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S9.  The  Trial  of  George  Boeoskt  alias  Boratzi,  Christopher 
Vbatz,  John  Stern,  and  Charles  John  Count  Conings- 
MARK,  at  the  Old-Bailey,  for  the  Murder  of  Thomaii  Thynn,* 
esq.  34  Charles  II.  a.d. 

There  ha? log  been  an  Indictment  found 
It  Hickii^s  ha]l  by  the  grand-jury  for  the  coun- 
ty of  ^liddlescx  against  Charles- George  Bo- 
rutky,  Christopher  Vratz,  and  John  Stem,  for 
munlering  ThoDfias  Thynn,  esq. ;  and  against 


*  The  Issnchar  of  *<  Absalom  and  Acbito- 
fM,''  ID  which  poem,  Drvden,  describing  the 
mpcci  ud  favour  with  wnich  Monmouth  was 
ncwed  open  his  pn^iress  in  the  year  1681, 

-^  **  hospitable  treats  did  most  commend 
"  Wise  lasachar,  his  wealthy  Western  friend." 

Sir  John  Reresby,  in  his  Memoirs,  p.  135, 
fcbtes  the  following  particulars  of  this  busi- 

**  At  this  time  was  perpetrated  the  most  b^r- 
vrons  and  audacious  murder  that  had  almost 
ver  been  heard-of  in  England.    Mr.  Thynn, 

featleman  of  9,000/.  per  ann.  and  lately 
tarried  to  lady  C^ie,  (who,  repenting  herself' 
r  tbe  maichy  fled  from  him  into  HoUand  he- 
re they  were  bedded),  was  set  upon  by  three 
iffians,  who  sliot  him  as  he  was  going  along 
c  street  in  his  coach.  This  unhappy  gentle- 
aa  being  luucb  engaged  in  the  duke  of  Mon- 
Odih's  cause,  it  was  feared  that  party  might 
It  some  violent  construction  on  this  accident, 
tartom  therein  making  their  escape  just  for 
c  time,  and  being  unknown.  1  haf)|»ened  to 
at  ciiurt  that  evening,  when  the  king,  hear- 
f  thr  ne^rs,  seemed  t^eatly  concern^  at  it, 
t  iHily  tor  the  horror  oi  the  action  itself, 
iiirU  Has  shocking  to  his  natural  disposition) 
I  aKo  for  ft^ar  the  turn  the  anti-court  party 
i^t  irire  thereto.  I  left  the  court,  and  was 
t  biep(nii:r  into  bed,  when  Mr.Thynn's  gen- 
■vui  f»iiie  to  ine  to  gnmt  him  an  Hue  and 
yr,  and  inunoliatdy  at  his  heels  coines  the 
fee  of  Monmouth's  page,  to' desire  me  to 
roL.  IX. 


1682. 

Charles  John  Count  Coningsmark,  as  acct*s- 
sarv  before  the  fact,  the  said  persons  being 
in  Newgate,  were  brought  to  the  bar  to  be  ar- 
raigned and  tried  :  And  they  being  foreigners, 
an  mterpreter  was  sworn  to  acquatni  them,  in  a 

come  to  him  at  Mr.  Thynn's  lodging,  sending 
his  coach  for  me,  wluch  I  made  use  of  accord- 
ingly.    I  there  found  his  grace  surrounded, 
with  several  lords  and  gentlemen,  Mr.  Thynn'a 
friends,  and    Mr.   Thynn    himself  mortully 
wounded  with  five  shot  from  a  blunderbuss. 
I  on  the  spot  granted  several  warrants  against 
persons  suspected  to  have  had  a  hand  therein, 
and  that  night  £,^ot  some  intelligence  concern- 
ing tbe  actors  themselves.     At  lon^,  by  the 
intormation  of  a  c.liairman,  who  had  carried 
one  of  the  iiiffians  from  his  lodging  at  West- 
minster to  the  Black  Bull,  there  to  take  horse, 
and  by  means  of  a  loose  woman,  whu  used  to 
visit  toe  same  person,  the  constable^)  founil  out 
the  place  of  his  abode,  and  there  took  his  man, 
by  nation  a  Swede,  who  being  brought  before 
me,  confessed  hiniKclf  a  servant  to  a  German 
captain,  who  had  told  him  he  had  a  ouarrel 
with  Mr.  Thjnn,  and  had  ol^en  ordered  him  to 
watch  his  coach ;  and  that  particuku'ly  that 
day  the  captain  no  sooner  understood  the  coach 
to  be  gone  by,  than  he  !M)oted  himself,  and 
with  two  others,  a  Swedish  lieutenant  and  a 
Pole,  went  on  horseback,  as  he  supposed  in 
quest  of  Mr.  Thynn.     By  the  Mimo  sen  ant  I 
also  understood  where  possildy  the  raplaiii  and 
his  two  companions  wwe  to  Ihj  fount! ;  and 
having  with  the  duk*^  of  3Ion mouth,  loi-d  Mor- 
daunt  and  otlu  rs,  K<*arclM  «1  scvniil  houses,  as 
hediri'Cted  us,  till  six  in  the  morning,  and 
havini^  been  in  clo^^e  purMiit  nil  nii^'ht,  I  per* 
sonaily  look  the  captjiin  in  tin'  house  of  a 
SwediHli  ilocior  in   L<-ia'ster-ln?ld.s.      I  went 
first  into  biis  room,  followed  by  lord  3Iordamit, 
B 
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langtiafi^c  they  understood,    \ibat  tlicy  were 
accused  of. 

Citrk  of  the  Crcnrn,    Charles  Rorosky,  hold 
lip  tiiy  hand.     (Whibh  he  diil.)     Christopher  . 
Vratz,  hi»ld  up  tliy  hand.     (^Vliich  he  did.)  ' 
John  Siurn,  hold  up  th^    haud.     (Which  hi; 
di<l.)     ('haili's  Johu  Coningvuiark,    liuld   up 
thy  iinnd.     (AVhii-h  he  did  ) 

^*  You  stnnil  indicted  in  the  county  of  Mid- 
dlesex by  the  names  of  Charles  George  Bo- 

whcrc  I  found  him  in  bed,  i^ith  his  sword  at 
«omc  distance  from  him  on  the  talile;   bis 
weapon  I  in  the  first  place  secured,  and  then 
his  piTson,  conunittin^  him  to  two  constables. 
1  wftnden^d  he  shoidd  make  so  tame  a  sul>- 
inLssion  ;  for  he  w  as  certainly  a  man  of  great 
courage,  and  appeared  quite  unconcerned  from 
the  very  bepnninjr,  thou^^h  he  was  very  cer- 
tain he  should  be  found  the  chief  actor  in  the 
tragedy.     This  gentleman  had,  not  long  be- 
fore, commanded  tlie  forlorn  hope,  at  the  siege 
at  Mons,  when  but  two,  besides  himself,  of 
50  under  his  command,  escaped  with  life ;  and, 
in  consideration  of  this  service,  the  prince  of 
Orange  made  him  a  lieutenant  of  his  Guards, 
aud,   in  reward   for  the  same,  the   king  of 
Bweilen  gave  him  a  troop  of  horse :  but,  to  in- 
sist no  farther  on  this,  his  two  accomplices  also 
were  taken,  and  brought  to  my  house ;  where, 
before  1  could  finish  the  several  examinations  I 
had  to  go  through,  the  king  sent  for  me  to  at- 
tend him  in  coimcil,  for  that  pur|)ose,  witli  the 
prisoners  and  pa[)ers.    His  m^csty  ordered 
me  to  give  him  an  account  of  tlie  proceedinept 
hitherto,  as  well  with  re(j^ard  to  the  a])prehend- 
ing  of  the  prisoners,  as  their  examination,  and 
then  examined  them  himself;  and  when  the 
council  rose,  ordered  me  to  pot  every  thing 
into  writing,  and  in  fonn,  against  the  trial; 
which  took  me  up  a  great  part  of  the  day, 
though  I  hail  got  one  of  the  clerks  of  the 
council,  and  another  justice  of  the  peace  to 
assist  me,  both  for  the  sake  of  dispatch  and  my 
own  security,  the  nicety  of  the  uflair  requiring 
it,  ns  will,  in  the  R«»qurl,  appear. 

**  The  council    mrt  again,    among  other 
things,   to   examine   the  governor  of  young 
i(KUjt  Coninfifsmark,  a  young  gentloman  then 
in   Mr.  Foubert*s  academy  in  I/ondon,  and 
6uppo>:ed  to  l>c  privy  to  the  murder.     Ujwn 
this  oceafjion,  the  kir?g  sent  for  me,  to  attend 
in  council,  where  the  said  governor' confessing, 
1'hat  the  eldest  count  Couing.smark,(whohad 
beto  in   England    some  months  before,  and 
made  Jiis  addre<jses  to  the  ladv  \\ho  so  unfor- 
tunately niarrittl  Wr.  Thy  nn)  arrived  /wrw'wi'.^ 
ten  days  before  the  said  murder,  and  Irt>  dis- 
fTuised  till  it  was  committed,  gave  gi-eat  oiiusn 
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roskv,  late  of  the  parish  of  St.  Martin's  in  the 
Fieiils,  in  the  coimty  of  Middlesex,  labourer  t 
otherwise  called  George  lioratzi,  of  the  sami 
parish  aud  county,  labourer;  Christopha 
V'^ratz  of  the  same  parish  and  county,  gentle- 
man ;  John  Stem  of  the  same  parish  and 
rounly,  geiit!<*man;  and  Charles  John  Co- 
ningsmark,  of  the  same  parish  and  county, 
esq. ;  otlicrAvine  called  John  Coningsmark,  ol 
the  same  parish  and  county,  esq. :  For  that 

"  I  sc\  erdl  times  afterwards  attende<l  on  the 
kin^,  botli  in  private  and  in  council,  from  time 
to  time  to  give  him  information,  as  fresh  niattef 
occurred,  or  ajipcarcd  ;  and  upon  the  whfile  il 
was  discovered,  ]iartly   by  tne  confession  oi 
the  parties  cohcci*n«:d,  and  jiartly  by  the  infor- 
mation of  others,  that  the  Gennan  captain  had 
lieen  for  eight  year.4  an  intimate  with  counl 
Coningsmark,  one  of  the  greatest  men  in  the 
kingdom  of  Sweden,  his  uncle  being  at  thai 
time  governor  of  Pomerania,  and  near  upoa 
marrymg  the  king's  aunt ;  and  moreover  thai 
during  tne  time  he  was  in  England  bi^fore,  he 
had  made  his  addresses  to  lady  Ogle^  the  odIj 
daughter  and  heiress  of  the  earl  of  Northum^ 
berland,  who  had  been  married  to  the  deceasrc 
Mr.  Thynn,  and  that  the  said  count  had  resent 
ed  something  as  an  affront  from  Mr.  Thynn 
That  the  captain,  moved  thereto  out  of  pun 
friendship  to  the  count,  (though  not  at  all  i*itl 
his   privity,    as    pretended,)   had  determine 
within  himself  to  revenge  his  cause,  and  tha 
in    consequence   of  such  his   resolution  th* 
mimlcr  happened :  It  appeared  also  that  sue) 
his  cniel  dt*sign  was  fui-thered  by  the  assist 
ance  of  the  Swedish  lieutenant,  and  the  Poh 
who  had  been  by  him  obliged  to  discharge  th 
blunderbuss  into  the  coach.     T  wtu  extreroel 
glad  that  in  this  whole  business  there  was  n 
English  person  directly  or  indirectly  concen 
cd ;  for  the  fimatics  had  buzzed  it  about  tlv 
the  design  was  chieflv  against  the  duke  < 
Monmouth  ;  so  that  1  had  the  king's  thanl 
more  than  once,  the  thanks  of  my  lonl  Hall 
fax  and  several  others,  for  my  diligence 
tracing-out  the  txw^  springs  and  motives 
this  honid  action,  as  well  as  the  actors  then 
s<"lvrs.    llie  duke  of  Monmouth  had  been  o 
of  the  coach  above  an  hour  ;  and,  by  the  coi 
fVssion  of  the  criminals,  1  found  tliey  were  n 
to  have  made  the  attempt  if  his  grace  had  liei 
with  frlr.  Thynn. 

**  3 lean  while  it  was  suspected  that  count  C 

nin;4fsmark    was  still    in    the  kingdom ;    ai 

search  being  made  aller  him,  be  was  met  wi 

»;lor«^  ill  disguise  at  Gravesend,  by  a  servant 

the  duke  uf  Monmouth's  just  as  he  was  ste 

iiiiijT  out  of  n  poullrr,  intending  the  very  nc 

li.iy  to  ein);rirk  on  board  of  a  Swcflisfi  shi 

•  Tici*!ir  Jnr.iirhl  up  to  town,  the  king  wnm 

I  di:.' el y  called  an  extraordinary  council  to  ex 

'  mil:;-  him.     I  was  present  upon  tins  occasii 

and  ol)!  <>'.".  pd  that  he  appeareu  liefore  the  ki: 

w  it!i  ail  t!ie  a«5snrance  imaginable.     If  e  w 

a  fine  pers'm  of  a  man,  and  I  think  his  h; 

was  the  iongcbt  1  ever  saw.    ^e  was  vc 
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you  the  said  Charlies  George  Borosky  alias 
Boratzi,  CliristopLcr  \rutz,  ami  Johir»Stirn, 
Mt  haFinf;  God  before  v6ur  eyes,  but  bc- 
io;  moved  aiid  seduced  iy  the 'instigation  of 
die  deril,  upon  the  12th  day  of  February,  in 
the  S4th  year  of  the  rt-i^n*  of  our  sovcrcij^ii 
M  king  bharles  tlie  second,  with  force  and 
inns  in  the  parish  of  8t.  Martin's  in  the  Fields 

^k  of  parts ;  but  his  cxaiuiuation  w  as  very 
npcrfii-ia],  for  which  rcuson  he  Has  by  the 
a^  and  couucil  ordered  to  lie,  the  same  day, 
euiuiued  by  the  lord  chief  justice,  the  ut- 
kraey  general,  and  myself;  but  he  confessed 
Bodiinw-  of  the  murder,  prcteuiliu;;  the  reason 
nby  be  lay  at  this  time  couceaii-d,  to  I)c  that 
kw^then  uuder  cure  for  a  small  \  encreal  dis- 
a^,  and  did  not  care  to  ap|>ear  in  public,  till 
Ae  coarse  of  his  prescription  was  o\er;  and 
Ibt  his  going  away  indisy^uise  ailer  the  fact 
ns committed,  was  by  the  advice  of  friends, 
who  told  liim  it  would  reflect  on  him  should  it 
lie  knou  n  Le  was  in  England,  when  an  intimate 
«f  bis  laboured  under  so  violent  a  suspicion  of 
btTfi^ committed  so  black  a  deed;  and  that 
becndciL^oured  to  make  his  esea|>o,  not  knuw- 
ii^bon  farthe  laws  of  this  bind  mij^ht,  for 
liiirt  very  reason,  iuiolve  him  inthe  p^uilt.  Jiut, 
Wng  at  tlie  king's  coiichcc  the  night  after,  1 
perceived  by  his  majesty^s  discourse  that  he 
ns  iiilUug  the  count  should  get  olK 

"  A  few  days  afterwards,  AIous.  Foulx^rt  w  lir) 
kept  the  acadiemy  in  I^ndun,  came  and  de;*ircd 
me  to  put  bim  m  a  way  how  to  s:i\e  count 
Cooingsiiiark'slife,  insinuating  to  me,  that,  as 
be  was  a  man  of  vast  fortune,  he  i^tdil  not 
Bake  a  better  me  of  it  than  to  support  his  ov«  n 
iaoocence,  and  shield  himself  from  the  e<Igc  of 
4e hw, in  a  strange  country.     I  told  him,  that 
■  the  ooont  was  really  iuno'cent,  the  law  would 
Mm-'ly  acquit  him,  as  much,  though  a  fo- 
rapwr,  as  if  he  was  a  native ;  but  that  he 
««^tB  be  cautious  how  he  made  any  offers  to 
poTot justice ;  for  that  it  were  to  malvc  all 
>Mflf  honour  bis  encoies,  uistcad  of  gaining 
nMB  to  be  his  friends.  This  was  one  of  the 
tint  bribes  of  value  ever  offered  to  me,  which 
Im^|[fat  have  accepted  without  any  danger  of 
^iKovery,  ami   withoMt  doing  umch  ior  it: 
fiutmyopinion  has  always  been  that  what  is 
M  acquired  is  no  addition  to  our  store,  but 
niher  the  cause  of  its  waste,  aceiudsng  to  the 
aying^, '  3Iale  parta  male  dilabuntur  ;*^1  there- 
Are  rgected  this  now,  as  I  had  done  others  be- 
Are,  and  aa  I  hope  I  shall  always  do  ibr  the 
time  to  come. 

**  Bills  being  foimd  at  Hick's  hall  against  the 
Ibee  murderers  of  "Mr.  Thynn,  as  principal. 
aad  aeainst  the  count  as  accessary  ;  they  the 
next  day  made  their  appeai-ance  at  the  Old 
Bailey,  where!  after  a  trial  which  lasted  from 
nbe  m  the  morning  to  five  in  the  ai\crnoun, 
and  a  very  vigorous  prosecution  on  the  part  of 
Hr.  Thy  nn's  relations,  the  three  were  bi-ought 
n  guilty  as  principals,  and  the  count  by  the 
same  jury  acquitted  as  not  accessary  ;  it*bcing 
*  ptf  nedietatem  lingoiBy'  according  to  the  pri- 
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in  the  county  of  Middlesex  aforesaid,  in  and 
uiMin  Thomas  Thvnn,  esq. ;  in  the  peace  of 
(jod,  and  our  safd  sovereign  lord  the  king, 
then  and  there  being,  feloniously,  wilfully,  and 
of  your  malice  aforet  bought,  ifid  make  an  as- 
sault. And  that  thou  the  said  Gciirge  Bortwky 
alias  Boratzi,  a  ceitain  blunderbuss  of  the 
value  of  tive  shillings,  the  said  bluuderbusa 
being  then  chargesd  u  itli  guunowdcr,  and  four 
b^aden  bullets ;  which  suid  blunderbuss  thou 
the  said  George  Borosky  alias  Boratzi  in  both 
thy  hands  so  as  aforesaid,  loadcn  to  aufl  against 
the  said  Thomas  Thyuu  then  and  there  liadst 
and  heldest.  And  that  thou  the  aforesaid 
George  Jiorosky  alias  l^irat/i,  knowing  the 
blunderbuss  aforesaid,  to  be  so  as  afurtwaid, 
charged  with  gun]>owder  and  leaden  bullets, 
to  and  against  the  said  Thomas  'J'hynn  tlicn 
and  there,  with  force  of  arms,  feloniously, 
wilfully,  and  of  thy  malice  aforethought,  ditlst 
discharge  and  shoot  off.  And  tluathou  the 
said  (icor*^  Borosky  alias  Boratzi,  with  the 
said  leaden  ballets  shut  and  sent  out  of  the 
blunderbuss  aibresaid,  by  the  \iolence  and 
force  of  the  gunpowiler'aibitrsald:  And  by 
tlioi)  the  said  George  Borosky  alias  Boratzi  so 
as  aforesaid  discharged  and  shot  off,  the  said 
'I'homas  Thynn  in  -and  ujton  the  right-side  of 
the  body  oi  the  said  Thomas  Thynn,  near  the 
short  ribbs  of  the  right  side  of  tile  body  of  the 
said  Thomas  Thynn,  then  and  there  felonious- 
ly, wilfully,  and  of  thy  malice  af»>ivthought 
(ii4lst  strike  and  wound  ;  giving  uuio  him  the 
the  said  Thomas  Thynn  then  and  there  with 
tlic  leaden  bullets  aVoresaid,  so  as  aloresaid 
shot  and  sent  out  of  the  blunderbuss  aforesaid 
by  force  and  violence  of  the  gunpowder  afore- 
said, by  thee  the  said  George  Borosky  abas 
Boratzi,  so  as  aforesaid  disi'liar^ed  and  sent 
out,  in  and  upon  the  risfht  side  of  the  ImmIv  of 
him  the  said  Thomas  Thynn,  near  the  short 
rilis,  on  the  right  side  of  him  the  said  lliomas 
Thynn  four  mortal  wounds,  e\ery  one  of  them 
of  the  breadth  of  one  inch,  and  of  the  depth  of 
six  inches ;  of  which  said  mortal  wounds,  he 

vilege  of  strangers.  I  was  the  first  that  car- 
ried the  news  of  this  to  the  kin^,  who  seemed^ 
to  be  not  at  all  displeased  at  it ;  but  the  duke  of 
Monmouth's  party,  (who  all  appcaretl  to  add 
weight  to  the  pnweiuition,)  were  extremely 
dissatisfie<l  that  the  count  had  so  escape<l. 

"*The  captain,  and  the  other  ti/«o  his  ac 
complices  in  the  murder  of  Mr.  Thynn,  were, 
pwsuant  to  their  sentence,  liange<l  in  the  street 
whcic  tliey  hail  pcrpctrat«Ml  llie  crime.  The 
cajitain  died  wiihout  any  the  least  symptom  of 
i'ear,  or  offering  at  tlie  least  glance  of  reflection 
on  count  Coniiig^mark  ;  and  seeing  me  in  my 
coach  as  he  passed  b>  in  the  cart,  he  made  a 
bow  to  me  with  the  uiost  steady  countenance, 
as  he  did  to  several  of  the  spectators  he  knew, 
liefore  he  was  tnrrnnl  oil*;  in  short,  his  whole 
carriiu>fi\,  from  the  fn-st  moment  be  ^vas  apprc- 
bendctl,  to  the  last  that  he  r^sijnrneil  his  Inx^atb, 
savoured  much  of  gallantry,  but  not  at  ail  of 
religion." 
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the  said  lliomas  Thyiin  fnun  the  said  12tii 
day  (rt*  Februaiy  ia  the  34th  year  aforesaid, 
unto  the  13th  day  of  the  same  month  of  Fe- 
hruary,  at  the  parisih  of  St.  Martin's  in  the 
Fii^hls  aforesaid,  did  languish  and  lived  lau- 
guishin^ :  On  which  said  13th  dav  of  Febm- 
ary,  in  34  th  year  aforesaid,  he  the  sai<l  Tho- 
mas Thynu  at  the  parisii  of  St.  Martin's  iu  the 
Fields  aVoresaid,  of  the  mortal  wounds  so  as 
aforf  said  given,  died.  And  tliat  ycu  the  said 
Christopher  Vratz  and  John  Stem,  then,  that 
is  to  say  at  the  time  of  tlie  felony  and  murder 
aibresaid,  by  the  said  George  fiorosky  alias 
Boratzi ;  so  as  aforesaid  feloniously,  wilfully, 
and  of  malice  aforethought,  done  and  commit- 
ted, then  and  there  feloniously,  wilfully,  and 
of  your  malice  aforethougiit,  by  force  and 
arms  were  present,  aiding,  comforting,  abet- 
ting, assistiuj^  and  maintaining  the  said  Georsfe 
Borosky  alias  Borntzi,  the  felony  and  murder 
aforcsaifi  feloniously,  wilftiUy,  ailid  of  his  ma- 
lice uforethought,  to  do  and  commit.  And  so 
you  the  toid  George  Borosky,  alias  Boratzi, 
Christopher  Vratz  and  John  Stem,  the  said 
Thomas  Thynn  iu  manner  and  form  aforesaid, 
feloitiously,  wilfully,  and  of  your  malice  afore- 
thought didst  kill  and  inunler,  against  the 
peace  of  our  sovereign  lord  the  king,  his  crown 
and  dignity.  Anj  that  thou  the  said  Charles 
John  Coniugsmark  before  the  felony  and  mur- 
der afbrcfaid,  by  tlie  said  George  Borosky 
aUas  Boratzi,  Christopher  Vratz  and  John 
Stem  in  manner  and  form  aforesaid,  felonious- 
ly, wilfully,  and  of  thnr  malice  aforethought, 


them  the  said  George  Borosky  alias  lioratzi, 
Christopher  Vratz  and  John  ^rn  the  felony 
and  miinler  aforesaid,  in  manner  and  form 
aforesaid  feloniously,  to  do  and  commit,  felo- 
niously, wilfully,  and  of  thy  malice  afore- 
thought, didst  stir  up,  counsel,  persuade  and 
I  procure  a^inst  the  peace  of  our  sovereign 
ord  the  king,  his  crown  and  dignity." 

X.  C.  J.  (^Sir  Francis  Pcmbcrton.)  ^Vliy  you 
must  read  this  to  them  now  in  their  language, 
or  else  they  «annot  understand  it. 

I"  C.  J.  North.  You  that  are  the  intcrpceter, 
tell  them  that  you  are  going  to  interpret  the 
uulictment  to  tbeui  by  degrees. 

Mr.  Vandore.  Yes',  my  lord,  I  will. 

X.  C  /.  Do  not  read  all  the  circumstantials, 
but  only  the  substance  of  the  indictment. 

Tlien  the  Clerk  of  the  Crown  went  near  the 
oar,  and  dictated  to  the  Interpreter  dchbe- 
rately,  who  ii  terpreted  it  to  the  jirisoncrs. 

^.  ^•^•/-  Well,  you  have  told  them  thosub- 
sinno^  of  It,  that  they  an-  indicted  for  kilUng 

/  ^^'""•-^''•.  Vandore.  Yes. 

-*-  c.  J.  \s  ell,  whsit  says  the  fu^  man  ? 

♦lti\('.^P*  }  "^^'^  '''"1  if  he  be  GuUtvof 

I!lv.  hl'^^^l^I'Sr"***^*^'**"'*!*  itt«lictcd,  aud  he 
•ays  Be  IS  ^ot  Guilty. 

X,  C.  J.  X>oe8  he  say  so  ? 


Mr.  Vandore^  Yes,  he  says  he  is  Not 
X.  C.  X  Why  now  tell  him  the  foi 
that  he  must  put  himself  upon  the  jury 

[Then  Sir  Nathanael  Johnson  was  swc 

terpreter.] 

X.  C.  X  Ask  him  this  question.     1 
I  he  is  accused  of  the  murder  of  Sf  r.  ' 
Th\'nn ;  ask  him  if  he  he  Guilty  or  Not 

Vandore.  He  says  he  is  Not  Guilty ,  m 
I  asked  him  just  now. 

X.  C.  X  Then  sir  Nathanael  Johnson 
can  make  him  to  understand  it,  tell  him  1 
maimer  of  trial  here  is  by  twelve  men,  a 
is  by  putting  himself  upon  the  count 
therefore  ask  him,  how  ne  will  be  tric<i 
him  that  the  method  is  by  saying,  *■  By  i 
'  the  Country.' 

Sir  IV.  Johnson.  My  Lord,  he  is  a  v< 
kind  of  man,  he  knows  not  how  to  aiis> 
what  to  say ;  nor  won't  say  any  thing ; 
the  truth  of  it 

X.  C.  X  Ask  him  if  he  be  willing  to 
afler  the  manner  of  the  English. 

Sir  N.Johnson.  Yes,  he  says  he  Ls 
to  be  tried  according  to  the  fashion  of  th 
lish. 

L.  C.  X  North.  He  hath  pleaded  Not 
and  the  other  follows  of  course. 

X.  C  X  Ask  the  other,  the  captain,  tl 
thing. 

Sir  N,  X  He  desires  a  French  Inte 
for  he  speaks  French. 

X.  C.  X  Surely  here  are  enough  pec 
understand  French,  but  ask  him  if  he  i 
understand  English. 

Sir  N,  X  He  can  understand  some,  1 

X.  C.X  Then  ask  hun,  whether  he  b< 
or  Not. 

Sir  N.  J.  He  say^  he  is  Not  Guili 
Lord. 

X.  C.  X  Now  ask  Mr.  Stem,  but  i 
the  captain  how  he  will  lie  tried. 

Sir  N.  J.  He  say?  he  will  be  tried  b 
and  half  his  own  country  and  half  Eng 

X.  C.  X  He  shall  have  his  request. 

Sir  N,  X  He  desires  one  thing  furthe 

X.  C.  X  Look  you,  sir  N.  Johnson,  y« 
toll  him  this ;  he  shall  be  tried  by  halt  f 
ers  and  half  English;  that  is  it,  I  sup 
desires. 

Sir  N.  J.  My  Lord,  he  desires  tli<i 
may  be  none  of  the  jury  that  arc  an 
a  kmdred  or  relation  to  Mr.  Thomas 
nor  any  particular  friend  of  his,  and  h 
tisfied. 

X.  C.  X  No,  there  shall  not,  we  \. 
care  of  that.  Now  ask  Mr.  Stem  then 
question. 

Sir  N.  X  My  l^ord,  he  says  he  is  "Not 

X.  C.  X  Ask  him  too,  ho^v  he  will  b< 
whether  by  a  jury  ? 

Sir  N.  J.  He  says,  he  is  content  tt^  he 
the  others  are,  by  half  strangers  and  hu 
lish. 

X.  C.  X  Now  then  ask  my  lord  Conin 
what  he  says. 
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Mr.  Thnn.  He  speaks  English,  my  Lord. 
L  C.  f.  Kilt  not  well  euoiigb,  may  be,  to 
uwli'r;taL4l  tlie  whitle. 
L  C.  J.  Mori/i.  Sir  Natbanael,  Avhat  does  be 

fiV? 

Sir  A'.  J.  IMy  Lord,  be  sa^  s  it  is  a  coxircm 
sifba  lit'c,  iicid  tbcrefore  he  desires  he  may 
bre  uut  onl^  one  luterprcter,  biit  others :  lie 
deanai  lur  may  have  two  or  three,  that  the}' 
BAV  make  no  misiiike. 

L  C  J.  Very  well 

^ir  A'.  J.  lle.sti)s  that  I  imderstand  the 
Dioch  iangtia^e  ;  but  his  life  and  honour  are 
CHiwraoJ,  and  therefore  be  would  have  three 
or  four. 

L  C.  J.  Who  would  he  have  ? 

Kir  iV.  J.  Sir  Thomas  Th}  un*  said  tliO}'  had 
oneili&t  was  hnmifht  bv  them. 

.Mr.  ThifuH,  I'hut  is  Vaiidore,  who  is  sworn 
ilrmtlv. 

1. 1*.  /.  Look  s^n  sir  Nathanael,  tell  my 
liR^if  be  pleases,  "he  shall  have  a  French  In- 
Ut{irettT ;  lor  I  know  he  spi'aks  that  lan^^ua^c 
v.ywell. 

^Jir  S,  J.  3Iy  Lord,  he  says,  that  High- 
Dutch  is  his  natun«1  language,  and  he  can  ex- 
ynyi  himbelf  best  in  that. 

[Then  one  Vanbdrini^  was  ealled  for  by  the 
Couut,  bat  did  not  appear.] 

I.  Ck.  Bar.  (Wm.  Montacfue,  esq.)  Sir  N. 
JohTison,  you  must  ask  the  Count  whether  he 
b '  Guilty  of  the  Indietment,  as  accessory  be- 
fore the^facL 

•Sir  iV.  J.  1  have  asked,  my  lord,  and  Not 
(luilty  he  answers. 

CfofCr,  How  will  you  be  tried  ? 

'Vkt  A'.  J.  He  says  he  will  be  tried  by  God 
ladhalf  his  own  country,  or  lialf  foreigners 
111  half  English  ;t  and  he  desires  they  may  be 
foiBiuof  some  quality,  as  they  use  to  treat 
poms  of  bis  quality,  and  strangers. 

LC.J.  There  shall  be  such  strangers,  tell 
ba.  You  have  merchants  of  good  account, 
im«ie,  upon  this  pannel  ? 

Im,  Sher.  Yes,  my  Lord,  tbey  arc  all  such. 

&M  J.  He  desires  he  may  be  tried  dii- 
bacdjr  from  the  others. 

L  C.  J.  That  camiot  be :  but  look  you.  Sir, 
hty  M  mv  Lord  this,  that  though  the  evi- 
deoce  must  Ibe  given,  and  the  jury  must  be 
dniged  all  together,  yet  in  this  case  we  will 
Ua^uish  his  case  to  the  jury,  if  there  be  oc- 

CUOD. 

L  C.  Bar.  And  bia  evidence  will  come  dis- 

tioct 


*  8o  in  the  fonner  edition. 

f  As  to  the  right  of  an  alien  to  have  in  trials 
whKiber  civil  (unless  both  parties  bo  aliens)  or 
triminal  (except  indeed  for  treasons  and  in  the 
ru^of  EgA'ptians,  under  st  3^  U.  8,  c.  10.^  in 
which  be  is  a  party,  a  jury  of  which  one  half 
■hall  be  aliens  (if  s«)  many  s'hall  be  forth -coming 
in  the  place).  Si*e  the  Statutes,  2»  Ed.  a,  c. 
U,and8  lien.  6,  c.  29,  and  Blackst  Comm. 
Bo(d^  3,  ch,  33,  Book  4,  dh  S7. 


Mr.  Vandore.  My  Lord,  he  asks  this  ques- 
tion of  your  lordship  and  tliis  honourable  courts 
if  it  be  agreeable,  and  according  to  the  justice 
of  tliis  nation,  that  my  Lord  may  be  allowed 
two  or  three  da^  s  delay,  because  he  is  to  pre- 
pare himself  and  witnesses  for  his  trial. 

Sir  A.  J.  My  I^rd,  he  says  this ;  bis  wit- 
nc'i-scs  an^  not  prepared,  and  he  not  having.had 
time  t(»  recollect  iiiniself,  so  as  to  fit  himself 
for  his  defence,  therefore  be  begs  the  favour  of 
t(ic  court,  that  he  may  have  a  day  or  two'K 
time  to  recollect  liimself.  He  says  he  is  to  an- 
swer circumstances  with  circumstances,  my 
I^rd ;  he  says  he  has  some  witnesses  as  to 
circumstances  that  ai-c  very  material  to  aVfSM'cr 
such  circumstances  as  an-  firoiighta;^inst  him  ; 
he  doi's  not  understand  the  law,  mv  lortl,  nor 
has  hail  no  time  to  have  any  counsel  to  infurni 
himself. 

L.  C.  J.  You  must  tell  him  this,  that  which 
he  is  charged  with  is  matter  of  fact,  that  none 
can  instruct  him  in  but  himself;  counsel  can 
do  him  no  good  in  such  a  cave  as  this.* 

Sir  A'.  J.  My  lord,  he  says,  the  matters  that 
are  objected  against  liiui  are  only  circumstan- 
ces, mv  lord,  and  they  require  an  answer, 
which  Le  can  do  by  otlier  circumstances,  and 
he  desires  time  to  recollect  himself  two  or  three 
days  respite  ;  be  desires,  if  it  were  but  u  little 
time,  a  day  or  two. 

Mr.  Thj/nti.  j\Iy  bird,  mir  witnesses  are  all 
ready,  and  thecouuscl  instructed,  and  wait  here 
to  go  on. 

L.  C.  J.  North.  Look  you  ;  pray  will  you 
tell  him,  when  the  trial  is  once  bc*gui),  the  jury 
can  neither  eat  nor  drink  till  they  have  given 
their  verdict ;  that  is  the  law,  and  we  can- 
not change  the  law,  thereibre  we  <!annot 
allow  him  the  time  he  desires.  He  knows  what 
he  is  accused  of,  and  has  known  it  a  good 
while,  and  has  had  time  to  recollect  himself  and 
prepare  himself 

Sir  N.  J.  My  lord,  he  says,  thejury  arcnot 
yet  together,  nor  chargc<l  with  liiui,  aud  there- 
tore  till  tlie  jury  are  charged,  he  thinks  he  may 
have  time,  if  your  lordsliip  please  to  allow  it. " 

L.  C.  /.  Look  you,  you  must  tell  him,  that 
he  is  to  understand  that  here  is  but  one  indict- 
ment against  the  principals  and  himself,  and 
we  cannot  try  this  by  piece-meals ;  we  cannot 
try  the  principals  now,  and  my  lord  Conings- 
mark  another  time.f- 

•  Seethe  Note  to  the  Case  of  Don  Pantaloon 
Sa,  vol.  6,  p.  566,  and  to  the  Case  of  Tiryn^ 
vol.  6,  p.  516,  of  this  Collection. 

f  *■'  Most  cei-taiuly  they  might,  and  it  is  fi'e- 
qu^ntly  done  although  there  be  but  one  indict- 
ment, as  in  the  case  tif  the  Kegicides  aud  many 
other  casi«  ;  but  it  was  more  tor  the  interest  of 
the  count  to  try  liim  then,  though  he  was  not 
awareof  it  himself."  Former  Edition.  As  to 
an  inconvenicii'ji:  att<'nding  the  trial  of  more 
thnu  one  [irisonor  at  once,  see  a  note  to  the 
C'oscol  (J:imp'oii:iud  others,  vol.  1.  p.  1051,  and 
a  note  to  the  Case  of  Coke  and  Woodbume,  A. 
D.  IT^U  hi  this  Collection. 
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Sir  N.  J.  If  it  must  be  so,  he  says,  he  must  |  sires  be  may  have  the  pailnel  to  look  uiM>n,  a 
throw  himself  upon  your  lordshii) :    he  hopes    he  kofies  that  is  an  easy  favour, 
he  shall  have  notbiug  but  what  is  just  and  fair, 


and  he  hopes  your  lordship  will  be  of  counsel  to 
him,  as  the  fashion  of  this  country  is ;  if  any 
thing  arises  of  matter  of  laiv,  he  desires  he  may 
have  the  advantage  of  it :  and  if  he  cannot 
have  a  day  or  two,  he  says  the  innoceucy  of  his 
case  will  protect  him.'  Count  Coningmark 
knowing  how  innocent  he  is,  won't  sti(Sc  for  a 
day  or  two,  but  he  will  be  ready  to  be  tried  as 
your  lordship  shall  think  fit :  he  has  innodence 
on  his  side  and  that  will  protect  him. 

L.  C.  J.  Let  my  lord  know,  that  we  will 
l>e  careful  in  exaniininq;  all  thin«r3  that  concern 

1CT  o 

iiin. 

JSir  N.  J,  He  says  he  docs  not  fear  it,  my 
lord,  having  to  do  with  such  honourable  pcr- 
.  sons,  nor  doubt  it  at  all. 

L,  C  J.  Then  swear  ajurj'.  But  look  you 
my  lord  Coningsinark,  cou'sidcr  this  ;  as  the 
gentlemen  of  tlie  jury  come  to  be  s^vorn,  if 
you  do  dislike  any  oV  ihcm,  you  may  except 
agamstthem. 

Sir  Ni  /.  My  lord,  he  says,  being"  altogfcthcr 
a  strajiger  here  in  ICnp^land,  and  not  knowing 


anyof  the  persons,  he  bcijs  the  fa\ourof  the;  foreman 


JL.  C  J.  Let  him  have  the  pannel,  if  it  w 
do  him  any  good.  He  b  a  stranger,  satis 
him  in  what  we  can. 

[Which  was  delivered  to  him,  and  he  look 
it  over.  ] 

L,  C.  /.  Tell  him,  as  the  jury  is  called, 
shall  have  every  one  of  the  Outlaudishmeu  a 
Englishmen  brought  before  him. 

Sir  N»  J.  My  lord,  he  thanks  you  for  tl 
favour. 

L.  C.  B,  Sir  N.  Johnson,  tell  the  Count,  tin 
call  first  an  Englishman,  then  a  foreigner,  ai 
thi'v  Khali  be  brou;>;htto  \iew. 

L.  C.  J.  Pray,  have  vou  tcdd  the  otlu'r  i»c 
sons,  that  their  \ime  to  challenge  is  before  tl 
jury  is  sworn? 

Sir  N.  J.  Tiie  Polander  says  he  can  cht 
lenge  none,  because  he  knows  none. 

L.  C.  J.  What  say  the  rest  ? 

]\!r.  Va.idorc.  They  say  they  know  nobod 
and  can  except  against  nobo<lv. 

C/.  ofCr.  Call  Sir  Will.  RJlierts.  [Whoa 
pearing,  stood  up.] 

i.  C.  J.  My  lord  Coningsmark,  there  is  i 


bench  that  he  may  have  the  names  oi'  those 
that  are  returued  of  the  jury,  and  a  Utile  time 
to  consider  of  it. 

L,  C.  /.  That  we  cannot  do :  all  we  can  do 
for  you  is,  we  will  take  as  much  care  as  we 
can,  that  you  may  have  indifferent  persons  ami 
portions  of  quality. 

X.  C.  J.  North.  Pray  tell  him,  the  law  gives 
him  the  privilege  of  a  peremptory  challenge. 

Sir  N.  J,  He  sa^^s,  my  lord,  he  does  not 
know  who  they  are,  but  they  may  be  persons 
that  are  touched,  and  may  have  something 
of  e\'il  will  or  spleen  a^^ainst  him.  His  father 
served  against  the  kmg  of  Denmark  and 
airainst  the  Poles  and  the  Papists,  and  his 
father  was  a  Protestant  and  servetl  the  Protes- 
tant cause. 

"  i.  C.  /.  What  countrymen  are  they,  Mr. 
Sheriff.? 

Under  Sheriff.  They  are  French  and  Dutch 
raostof  tliem,  I  donot  believe  there  is  ever  a 
Dane  amongst  them. 

X.  C.  J-  We  will  call  all  Frenchmen,  if  he 
bad  rather  have  them  than  Dutch. 

Sir  N,  J.  He  would  very  gladly  have  them 
all  High-Dutch  ;  if  not,  that  he  may  have 
some. 

L.  C.  J.  I  thought  he  had  excepted  against 
tlie  Dutch. 

Sir  N.  J.  No,  against  the  Danes  ;  for  his  fa- 
ther in  the  wars  burnt  their  towns. 

L.  C  J.  Examine  them,  as  they  come  to 
the  book,  if  there  beany  of  the  Koman  Ca- 
tholic religion,  and  do  not  let  any  such  be 
sworn. 

Air.  Sheriff  Pilkington,  There  is  none  such 
among  them,  I  dare  say. 

L.  C.  J.  Sir  N.  Johnson,  tell  my  lord,  he 
shall  have  no  Roman  Catholics  at  all. 

Sir  N.  J.  He  thanks  your  kmbbip.    lie  de- 


Sir  JV.  J.  He  has  nothing  to  say  against  hi 

L,  C  J.  Then  hold  him  a  book,  and  swi 
him.     [Which  was  done  ] 

C/.  o/XV.  Call  Mr.  D»)wning. 

Interpret.  He  says  he  is  no  foreigner. 

L.  C.  J.  Then  he  must  not  be  sworn. 

C/.  ofCr,  Moses  Charas.     [ \V I lo  u pi>eare( 

Interpret.  He  has  nothing  to  any  t»;pai 
him.  But  he  himself  says,  he  does  not  s|h 
English,  but  he  desires  to  speak  French. 

C7.  of'Cr,  Tlien  it'll  him  in  Fivnch,  he  m 
luy  his  hand  on  the  book  and  be  sworn,  i 
barken  to  his  oath. 

Sir  Fr,  Winuhiglon,  "We  challenge  him 
the  king. 

L.  C.  J.  For  what  cause  ? 

Sir  Fr.  Wivnhigton,  My  lord,  we  take 
that  we  need  not  shew  any  cause  unless  th 
be  any  want  of  the  number  in  the  pannel. 

X.  C  J.  I'hen  we  must  do  him  right,  ; 
tell  hhn  what  advantage  the  law  giics  li: 
Tell  my  lord,  you  that  nnderstanil  Engli 
that  this  gentleman  is  challenged  for  the  kin 
and  if  the  king  shew  any  gtnii  cau&e  for  it, 
must  not  be  sworn,  else  he  must.  And 
way  for  him  to  clause  the  king's  counsel 
shew  their  cause,  (if  he  desire  it)  is  to  ct 
lengeall  the  rest. 

Mr.  Williams.  We  wave  our  challenge  : 
the  reason  why  we  challenged  him*  was,  luxn! 
he  did  not  understand  Engtish,  which  will  Im 
reason  at  all.    [Then  he  was  swoni.3 

CI.  ofCr.  Sir  Henry  Ingoldsby. 

Sir  N.  J.  He  challenges  him,  my  loi-d. 

CI.  at'  Cr.  Sir  WiUiaiu  Gulston. 

Sir  Iv.  /.  He  excepts  against  him,  my  li 

X.  C.  J.  Does  he  challenge  him  in  fes{ 
of  what  1  said  to  him  about  tlie  Out  lam 
gentlemen,  that  the  king  is  to  shew  cauaep 
how  does  he  challenge  nhn  f 
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hilfrpref.  My  lord,  he  says  he  hears  he  is 
1  frieitd  til  Mr.  Tli\  nn. 

L  C.  J.  Well,  Ic  t  him  he  passed  hy  then. 

Ci.  of  Cr.  Sir  John  Masters.  [Who  did 
B'-l  ap|K-ar.] 

Sr  A.  Johnson.  lie  says,  my  lord,  he  only 
inins  ififtiffrrent  persons! 

('/. iit'Cr,  Ik-nry  Herliert,  os((. 

Sir  \.  J.  IIo  rhallen^cs  him. 

a.  ofCi'.  Kicliunl  Paj^tt,  esq. 

Sr  \.  /.  1  It*  dt>sires  to  see  him. 

L  (.'.  J.  li<-t  him  be  hruu^ht  into  the  middle, 
tba:  Ik*  may  look  upon  tlie  prisoners. 

iitrrprtt.  He  has  notliinsf  to  say  against, 
bin]  [Tbcii  lie  wa&'  sworn.] 

CI.  v/Cr,  James  Bucgonc. 

htcrjirei.  He  excepts  ai^ainst  hiui. 

('/.  (tf'  Cr.  Claudius  Dcrolec. 

Jntirprct.  He  excepts  ajCfainst  him  too. 

Cl.ofCr.  Charles  Beclow. 

httrprrt.  He  says  he  looks  hkc  a  man,  and 
be  does  not  except  against  liim.     [And  he  was 

C/.  ifCr.  Ralph  Bucknall,  esq. 

Interpret.     He  challenge  him. 

€L  ofCr.  Thomas  Earsliy,  esq. 

hUrpret.  He  challenires  him  too. 

LC.  J.  Look  you,  sir  N.  Johnson,  pray  tell 
hiiD  he  can  challcnti^  but  twenty- 

^  -V.  /.  He  says  very  well ;  he  will  not  do 
inv  looie.  He  di*sircs  the  favour,  that  those 
wt  be  ehallenges  may  not  come  near  those 
^  in  miom. 

L  C.  J,  Well,  it  shall  be  so  ;  wc  will  take 

Ci  f/Cr,  Richard  Oowre,  esq. 

Sr  A'.  J.  He  excepts  a&^nst  iiim. 

O.  ofCr.  George  Ilocknall,  esq. 

Interpret.  He  cl)allenges  him.  [B-it  then 
Ac  cmmt  looking  in  his  paper,  retracted  the 
tWIftjifp,  and  he  was  sworn.] 

CLo/Cr,  Peter  Vandenhagen. 

Interpret.  He  says  nothin<r  to  him.  [Then 
be  V as  Strom.  1 

Ci.^Cr,  Walter  Moyle,  esq. 

Interpret,  He  docs  not  challenge  him.  [He 
»«»«roni.] 

QL  rf  Cr.  C  hristopher  R  i  pke y . 

Initrprei,  He  does  not  chullcnge  him.  [He 
^■swftni.] 

LL  ofCr.  Tliotnas  Hcnslow,  esq. 

Interpret,  He  docs  not  <  xccpt  agninst  him. 
[TheB  be  was  sworn.] 

C/.  rfCr»  Lewis  l>oiicarr. 

Interpret.  Ifc  challenp^i-s  liim. 

CI.  tjf'Cr.  PettT  liccane.  [lie  did  not  ap- 
pear.] Datiil  Collivaux. 

Interpret.  He  dialletigcs  him,  liccause  he 
kaew  Mr.  Thyiin,  tlirv  say. 
Ci.  ot'Cr.  Andrew  1l  if idderlrv. 
Ikterpri  t.  He  challenivcs  hi'm. 
(  /.  ttf'C.f.  James  liiirk. 
Intfrpn^t.  He  rlialkni^es  him. 
(7  trf'Cr.  Daniel  fjri;^iin. 
Interpret.  He  docs  not  challenge  LiiD.    [So 
Iv  was  awiNTii.] 
CLaf'Cr.  RolicriJordao,  esq. 


Interpret,  Ho  challenges  him. 

CI.  of  Cr,  Lucy  Knightlcv,  esq. 

Interpret.  I  Te  challenges  liim. 

(7.  of  Cr.  John  Hayncs,  esq. 

Litcrprtt,  lie  docs  uot  except  against  hiiir, 
[He  was  sworn.] 

Ct.  ofCr.  liCwis  le  Count. 

Interpret.  He  challouges  him. 

C/.nfCr.  John  Bcllicw. 

Intirprrt.  He  c!iaUciiges  him. 

CI.  ofCr.  James  Frontein. 

j\Ir.  Williums.  We  challenge  him  fur  tlte 
king. 

CI.  of  Cr,  John  3Iassey. 

Interpret.  He  challenges  him. 

C/.  (//"  Cr.  Andrew  Priniow. 

Intvrpict.  He  challenges  him. 

CI.  of  Cr,     Nicholas  Beufor. 

Interpret,  He  challenges  him.  Hesaysthey 
are  all  >Valloon.s,  and  thei'cibre  he  challengea 
them. 

'    L.  C.  J.  Why  does  he  except  against  Wal- 
loons ? 

Interpret.  Because  they  have  always  served 
against  the  Swedes. 

CI,  of  Cr,  John  Lebarr. 

Interpret.  He  does  not  except  against  him. 
[And  so  he  was  sworn.] 

CI.  ofCr.  Cryer,  reckon  these,  &c.  Sir 
Will.  ICohcrts,  hart.  Moses  (J haras,  gent« 
Richard  Paj(t»tt,  esq.  Charles  Bcm^Iow,  gent- 
Geo.  Hoc.knall,  esq.  Pet  Vaudenhagen,  gent. 
Walter  Moylc,  cs(|.  CJhr.  Ripkey,  gent.  Tlio. 
Henslow,  esq.  Dan.  Griggion,  gent.  Joha 
Hayncs,  esfj.  and  John  I^'l>arr,  gent. 

Then  Proclamation  for  Information  and  Pro- 
secution was  made:  and  a  Chair  was  set  for' 
the  Count,  at  his  request. 

CI.  qfCr.  Gentlemen,  ](x>k  noon  the  pri- 
soners, you  that  are  s\^'om,  amt  hearken  to* 
their  cause,"*  they  staml  indicted  prout  in  the 

indictment,  mutatin  mutandis against  the 

l)cace  of  our  sovereign  lonl  the  king,  his  crown 
and  dignity'.  Upon  this  indictment  the)  hav«. 
been  arraignc<K  an<l  llioreunto  have  st:verally 
pleailed,  >]ot  Guilty  :  and  for  their  trial,  bava 
put  themselves  upon  (2od  and  their  country; 
which  countr\'  you  are.  Your  charge  is"  to 
enquire,  whether  they,  or  any  of  them  ara 
f  luilty  of  the  ofTcnces  whereof  they  sland  in- 
dicted, or  Not  Giiillv.  And  if  you  find  them, 
or  anv  of  thoin  Guilty,  vou  are  to  find  what 
goods  or  chattels,  lands  or  tenements,  they 
had  at  the  \\n\v.  of  the  felony  and  munler  com- 
ir.ittcil,  or  at  anv  time  since.  If  vou  fmd  them 
or  anv  of  them  Guilty,  you  am  to  enffuire^ 
u  hether  they  or  any  of  th.-m  fled  for  it :  if 
you  fmd  that  they,  oV  anv  oi'  tlu-m  fled  for  it, 
\on  are  to  enquire  of  their  coods  ami  chattels, 
as  if  yon  hud  found  therm  Gnilt\  ;  if  you  find 
tli(iii  or  anv  of  tlieni  N(»t  (iuiUy,  nor  that  tlity 
did  flv  for  It,  you  arc  to  say  so,  and  no  more, 
and  hear  your  eviilcnee.  Hut  if  you  acquit 
any  one  of  the  prineipuls — 3- 

^  So  ill  the  former  Edition. 


by  the  name  (»f  the  Pohndcr,  Vratz,  who  i 
called  the  captain,  and  Stem,  'i^  !:n  is  callett  th 
li<'utonnrit.  f?oroskv  the  Pfln :id'r,  we  Sf.j 
was  ttifi  nt:i:L  ttiat  disciiari^rd  l^i.s  I  limthTbuL 
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L.  C.  J.  'Hiat  is  a  mistake,  it  must  be  all  the 
principnls. 

C7.  of  Cr.  Tf  you  acquit  the  jiriucipals,  you 
are  not  to  enquire  of  Charles-John  Conings- 
niark  as  accessary  liefore. 

Mr.  Ktt'ue.  May  it  please  your  lordship,  and 
\f>u  jLifcnllenien  tliat  arc  swoni  of  this  jury, 
Ceorcfc  Rfir^ky  alias  Boratzi,  Christofdier 
Vratz,  and  John  Stern,  the  prisoners  at  the  bar, 
stand  here  indicted  ;  for  that  they  not  having 
the  frar  of  (rod  before  their  eyes,  but  btrin*;' 
moved  ;ind  s«;duced  by  the  instigation  of  the 
devil,  the  12!h  day  of  Febniary,  in  the  34tli 
year  of  the  rvvj^n  ot  this  king,  teloniwuKly  and 
loluntarily,  and  cf  tlieir  malice  aforethoiij2fht, 
did  make  an  assault  upon  Thomas  Thvnn, 
est|.  at  the  parish  of  St.  Rlaiiin's  in  the  Fields 
in  this  county  ;  and  that  the  said  Geor;;c  Bu- 
liVsky  haying  in  his  hands  a  hliuKlcrhiiss, 
which  he  kneu-  to  he  charged  niih  four  leaden 
bullets,  did  iiischarge  it  at  Mr.  Thynn,  and 
guve  him  four  mortal  wonnds,  of  which  wounds 
he  lan'^uished  till  the  13th  day  of  Febru- 
ary, and  then  died  :  and  that  tliey  the  siiid 
Cfiristopher  Vratz  and  John  Stem  were  there 
present,  aiding,  assisting  and  abetting  him  to 
commit  the  said  lelony  and  murder  ;  and  so 
that  tliey  the  said  Hi-m-^e  Borosky,  Chiisto- 
pher  Vratz,  and  John  Stem,  did  of  theinualico 
aforethought,  in  manner  afori  -^aid,  murder  the 
said  Thomas  Thynn.  And  C":Kir1es-Jobn  Co- 
ningsniark,  the  other  prisoner  at  the  liar,  stands 
indurted,  for  tliat  he  before  the  felony  and 
murder  aforesaid,  so  done  and  commitfvd,  t  > 
wit,  the  12th  day  of  February  af(»resuid,  did  of 
his  mahi'e  alorcthouglit,  move,  incite,  counsel, 
ftersuade,  aud  pn)cut*clhe  said  Borohky,  Vratz, 
and  Stern,  to  do  that  murder,  against  the 
peace  ol'the  king,  his  crown  and  dignity.  To 
this  indictment  tlicy  have  severally  pleaded 
Not  Guilty  ;  and  you  are  to  enquire,  whether 
they  are  Guilty,  as  they  are  charged,  or  no. 

Sir  Franci$*\Vithens.  My  lord  and  gentle- 
men, I  am  of  counsel  in  this  case  for  the  king, 
against  the  prisoners  at  tlie  bar.  There  are 
three  of  them  indicted  as  principals  in  this 
nmnler,  the  fourth  as  accessary  oefore.  In 
this  case  that  is  now  before  you,  gentlemen,  I 
cannot  choose  but  take  notice  unto  you,  that  a 
raunler  of  this  nature  bes  never  been  heard  of 
to  be  ]ier[>etrated  upon  English  ground,  both  in 
respect  of  the  person  murdered,  and  in  respect 
of  the  cirruinstaiices  of  the  tact.  For  tho 
person  murdered,  was  a  gentleman  of  that 
quality  and  estate,  that  he  hath  left  but  few 
equals  behind  him.  That  this  man  biding  in 
luR  coach,  should  be  way-laycd,  surprized,  and 
murdered,  and  this  murder  committed  in  the 
midst  of  our  streets,  is  that  which  works  amaze- 
ment in  all  English  huarts.  And  our  only 
Gomfort'upon  this  sad  o<:casion  is,  that  there 
is  not  one  native  of  this  c(mntry  found  amongst 
all  those  that  are  accused  to  be  instruments  in 
this  barbarous  fact. 

I  did  observe  to  you,  gentlemen,  before,  that 
there  are  three  named  to  be  principals;  JSo- 
rosky,  whom  for  distinction  sake,  1  shall  call 


a^^ainst  this  worth  v  ijentleiMan  tiiJit  '.*as  shin 

hut  though   he  wns  the  only  hian   il^'\t  (ii< 

charged  it,  yet  it  we  can  satisVy  you  t!>j-.i  Vrai; 

and  Stern  were  witli   him  at  't£e  same  ti*:!*" 

aiding  and   assisting  him  wh'm  lu-  gave  tU 

blow,  they  are  as  mueli  principals  :is  he  lli& 

shot  off  the  gun.     It  will  be  natural  to  opei 

to  you  what  is  said  against  this  captain  Vratz 

he  IS  a   .Sxv('<lc  hy   hirth,   and    did  fornitTP 

belong  to  count  Coiilngsmark  ;  \m*  was  u  re 

tainiT  to  him.     AlVrwards,  I  think  in  ll.'e  wa 

he  was  inmle  a  caplair*.     This  gentleinau  hiu 

bcon  litrmerl}'  in  l<lng1:md,  i>tU  at  the  last  tiiin 

he  cume,  which  was  t'ir;:e  week^,  or  ihi-r^ 

abouts,  before  tlie  nmr-ler  v.as  coiumittid,  hi' 

lodging  was  in  Ki"  g-Sjreet   at    U  cstn.iis'i'.rr 

Thi:::  eujitain  Vra'z,  we  shall  pro\e,  tlid  i»i'ui 

discourse  that   he  ir:i!    a  quarrvl  with    .Mr 

Thy nn,  that  sevr; al  lanes  lielore   this  mnnli 

was  actually  donf ,  he  orili-red  hi.;  servant  U 

way-lay  his  eoaeh  ;  and  u.»iin  that   vcrv  faia 

day,  the  \2x\\  of  Frhrsiary,  when  this  lUihappi 

accident  fell  out,  havin;^:  ini'oniiatitui  that  Air 

l*hynn  was  gone  oist  in  !us  co.ieh,  inuiiedii'telj 

h(>  puts  on  his  bi)f>ts,  L;iv(.-;  enltT  to  his  m.t 

Vc'Uit  to  bring  his  elethis  in  \\\m  nt  such  a  pla<rH 

hj.eause  he  sh<.-.!d  nnnove  hii  lodging,  he  said 

that  niifht,  thai  iie  s!u»uld  biin,'  liis  clothes  t< 

the  Ulack-Hull  Inii  i'.\  Holbor.i,  and  bring  In 

luir.se  thither  t«)0.     W  lien  he  weMf  I'roiu  hi 

hMtging,   the  Poh:ndcr  went  alon:;  with   hiiu 

ami  they  came  to  tiie  iilaek-Bull  in  Ifidbom 

whciC  tliey  met  with  Stern.     \Vc  slial!  s\ie% 

you,  that  these  three  genilemen  bL-ing  thni 

armed,  one  with  a  blunderljuss,  the  Si^'om 

with  pistols,  and  tho  otlier  very  w  ell   pi-ovided 

rid  out  ab<nit  six  oVIock,  the  iiiiinier  beinjf 

comiuitted  about   se\en    or  ei«>)il.     At  tlieil 

going  out,  they  etiquired  whicli  was  their  wai 

to  Temple-Bar ;  they  were  seen  tori<le  thr-^ugi 

the  Strand  to  St.  James's,  the  iiitt  w as  doni 

in  the  Pall- Mai  I,  and  v.e  shall  shew  v'M  thi 

way   of  it  was  thus;    Mr.    Th\iin*pL:s5in{ 

through  the  stiecl  to  go  home  in  his  c  .ach 

three  [>ersons  came  riding  up  to  th:;  coacl 

side,  and  wliile  tho  one  stopped  the  horses 

immediately  the  blunderbuss  was  <lischargf< 

into  the  coach  against  Mr.  Th\nn,  and  gavi 

him  those  wounds,  of  whi'-h  the  next  muruint 

he  died,  presently  these  thre:*  men  rau  away 

but  one  of  them  let  fall  a  pis'.oi  upon  'i  v  plaee 

which  I  shall  ol>serve  as  a  material  e-i-eum 

stance  against  these  licrsons,  |)eeausn  w>.'  ^hal 

prove    whose    the   Idunderliuss  was.     The^i 

things  being  done,  this  intirder  eoiiiu;i<tf-d,  ur.t 

they  gone  away,  it  began  to  work  in  |.' omIc*; 

thoughts,  and  circiun*..lauces  heg:;n  to   ci»:n( 

out,  that  this  blunderbuss  should  h«;  oi-fhnni  t 

b»?   brought  hy  eiiptaiu  Vratz,  w!»'»  h  :•!   dis 

coursi.Ml  with  many  persons  about  tlu*  <;'.iayrc 

he  had  with  Mr.  Yhynn,  aud  gi\cu  nr\\'  1 

bii  servant  toway-la*y  his  coach  ;  and   I  lies 

persons  beiug  rid  out  at  that  time,  th(;re  wa^ 
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mt  ns|iicioo  that  tbey  did  it.    Great  care 
Mte  was  taken,  and  great  meaus  used,  as  no 
Mbt  there  would  be,  to  apprehend  the  male- 
dors  ;  and  b\-  KTCi^t  pnnidenre  it  was  fouiul 
It  at  last,  that  Uils  captain  Vratz,  according 
'  his  word,  iiaii  alten-d  his  lodpii^,  and  was 
it  ta)  a  doctor's  houK«',  that  lived,  1  think,  in 
eioester-Fiehls.     Being  tiierc  surprizi'd,  and 
^miusT  upon  hisr\aiiiinat<un,  he  did  not  deny 
It  he  was  thcru  one  ot  the  three  that  was  ut 
e  place  when  and  \i:ii're  Mr.  Tli\nn  was 
unlered,  but  he  [iretendeil,  he  did  intend  tu 
l^t  hiiu  in  a  dm  1,  and  kill  liiui  iairh ,  :.<s  he 
Jlcd  it.      Hut,  «;entlenien,   1   must*  obsene 
KtoyiMi,  in  tiiv  small  time  of  <-\}iCTiHuce  of 
f-  Hurld,  1  never  knew  a  man  ^ro  to  fif^ht  a 
lel,  :uid  carry  out  with  him  u  second  w  ith  a 
nodirbuss.     It  is  not  possible  he  should  go 
ith  Niu-h  a  deMiifn  as  he  would  insinuati.*,  but 
I'lhtTHith  an  intention  of  umnli.T.     For  llie 
'••laiidcr,  he  nune  into  luii^land  hut  the  Kri- 
ay  belbre,  and  so  we  shall  prove  to  you  that 
iuicb  ^till  Mirk  hani  uiion  thr  couni.     {j\wn 
'^ridty*  bpiii-iii'^*  liiudcu,  he  I'nquinvs  for  the 
uun*^  m*ih\\  tutur,  which  %vasut  an  academy 
f  we  JLumeur  i^'aubert's  ;  und  tliei-t*  he  rn- 
uin^  lor  the  count's  s<.'cretarv  ;  he  lay  there, 
dunk,  tluU  nii^Ulf  '"^"d  upon  Saturday  he  was 
OBie}id  10  the  count's  loil^riii?'^-     There  al^i 
iwas  lod^vcd  fur  one  nif^liL     The  count  was 
kmtd  to  lfe>peak  him  a  Tcry  good  swoni,  and 
•CNtlbr  him,  that  he  mi^ht  lie  wellarme<I, 
■d  there  he  lay  on  SaiurJuy  nii^ht,  as  f  said, 
Am  litlit  before  the  murder  w  as  eonunittefl. 
L'pnBiuiday,  gentlemen,  there  biding  a  mes- 
■feawt  to  this  doctor,  where  \  nitx  lay,  the 
ifk  following  that  tbe  count  would  speak 
A  the  doctor,  the  doctor  came,   and  the 
ictor  and  tbe  Polauder  went  away  to  caiitaia 
ratE*8  lodffinff,  and  from  thence  to  llollMrn, 
ilbe  Bhii^-Bull,  and  the  captain  was  «*arne(I 
i  ai  Binch  secrecy  as  he  could,  for  he  was 
■Tied  in  a  sedan ;  and  1  think  we  shall  be 
Me  tojftrove,  by  the  persons  that  carried  him, 
ut  this  was  the  man.     For  tlie  otlier  gentle- 
laa,  Stem,  the  lieutenant,  as  they  call  him, 
t  was  an  ancient  acquaintance  of  captain 
rata'b,  had  known  him  loncj^  ago  in  Kngtand, 
ii  complained  to  him,  that  hNlsfings  might  he 
!r)-  dear ;  but  the  captain  told  him,  lu;  had 
Mgn  ;  ami  if  he  would  assist  him  as  a  brave 
Idw,  would  maintain  him,  and  he  should  not 
aat  money  to  bi.ar  ail  his  charges.     Uut  we 
■U  pniie'  that  this  was  the  thiitl  person  that 
i  oat  with  the  Polauder,  and  the  captain  in 
n  garb  tliat  1  tfdd  you  of,  this  night  that  the 
ct  was  dune.     And*indi*e<l,  Gentlemen,  upon 
fir  ex.tniination,  they  have  ever}'  one  cou- 
Mit]  the  fact ;  even  the  Polander  confessed 
at  hf.   did    sliont  off  the  bhinderhuss ;  and 
ratz  ronfeyseii  that  he  was  there,   and  the 
vteriaiit  St«Tn ;  so  that  if  there  hait  been  no 
ore  f-^  idc'i're,  it  wouM  have  been  suflicient 
.t!air.*ain  th**  issue,  and  m  our  circumstances, 
is  uHire  (lerhaps  than  could  be  e\pf.*cted. 
litf,  gc  ntlviucn,  is  tlie  principal  sunt  of  the 
idenie.  that  will  ba  gifca  against  tha  three 
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priiurijials.    For  the  fourth,  gentlemen,  count 
Couingsmark,  he  is  a  person  of  great  quality, 
and  1  am  extraordinary  sorry  to  find  the  c\i- 
dencc  so  strong  against  hmi,  as  my  In'icf  im- 
ports ;  I  wish  Ills  innocence  were  greater,  and 
our  evidence  less  ;  for  he  is  a  person  of  too 
great  quality,  one  would  ho]ie,  to  be  concerned 
in  a  thing  oVtliis  nature  ;  but  that  he  was  thn 
main  abettor  and  pi\)Curor  of  this  barbarous 
business,  we  shall  prove  upon  the&e  grounds  : 
First,  That  he  had  a  design  unon  3(r.  Tli^\nn*s 
lite;    for,  gentlemen,    coming  iuio  England 
about  three  ueeks  lieloiv  this  matter  wa.struus- 
sacted,  fn-st  he  lies  in  disguibc,  and  lives  pri-* 
vate,  and  removes   his  lodging  from  place  to 
place  freqtiently  ;  that  he  sl'ui  a  |iei>on  to  en- 
quire of  the  H\i*ediKh  residejit,  \>hether,  or  no, 
if  he  should  kill  3Ir.  Thvnn  in  a  duel,  he  couhl 
by  the  laws  of  Kngland  afterwards  marry  the 
lady  Ogle  ?   So  that  Mr.  Thymi's  death  was  in 
prospect  from  the  beginning.     Gentlemen,  we 
shall  prove  to  you,  as  I  did  in  some  measure 
open  befoi'e,  tliat  the  coimt  himself  was  pleased 
to  give  express  order,  that  the  Polander  should 
have  a  good  sword  bought  him  ;  that  before 
he  came  into  England,  he  was  very  much 
tronbletl,  by  reason  of  ihe  stormy  weather,  for 
feur  he  shoidd  hi!  cast  away  ;  that  he  lodp^ 
him  in  his  own  hnlging  the*  night  liefbre  thii 
act  was  peqietmted ;  and  that  captain  Aratz 
was  the  morning l)efore,  and  immediately  after, 
with  the  count.    Another  thing,  gentlemen^ 
that  I  had  almost  forirot:  The  i*<)unt  was  wilU 
ing  to  be  instructed  in  the  luu  s  of  iMigkind, 
and  enquired,  wludhcr  a  man  ndght  la^ifully 
ride  out  upon  a  Sunday  ?  and  being  told.  That 
after  sermon  he  might;    he  was  very  well 
satisfied ;  and  the  (hty  he  enquired  of  it,  was 
the  day  that  the  unirder  was  committed.  After 
the  thing  was  done,  count  Coningsraark,  tiia 
next  morniuir,    pi  (tended  he   was  to  go  to 
Windsor,  ai.tl  leases  his  lod«^ini^  ;    but  instead 
of  going  to  Winds^jr,  Hniiig  stiM  in  his  dis- 
guise) he  giM^  to  Rotner! lithe,  hy  the  water- 
side, and  there,  I  think,  he  coniinurs  two  or 
three  days  in  a  blaek  peruke,  (luid  that  i<j  dis- 
guise enough  for  such  a  gentleman)  and  al\er- 
wards  he  goes  to  Gravesend  ;  but,  I  think,  he 
was   upon  the  water  some  time,    lN;forc  he 
thought  it  C4)nven:eiit  to  land  ;  and  there  he 
was  sur|mxe«l  in  this  disguise.     And  when  he 
was  surprised  and  taken,  he  shewed  himsi>U' 
to  be  in  great  dhiorder  ;  Init  bi-ing  chargetl  w  ith 
the  fiiL-t,  acknowledged  nothing  of  tin  nuitter. 
But  how  it  should  come  to  pass,  that  he  should 
lie  so  long  disguised,  upon  no  pretence  tliat 
can  be  known,  and  at\erwaiil  to  nreteud  that 
he  hadabnsiness  to  efTuet,  and  thuu  he  was 
to  g«»  into  Prance,  that  \%  ill  He  upon  biin  to  an- 
sw«T.     But  these  are  the  inducing  evidences 
that  we  give  to  yov  ;  his  keeping  the  Polauder 
in  his  house,  liis  disguising  of  himself,  ami 
his  enquiring,  whether  if  he  kille<l  \Ir.  Thvnn, 
he  might  not  marry  my  Indy  C)gh?  His  rfight 
the  next  day,  and  pretendin'i:  to  go  to  \\  indsor, 
when  he  went  ipiite  the  other  way,  and  all  in 
a  disguise ;  and  these  pvrsous  not  having  any 
C 
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appearance,  or  any  reason  whatsoeyer,  for  any 
particular  quarrel  to  Mr.  Th^mn,  but  the  count 
naving  some  dismast  to  him,  upon  tenns  that 
the  witnesses  will  tell  yon  or  by  and  by, 
and  Itcing  related  to  the  count,  we  must  leave 
it  to  you  tojnd<^,  whether  these  gentlemen 
did  It  sintrly  and  purely  upon  thiir  own 
heads,  or  whether  they  were  not  set  upon  it  by 
the  count. 

9iT  Fr.  Win.  My  lm*d,  I  shall  nut  trouble 
you  with  rcpeatinif  of  our  evidence,  but  we 
will  befi^n  and  mil  our  witnesses,  directly  to 
prove  the  murder  done  by  these  gentlemen ; 
we  will  prove  the  fact  downright  upon  them, 
and  then  we  shall  allerwards  come  to  the 
couut. 

Mr.  WilUami,  My  lord,  first  wo  will  direct 
Evidence  to  the  principals,  and  then  to  the 
Accessary.  Call  William  Cole  and  William 
EUers. 

JL  C.  J.  Swear  Kome  person  to  interpret  the 
^ideuce  that  shall  hb  given :  I  do  it  for  the 
take  of  the  aliens  that  arc  of  the  jury;  for 
iome  of  them  understand  no  Exig)ish,  and  they 
win  not  know  what  to  make  or  the  evidence, 
if  they  do  not  repeat  it  to  them  m  their  own 
language* 

teen  Vandere  and  Wright  were  sworn  for  the 

King. 

Sur  AT.  Joknton,  My  lord  <lesirefl  that  the 
iklctor  and  the  taylor  that  are  in  prison  knay  be 
•tel  (br,  to  be  here,  ftr  they  are  witnesses  for 
him. 

Sir  JVa.  Winfu  We  desire  thef  may  be  here 
too,  for  they  are  witnesses  for  the  king,  and  I 
Mieve  they  are  here,  my  lord. 

Sir  N.  J.  Mr.  Vandore  does  not  apeak 
t'rench. 

Sir  IF.  Kobertt.  Mr.  Craven  speaks  Dutch 
^d  French  very  well. 

Mr.  Craven  was  sworn. 

Sir  N.  J.  llie  count  desires  the  favoor  of 
pen  and  ink. 

L,  C.  J.  IaA  the  count  have  pen  and  ink. 

Mr.  Williams.  Call  WUliam  Cole  and  Wil- 
liam  Ellers.  HVho  appeared,  and  were  sworn.) 
Which  iH  William  Cole?  Set  him  up.  Ac- 
qmunt  my  lord  and  the  jury  how  Mr.  Thjmn 
was  assaulted,  and  the  manner  of  it. 

Cole.  My  lord,  my  master  was  comin|r  up 
St.  James's-street  from  the  countess  of  Noi- 
tfanmberland's. 

Sir  Fra.  Winn.  Name  your  master. 

Mr.  Williams.  Who  was  your  master? 

Cole.  Mr.  Thynn.  And  I  hail  a  flamboau 
in  my  hand,  and  was  going  before  liie  cf'.ich, 
and  coming  along,  at  the  lower  end  of  St. 
Alban's-street,  I  heard  the  bluudeibiiss  go 
off ;  so  upon  that  I  turned  my  f:u:e  bacl;,  and 
saw  a  great  smoke,  and  heard  uiy  iruister  rrv 
out  he  was  murdered  :  And  I  src' three  huree- 
men  riding  away  on  the  light- sidr  ol'the  coach, 
and  I  pursuetl  aiti-r  them,  and  cried  out  mar- 
der :  I  ran  to  the  upper  end  of  the  Hay- 
■larkeC,  till  I  was  quite  silent,  and  was  ablc'io 
gp  Ho  further  ;  and  tunuug  back  again,  my 


master  was  got  into  the  home,  and  I  nndeh 
stood  he  was  wounded :  That  is  all  I  know. 

Mr.  Williams.  You  say  you  heard  aUando^ 
bus  go  off,  and  turning  nack,  you  saw  tlini 
men  riding  away  from  ue  coach  ? 
Cole.  Yes. 

Mr.  Williams.  Look  upon  the  priaoBenil 
the  bar:  Can  you  say  all  of  them,  or  any  of 
them  were  thf  men  ? 

Cofe.  No,  J  cannot ;  I  did  not  see  thenr  hm, 
but  I  saw  the  horse  of  one  of  them  was  a  litdp  ^ 
bay  horse. 

Mr.  Williams.  But  do  yon  take  any  of  dMi# 
men  to  he  one  of  the  three  ? 

Cole.  I  did  not  see  any  of  thenr  faces. 

Sir  Fra.  Winn.  What  time  of  night  was iti   !^ 

Cole.  A  quarter  after  eight. 

Sir  Fra.  Winn.  Pray  what  day  of  thewe^f  • 

Cole.  Sunday. 

Sir  Fra.  Winn.  Whftt  day  of  the  month? 

Cole.  The  11th  or  12th  of  February. 

Sir  Fra.  Winn.  Then,  where  is  WWm 
EUers  ?  Pray  do  you  tell  the  court  and  jny 
how  Mr.  Thynn  was  wounded,  and  by  whonii 
and  what  you  know  of  it. 

Filers.  My  lord,  1  came  with  mymailei 
from  St.  Jamcs*s-sfreet,  trttm  my  lady  Nof^ 
thumbcHand*s,  and  as  I  came  at  St.  Albin*» 
street,  there  came  three  men  riding  by  As 
right-side  of  the  coach,  and  as  they  nd,  one  of 
tibem  turned  ahout,  and  bid  me  stop,  you  dog( 
and  just  as  1  looked  about,  the  fire  was  let  iolO 
the  coach  upon  my  master,  and  the  men  im 
away  as  fast  as  they  could. 

Sir  Fra.  Winn.  How  many  were  there  ^ 
ihem? 

Ellers.  There  were  three. 

1^  Fira.  Winn.  Were  those  men  at  the  |itf| 
or  any  of  them  the  |>ersons  ? 

EiUrs.  I  cannot  toll. 

Sir  JPra.  Wirin.  What  were  the  words  diM 
said  when  the  coach  was  stopped  ?  Hold,  hont 
or  stop,  you  dog  ? 

Mr.  iVillittHu.  What  condition  was  yoof 
master  in  then?    Was  he  shot  then  ? 

Filers.  Yes. 

Mr.  Williams.  We  will  give  you  some  efir 
dence  now  out  of  their  cx?.uunation8. 

X.  C.  J.  You  had  best  give  some  c\  idenc^ 
of  his  wounds. 

mr.  Williams.  Yes, wc will.  CallMr.HoblW 
the  surgeon. 

L.  C.  J.  Look  you,  Mr.  Craven,  you  heac 
what  these  witnesses  say,  tell  it  to  the  gentle- 
men of  the  jury  that  ans  outlandish  men,  Tlial 
these  mtnesses  swear,  tlu::'e  were  three  men 
did  do  thM  thing ;  the  one  of  them  sto;>{>cd  the 
coaeh,  and  the  other  shri  into  it,  but  ii  was  at 
tSat  time  of  night,  they  cuidd  not  know  their 
fac(  s,  and  tho^'  ull  rid  nway . 

Mr.  Crau.i.  Uy  lord,  if  you  please,  the 
witnfssts  may  sinak  by  dc^jTees,  and  between 
every  wiiiie>*s  1  will  give  tht^ jury  an  accnunt. 

L.  C.  J.    Well,  it  si 'all  br  so  ;  bvit  they  say 
no  more  than  what  I  tell  voii,  That  three  men 
did  do  tills.     Then  he  imerprete<i  it  to  th^ 
Jury. 
f . 
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r.  What  8»yt  that  g€iitfcini)ii  to  y9uP 
nowa.  He  laya  be  beam  that  three 
io  H,  hut  ha  saya,  he  doea  not  hear  that 
r  any  of  them. 

Then  Mr.  Hobbt  vi-as  sworn. 

VlUmu.    Had  vou  the  aBaichimr  of 


u.    Had  you  the  aearchiiig 
Km'a  hod y  after  it  woa  hqrt  P 

Yes. 
'illiams.  How  did  you  find  hiiq  ? 

I  wa5  with  hiui,  Jfeiir,  that  pk^ht  he  was 
,  and  I  found  him  sliot  with  ibur  hul* 
2h  entered  into  his  bodv  and  tore  his 
I  wounded  his  liver  ana  his  aloinach, 
;faU»  and  wounded  his  ffreat  gilts,  and 
iruts,  and  broke  one  of  the  ribs,  and 
the  nrreat  bone  below, 
-a.  Winn,    What  time  came  you  to 

About  9  or  10  of  tlie  clook. 
a.  Winn.  Did  he  die  of  those  wounds  f 
Yes,  he  did  die  of  those  wounds. 
lUiatm.    Did  you  apprehend  them  all 
ir  any,  or  which  of  them  ? 

I  bdicve  there  was  never  a  wound 
^t  proi  e  mortal. 

n.  Winn.  Now  tell  us  what  day  of 
:,  and  what  day  of  the  month  it  was. 

It  was  Sunday  night,  the  ISth  of 
f^  I  think. 

/.  Wliat  did  you  observe  of  the  bid- 
I  there  any  thjn|^  done'  to  them  more 
nary? 

I  coultl  not  sec  any  thing,  I  have 
«,  mylord. 
ZhieJ  Baron.  Were  they  iron  or  leadP 

if  r.  Hobbt  delivered  them  into  Court 

.    Two  of  them,  the  Uttle  ones,  may 
ibr  one  of  them  went  through  a  tliick 
d  yet  there  was  no  impression  on  it. 
J.    And  this  that  has  the  impression, 
k  might  be  done  against  the  boiies. 
.  Yes. 

J.  Was  this  left  ragged  oo  purpose  io 
tore  mischief  P 
.  Which,  my  lord? 
h  ,  This  tliat  is  left  at  the  end  here, 
his  he  more  mortal  than  another  ballet, 
r  to  heal? 

.    No,  but  as  they  take  up  a  greater 
flying. 
/.    Would  not  the  ragjredncss  hinder 

No,  only  bniise  the  flesh,  which 

leah  louHt  ooaae  away  before  it  can  be 

All  Uiilirts  wouad  mf  bnihiing  %S  the 

/.    WcH,  these  were  tlie  four  bullets 
e  found  in  Mr.  Tbynn's  body  P 
u    I    verily  believe    they  are.      Dr. 
lad  them  out  of  my  hands  for  a  day  or 
I  hdieve  them  to  be  the  same. 
,  /.     Was  there  any  lodged  in  the 

u  Yca^oaeoftbeliMleoDes. 

/.  Badth^  bnte die gsea bone? 


Bobhu  Yes,  the  great  bone  in  the  baHDm  if 
tbeh^Uy, 

L.C.J.  TwoofUicmP 

Hohb$.  A  grtat  Qn«  and  %  little  one)  two  of 
them  passed  turough  that  bone,  and  lad^  in 
the.  back-baie. 

Z.  C.  J.  Was  any  of  them  gone  thr^u^^  tjm 
body? 

Hohhs.  One  of  them  lay  b^tweiA  th#  nhp 
and  the  skiq. 

X.  C.  J.  Nooe  vera  got  quiW  througb  4l^  T 

Hobbt,  None. 

Sir  Fra.  Winn,  Call  the  Conmary  Ifr. 
White. 

X.  C.  J.  T^  the  jury,  Bfr.  Crarca,  wb«t 
this  witness  has  said.  [Tlien  ha  inttvpiMt 
it. 

J^  C.  J.  What  saya  that  gentlsBMin  P 

Mr.  Craven.    He  says  *(is  very  well^  hp 

understands jMLit  of  it 
X.  C.  J.  Do  the  rest  of  thom  understand  it/ 
Sir^.  X  Ha  told  it  in  French  tp  the  o4iers. 
X.  C.  X    Let  Mr.  Hobbs  have  the  Mte^ 

again  when  the  jury  have  seep  them. 

Then  Mr.  White  was  sworn. 

Sir  Fra.  Winn.  Now  we  will  ask  the  Coronar 
a  question  or  two.  Pray  will  yo9  aiaquaint 
my  lord,  what  you  iwow  of  this  murder  of  Mv. 
Thynn. 

White.  On  the  13th  of  FdNnanr,  in  tlw 
afternoon,  I  sat  upon  the  bodv  m  Thoinat 
Thynn,  es^ .  and  I  found  he  had  four  holea  oa 
his  right-side,  behind  his  sliort-ribs,  and  tliey 
seemed  to  be  like  holes  made  wid&  buttalt. 
And  I  gave  order  to  open  the  body. 

X.  C.  J.  And  there  the  bullets  were  found  T 

White.  There  the  aurgeon  found  dieu. 

L.  C.J.  Were  yon  hy? 

White.  I  was  at  the  taking  them  uu^ 

X.  C.  X  'Tis  fit  that  the  Pplandar  should 
have  one  to  interpret  what  is  said  against  him.  ■ 

Mr.  WiUiamt.  Captain  Vratz,  you  hear  what 
is  Said,  and  understand  it. 

Interpreter.  He  says  he  does  undemtand  it. 

Mr.  WiUiamt.  ¥nf  tell  the  Polander  what 
is  said.  That  is,  the  two  first  witnesses  s»y, 
three  persons  assaulted  the  coach,  and  one 
shot  uito  the  coacli,  and  by  that  means  Mr. 
TbynD  was  kilkul,  by  tlie  shot  out  of  the  Uun- 
deivuss:  And  the  surgeon  does  say,  that  thnae 
four  bullets  were  found  in  his  body.  [Then  it 
was  interpreted  to  the  Polander. 

Interpreter.  He  says«  my  lord,  he  cannot 
tell  how  many  bullets  wene  in,  be  did  not 
ehmrife  k  himaelf,  but  he  fired  it,  he  says. 

Sir  Fro.  Wian.  He  cymfesscs  he  tired  then. 

Sir  W.  Roberta.  My  lord,  Uic  jury  desire  la 
imew  if  the  l^ole  can  tell  who  did  charge  it  ? 

X.  C.  J.  Ask  him  uho  charged  it 

Interpreter .    He  can  tell,  my  lord,  he  says. 

X.  C.  J.  It  will  iiotbe  very  material  that,  for 
his  (rvidenoe  can  charge  oo  body  but  himself. 

Sir  Fru.  Winn.  Now,  my  lord,  U*  you  please 
we  will  calltliose  pcffaoas,  the  justices  of  the 
peace  that  examined  these  men  upon  their  ap- 
pMhspaioHj  for  ths  4Durdar  of  Mr.  Thyiuk 


:.••; 
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€*adl  Mr.   UmSiuu'i  aiil  Mr  Jotin   Rcresbv- 

•  Hiio  u*j\*  swoiti  stun^Uiu;  iuhhi  the  bench.  1 
/•J-.  -••".;»■.  ■^l\   lonl.  he «ays  the  Uundcr- 

b\  .\s  v.\ir  wkv.".^-  K*:  ;ho  «.\am'natioa  of 


0  ..:,:''■.  •-.  \  <>«.  I  w  .\<    V  .1  iiHj^>  »c/w  the 
e."Miv..:-jL::or.<  ihjti  «t".\-  Lik*. ;i. 

S..  :*'"■    W      -.  >\».-x' \..al'\  all  ihonhile? 
K-.  'VwH.  Sir  Johv,  KVnfs'»y  am!  I  xMA  tJikr" 

tV,C4.-  V v  ""■..■.li..*-*  •.  .'.  a  I  w.il  nv.J  incm  .:" 

1  i'   J    Vs  :."  :";■..;«.  U*.  .:  '.Vnc*,  if  \o;:  pUis*:. 

^      ,.■■•-.      Hi"  .' ■  .;cv.  ■.:,  :     xiio  N:*;  •.i  ;v.v 

I  :»>r^  s  .- 

-.  i"  .'    1..xVn  vxr.  It."  rttrf^  wh;.-  n:v- 

m 

S  -  >*       "*• .         N.».*.  V-.  V.  >  ::■  v*:^''*"  :.• 

•••■■■  ■•.^  "   ■     .    ■«  r- v-.sr.  V.  ^" 

V 


;  L.  C.J.  TeHhim  wb«l  I  nv,  dial 
^  deuce  is  c.^en  against  him  :  f  hat  he  did  ftr« 
'  merly  arliiowlif^^  hediflcfau^gedthe  Uaiite* 
I  boas'into  the  coach,  when  captain  Vratz  rtip- 
peil  the  oiach. 

luTt-rpf^tcr.   Ves,  niy  km],  be  sayi  it  ■ 
mil*,  he  ^red  arcnrdicc  to  h'n  order. 
I      Sir  F*-.t.  Tl'i..-.  Pray.  Sir,  coDBder  wM 
'  na$(V>.rif;?ss4?«2  h\  ;he  c&ptaiH. 

h'i  ic-'f  -:■  l)e  c«>nf«>s.«ed  he  bad  a  deagn  to 
:  %bt  wiih  Mr.  Tb\-nn.  aad  Mr.  Tb%-im  baTif 
sereni  tinie«  rcfitftHi  to  fi^zfat  i«  ith  bim,  he  i«* 
s^'.tfd  :  ■  obbsre  bra  t"  t^ght  by  l%«rce,  mi' 
i^i^rttonr  he  b%d  cakirn  th»-w  penwns  ahmgwilh 
h>.i  :  th&i  -J  u:  ^^cuM  fail  in  his  revenue,  tc 
:.'.r:  ilk  rL.-\z  •'  r-t  >*  ffc'-nM  ue  pomwd,  hi 
:l  o-'.  '^-^.r  .  >  tx^"-^.  Hir  ronSMcvi  he  mi 
ir . >-  a  ■  <•  --- '  ;■>? <»*ch.  but  ibe  PolaiM 
.ri--  ■;.  z-^<.  ^  ;  i  r  h^  <T.'*  zA  Ad  him  fira^ 
l-..:  "-N    :~  '.-i*^  >:  <--j'i  N»  birkdered  htm 


I.: 

a 

?! 
1. 


Ai.H..      ^     ^<» 


L^  L   S.  H^  .'.'li^g^i  li  risx  :-•  nghi  Mr. 


T^^r- 


N-  -• 


V-. 


te*M 


.-  *  -  ■»• 


• .  T     ••;■ 


:  1   r  ■  ,-j  -.v 

e*  \3WKv  ."Wi  \  ack4:«<  V.  -.-isitf-.! 

I.  .'    '    H-.n  « .'  r.  .:<   r -^xt  •«  r.k:    s  ;  .?< 

r«at  hic  Afi"^*  scc'UARS.'  i..m<«:*' 

lAfr  Aiyww.  tW  w«ac>  :  iJ»i».  l*f  iiTW  ^W    n.i>- 
W  M  i^  ihf  ovnuifr  Hfi  l.trr.    i^t  sivir.  u^   .'^ : 
*  r**.  ^ii»v  IVt  hr  •■vminto.  tif  Au  ti^  " 

Mm  C-  ^   XfMi>,'%mu.r%t*m  4%i  \'oi  ti»r.  iHf  T*^^ 
<**Wlnuv  ac%iiK  fim  n.  xtiae  ft 
^  Ibe  di»  vtmcmMiw*.  tr   hUmmctmii..  n 
^«w  vil  r»V  i; 

•*   >«•'    «HCll  II   |tt«^   f«i%tls       tJT   Xhf 

■*••*•*  «*»    iiiMjwi    |«r    i%  u^cnrf    Ufutn< 

**  ^  i^^tsx  If  :»u  m-*    rtib.-'- 
u  kmne  miMiAii 


;i  -  n*:  1  :^  ts  .Lj»e-  i>=  :ad  the  P»- 


j-f         ^r*» 


"~    .     I^j*  'ji  r:.*L>:S  try  tbsni;  tf 

*: ;  ■«  .    .-_    :•"  "If  ~-:  "•  i  1  .' 

^  If.  I     H<  .'<.«T^t*!4MN  sif  Pi^xiiAer  bad 
.;■.  i.*..  .  :i. :  i-;   sni.  iMiLoiif  f-r«»  vh(«k  he 

.  .  .'  \ .  •<  .'iki'U^i  ^  -u;.  y*f*^  JMar  vhn 
^  »a-«  i;^-!.  :. ,-  ^  ••;  •  •  i?.b^  r^3.*ts£iaai ;  thM  in 
I  «  ;i.^-  VK^  ;.!■•  7Ti  Liicr  V  '.}- 1.  %»ffS!j7B  la  ^|hft 
M'  T' 11'  i."i;  s.iTi:  iiin  If  iifi*:  *f  I 
fi-i;  .'•:  —  Atiu.  -  wtf  y'«*.  irnxirtc  IM*«4;- 
V  nr  I'M.  ?'  riu"""!  '*''.*!  id^    it  raM    "rcHi 

nut   Vfti  .lif  ii.t  r   '  ;    liin    M-tif^*  "B  isc^ 

rifc^anr 

Si*   ^    .i.*ij«-ij.     si*  li.^i''*f»  li 
I    /  .     '^'!-  :iiri  snritL  Kir-luiu.vi 
a"^  :!•«  iiiii«'rrvfc«" 

Thf»r  ^;-    v'-i  ^ni  imi*  ii-fqav.  r  w   hi^  ■ 

..  ,■  .-    Vnv  -srwKii  uiniL'.  anr  lid   'bs  aihfll 

«•<>•  th:«^^    uni  hM  :!•)».  «rt>nii!Miiur  am  ^bip  IV- 

fsmit.-"  u««\ni    *  iji    !i.ii    i>  ti»o   •«»  -r-  uinv  Mr. 
Tl  »iii  i^'iii;:  ft   «.*>n2feMiuii    :iu»    !..4«  **••»¥!*  a 

4,'-*  :i     m;i:  ^    '*.■'*. .lUN  nViH     fiii|.         f.jif.   ||f  S1V«» 
11  ■    i'»*i,     ::.u    111    IkPi    "Ti**-'.!*!     Ill     bTT^fire 
^'        "1  •■rii  i»t%.i     ;hH»      1%.'    rlOiilfUlCl^ 

Lim   •iTW's*'  ^.»»'.   l«vr»w      W    tKf%ix£>1i.    II 
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„  witb  1iiin«  that  if  m  be  Mr.  Thyim's  I 
MrTBim  should  aMuih  him,  orknoek  hini  on 
the  head,  or  hinder  him  from  escaping,  that 
flh^  mi^t  |(ct  him  off. 

Sr  Ira.  Winn.  I  beff  one  fiiFom"  of  you, 
fir,  thatvou  would  ask  him  one  qaestion,  and 
Ihalis,  What  the  aflrontwai  that  Mr.  Thynn 
gate  him? 

L.  C  J.  That  he  apprehends  be  gave  Lim  ? 

rpie  Interpffcter  asked  him.] 

Mr.  Craven.  My  lord,  be  says,  that  at  Rich- 
■sad  be  heard  he  spoke  and  gave  out  \ery  ill 
imguagv  of  count  Conin^mark,  who  was  his 
Aim,  and  a  man  he  had  many  obligations  to, 
ttdsoof  himself  too,  and  he  would  never  ac- 
qaHBteountConingsmark  with  it,  but  would 
savesatiBftctioD,  and  take  the  quarrel  upon 
iimself,  being  a  gentleman  ;  he  says,  that  he 
Ward  that  he  called  him  Hector,  and  gave  such 
iU  hngoage  as  was  never  to  be  suffered. 

Sir  N.Johmaon.  And  the  fasliionin  Germany 
ii,  if  they  won't  fight,  to  shoot  them. 

Sr  FVw.  Winn.  How  can  you  tell  that,  Sir  ? 
the  tntopreter  that  asked  the  question  says  no 
f  orb  thing. 

L  C.  J.  Pray  wiD  you  ask  bim  this,  whether 
c*tr  he  saw  Mr.  Tliynn,  and  how  many  times  ? 

Xr.  Craven,  He  says  he  has  seen  him  se- 
Tcnl  times  in  the  playhouse,  and  riding  in  his 
c«cb  ;  be  did  not  see  him  at  Richmood,  for  if 
ke  had.  he  would  not  have  put  it  up  so  long. 

Xr.  Willitam.  I  believe  ne  never  spoke  to 
hmia  his  life. 

LC.J.  Ask  hhn  that  qnestMW,  whether  he 
nvipiketohim? 

Xr.  Cmen.  He  says  he  had  no  friend  to 
nils  Mr.  Thynn,  and  he  could  not  speak 
vtt  Ifr.  Thynn  himself;  for  Mr.  TliyBn 
■fhnhink  that  he  was  not  a  gentleman  «ood 
mt^  to  fif^^ht  with  him. 

L  C.  J.  Ask  him  thn,  about  what  time  he 
■*  him  at  the  |day-hoaae. 

Xr.  Cnsvea.  fie  says  he  does  not  reroem- 
kvcnctfy  the  tune  when  he  did  see  him  at 
AeplaT-hoBse. 

£  C.  J.  Ask  him  whether  this  affrant  that 
kpKlenda,  was  given  sinoe  he  last  came  over 
•when  be  was  in  Engfamd  before  ? 
^  Xr.  Craven.  He  says  it  is  eight  months  ago 
mm  be  veoeived  die  affront. 

L.  C.  J.  That  was  before  he  went  out  of 
Earind? 

nr.  Crmven.  Yes,  it  was  before. 

Sr  Trm.  Winn.  He  says  he  writ  to  Mr.  Thynn 
SBl  of  Holland  ;  we  desire  to  know,  by  whom 
hesnt  his  cballenge  ? 

£.  C.  J.  ^k  bhn  if  he  sent  a  challenge  to 
Xr.  llrrBn  and  by  whom  f 

Crmtem.  He  says  he  could  send  no  lew 


a  gentleman ;  ami  he  had  nev<*r  a  gen- 
Ui  send  by,  and  so  he  sent  his  letter  by 


'JTi 


. BIr.   Bridjgman,    now   we 

nA  you  oonoeming  BIr.Stem,  the  third 

Bridgman.  Lei  me  Juive  the  ajGimination, 
tf  I  wiUlook  «poB  it  and  ten  yon, 


Mr.  WUHams.  Pray,  do.  Sir,  tell  us  what  ha 
saidP 

Mr.  Bridgman.  Upon  his  examination  he 
confessed,  that  the  captain  told  him  he  had  a 
quarrel  with  a  gentleman,  and  that  if  he  would 
assist  him  in  it,  he  would  make  his  fortune. 
And  that  the  captain  gave  him  money  to  buy 
the  bliuiderbiiss. 

Sir  Fra.  Winn.  Stem  did  confess  that,  did 
he  P   Bridgman.  Yes. 

L.  C.  J.  Did  lie  confess  he  was  at  the  fact  7 

Bridgman.  Yes,  he  confes8e«i  he  was  at  the 
fact;  andheNuid  when  he  came  beyond  Cha- 
ring Cross,  he  was  about  ten  yards  before, 
and  he  heard  the  captain  say,  stop* to  the  coach, 
upon  which  he  turned  about,  and  presently 
saw  tlie  shot  made,  and  he  saw  the  other  per- 
sons ride  away,  and  he  made  away  after  them : 
and  the  captain  fiirther  tokl  him,  that  he  would 
give  two  or  three,  or  four  hundred  crowns,  to 
find  a  man  that  woidd  kill  Mr.  Thynn. 

Sir  Fra.  Winn.  What  did  be  'speak  about 
stabbing,  or  about  an  Italian  ? 

Bridgman.  He  said  that  the  captain  desired 
him  to  get  an  Italian  tliat  would  stab  a  man, 
and  that  lie  woidd  get  two  poniards  for  that  pur- 
pose ;  and  that  it  was  before  the  Polonian  came 
over. 

L.  C.  J.  This  is  no  evi<Iencc  against  the 
captain ;  but  pray  will  yout  ell  Stern  the  lieuten> 
ant  what  it  is  that  Mr.  Bridgman  does  testify 
against  him  ;  that  he  acknowledged  thus  and 
thus  before  hiui .  And  pray  speak  it  again,  Mr. 
Bridgman. 

Bridgtnun.  The  caiitain  tu!d  that  gentleman, 
that  he  had  a  quarrel  with  a  gentleman,  with 
whom  he  was  resolved  to  fight ;  that  he  wanted 
a  good  servant,  and  if  he  would  assist  him,  he 
would  make  his  fortune ;  that  he  gave  him 
money  to  buy  the  musquetoon,  and  owned  he 
was  there  ;  that  he  went  out  with  the  captain 
and  Polander  on  horseback,  about  five  or  six 
o'clock  on  Sunday  ;  that  they  went  toM  ards 
Charing-Croas,  and  when  they  were  eonc 
beyond  Charin^-cross  into  the  Pall-Mall,  he 
beard  the  captain  say  to  the  coachmso,  stop  : 
and  turning  immediately,  he  saw  the  shot  go 
off;  and  that  they  ridmg  away,  he  folloned 
them  ;  and  that  before  the  Polander  came  over 
the  captain  desired  him  to  get  an  Italian  to  stab 
a  man. 

[Then  that  was  interpreted  to  Stem.] 

Mr.  Craven.  My  hmf,  he  denies  that  he 
siioke  any  thing  of  four  hundred  |H>ujids,  or 
alM>ut  the  Italian. 

L.  C.J.  Tell  him  it  istestifiiHl,  that  he  cou- 
fessiii  he  was  at  the  shuntin*^  ut'this  t;eiitlenian. 

Mr.  Craven.  He  savst  \\v  was  there,  and 
being  about  ten  yards  ull',  \iv  hrurd  one  say 
Hold,  to  the  cou<'ii,  bui  lie  caiinut  say  it  was 
the  captain. 

Sir  Fra.  Winn,  lini  was  he  lliere  ? 

Mr.  CraiH'n.  V<'K,  he  siiys  lie  was. 

Sir  Fra.  Winn.  \\  ho  cause«l  hiui  to  he  there  T 

L.  C.  J.  Ask  him  upon  ulnit  iH'casion  he  waa 
there? 

Mr.  Crai'cn,  He  says  the  ra[»taiii  entreated 
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tsW  there  to  be  his  Mcoiid.  U  fight  viih 

a  gentkinan.  aiid  that  was  the  reason. 

L.  C.  J.  Pray  tell  him  it  is  imiMd  here, 
Ihalheboa^ttlie  musquecoco  and  chai^e4  ii. 

Mr.  Crmzfm,  lie  say^  he  did  awifl  at  the 
Wadimr  Of'  it«  he  was  by. 

%  y-is.  Wmn,  PniT.  my  lonl.  In  us  kaam 
frho  it  wa»  afi45teJ  hiui  ? 

L.  C  /.  Why,  that  k  do  eriJcnre  i^miast 
aav  U\Jy. 

&r  Ffv.  Winn.  Bm.  my  lonU  it  was  deli- 
venrd  ii>  the  l\'I.iadi.Y  charged,  and  «e  desiiv 
to  kn^Hl'  iib%«  iiM«W«l  :t  ? 

L.C.  J.  A.r.-'i.  That  is  no  c^ukixr:  bat 
\etth<r  <|Ue^ja  r.i^y  bv  a^hed.  and  then  the 
}ii.r\  Uniy  b«  loid  ::  i»  ::ti  e«i>it  nee. 

1-  C\  J.  Cut  uv  IU-.M  r.'-c  let  the  jury  be 
(*^V!vewii>l  by  thas  *•  ti:*.  u  :>  -j  .  i  *  ^  Uieoce. 

L,  C.  J.  ^  '";  i.  IVu\  «ul  y«>a  a^  bim. 
Mr.  Cni^tii.  whv-  hcIiT-^s:  hl;:i  i>  U*ad  ihe  sr-a  * 

Mr.  c'-;***^.  The  oap%^;n  wju»  bv.  be  a\"«i, 
anii  iht'  c^-u:;*  and  h<f  «i  a  \i  '.coHtwr. 

S:  y-"*.  U, ■»■.■.  N.'w  V.C  «Ifta$k  SirJ^^hr- 
R«Te»i>\  the"  saT.e  ci;e'«:-.>3* :  \"Ou  weiv  bv.  5*ir, 
A.  '.^  ;  <:i:&iaLiuL«.'«i»  i-J  aicie  three  iikc.  iray 
W!u:  cai  die  P.'^^lxc  say  u^va  hU  exaeL&4- 

BTk  laetixvy  ^\i.\  r.  i-  jiiirtcLar*  ;  b*:;  ir'vcw" 

!'j«-«ai^>  ^"Mtii^^k  I  w .  ;  rviic  it. 

L.  I.  J.  y  \  .vi,.t*i.  \\-,ir  a:c  Jiory  »ua  ic 

tp  c*--.  lb--:  ?.c  •*■;.< :'k  >fr5i.  :•. .?..:  ': :  «kdetttf^ 

tbe  9tu.<2«ic i«^  izi »  M:.  Tby^-.  i  «.>3UL-b«  jj:  1 

goji  he  ^a^  «.viiiii'«uuiKv:  iu  lu  «ioby  ci>4ui 

£.-  i.'  /.  P-ai  is  ii«  ^u-^fOT'.-v  ec  ail. 

S.:  i"- . .  ^r.  x.i .  V.'^i .»  «  ii>  a.  'Ji  ;  bi:t  ^  ^ 
di»:  C^^u.i  V.-aU  klv  .' 

L.  C.  J  H*  *iL.i  v-u:  i:  ,•  d  d  i->  •'««  »wa  ^ 
in'.,  u'    ::  :•-  u^'.&i  -NJ  Mc  T^}D.-i.aMi«i4  uaa.' 


fir  JFra.  V-iiia.  Call  Bdkhad  FoidemtnB, 
My  lord,  we  would  willugiy  ^pare  yoiir  tiM 
aiM  offer  odIt  what  i>  pnper  aa  this  cue,  and 
DOW  we  shall  pixtiuiv  our  eridence  against  tfat 
Ccuiit,  ajid  if  any  thia^  tall  r.-uc  in  that  cvi- 
d«iee  that  touehJs  ihf^  C^rtx  lOrn  i vhich  vi 
think  will  be  k^  the  Mljug  a/C  d^^d  men)  yov 
kruVkhip  wil]  take  d^qw  oi  it.  Now  we  shall 
not  •^>  to  cpen  the  hcvis  oi'  ••:r  eridetios 
acaiast  tlie  count,  Sir  FruLirii  Witheoa  kss 
j  girec  an  accvoat  oT  the  j^eaeni,  sad  our  wit* 
!  wesses  wiD  belt  ikcl^i.  ::. 

Mr.  UnU^iu.  He  w-?J be^  -hh  Fr&detidi 
HansoQ.  ^Wbo  was  snoni  and  aood  op.] 
Eloiv  Im^^ksTv  \ou  ks'jwii  couat  Conings* 
mark? 

H-nii.^.  A  maHer  of  ibcrTears. 
>Ir.  iril'lssu.  PratuoyccVj&^kLiBherhiifaiil 
!  cvmio^  into  Es^iaa^? 

H^zAn.  Yes  mv  k>ni.  I  co  resziuiiber  it. 
Mr.  »i:.'..j.7if.  Tnea  Let  ^  •^i;w  ±«  tzmf 
1      n : T-v ;.  I  tiiiiik s :»  ai^T t  j,  mocth  since. 
i      31r.  W.   ...    J.  Hhcrewis'iliiioif^j^telf 
i      Hz':*yi .  TV  d^vt  tjiK  I  aaw  Jmbi  was  in  ibt 

t      Mr.  ir,  ^^z^,  D.dbect 
:  iiclv  .' 


pnnxeiy  erpn^ 


m  w  « •>  *  'V^  *  *  ■-•  SI'  ft 

Mr.  .•  ....-^-u.    '^  s^'u  '^uj  a.La»  zrsc  jodsiiiir . 


fl'fiil 


M-  !* •Ji.    H.-if  XC4:  :;i 

M.-.  14-.^  jiu.  ^av   ^i^  r-ai  tar  lUbr 


aO 


cciTfr  i^^c\-t.M.«.-A  lU   .iii  >2iat    AiMiis.    UM  »f 

>;.-    rv. .-«.  W!s*i«i!dSiprw' 

Sr  /  ."^—.wy-  Srffn  oiu  sa%  L^iMLUiKav 

bsc  ^v-  ::e'irir».    u«i    ;i>:"".':    bin;   ?'  ^i  ^kiuac 
«-'  :  wii^  iUtl     1AW4  SUM   A    c    iR*t  le  l!»  w- 

a^>  ffet:^  .  .i*  iJe  7«.<iV''^*  -^  ~**^  aere  3«im«lu  je  a 
;dt»  A  Lie  •.-«••  r'  Tun  v>r  %-:3£  9x«v  uu  .'•Jiiie*»^ 

BlICV'  ZOiMD    »    A   Uer-U.       L^iU     Jtf    V:k3uwr«pt^« 

ha  w^  aisrv:  u  .oe  :ui.i:  «tikU  jk  win  mmk  ' 
5MC  .'.  iL«^«^»_i     Y^x   le   lio.  jjuusiijwir 

•£-  C  /.  .Wl  .jcee  ounik^wu  um  w««v  iiani' ' 
Sk  /-  2d-%se^.     Yak  :a««  :w  au. 

^  ^'-  /-  tVirtii.     Ibe^  un  a   Umra  -if 

^^M  ^flKfe  WQa»aamaT*u. 

?lf'a5?^'  TVy  aui wy  cuikm 


HijLn.  1  bk.2e«e  lb:  a^pc  h*  c: 
cne  ^fUtf 

>!.-    IS  ...MM.  yt'itM  you  wilii  Iiiai  ataoj 

)Ir.  ^>  ^i.fuis»  '-Vidi  cuox^any  did  OK  Si  be 
SMI  :  *  vvw:  »n»r«i  j-*.ii,«  .' 


lUBsqr. 


vvw: 
r:..iot.  -.    t2;xi\  'ci*:^'S:»^,  l^ii  smllb 

wtM  efe^-  * 

Sundifty  :.?  liie   .••.'sus^.   wWn    ^y    k 
^C^Mic  ai  jkd.  I  ctlliaL.  r  I  ctukU  ac  iiimiosd  !• 
iwv  B.m.  :»--  I  «eac  ^  ^y  IxaOi.  icii  a  SoSe  lAv 
ui«f  -iuotn-  came. 
Sr  y-.  U  ..1.3.  l^ay.Sr*  ic  siaKt;iiaeAithe 

/r  ^i»  he  J2  a  iiiC'iix'  * 

=.v:ftc-cs9  imi  ji:f-:c  ^4«u.  jeady  ai  ^avbtt 
Mr.  Jf'M'tum>.  W(Htt  yutt  mrs  laasvipyi 
ai  the  FWc-a«#«iK.   lat  y«Ni  gv  -m  y vur  ai 
AXimL  «*  ««!«  vuw  Kitt  aw . 

Si»«ni.  C«HittC  C*Hiifiis^«nrk  ivwc  ftri 

ttniw>    It  w«»  at  a  «»&» 


! 
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It.   In  vhoBc  jchaneter  wis  it 

.  the  count's  own  ctoracter. 

in.  What  was  liis  name  in  bis 

'  What  title  was  be  called  by, 

at? 

enow  of  no  other  name  but  only 

m.  Was  it  known  to  any  person 

*  — Hanson.  No. 

u.  When   did    he  remove  from 

iMon.  I  know  not. 

tru  You  say  the  first  place  of  his 

t  the  Hay- market,  where  did  yon 

oond  time  ? 

a  comer  house,  I  know  not  the 
trect. 
kem.  Did  he  direct  you  to  come 

u.  Had  you  any  discourse  with 

business  was  here  in  England  P 

isked  him,  if  we  should  ha?e  his 

some  time  ?    He  told  me  he  was 

ut  some  business,  and  was  ^ifVer- 

ito  r  ranee. 

If.  Then  he  never  told  you  what 

was  ? — Hanson.  No. 

RS.  Where  was  his  second  lodir- 

y? 

was  at  a  corner  house,  not  above 

from  the  former. 

u.  How.lont^  did  he  continue  in 

gin?? 

tew  days,  because  the  chimney 

rtiat  he  could  have  no  fire  maoe 

in.   Then  I  ask  you  in  bis  se- 
,  was  he  there  publicly  orpri- 

c  was  there  after  the  same  man- 
is  in  his  first  lodfpn^. 
nt.  Whither  went  he  afterwards  P 
»  St.  MurtiuVlane,  I  think  his 

in.   How  long  did  he  continue 

liere  I  saw  him  the  last  time  be- 

IWLV. 

m.  When  was  that  ? 
t  was  Sunday  evening,    aiVer  1 
bftehall. 

ou.   Was  it  near  the  time  of  kill- 
in  i* 
t  was  about  two  or  three  hours 

'/IS.  Was  he  as  private  tlHfre  as  be 
tjr\i>^ihg^? — Hanson,  Yes. 
ms.    W  h'lt  company  came  to  him 

nic  same  that  came  to  him  in  thu 

H,  Who  were,  tliey  ? 

be  doctor  was  in  nis  company . 

t.  And  w1i(»«"Im.'? 

•aw  one  cnptaiu  Vratz  there. 

t.  8ir,  t  ask  you  upon  youroa^, 


came 


yuu  are  a  man  of  understanding-,  did  you 
n^uently  see  captain  VratK  in  his  company  f 
How  oAoi  do  you  remember  you  saw  him  at 
his  lodging* 

Hanson,  I  do  not  remember  that  I  saw 
captain  Vrats  at  that  lodging  above  one  single 
time. 

Mr.  Willitms.  Pray,  Sir,  thus :  Did  captain 
Vnits  c(»me  with  the  count  into  Englaiid  this 
last  time  ? 

Hanson,  To  my  best  rememlkrance  he  did. 

Wr.  Williams,  You  say  captain  Vratz  can 
with  the  count  to  England. 

Hanson.  I  believe  nc  was  before  the  count; 
but  not  lone  before :  I  cannot  exactly  tell. 

Mr.  Williams.    How  long*  bctbre  the  count  f 

Hanson,  Truly  1  cannot  toll,  but  I  believe 
not  lone. 

Mr.  Willianis.  What  makes  you  think  he 
came  into  England  with  him  P 

Hanson.  Because  1  saw  him  in  company 
with  the  count,  as  doon  as  I  saw  the  cotmt. 

Mr.  Williams,  Were  they  in  company  at 
the  post-house  ?'^Hausofi.  Yes. 

8ir  Fr,  Win,  And  you  saw  him  once  at  hia 
first  bd^^? — Hanson,  Yes 

Mr.  WiUiams,  ftay,  Sir,  have  you  carried 
any  message  from  the  coont  to  the  Swedish 
resident  ? 

Hanson.  My  lord,  I  can  say  this .  upon  my 
oath,  to  my  best  remembrance,  count  Ckmings- 
mark  never  chaiged  me,  or  gfave  me  any  posi- 
tive order  to  go  to  the  HweAinh  envoy,  but  be 
did  name  the  Swedish  envoy  to  me,  as  if  he 
were  wifling  to  know  his  advice;  and  so  I 
being  oblfgM  to  pay  my  respect  to  the  Sw«diaii 
envoy,  who  hwl  treated  the  yoong  count  and 
myself  very  civilly  before;  and  to  paying  my 
respects  to  the  said  envoy,  I  did  remember  the 
conversati:  n  I  bad  with  the  count,  WbA  spoke 
with  the  stud  envoy  about  thb  buafaiess,  aad 
that  b  an  tl»at  I  can  say . 

Sir  Fr,  Win,  What  was  tliat  message  ? 

Hanson,  I  say  tbere  was  nodirect  mosaage : 
But  I  say  this  was  the  business:  count Oe- 
ningsmark  told  me  in  nrivate  finniliar  dis- 
course, that,  be  had  neard  that  an^eire 
Thynn  bad  sitoken  some  abusive  laiig««ge 
of  hbn,  and  ne  would  lain  knew  wliat  Ae 
consequence  of  this  would  be  if  he  Hbonid 
call  him  to  accomit  aboat  ibis  busiaeaif  And 
be  named  the  Swedtsb  nvoy  to  ne:  Jlad 
I  saw  bis  deMre  was  to  knew  on  epmim 
about  the  bttfifiesi,  vrhattbecowmenea^fft 
would  lie.  So  I  spoke  to  the  Swedish  eevoy^ 
and  he  gave  me  lifais  answer,  Tbatif  lliecuual 
should  any  way  meddle  with  esquire  l^ymi 
he  would  have  but  a  bad  living  in  England  ; 
but  what  the  law  would  say  in  that  paflioular 
ca<ie  be  oouM  not  answer,  but  lie  wouM  en- 
quire, and  aOem-ards  w<iuld  give  me  an  ao- 
cmmt ;  but  I  never  spake  witli  him  after. 

Kir  Fr,  Win,  I  asK  you,  because  you  have 
been  formerly  examined  in  another  place, 
about  this  matter ;  do  yon  remember  anything 
that  ever  you  heard  tlie  eomit  speaking  of 
fighting  With  Mr.  Thynn  ? 


w :  J      STATE  TRIALS,  31  Charlus  U  lefiZ.-^Trwi  0f  Cani  Cmu'wgwmrk      [92 


Hirucn,    CoyQt  CooiagHXjark  <poke  to  me        L.  C.  J.  Pra j, Sb,  thus :  ^^wasilied» 

in  \h*T  OT.iuan    laciriafe ;    I  *pok.e  lo  the  roone,  as  nev  aa  you  cao  remefLber  it,  bfr 

>«w^t^<i  asffciit  in   Freach ;   mkI  wbeo  I  wa*  cwcen  coaxu  Coniogsmaxk  and  ;oa,  reiatin| 

fct. :  .rr  :l>r  k*:^  aod  council  I  $^>ke  uk  Fngijjh;  to  31r.  Thjma. 

tiKr^i  ife  1  Oevire  d*>  ir«il  cooatructico  may  be        L.  C.  J.  AorrA.  TeU  the  whole,  SL-,  for  yoc 

ni.ii>    1.4'  ]i,     I  coowic  nAientber  ihv  count  are  booed  to  lell  the  vhole  indifiereDtly. 
^-[ikr.  ot'k^Il.nL:«^r  dueiiin^.    On  thvcoamn'        >ir  Fr'i.  RIaa.    And  pray  remeuifer  whai 

1  c^n  ^wear  tV^  count  C'ljaing^smark  thi*.  That  }Qa  swore  m  amther  phtt. 
I  ;i:ii  •.■«'nnii»rtit  h*:  ntr'ter  toll  me  tLat  he  had        Haiuci.  The  count  sent  to  me  a  Boief  thai 

re^/ivi,!!  i.r  wi;;:M  bif'jt  with  Mr.  Thyna  er  be  bad  a  mind  tu  s{wak  with  me,  and  be  en- 

\'.  vulii  cnll  bim  Lj  :in>»unt.  Uir  it' be  should  call  trciaiacd  me  w:th  a  tamiliar  discoune  aboui 

hint  it»  acLtfUDt.  what  wuui«i  be  the  cno:ie<|iieDce  bia  travelliog.  and  about  thif  wttiinif  of  his  bu- 

of  1:.  '^ice^ae.  ai^d  th4:!vuiwa  be  feil  npon  other  dis- 

^t^  fr.  li'tf.  C'lii  him  to  account  about  M>hat  ?  cr>:irbe  about  Mr.  Tbynn,  and.  noC  to  m^^tafc^* 

H'.'^M.n.    liiti  cDUfii  in  familiar  dmmne  ba« in;^' b»I  tiui«:  in  mv  own  chambtrr.  I  havf 

with  ruK.  il.d  ttti  mc.  that  he  boi!  iKrard  t^oire  put  it  down  in  wntius^,  to  »acLsfv  my  lord  and 

Thvn*.  hiii  >p^<kf  3bu?i>'-lv  of  bin..  ^  ibiai  hooourahXe  Court,  what  f  can  saj  aboni 

>.-  Fr.  ll**?.  H';w  hul  'liK  sji-jktii  ubuMveiy  1  tLia  Ukaiter. 

*   zJ'***         IT       J        1  I  1        'Wr.  HaoMo  reaik^ Tia  verv  hard  to 

s.  »  r-  21^  e  a  true  account.  ■ 

>!..  ir.'.^i'.-  J.  Uc«  there-  .i:.\  ihin^  in  tnit .  L.  C.  J.  Read  it  to  yourseif,  if  you  wDI, 
ui*-*<k\s*:  ar»>*-.i  niarr^if:^  ni_\  I^%  i>eie?  .  and  urllus  the  ^uliestance. 

/'  .J  ..  Th.i4  wnj»  tlit^  Ivti  part  rtf  theqiies-  '  H-znj!*  .*.  If  my  wi>nbi  may  not  turn  to  the 
tivr.'.  Tuai  if  he  sbuul'l  moMle  wi:h  enquire  prejuiiice  of  my  lord  cuunt  Cooingsmack ; 
T;i\r.:i.  wh->t  th'r  r«<s««.f|uence  r/.i>2ut  be,  if  but  this»  is  th^  «ub6tance  of  the  thinff.  M^ 
ill*:  !uM<«  i.'f  Eii^iand  ui»ulii  be  c<Hiirar>'tnbim  ^  kjid  count  Coningimark  dad  tell  me  m  aft- 
la  iw:  h'  ^s  '-r  {:rktensivas  he  mi^ht  haie  to  {  miliar disscoune, that  irsipiire Tbynn  haJiaoka 
nr.  \:-.-  ft.''-.  .  Mjme  redectin^^  words  upon  him;  be  did  de- 

Mr.  ll iina.*.!.  Yi)U miocf  your  wonla miffb-  j  tire  to  kiiow-  3'  he  did  call  him  to  ny^tl, 
t:ly  ;  prsts  rvn: t-mbir  y  oursetf ;  Did  be  speak  '  whether  in  this  case  the  lawaot'  Enffiand  n^ghl 
of  kiluiitr  .Mr.  ilivuu,  or  liiai  Mr.  Tbynn  '  uoi  tfo  contrary  to  his  design,  in  liia  piclB- 
*!:<yjU!  '«  i!<->t7!>yed  ?  :  »i*>n»  that  be  ui|^t  havv  upon  my  lady  Ogle. 

H'iHi.:  1,  .\->.  his  phrase  wax,  if  he  should  ;  .\nd  iu  thai  familiar  dficoiwe,  he  sceioed  tu 
lia«»:  an  arivantas^  of  him,  when  he  should  :  think  that  muoaieur  Liuibur^  oouid  grrehiH 
meddle  with  him,  or  call  him  to  an  acct4int,    advice.     In  a  littie  »bile  aitcrwank,  I  wai 


what  tnc  roQ^eijuencc-  roight  be  ;  I  can  say  this    pay  ir:r  my  rtspeccs  tu  the  envoy,  and 

U(«ofi  i;:%  c«iiiM:i«:DCe.  j  iDft  Upon  the  Count's  cuuvenatiuB,  I  syokt 

Nr  I't .  U'i'i.  Sir.  you  are  in  a  place  where  tu  nim  about  thia  business,  and  his  answer  vai 
you  nre  sworn  tu  ^^r»ik  the  truth,  the  whole  this  ;  he  told  uie.  that  il'  he  should  Meddt 
iniih.  ^ftud  U'tiU'iii^  b4it  the  truth;  Uliat  with  Mr.  Thiim,  be  woukl  bare  na  gwid 
rt:la:l'.  I.jlm-.  vol  tu  couat  Cunin;^uark'ii  hTin^  in  Holland:  but  as  to  the  rarlimlai 
fini.!\  ."  .  qiMstiuu,   what  the  couBe4uence  01  the  law 

Huf^i.- :.  I  iia%e  no  rekirUm  to  tht*  family  mi^ht  lie,  hr  did  not  know,  but  would  CBfuri 
at  all.  antl  teU  me  ;  but  1  never  asked  him  any  %ucs- 

Sirfr.  IVix.  .Are  uot  yuu  soremor  to  iLe  ii*io  about  it  afterwards.  And  if  my  canter- 
young  ct#iinr ;  saiiuu  with  lb i^  count,  or  %nth  monsieur  Lies- 

H'.nnjn.    The  countess  has  p^en  me  her    bur^i,  should  turn  to  the  count's  prejudaoe  I 


youn<^er  >od.  t^jr  uie  to  be  bis  coinpaniou  iu  his    sh*)uid  b«  anawerabie  tiT  it  to  God  and  mj 
travels  own  co&»cteuce,  all  the  days  of  my  life.    I 

Sir  Fr.  IC. :.  Sir.  I  ask  you  a  phio  question,  desire  Mr.  Thvnn's  blond  lui^t  be  reroD^ged, 
let  it  ti«r  at  %«>iir  own  d«x»r.  if  you  will  not  trll  but  I  dc«ire  alst>  that  innocent  blnod  may  be 
the  truth  ;*  had  you  any  conversation  with    spared. 

count  C«»nii4r*mark.  wherein  he  did  desire  vou        !$ir  Fra    Winn.    Pray.  Sir.    will  you  look 
to  ask  adnce  nt  the  SM^lish  «roioy  or  resident    upon  thai  paper  ;  wusi^e*!  it. 
here.  alji>ut  ilutliintf  Mr.  Tbynn.  or  in  case  ,      L.  L\  J.  S-^^tr.  lDnl\  to  recollect  your  IM- 
he  %hould  k:li  .Mr.  Tbvnn.  ^r  noun  anv  such  .  mor^. 

*u            \w  I  «i   f  ^^  f\;-  .-,*  ^««L.^..  :«  [Then  he  wa*  shewed  his  ExaminatkiD  be* 

UfinMfu.  .•!%  l'»nJ.  I  --av  luis  was  spoken  in    is.^  .u^  1  ■» 

II          '-      u    .u  **•-..      1  IT.  I     I.  tore  the  council.  • 
sererai  tan;.n'.d4/i^.  by  the  Count  in  Uiiii;h.  \*y 

myself  to  the  eiivn^  m  Fr»'nch  ;  and  1  tlu  know        L.  C  J.  Now  you  have  read  it  OTcr  ;  iImI 

I  suure  btriijre  tlie  kinif  ami  council,  but  I    therein  under  your  own  haml.^  Do  vou  IM 

caonot  la%'  this  to  count ConinsMnark'schar^*.  :  aieam  deliver  the  substance  of  your  IIbcmw 

for  iti*'-n  f  1 11  list  tbrtwear  my  .>elf.  j  you  had  with  count  Coningsmark,  as  you  w3 

Hir  Fra.  iriAa.  hir,  you  can  ansH  er  me  all  '  stand  by  if. 

mcsiiiHis  in  £ngiish,  if  you  please,  what  ]      Hawmh.  1  see  that  there  are  exptenMai  a 


Hcoane 


was. 


this  paper. 
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X.  C.  /.  S|ieAk  not  wbat  is  in  that  ]Miper, 
H  wfatt  diacAune  (u  near  u  you  can)  you 
kad  wkli  ooaot  ConingamaA. 
^  Aaton.     My  discoune  with  count  Co- 
■iagonrk  was  this :  in  a  familiar  discourse 
awwinn  other  thincs,  he  spoke,  that  he  heard 
caqoire  Tbynn  had  affrontctl  him,  I  do  not 
nawapoa  what  subject,  but  I  believe  it  was 
words  vcttecting  u|kmi  him  and  his  horse  ;  he 
did  aoC  tdl  me  that  he  desired  me  to  go,  nor 
did  be  give  me  any  positive  charge  to  go  to 
the  Swedish  enroy,  but  by  the  discourse  I 
*^  *  with  him,  I  did  onderstaud  that  he  was 
to  have  his  advice ;  I  thought  his  in- 
re,  that  I  should  go  and  ask  his 
I  did  not  go  on  purpose  to  do  the 
nor  did  I  reoetre  any  order  that  can 
ht  ealied  a  mfige,  in  my  litv,  to  my  remem- 
kflBoe ;  bnt  when  I  came  to  pay  my  r^pccts 
iaa  fiuniliar  disoonrse,  I  did  propose  this  to  the 
way ;  what  miffht  be  the  consequence,  if  the 
emu  should  call  Mr.  Thyun   to  account ; 
ad  be  told  me  the  same  answer  tliat  I  liare 
Isld  you.    Now  this  1  desire  only  to 
that  it  was  spoken  in  divers  [an- 
I ;  and  if  a  man  sbonkl  write  down  my 
BOW,  as  they  came  from  me,  they 
reading,  pcSrhaps,  ap|iear  not  so 
adi;  ■•  if  these  expressions  of  mine  sliould 
ConingBmark's  prejudice,  as  that 
ir  that  this  phrase  of  killing  or 
was  used,  or  that  ever  count  Coniugs- 
~  ne  that  he  resolved  to  call,  or  that 
call  him  to  an  account,  I  might  do 
pcthaps  ;  hot  if  he  should  call 
li  necoiint,  what  might  be  tlie  conse- 
MOf  k. 

J>M.  Win.  I  would  not  entangle  yon, 
te«ly  I  would  sedc  aHer  the  truth.  I  do 
Madk  joa  positively,  whetlier  he  did  bid  you 

C^  MC  ailvioe  of  the  Sxi-edish  envoy,  that 
M  naolvoso  and  so ;  but  did  he  discourse 
if  he  should  duel  him,  or  fight  him  ? 
As  I  am  before  God  Almighty,  I 
aay  I  heard  such  expressions. 
Mr.  WiBimm*  Ptay,  Mir,  you  confess  vou 
the  envoy  with  it  f— Hanson,  ^es. 
Ir.  WiiUami.  Dul  you  bring  the  Envoy's 
'to  the  ffentleman,  or  no  ? 

If  1  should  be  upon  the  gospel,  I 
I  cannot  exactly  tell  what  was  the  e\- 


£.  C  fiffiKM.  What  was  it  that  you  dis- 
emad  he  doubted,  if  he  did  call  Mr!  Thynn 
Isaeonont? 

flir  Fru.  WintL,  He  spoke  in  relation  to  a 
■amagr,  pray  what  was  it  ? 

Mr.  Wiliiami.  What  did  tliot  if  relate  to  ? 

tfajMon.  If  be  should  adc  him  satisfaction 
dhaut  it,  bavin?  Iicard  that  he  had  spoken  abu- 
■vcf  words  of  him. 

ttr  Fra.  Win.    What  then  was  to  follow  ? 

Hsiuoii.  If  he  shoukl  call  him  to  account 
bow  the  faiws  of  Engfaind  might  do  in 
■B  point. 

Hr/Wimam.  To  whom  P 

HaasM,  Totlwooiwt. 

▼OL.  IX. 


Mr.  Williams,  Whnt  should  helhl  him? 
Hanson,  Whether  the  law  should  be  con- 
trary to  him  in  the  design  and  proposals -ho 
might  have  concerning'  the  young  countess 
of  Ogle. 

Mr.  Williams,  Well,  I  see  yon  viill  give  no 
reasonable  answer  to  tliat  ;  but  now  wheu 
came  the  Poluuder  o^  or  into  England  P 

Hanson.  I  cannot  say  positively  I  can  tell 
ivhcn  he  came. 

•  Mr.  Williams.  But  when  did  3'ou  see  him 
first? 

Hanson.  Upon  the  Friday  he  came  and 
asked  me  for  the  count  at  M.  Fauhert*s  aca- 
demy. Now  the  voimg  coimt  Coningsmark's 
chauilierand  mine  joins  together,  next  to  ouo 
another,  and  there  came  a  man  with  him,  I  do 
not  know  his  name,  but  if  I  see  the  man  I 
know  him. 

Mr.  Williams.  You  say  the  Polander  camo 
over  on  Friday. 

Hanson,  lie  came  to  nic  on  Friday. 
Mr.  Williams.  And  he  came  to  you  to  the 
French  academy ,  to  entjuirc  for  count  Conings  • 
n>ark  ? — Hanson.  Yes,  he  did  so. 
Mr.  Williams.  Had  he  any  letters  P 
Hanson.  Yes,  he  had  two  letters. 
Mr.  Williams.  From  whom,  and  to  whom  P 
Hanson.  I  asked  him  if  he  had  any  letter 
for  count  Coningsmark,  and  he  said  no ;  hot 
he  told  me  he  hul  two  letters,  and  the  one  was 
to  tlie  count's  secretary,  and  the  other  was  to 
the  count's  steward   in  London.     So   I  gave 
him  back  his  letters,  and  asked  him  whence  he 
came  ?    He  told  me  he  was  just  come  into 
England.     I  a^ked  him  whether  ho  ^ad  been 
a  great  while  at  sea  ?  And  he  toUi  nu;  yes  ; 
and  that  it  wss  stormy,  and  he  had  like  to 
have  been  cast  away  :  said  I,  I  hear  you  are 
expected,  therefore  have  you  i>aid  your  lodg- 
ing? No,  said  he;  then,  said  I,  go  and  pay 
your  lodging,  and  come  to  me  in  the  morning 
early. 

Hir  Fra.  Winn.  You  say  you  heard  he  waa 
expected,  pray  who  expected  him  ? 

Hanson*    The  count;   for  he  had  spoken 
fonnerly  twice  of  the  Polander,  and  in  the 
great  storm  thouglit  he  had  been  drowned. 
To  the  best  of  my  remembrance,  I  have  heard 
the  count  sneak  twicwof  tliis  Polander. 
Sir  fra.  Winn,  (>f  this  man? 
Hanson.  I  suppose  it  is  the  same- 
?Sir  Fra.  Winn.  You  say  you  saw  him  on 
Friday  ? — Hanson,  Yes,  1  rfid. 

Mr.  Williams.  When  did  he  speak  of  the 
stormy  weathinr,  and  that  he  was  afraid  the 
Polnncler  might  miscarry  ? 

Hatmm.  Abtiut  12  or  13  doyslwfore. 
Mr.  Williams.  Now  say  us  near  as  you  caa 
what  the  count  said. 

Hanson,  He  said  the*  Polander  was  a  mighty 
able  man,  and  undfr^^tiKHl  horses  ;  and  tho 
count  had  a  mind  ti)  buy  English  horses,  and 
intondMlto  have  had  this  Polander  as  a  groom, 
to  dress  tlieni  at^cr  the  Ciennan  wav*  ami  no 
man  was  abler  than  the  Polander  to  Ao  it ;  and 
when  he  spoke  of  it,  I  uiMit  onrv  to  the 
D 
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«.  I  told  him  th«  gr«at4rst  nrwt  1  had 
kiHinprot'Mr.Thyiui;  and  I  told  him 
Jght  ihc  news;  and  I  told  hiin  the 
re  angry  at  it,  that  sanh  an  accident 
ippen ;  and  1  said  it  was  an  Italian 
used  in  England, 
i.  Kinn,  What  foid  he  then  ? 
iliiams.  Pray  do  you  remember  what 

1.  What  I  have  answered  now.  He 
t  such  questions  upon  tliis  story  as  I 

you. 

I.  Let  him  explain  himself:  Pray,  as 
ou  can,  relate  ^  hat  discourse  you  had 
nt  Conin^mark  that  Sunday  night, 

came  to  hiin  and  told  him  of  the 

f.  Winn.  What  did  he  say  to  you? 
t.  I  will  tell  you,  my  lord ;  the  count 
rized  as  e\ory  niaft  would  be,  to  hear 
an  accident,  and  so  the  count  ashed 
the  iHMiplc  said,  so  I  told  liim  what  I 
^Vhiteha?! ;  I  cannot  call  to  ray  me- 
thc  fiarticulars  ;  hut  I  said  tlie  king 
ily  sorry,  and  all  the  <:ourt,  for  so  sad 
nt,  and  1  must  wrong  myself,  or  count 
lark,  if  I  slnmld  undertake  to  relate 
Imt  passed,  for  1  cannot  n^member  it. 
illiiitm.  But  you  said  iust  now,  that 
the  count  it  looked  like  an  Italian 
used  in  En^kuid. 
r.  Yes,  1  did  so, 

\Ui»ms.  What  did  be  reply  to  thatf 
r.  Not  a  word. 

iUiams.  Did  he  mention  any  thing  of 
HIS  to  you  ^hcn  ? 

I.    Ves,  bo  cave  me  a  plan,  or  a 
>f  a  fortification  done  witii  his  own 
I  Chat  was  all  the  discourse. 
iiiiams.    Ho  then  he  (fiyerted  the  dis- 
tbe  business  of  fortification, 
r.    The  cTidence  is  heard ;  what  it  is 
ideil  all  the  discourse  with,  shewing 
per  of  fbrtifirations. 
I.  Wirm,    But  this  he  does  say,  he 
n  whstt  the  people  did  say  of  it  ? 
I.    For  my  life,  I  dare  not  say  I  re- 
my  more  than  I  have  told. 
f.   Look  you.  Sir,  now  will  you  in 
?liver  tins  for  the  benefit  of  those  jury- 
donH  understand  English. 
Uiiam$.    We  pray,  my  lord,  tliat  our 
sr  may  do  it. 

r.  When  a  man  can  speak  both  Ian- 
le  neeib  no  Inteqm.'ter,  he  is  his  own 
prpter. 

r/ZitfHfffw  My  lord,  1  will  tell  you  why 
llicre  ix  ft  f^^t  deal  of  difference,  I 
re  y«Mi  cxuiniBe  a  man  with  the  hair, 
e  you  examine  hiin  against  the  h»ir ; 
ou  find  it  difficult  to  make  a  man  an- 
I  will  tfiiniji  him  with  questitiriF,  and 
smf^le  lirni,  to  sift  out  the  truth  : 
mi  l^vc  this  roan  tb  the  interpretation 
lie  hath  said  himself,  he  will  make 
ory  of  it«  •«!  wc  bImU  be  never  the 


r«.  C.  J.  You  may  examine  him  in  French, 
if  yoii  will. 

Mr.  WUliamt,  And  I  undeniitaiul  none  but 
Pedlar's  Frtnoh. 

HW  Fra.  IVinn.  Tlie  truth  of  it  is,  what  your 
lordship  says  cannot  lie  opposed  regularly  ;*  but 
1  do  appeal  to  your  lordship,  and  aU  the  judges, 
and  all  the  court,  whether  this  man  ctoes  an- 
swer like  an  ingenuous  mnn ;  you  see  he 
shifb. 

L.  C,  J,  I  do  not  sec  it,  nor  do  I  believe  any 
sec  he  shil^  in  any  thing  you  ask  of  him*; 
either  he  tells  you  what  the  question  is,  or  the 
reason  of  it ;  how  far  that  is  a  reason,  is  left 
to  the  jury  to  consider. 

Sir  Fra.  Winn,  Certainly  it  can  <lo  no  hurt 
to  liavc  an  lnt<n*pretcr. 

L.  (7.  J.  North.  My  lord,  if  there  he  two 
ways  to  take, 'tis  best  to  talc  that  which  will 
give  satisfiictiu^  to  aH  persons;  let  him  be 
asked  by  the  interpreter,  what  questions  tli« 
counsel  would  have  answered,  and  then  let  hhn 
tell  his  answer  in  French. 

'  L.  C.  J,  If  that  be  liked  better,  let  it  be  sd. 
Mr.  Cravm,  can  you  tell  tlie  sulistance  of  the 
eridcncp  that  this  gentleman  hath  giveii  ? 

Mr. XJraren.  No,  I  cannot,  his  evidence  has 
been  so  long,  and  to  many  cross  questions  hav« 
bden  asked. 


8ir  Fra,  TT'inn.  I  would  spare  your  time 
X.  L\  J,    But  tliis  is  the  way  to  spend 


way  to  spend  our 


time. 

Sir  Frti,  Winn.  I  know  your  lordship  does 
not  rahie  time  in  such  a  case  as  this,  but  you 
would  have  the  truth  found  out. 

X.  C.  J.  Yon  must  repeat  first  the  discourse 
yon  had  with  count  Coningsmark. 

Sir  Fr,  Witn.  My  lord,  we  will  reduce  K  to 
two  or  three  questions.  Bf  r.  Craven,  will  you 
please  to  ask  him  what  discourse  ho  had  with 
count  Coningsmark. 

Mr.  Craven.  He  says,  tlie  discourse  he  had 
with  count  Coningsmark  about  the  Polander, 
was,  that  he  came  over  as  a  groom  to  sen-e  him 
to  look  afler  his  horses ;  that  he  had  occasion 
for  several  English  horses,  and  English  sct\  ants 
to  look  atler  them  as  grooms ;  and  amtuig  the 
rest  of  his  grooms,  he  intended  ilie  Polaader 
should  be  one,  to  dress  his  horses  af\cr  tlie 
German  way. 

^irfV.  H'trin.  So  far  he  goes  as  to  that, 
That  the  Polander  came  over  to  scne  the 
connt. 

L.  C.  J.  Look  you.  Sir,  does  not  he  tell  you, 
the  count  had  a  purpose  to  buy  horsos  lin-c  ? 

Mr.  Craven,  tie  says  there  was  a  discourse 
about  bilb  of  excliangc  of  7,000  pistoles  to  buy 
horses. 

^M^  Fr.  Winn.  Pray  th^Miwill  you  ask  him, 
what  discoursti  ho  hud  Mith  count  Cor.ings- 
mark  about  the  death  of  Mr.  Tliynn,  and  wliat 
the  conscqik'iicos  in  law  might  be  ? 

Mr.  Craven.  My  loni,  hi?  Hays  that  the*  di'«- 
course  with  c«nuit  Coningsmnrk,  coiK*ern1ii*y  tlia 
Swedish  agent,  was.  That  in  ('a.*^e  \\c  siioiiiil 
ask  satisfaction  of  l\lr.  Thvuii,  tor  the  atrhmts 
that  he  had  given  him,  noi  uudtrklaudiug  Um 


■  J  ".^_.  » 


ll 
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cwtMWHf  me  iati9o.it*  lie  slioaM  call  him  to  !      ifrusv.  1 


ibe 


tl>c  he  «i>l  DM  httmr.  be  tiv«.  caot  caaat  C^- 


I 


L  C  iic.-<?«.  boc  hfiv  canM  too  to  cfa 
HksM.    He  his  been 


u 


v^on  kiUioc  hioL  ^  ibt  thiae  ^f  ihas 

ho;  vc^iher  if  He  ^-toid  call  kiv  io 

whi:  -J^«  lxv5  ^''  Er^liml  viciit  ^e.  Mr  C-.-r<n.  Mi  kwA.  W  Mks  km  d 

Mr.  W.   .  r  u.  C'tli  Joha  W  r^rfii.  i  he  v«z  tkim  tiuc  iie  cad  a  4mpi  to  drh 

Sr  .V  ^.■•»*<it.  Ml  ii«nl,  lie  "cjubs  6eaxm    Th>m=,  '.-rw  -io  ajs  loj  pf^viicc.  4r  fcm 

i<>  k::«>«  :!*  he  irar  Ke  wmimeil  tj  oiake  h»  -  ac^ol^-^nf*; 

CKieco.  x;rirvc  'Jsese  viCmk*  ?  if.^?  vt.  Mv  ?i:nL  I  asa  a?ci  bbt  aoiii 

I.  t^  J    ».  fer  u  9C«  &•  make  bis  ie^ssn  !  tiiis  I  sav.  I  ^^ik  r.  utVK^  t.^cA  lid  tW  < 

c*^'« .     Bu:  any  ar^I  km.  it'  my  'y^ni  haie  a  6e-    <vw3€  i.  'yc:i:;£>niVMrk  -ibt  se^  fr  ?e-L  me  cb 

i»rt  ;'  X'*!  jl:}   <  jts&:ctf  or'  ^Ltf  wiscesk  he    h^a  uy  xrir^  x-  -:.>i  rvKi-*^  w  cail  es 

i..  I."  J.  .V  r:      Lee  tse  rJcsL- c  be  wit  zz  '      Mr.  T:..^i.:j;.    CaI  J-^ia  ^"j*sht-     J 
i2se  »t  rp-. :  -.  t;ic  we  oav   k:Mv  vhtt  lae  ,  «■*•■•:  ar*  ir^?  wis  >«■  .'t:.' 
^ak>«:oo  >  Nr'ocv  the  «iiae»  2t»*5  j-  sn»"»ir  I      ^a*  F'.  H  .«-x  ».  %^  c  Kait  i>a  'i.ci  bus  a  1 

Mr.  t>?Tt  I.    H«  1S4U  hi*a.  ;•  ae  «».*   ::oc  :  boc  ■rr^^.aij  ^iri 
sees  Ok.  J  .-cvcKr  in  i'*  k>i^iz:c$ •jcxfeiRMied  Tbaa  I      Mr.  ?r,^j,-.-ij.  F^y  *i*  re 
^ncanL  a=«  wTs^ieer  he  vat  aoi  «»  nke  Nr»c  ;  ui2»  i^^iiaiMer  ease  zi&>  £^:'. 


!  .V  :•  ' 


R  Id  iJ  vhe 

-.-"•vac  Cog .=c«nrk.  I  «av  htm 
^anev  :a  ii-:»  cttus.  I  naoM  nr  I 
..•:.^<^^w.^  cnrve  uzKV  a  a«L  Tbe  mc  naw 
wiiea  ae  cxae.  he  «a»  3  a  campai^  cuas  : 
bac  iLm,  uur  Haw  he  «s»  ia  u  l0«ipae.  is  I  re 
iBe«i:x.>«r. ';:ie  ■•  L-^  :3  JL^i  n^c  £r3«a  lad  caoi 
A»  z>  lio  ci^-.f  ;r.in  ^f '  ha  •loeRWtX.  whether 
I  2xsiri  :aa: i-  ?i.k pay nr  '  I  say  qjl  waea 
I  siw  j«-'^h  i  -.ii.TTt^iaurk  drtit  ir  33  ».'«i^uat. 
waea  I  cuzii:  :o  1431  ««*he  Snsjay  e«ciiinf. 
I  w-u  L-ui  lae  i'\>uDC  va*  ji  V«x :  U  v^i  *ace. 
but  !  *-.r.r...-.*  ?>  ^1  3DC  l?:.-*  t-xvju  aoii  fac  a 
^ttiin.  r  c"  l:  je  ar  tarn  :  uni  sr^mr^  The 
•f'X-r  •- .  i.i;::  . '.  IV.  K>^:.:rck.  I  aw  nun  Jiwn- 
t '.-«.»  K    .^  !ix'-^-  ij;  •  liii  li  ije  TCTie   ame 

c*JU_:t  L  t>A  .-•■  1^  "»  la;  "sa^  i.'e«nsOf'--*rBi»* 
OKL3C  :u**  *  i'ic  li.v  T  L'S't.-««i  ae.  raoc  le 
SJA  3- '   -.••■  ;.:^     jui.'-.    :3J.    ;aH  o*iuac   ■•** 

iWKi.  -*    joii-f.    111.  :  Iff  *3<MUu  ^1  Mf  J4IV  -niis- 

-i   ■-*  I.  T'::s.  '  ia*  -  :  nra»?.-^u  ietorr.  jiar  Z 
<ii';  :  ■•     .   •-:.*  r  >»■'••; r^-    T.i:  I   jmi   w-o    in.* 


'•'V'.    He  oaise  ih-;  tfiira  4aT  01 

^Ir.  XI  .dtf.'Mj^.  Pmr  wisoc  foio  -IM  he 
■I ."  W>n^  lixa  yi?u  i«  saast::  wgca  —  * 

Mr.  il'«.^tfn.  H^hen  was  2  .' 
W-^ti.  .Vs  taft£  i.>K»-aeTs -.: 


Mr    T-    ^-.Tjs.    Vrav.   »iiea  ynj 
«-.ia£'ia  le  ^Ly-ju." 

^•-y  >«'.  He  tatEsu  ai»f  wa«i*  eirar.c  C*:«] 
■nark'i  jt'^iiC'-^z^  ^"^rv  *  I  >ii*i  inn  1  im 
ie  wxf  iK  i.HMPt.  I  aieaoc  o**  y*;u2^  £i 
■uAs.  "he  I  !ui  *!i>c  m:z*}w  tiiif  icovr  w«»  a  1 
Jilt  I  «enc  ir.H  «ii^iiinnJ.  lOil  ;a«y  ttM^  1 
«a»  a&  r  uxDef.  a  ATJtieinv 

M"  "<"  •  ..  W  itf^.*  w-*ut  yi«i  «vi 
r«ji;idiit:r:ar«i  ■ 

Mr   S> .. . jii.-Yi -.  ^*"i4ic  i.fi  ' 

.v.-  '^'    .u.-ns.  ^^  cL.  umi  '^jui'aen.' 
H'- j-r, .  Ajii  &   cajTe  at  Mr    H^amto. 
V  '..r  *Ki:'*ir  1  efXA.T  3j    Mr     Huhho,  a 
tu  •»    'J-'R    idMK    loit'  ja  iiNir.    er   1 

^?  -    T~.  . ;  .Ts.   H"  jeti  wv  ~u.-c  * 
'  ''Jt:.   lyiiQ  t'-^iiy  me  aenca   iAt  o 
T:«-n  "1. 
^ir    r"..irfji«s.  !v**  \iQ3c  wtt  Mr.   B 


y    r.-zt  t  -nup^c^r.-sn.  itfvw    i-i«.   .i*i  .-  ;:ari:*:r  •'^:»-aer 


e*-  '^  -^ ' 


y-ii:.   .    li.:  .     ^ii  «"i:Mi:r     iv     t.>    rja- ■  i..>.*-.    -aui 

'"ifi  -HI.:..  r.ii^iE  !••  !  -MP  '.s  »»  %a«iw  "iif  fa»"»w  ■•    ^ ••«.■*  jr^^*.  iOf 

i*i«Hic*ir.  .ie:M.:ii  .l^-.i;^     .  I  •"im    ui  x  ".'i 
u»t:J:x  I,.:-.  -.:.:•  r    :i  •         .-.n-        _";.:  *.  ;■»  n't 

'AB.-a  111  •«n« f.  ji.L  t  liu  t  •■iiuncaruT. 
i.-  ^-  >-'•   Ll  juun  iiJC'iau.    an  Je  e<rer 

Vi.  (ii\  jiftf.  le  TK^^fT  tiiii  •iirs««e. 
*--    Air      (iiifr    .-auw  •.  nu  w   chmwm    a 


^J«tll£  3tuf  u  ii*ur. 


*i-    '*...*  -Ilk.  ^^  jai  >«uu  a. 


tol 


..•'••Ul'i;^  yM:% 

:i  -  ^ ;.    Mr  Haiisva  caani  imvb  m  m 
-^iiii  X*   3e  A^  ^au  A»  see  jw.  4aA  aai  oh 

iiitt  ijwui  m 
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^o,  bat  to  me. 

'inn,    Wdl,  what  did  you  do  tiM 

ff? 

r  came  to  him  t!t^  next  moramff, 

tder,  and  he  took  hk  thiofi  wi3i 

was  a  aea-hed  that  be  bul^  and  a 

rbeel-lodc,  and  some  od^r  thin^ 

ia.  And  whither  did  yoa  being  him  ? 

I  brought  him  to  ■  the  upper  end 

market,  M.  Faubert'a  aolKMll.^ 

«Rj.  Towfaatplaoe  did  you  eome 

•STt^yyou? 

^,  if  It  please,  you,  I  bronghthim 
tor  or  two  of  Mr.  Fauberi's  the 
r,  that  tea^^MB  to  ride  tiie  great 
e  did  desire  that  we  mi^^t  go  to 
vi  by,  because  he  would  not  carry 
to  my  lordy  he  had  a  sea-bed,  a 
I  gun  and  other  things  ;  and  so  1 
to  an  house,  and  there  I  called  for 
and  he  put  down  his  things  and 
lougfat  he  had  gone  to  midce  water, 
.  little  while  aAier  returns  again, 
son  comes  in  with  him :  He  asked 
1  not  come  sooner  *,  I  told  him  I 
her  bosioesB,  I  was  with  some 
bants  to  look  upon  some  goods. 
Pote  pay  me  for  my  trouble,  and 
ihiDgB,  and  go  along  with  him ; 
so,  and  I  never  saw  the  Pole  af- 

iToo  that  are  the  interpreters, 
lebath  said  to  the  jury.    (Which 

'jia.  We  have  done  with  this  man, 

make  of  him    is  to  follow  this 

I  we  shall  brin^  him  to  the  count 

Dan  Dr.  Frederick  Haider.  (Who 

he  Doctor  understands  English, 

nn.  Yes,  we  are  told  he  does. 

oas.  How  long  have  yon  known 

it  stands  there  at  the  bar  ? 

tr.    I  bare  known    him  a  good 

ly  be  this  four  or  ^ve  years.     I 

lum  four  or  fire  years. 

anu.  How  long  have  you  known 

■ 

ier»  About  a  year  and  a  half,  or 

iiomt.  Was  my  lord  and  captain 
aintedthen  P—Hnro^er.  Yes. 
liamt^  Was  he  in  employment  under 
m^  heia  the  count's  service  ? 

Hewaswilh  the  count,  but  whe- 
>a  fak  osmpanion  I  cannot  tell. 
Uiam.  Did  be  live  wKk  the  count  ? 

;^Ye8. 

iiiiami.  Did  captain  Vratz,  vrhen 
name  hat  over  into  England,  come 

:  J^  by  my  knowledge. 
.  Boyouknowit  ornot? 

■  ^ffi^  ^"^  ^'"^  to  me,  and 
7 1!^  •nred  to  speak  with  me,  and 
nkunton^lord. 


Sir  Pr.  Winn.  Was  that  the  first  mcasaga 
you  repeived  from  the  count  ? 

Harder,  Yes,  it  was. 

Mr.  Williana.  How  long  was  that  ago  F 

Harder.  The  same  day  the  Morocco  em- 
bassador did  ezercise  in  Hyde-Park. 

Sir  Fr.  Winn.  How  long.is  that  ago  T 
,  Harder.  Aboot  a  month  ago. 

Sir  Fr.  Winn.  What  was  that  his  first  lodg- 
ing after  he  came  last  into  England  ? 
.    Harder.  It  was  in  the  Hay-Market. 

X.  C.  /.  Was  it  a  comer  house,  as  tbs 
other  witness  saith,  or  not  ? 

Harder.  Yes,  it  was. 

Mr.  Williams.  Was  the  count  a  private 
lodffer  there? 

Harder.  He  lay  in  his  bed  when  I  came  to 
him ;  he  came  as  a  traveller  privately. 

Mr.  Williams.  Did  he  go  by  his  own  name, 
or  another  name  ? 

Harder.  Nobody  did  question  him  about  his 
name,  but  when  I  did  come  to  him,  I  did  dis- 
course with  him  about  his  body. 

Mr.  Williams.  Pray,  Sir,  thus:  Yon  went 
often  to  visit  him,  pray  did  you  enquire  for 
him  by  his  own  name,  or  any  other  name  ? 

Harder.  He  desired  that  he  might  be  pri- 
vate, because  he  was  to  take  some  medidnes, 
and  he  would  not  have  it  known. 

Mr.  Williams.  Now,  Sir,  I  would  ask  you, 
did  you  observe  him  to  be  in  any  disguise? 
Did  be  wear  n  perriwig,  or  how  ? 

Harder.  He  tiad  a  perriwig. 

Mr.  Williams.  Was  it  a  fair  perriwig,  or 
what  colour  ? 

Harder.  It  was  brown  or  bhck. 

Sir  Fr.  Winn.  Sir,  was  he  in  a  disguise, 
or  no? 

Harder.  He  had  his  own  clothes,  bntbe 
had  a  perriwig. 

Sir  Fr,  Winn.  Pray  what  name  did  he  go 
by,  his  right  name,  or  any  particular  name  ? 

Harder.  In  the  first  beginning  1  gave  him 
no  name  ;  but,  said  he  to  me,  if  any  body  ask 
you  about  me,  I  wonkl  not  be  known  ;  for  if 
they  know  that  I  lie  privately  thus,  they  will 
think  Tail  some  ill  distemper,  therefore  1  would 
have  you  call  me  by  the  name  of  Carlo  Cuski; 

Mr.  Williams.  Were  you  with  him,  pray 
Sir,  upon  the  Sunday  morning  that  Mr.  Thynn 
was  mordered  ? 

Haider,  I  cannot  certainly  tell,  but  I  vras 
with  him  in  the  afternoon. 

Sir  JFV.  Winn.  Pray  call  y ourself  to  mind,  Shr. 

Harder,  I  cannot  oertamly  tell. 

Sir  Fr.  Winn.  What  time  were  you  with 
him  in  the  evening  ? 

Harder:  At  nine  o'dodC)  at  night  or  there* 
abouts. 

Mr.  Williams.   Did  yo«  receive  any  letter 
from  capt  Viata  at  any  time  ? 
^  Harder.  1  did  upon  Saturday  rooming,  tn^ 
fc«^roay  befi)ie  Mr.  Thynn  was  murdered. 

Sir  Fr.  Winn.  Have  you  that  letter  abofitf 
you  ?--Harrfer.     No. 

^fr.  Wimn.  What  was  in  the  letter  ?  _. 

Harder.  Hedenred-OKe  to  go  to^cati^^ 
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«oo  ^uiJ  ^  i:v  -v   :?  «.<^k  wjih  ir^.     I  came  i      S.  T^.  Wt\-.  Vc*a  nv  toq  AtJivered  akt- 

ib.vr.    ..      ';^  *  >  jLx  >rv\v^h  Ut.h  l.iii'.  2'.x>ui  kb    ti?r  iKoi  capuic  Vruz  oa  hatuniay  monuBgti 

i    .**:.?      I   ty..-.  h::.»  Sc  t-ki -x^ttr  sav    ihe  »>^:ai  ? — H5->-    Yesfc. 

I     -«\:  «':&\.  :«.'.\-\   'i  :«yk  *.  av>io.  i^vauw  it  •     >(r  ¥t.  ifia.-..  D.d  tbe  coant  reid  ikckit 

v-i*  :     "  -»\-a:.-.t-t.  At.  I  atht  ihi£  »cr:  n  .ih  Uke  '  *er.  arm  sell  TXi  :2k  cooreoisoi'  ii  ? 

V.  ..    ■  ■ :  ^ :«^    .k\  '-tf.  ir .i  live  ojpiiii'*  Qias         Hi'*-.  S''>,  h i" x*  WA  feaksd. 

c-.-.v:  .-.  A.^  r.  .  J  «■*  .!,  hi^nf  .>  a  pjan  'ih^:  w.!i        Sj-  JF-.  IT--.-..  Di-i  ace  t-xi  knov  the eoi- 

■*•■■..:  V  .:.-^.  ~     "  •      ^-^  Pr.  Xriia.  Prmv.  wihf&  vvi  driircredtkt 

'i  ^-.   1  o^Jk  V  >u.  Sir.  i''jsavvoa    '-^i^r  frcm  car:^::  Vruz   u>  iLc  ccuBLvhii 

^l-   *  T  -^  ':.ii:  il-'.:, '*Vv7i  wii:        .*,-    '1    .  *    ;.    '•'^i^^ij   tile  PEflnn  ibt 

Si!..'    -.    -  >^      ■   *  I      -■:•.■_  -.    *  '.tM.*-:   ^  Wiief  r>:-iii 

"*'"    "      '-.>-.-*  ■:".:  :\iiais.r  liis  .^~'  -  ^  j-\=: -ij  j*    I  wi*  o^srU  to  4k 
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It  he  did  take  pbyiic  ;  but  I  told 

d  I, it  it  lay  kvaCoBingnnftrk,  and 

mj  take  care  of  bim,  and  see  tbat 

e  made  veiy  well  ap. 

if  ou  seem  to  intimate  as  if  be  lay 

ce.  pby  nc ;  nray  let  me  ask  you  tliis 

I  you  me  bun  physic  dl  this  time  ? 

^ot  always  pur^ng  physic,  but 

f  physic  all  the  time. 

miat  every  night  and  morning  ? 

Ves,  erery  day. 

en.    The  count  desires  to  ask  him 

as  that  unhappy  day  this  business 

I  found  him  that  <)ay  ill,  lying 
he  bed,  I  asked  hin«  how  his  physic 
:  he  told  me  he  was  afraid  he  nad 
Id  ;  and  indeed  I  found  him  very 
ered,  and  I  went  home  and  fetched 
hysic  to  take  that  night. 
By  the  oath  you  have  taken,  was 
her  occasion,  or  bad  you  any  other 
itb  him,  when  you  came  on  the 
ht  but  concerning  his  physic  ? 
Ht  lord,  1  "Will  tell  you  the  truth ; 
nd  the  count  speak  any  word  in  my 
had  any  concern,  or  design  of  any 
1,  nor  any  discourse^  but  about  the 
QM.  of  bis  physic. 

Lei  me  ask  yo«  thia  question,  for 
I  iMre,  what  was  the  occasion  ?  and 

0  know  the  occasion,  why  my  lord 
)dgings  so  oflen  ? 

rSewst  oocaaioB  was  this ;  because 
le  Hay-maiket ;  and  bis  man  said 
quickly  known  if  he  did  continue 
i  would  take  another  knlging,  which 
•rt-street,  and  there  he  lodged  three 
faethimiiey  did  so  smoke,  that  my 
Mil  stay,  because  be  could  have  no 
MBaber,  and  the  weather  was  very 
id  snow,  and  therefore  I  told  my 
BOl  so  proper  for  taking  of  pby- 
pon  he  desired  mc  to  take  bin  ano- 
f  in  Queen-street,  which  I  did  look 
Ml  it  was  not  ready,  so  he  had  a 
en  fw  him  is  St.  Martin's- Lane, 
•dgcd  tin  be  went  away. 
iams.  Pray,  8ir,  the  physic  that  you 
art,  did  it  require  bis  Keeping  within 
ht  not  be  walk  aknroad  with  it,  upon 

It  did  require  bim  to  keep  in. 
iicMr.  Pniy  then,  bow  comes  it  to 
lie  count  80  suddenly  could  go  by 
wemadf 

1  do  not  know  what  was  done  aAer- 

¥am.  I  would aak  yon  one  question 
i  fain  have  you  give  me  a  lair  an- 
wbal  iMoanK  of  uic  letter  that  cap- 
•  you,  and  you  shewed  to  the 


It  rsaodned  there  upon  the  table. 
fkm,  DM  not  you  keep  your  own 

Ilwaa  not  of  any  cottcem. 


Sir  Fr.  JVinn,  If  the  letter  were  written  to 
you,  it  18  not  so  long  since  but  you  can  tell  us 
the  contents  of  it ;  pray,  what  were  die  con- 
tents? 

L.  C.  J.  Can  you  remember  what  were  the 
contents  ? 

Harder,  He  desired  me  to  j^  to  count  Conr 
ingsmark,  who  would  speak  with  me,  and  that 
I  would  give  his  man  an  answer  when  1  came 
from  him. 

Sir  Fr.  Winn .  But  what  were  you  to  go  to  the 
count  to  do  ? 

Hurder.  Nothbg^  but  the  count  discoursed 
to  me  about  his  own  body  and  indisjtosition. 

Sir  Fr.  Winn.  But  captain  Vratz  was  ne 
physician  ;  why  should  he  send  you  a  letter  to 
talk  about  physic  ? 

Harder.  It  was  nothing  but  my  lord  would 
speak  with  me. 

]\lr.  Williams.  We  need  not  trouble  ourselves 
with  this  fellow,  he  confesses  he  found  the  Po- 
lander  in  the  count's  bousc.- 

Sir  Fr.  Withens,  Piray,  Sir,  let  me  ask  you,- 
who  was  with  the  count  on  Sunday  niglit. 

Harder,  Mr.  Hanson  was  there,  I  think 

Sir  iV.  Wit/tens.  Who  eke  f 

Harder.  The  captain  caaie  in,  and  went  out 
again. 

Sir  Fr.  Winn.  What  time  of  night  wa^  it 
that  Vratz  came  into  the  count  P 

Hiird€r,  It  was  atthe  same  time  that  I  wai 
with  him. 

Sir  tr,  Winn.  That  be  swears  to  be  about 
nine  o'clock  :  was  it  atler  Mr.  1'hynn  was 
killwl  ? —  Harder,  We  had  not  heard  it. 

Sir  FV*  Winn.  Sir,  was  it  nine  of  the  clock  P 

Harder,  Yes,  it  was. 

Mr.  Williams,  You  say  you  found  the  Potaii- 
der  at  the  count's  lodgings  f 

Harder,  Yes,  upon  SfUurday  morning. 

Mr.  Williams,  Then  be  came  ak>ng  with 
you  from  the  count's  lodgings  f 

Harder.  Yes,  to  my  house. 

Mr.  Williams.  And  you  parted  with  him 
there? 

Harder,  Yes,  the  captain*s  man  took  him 
away  with  him. 

Mr.  Williams,  That  waa  Berg,  was  not  it  ? 

Harder.  Yes. 

Then  this  Evidence  was  interpreted  to  the  Jury^ 

Mr.  Craven,  He  desires  the  kiry  should 
know  what  the  doctor  said  about  hui  sickness. 

L.  C.  J.  Let  it  be  repeated  t«  them. 

Mr.  Craven,  He  desires  to  know  whether  he 
may  not  meak  it  iu  French  himself.- 

L.  C.  J.  No,  ttie  Interpreter  must  do  it ; 
(which  was  done.)  My  lord,  would  you  ask 
any  more  questions  of  tiie  Doctor  ? 

Count  Con,  No  mure  questions  but  them  I 
have  asked, 

SirFr.  Winn.  Call  Thomas  Howgood.  [Wh# 
was  sworn.] 

Mr.  Williams,  Pray,  dkl  you  aeU  any  sword 
to  the  count? 

Howgood.  I  sold  a  sword  to  tiht  governor  ;  a 
broad  horseman's  sword.  - 
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Hoifiood,  On  Saturday  was  tbrinigbt.  ttrom.)    Pkvjf  do  yoo  aa|iiaipt  bit  lord } 

Mr.  WiUktms.  What  time  was  it  that  be  be>    yoa  koow  or  count  Cmui^aiamA 
•poke  it  ? 

Howgood.  He  bespoke  it  half  an  bour  after 
6  at  ni^t. 

Mr.  WiUiams,  What  did  he  say  to  you  when 
he  bought  it  ? 

Hovgood.  He  said  he  would  call  for  it  about 
8  o'clock  at  night,  when  he  came  from  the 
play. 

Mr.  Williatns.  What  kind  of  sword  was  it? 

Hoargood,  An  horseman's  snord,  as  brriad  as 
two  fingers,  such  as  the  gentlemen  of  the 
guards  wear. 

feur  I'r.  Winn.  When  he  came  for  the  sword, 
what  said  he.' 


Howgood.  He  was  angry  it  was  not  done, 
and  I  tuld  him  that  I  would  send  it  to  him 
quickly. 

8ir  It.  If  inn.  Where  was  it  sent  ? 

Howgood.  To  the  Governor's  lodgings  at  the 
acadeiuy 

Mr.  Williams,  Now,  my  kml,  we  call  several 
persons  that  were  privy  to  the  concealing  of 
this  gentleman,  that  can  give  you  a  better  ac- 
count, Richard  Hayes  and  Robert  French. 

[^Robert  French  appeared  and  was  swora.*] 

Sir  Fr.  Winn.  Pray  will  you  lell  my  lord 
what  you  know  of  the  count's  coBoealing  him- 
self and  changing  liis  habit. 

French.  1  never  saw  liim,  my  lord,  before  I 
came  here  in  court ;  but  it  seems  he  did  lodge 
in  my  house  3  or  4  days. 

8ir  Fr.  Winu.  How  loni^  is  it  since  T 

French.  Between  3  weeks  and  a  month  ago, 
just  10  days  before  the  murder. 

Sir  Fr.  ^Vinn.    What  name  did  he 
then? 

French.  I  did  not  know  his  name. 

i!»ir  Fr.  Winn.  Who  used  to  resort  to  him  at 
that  time  ? 

L.  C  J.  You  say.  Sir,  3[ou  saw  him  not, 
what  company  did  come  to  him  f 

French,  I  did  not  see  him  indeed. 

8ir  Fr.  Winn.  Pray  did  captain  Vratz  come 
to  him  to  your  house  r 

French.  He  lodged  with  him  all  the  time. 

Sir  Fr.  Winn.  Yoa  lay  yoa  know  capt. 
Vratz  was  there  r—lVencA.  Yoa. 

Mr.  WUUmmt.  PS4  ])».  IV*«ii«i' «w  la  come 
Wiiimr--^ 

Mr.  ^ 


go  by 


ever  you  saw  him  at  yonr 
the  Hay-market  ? 

Prince.  Yes,  he  lodged  tbete. 

Mr.  WUliams.  Wbeo  ? 

Prince,    He  came  thither  last  Friday  ig 
month. 

Mr.  WiUiawu.  How  kmg  did  he  stay  Am 

Prince.  Till  Wednesday. 

Mr.  Williams.  At  that  time,  who  «d 
freouent  his  company  P 

Prince,  I  know  nobody  but  the  doctor  ( 
used  to  come  to  him. 

Mr.  Williamt.  What  name  did  he  go  bj 

Prince.  No  name  at  all,  aa  I  know  of ;  ll 
did  not  ask  for  him  by  any  name. 

Mr.  Williamt,    Did  the  captain  use  to  ei 
to  him  f 

L.  C.  J.    Her  master  saya  ho  did  lie  thi 

Prince.  Yes,  he  used  to  Iod|pe  there. 

Bfr.  Williamt.  Did  the  capCam  give  bin  i 
physic? 

Is.  C,  J.  No,  but  the  doctor  did. 

Sir  Fr,  Win,   He  only  aafca  a  morry  fi 
.  tion. 

'      Z.  C.  J.   Bat  we  are  now  npon  the  life' 
death  of  a  man,  pray  let  us  have  dioie  m 
tions  asked  that  are  seriooa,  not  soeh ) 
things  as  are  permitted  in  ordimuy  caaet. 

Sir^.  Win.   Now,  my  lords  we  wiV 
Francis  Watts. 

Mr.  Craven.   Ifaid,  my  lord  aaks,  wl 
he  did  not  take  a  vomit  in  your  hoote  ? 

Prince.  Not  that  I  know  of. 

Then  Froncit  Wattt  was  swoni« 

L.  C.  J.  How  old  is  the  child? 

WaUt.  15  years  old  last  Christmas. 

L.  C.  Baron.   Ask  him  whether  hf 
stands  what  an  oath  is  ? 

Mr.  Thynn     He  was  sworn  before 
and  council. 

L.  C.  B.   If  he  were  swoni  befon 
and  cotmcil,  he  may  give  evidence 

Sir  Fr,  Win.  Were  you  at  the  cc 
vice  at  any  time?— Ifaff*.  Yes. 

.SirfV'frin.  How  long? 

Wattt.    I  was  with  him  11  days 
him  upon  the  Friday. 

Sir  Fr.  Win.    How  long  was 

HhofMr.  Thynn? 

'^'fU.   I  think  it  yvaa  10  da 
Ir.  Thynn. 
Win.   What  was  yw 


*A 
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Yes,  BTcry  day. 

TFin.  How  many  lodg^pgi  bad  be 
1  were  with  him  ? 

Three:  One  in  the  Haymarket, 
n  Rupert  street,  and  then  the  last  in 
i^s. 

lUiamt,  Tlius,  child ;  do  you  remem- 
ne  of  killing  Mr.  Thynn  r 
Yes. 

liUams,    Were  vou  in  your  master's 
en?— ira«f.  Yes,  I  was. 
iliiams.    Who  was  in  your  roaster's 
that  morning  before  Mr.  Thynn  was 

I  came  up,  as  I  used  to  do  in  the 
4>  my  master,  and  he  asked  me  what 
latter  with  the  bustle  in  tlie  street  ? 
1  him  somebody  was  taken  upon  sus- 
Mipg  «9q||ure  1'hynn. 

Winn,    That  was  on  Monday  morn- 

tlie  SSunday  morning  before,  what 
did  you  observe  there  then  ? 

I  cannot  tell  any  thing  exactly  of  the 
lomiog. 

IFuiii.  Was  captain  Vratz  there  ? 

I  cannot  exactly  remember. 

IVinu,   What  time  in  the  evening 
wrted  Mr.  Thynn  was  killed  ? 
.  About  8  o'clock. 

.  IVimn.  Can  you  tell  who  brought  the 
s? 

{.  Oae  of  my  lady  Seymour's  maids, 
*^^5«g**>e  people  of  it  below. 


%  nmn.    Did  •  you  observe  any  body  ]  Haiison. 

yonr  master's  knlgings  afterwards  ?      \      Mr.'  Williami.  What 

'•  Y«.  I  when  it  was  brought? 


Wattt,  He  asked  mc  on  Sunday  in  the  fore- 
noon, whether  jicople  wore  suffered  to  rido 
about  the  streets  on  horseback  on  Sunda^-^  ? 

Sir  JPr.  Winn.  This  was  that  Sunday  morn- 
ing, was  it  ? 

Watts.  Yes :  He  asked  if  they  might  be 
suffered  to  ride  about  the  streets  on  Simday  ? 
'I  told  him  yes,  bcfurc  sermon-time  and  aAcr 
sermon -time. 

Sir  Fr,  Winn.  About  what  time  of  the  day 
was  it  that  he  had  heard  this  discourse  ? 

Wutts.  ^bout  10  or-ll  o'clock. 

H'iT  Fr.  Winn.  Arc  you  sure  it  was  Sunday  ? 

Watts.  Yes. 

JSir  Fr.  Winn.  Then  I  ask  you  another  ques- 
tion :  Upon  Sunday  morning,  or  any  oilier 
tinie,  do  you  remember  that  tUc  Polander  was 
with  the  count  your  master  ? 

Watts.  He  came  in  on  the  Saturday  morning. 

Mr.  Williams.  Was  he  in  the  company  or 
presence  of  the  count  ? 

Watts.    I  >ras  above  stairs  when  lie  came  in. 

i!:iir  Fr.  Winn.  What  do  you  know  of  any 
sword  that  v.  as  delivered  to  him  ? 

Watts.  Upon  Sunday  morning  th^nre  wits  a 
sword  brouglit  to  my  master's  lodgings,  and 
my  master's  man  took  it  of  me,  and  carried  it 
up  stairs,  and  this  man,  the  Polander,  alhsr- 
wards  had  it  below  stairs. 

Mr.  Williams.  When  was  this  sword  brought 
to  your  master's  house  ? 

Watts.    It  was  on  the  Sunday  morning. 

Mr.  Williams,  What,  the  cutler  brought  th« 
sword  ? 

Watts.  No,  it  was  sent  by  a  porter  from  Mr. 
Hanson. 

room  was  it  carried  into 


".  Winn.  Pray  who  came  ? 

^  That  gentleman  in  the  black  perri- 

^iUiam.    Pray  in  what  habit  was  he  ? 

^camehein? 

*•  He  came  in  a  great  coot ;  I  cannot 

jher  It  was  cloth  or  camblet. 

^Ulmm.  And  what,  did  he  speak  to 

*«  5J  go  strait  up  ? 

'.*.•'  ^*  "P*^®  ^  nobody,  but  went 

VUliomt.  Did  he  go  up  to  yoiur  master's 
^  ^«">  Ibeliere  so,  but  I  stayed  below 


How  Jong  did  you  stay  in  the 

:l^y^  *««  ■*»"*  half  an  hour. 
"^•ft  £Kd  yoMX  leave  him  there  ? 

:***  IKd  he  eontinue  there   all 
i~/^^nxo  in  the  house  ? 


•w  A^**^  tinaedM  you  go  away  ? 
T"^*ki8e  qtfmrtevs  of  an  hour  afCer 
T^ltteio. 

?2J  J>^  y^>«  remember  you  ha<l 
"»*  tb«  count,  mbout  nding  on 


Watts,  f  think  I  did  not  carry  it  up :  Yes, 
truly,  now  1  remember,  I  did,  and  delivered 
it  to'  my  master. 

Mr.  Williams.  Pray  what  did  the  count  say 
to  you  ? 

Watts.  I  asked  him  if  there  needed  an  an- 
swer to  the  note  I  carried  with  it,  and  he  said 
no. 

Mr.  Wilfiajiis.  To  whom  was  the  sword  de- 
livered aflenvards  ? 

Watts.  It  was  brought  down,  and  afterwards 
tins  Polander  had  it. 

Mr.  Williami.  That  man  there? 

Watts.  Yes. 

Mr.  Williams.  You  say  that  the  sword  was 
given  to  the  Polander :  iVay  speak  that  the 
jury  may  hear.  Who  brought  down  the 
sword  ? 

Watts.  I  saw  it  in  the  Polander*8  keepiogr 
when  jt  was  below,  but  I  cannot  say  who 
brought  it  down. 

Sir  Fr.  Winn.  Where  ditl  the  Polander  dmf 

on  Saturday  ? 

Watts.  He  dined  with  my  master's  man  and 

I  on  Saturday.  .  ,    % 

Sir  Fr.  Winn.  Where  did  he  he  that  night  r 

At  whose  chamber  ? 

Watts.  At  our  lodgings  in  the  garret,  m  my 
master's  man's  chamber. 
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Sir  Fr   Him*-.     Hhat  day  «ms  this,  do  }oj  iUaI  boutstiy.  for  voa  are  vpoo  your  oatli ;  f 

%«i  ? — If.  ^'(.  Satuni«\.    '                          '  a«^k  yt::.  tVlebd.  tKi«.  rwi  ny  he  m^thav* 

Mr.  II  i  Ur:''  t,    \S  li<^  the  PolsuMkr  bad  the  a  b^nni.  d>j  \  oj  retiMmber  a  pair  of  bw»la  ? 

v«(/rd,  4«>]k«>«j  rvrfiHniiUer  asy  bwK?  diat  he  iiau  Dr.  li-rinr.  No.  1  doooL 

uo'*«i-r  !•>  "arm  ?  Sir  F-.  11'; in    Do  «oa  rrmrmbrr  the  coat 

licrn.   ^V».  ht  hx-l  ^"y.»'>  up-u-  r  hi»  arrn.  ho  ha;i  iii>pe7i.:>si  ? 

Mr.  It':  "ia/fs.    XiA  \w  hs'I  iIk-  s«io:d  with  Dr.  H.r-tr.  Ye».  he  had  something  iindef 

hiiii«j;'::i  ».t  v,tiit  aw*\  ." — W  .*.:*.  Yes.  iiis.c"it.  ^jt  I  J-ni  kn-jw  it  «»>  bocrts. 

Mr.  K:    .?'w    llol  fitaiiy  coui?  ,      £.  C  B'.n.'ii.  Had  ht  a  biilf-^vat  under  b» 

\V'^'.:'.  ^t^.  a  ruT*  r'jai. '  !  canj|iaii,ii  * — Wcr.f.  Yt*. 

M'.  H'.':it.'.  i.  WtlJ.  I  ask  you  once  more-.  S.r  Fr.  H '.:'.:•.>.  l>-i  iii«  a^k  yoa  one  qnes- 

«hii*.  ti::*;  f'l  r1'i%  nav  it  that   lie   went  awav  t*mi.  v^uiks;  aion  :  •;•.•  ^'tu  rrnieiuber  \wk  nv 

M  hh  the  frMon!  and  ibe  brji>s  i"  :i:;y  iiiu^^  j<.i  •>-:!  ::)  \  nc-  iu:ft»te;  a»  ludgmg . 

ir^rri.  It  wixTi  v\  x\it.'  fnp'sj  '  •:].  Wuzii.  \  ilil  stv  a  :riii  ibtrv. 

Mr.  If  til  v'f*.  \\  hat  tj^y  '1  uk.-  wtck?  |      Sir  Fr.  !•  .*'••.  -..(.  U  h*  n  was  that  ? 

W'.fit.  Sjn'lav  in'jnjin^.  I       W-^t-*.  I  s>j\i  ii  ujt  n  S^uurday. 

X..  C-  y.  .\\.  b'Jt  vcur  «i«xtor»lrit  yiu  «  \ii-  Mr.  ]ri..j«*».-.   T:..-  ti  ii««^ii».it»yn  orgimthit 

iriin«- i  }fri*'nf.  ^avv,  tiie   Pular^diT  went  away  nas  in   %r.'.ir  iL:c.>:<.r's  i  ■Ij^i&sfs,   was  it   thrt 

Miih  hv.ii.  and  he  wa^  uot  there  on  Sunday  w'Luiu  -.tajbr-^uiia;  i.;.  :'.«.- PvjiiuMier,  or  oo. 

UihroMi'^.  J       ll'-i;*.  I  c;«:iL.««  I  .1  ir.iU 

Sir  >.*.  n'(  n.  Ii  i<  true,  luy  lord,  it  was  hjo  Mr.  ir.i/j^-j.     \Va»  it  a  long  piece  or  fr 

tefidtr  a  j-'j.rjl  fur  the  fkjr'or.  h'.-  lits   un^lir  >ljt;»r;  jiicrct  ."' 

WHiie »u^{ricif.fj ;  and  it  is /•/•ic «//.»'?  ^r:J-:f  with  IJ'oir;*.  It  v, :is  nw  a  *iii»n  piece. 

ii'iiu.  L.  C.  J.    Did  :iie    r.iiaiMier  take  it  avaj 

L.  C  J.    \V«  !l,  i-all  bini  aL*"!!!):  Look  yii.  wiib  Lirsi .' —  Il'i-.-f;..  \.».  :*oi  tlin  1  know  of. 

doctor,  you  wire  asked  beliirc.  and  novv  \:iu  •.      31r.  H'.;..    ,.  Nvu.  y.iiii;:^  luau.  1  wodi 

are  a>k«^J  ai:.iin.  ncnr  \ou  ;«i  %.iiint  Coiiinip»-  .  2Lsk  yf-.i  -i>  lo  Mo:i.)av  ii)*mijnir :  Lbovt  wbH 

Jiiark\  ]*j<ir^;u:r«  r-n  SiiM...y  nixrciii:;  ?  i  liihe  tin  Mufiiiay  luuriiUi;;  <ijd  \\nx  come  to  your 

Dr,  i/i-uvr.   I  (-aiinut  cer-iifily  ttll.  I  inasT':rr's  l>d:j:in;:s.* 

L.C.J.    Uhea  ii.d  \ou  beetlie  Pr4antk>r  at  I      Uuttt.     it   was    betuee:i  seven  and  eigM 

the  colm's  \'M\'^lnir>,.  a:id  whftbtr  was  it  fjn  :  </oI'ic-L.  a  Ihiir  aiti  rscti:*. 

Sunday  mom iii^.^  !      3ir.  Wi:ii^::.\u    M  bat  cuadiiiou  was  heio? 

Ur.'Hit-kr.    On  the  Sunday  momiiii;  I  did  •  Was  lie  in  U-d.  or  up  ? — H\.;;.-.  He  was  up. 

nf>t  sc'.  Iiim.     The  on!  V  tirm:  v  as  \«  hen !  tetcfa-  Mr.  li'i/:Lv.i.  \>'bas  wai^  he  d^nDs;  ?  Was  bt 


ed  i.ftu  frjin  Div  lord's;  1  hart  not  seen  him 
bti«>r«:  nor  »«iL^e. 


{tac-kiiii;u)i :' — rif7.'i'.'.  Not  that  1  see. 
St:-  Vr.  iri*i.i.  It  ifta<  when  he  asked  yoa 

L.  C.  J.  Then  call  the  Imy  atriijn.     ^^liere  J  abr^ut  tiie  hubbul*  iutlie  mrctii ;  pray  tdl  wb4 
did  the  I'lJarjiier  dine  on  Saturday  .'  i  he  siid  to  vuu  ? 

Wctts.  He  dined  with  mc  and' n:y  nkastcr's  '       W-^it.  lie  askc-d  me  uliat  the  inalierini 
■uui.  '  I  with  the  battle  in  the  str.?et,  and  I  toM  him 

L.  C.  J.  W!:ere  ?  j  that  some  were  taken  t'uat  bad  kiik^  esquin 

If  Vf//i.  JUclow  in  the  kitchen  of  Qnrk>d;rinz<<  i  Tbynn  ;  and  1  told  him  all  the  story,  as  near  ift 

L.  C.  J.  ^Miere  lay  the Folandtr  that  ni^ht.'  |  I  could  :  he  asked  me  when  eA^uire  lliyit 

IVatts.  He  lay  in  our  ;.^rret.  t  wa^  munlorpd  ;  I  tuld  hiiu  the  nig-ht  hefdre; 

L.  C,  J.  M  hen  went  he  from  your  master's  t  but  1  did  not  mind  any  thlu};  tliat  was  done: 
lodj^ncf ^  ?  *  I  but  as  1  went  down  stairs  1  nut  with  a  stran- 

Waitt.  On  Sunday  Tn^irninir-  { l^^r,  and  be  went  up  stairs,  but  I  ne\ur  saw  mf 

Mr.  Wfliium  .  Ilaid  he  an  old  coat  or  a  new  ;  master  after,  lill  he  was  taken, 
•oat  nnon  him  i** — IV'<i/^f.  He  had  a  new  coat.  Sir  ir.  Winn.  Did   he  ask  you  what  Hr. 

L.  C.  J.  Wa.*i  tlie  drK.i^r  with  him  ?  Thvnn  was  .' 

Watii.  Yfs,  the  diKrtor  went  away  with  him.         U'atts.  Yes,  and  I  told  him  I  heanl  be  wn 

Dr.  Harder.  I  ha%c  uot  seen  the  Pulandt-r     a  man  of  a^n^eat  estate,  and  well  beloved,  and 
dbofe  Oiire  in  my  life.  that  the  duke  of  Monmouth  wa,s  in  tbe  coadi 

Sir  Fr.  Wtnn.  But  were  vou  at  the  count's  j  but  a  little  before,  and  if  he  bad  not  gtme  out^ 
«n  Simda\  mornint^,  or  no,  I  ask  viu  ':f  '  be  had  i^eeu  killed  to<i. 

Dr.  Hfirf/ir.  I  do  not  know  wlittber  it  was  I      Sir  Fr.  Winn.  What  said  the  count  to  joi^ 
Saturday  or  Sunday.  j  *.v hen  you  told  him  Mr.  Tb^nn  was  well  be- 

L  C.  J.  But  when  yu  fetched  him  away,  I  loved  ;■• — Watts.  He  said  notbins*-. 
was  it  S:it unlay  or  Sun*! ay  niornini;  ?  *     i      Sir  Fr.  Winn.  Can  you  remember  who  it, 

lir.   Unrdu.  My  Junl.  1   cannot   very  well  i  wa«<  came  tn  your  master  then  ? 
cemenWier.  '  Wrtts.  I  iTnow  tbe  man  if!  see  him  agmin. 

L.  C.  J.  Had  the  Folander  a  sword  when  |      S.r  ir.  Winn.  Do  you  know  his  naiue  ? 
jrou  went  awa^  with  liirn  ?  1       W^itt^.  No,  1  di»  nut  know  his  name. 

Dr.  1 1  a  Mr  r.  1  cannot  jMKitirely  say,  but  (as  !      Mr.  Willi:- rrs.  Wvre  any  nf  your  master*^ 


lnvdier>»  commonly  ba\e)  he   nii^ht  hare  a 
vrord. 


ffuods  carried  away  then  t — Wutt$.  Yes. 
Mr.  Wiliiauii^     What    cfoods    were    carried 


tSiriV.  Hifin.  Now  ctmieto  yourself^  and  -  aw  ay  then  i*— H oi^f .  Twu  (K>rtmaiitk«» 
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Mr.  Williams.  Was  it  jour  son  th«t  waited 
upon  hitn  ? 

T.  Waitt,  Yes.  For  Khen  I  brought  the. 
thiu^,  they  said  they  had  forgfot  to  give  me  a 
sword  which  I  was  to  carry  with  &  tilings'; 
and  1  said,  that  1  had  a  boy  that  I  wouUi 
send,  and  1  did  so,  and  so  they  took  a  liking  to 
the  boy. 

Mr.  Williana.  What  was  the  agreement  to 
your  son*s  service  ? 

T.  Watit,  Six-pence  a  day  and  his  victuals. 

Sir  Fr,  Winn,  What  was  the  man's  name 
(as  you  remember)  that  gave  you  the  tlungs  to 
carry  to  the  coach,  which  were  said  to  go  for 
Windsor?— -r.  Watts,  I«;annottdl  his  name. 

Mr.  Williams:  He  that  pinched  and  piislicd 
you  back,  and  took  the  thin^  from  you,  and^ 
put  them  into  the  coach  ? 

X.  C.  /.  Did  you  see  the  count  that  morn- 
ing?—r^PTa^/i.  No,  I  did  not  see  him.       i 

Mr.  Williams,  Have  you  been  laboured  and 
songrhtto  by  any  body  to  conceal  your  boy,  that 
he  should  not  lie  brought  at  this  trial  ? 

T,  Wattn.  No,  Sir. 

Mr.  Williams,  Had  you  no  endeavomrs  usei 
with  you  about  it  ?—T,  Watts.  No. 

Mr.  Williams,  Did  nobody  speak  of  any  such 
thing  to  vou  ?—  T,  Watts,  No. 

Mr.  Williams,  Did  any  merchant  or  jany 
body  send  to  you  about  tnis  boy,  to  take  him 
into  service  ? 

7.  Watts,  There  was  a  merchant  that  would 
have  helped  the  boy  to  a  place  on  Saturday 
last,  but  the  persons  that  would  have  procured 
it,  were  about  it  a  good  while  ago. 

Mr.  Williams,  Call  Derick  Haynes  and 
Richard  Chappel,  (who  were  sworn,  and  Raynet 
stood  up.)  When  did  yoo  see  the  count,  th« 
prisoner  at  the  bar  ? 

Kaynes,  C>n  Monday  in  the  afternoon. 

Mr.  Williams,  What  time  was  it  in  the 
afternoon  ? — Raynes.  In  the  evening. 

Mr.  Williams,  Where  was  it  ? 

Raynes.  At  ray  house. 

Mr.  Williams,  Wheieisthat? 

Raynes.  At  Rotlierhith. 

Mr.  Williams.  How  came  the  count  to  yotir 
house? 

Raynes.  I  know  not ;  I  was  not  at  home 
when  he  came. 

Mr.  Williams,  Pray  when  you  saw  him,  had 
he  his  own  hair  or  a  perriwig,  or  how  was  he 
habited? 

Raynes,  He  had  black  hair  then. 

Mr.  Williams,  How  long  did  he  continue  at 
yonr  bouse  ? 

Raynes,  From  Monday  till  Thursday  room- 
ing. 

Mr.  Williams.  Was  he  privately  there  or  pub- 
lickly  ? 

Raynes.  He  walked  up  and  down  the  house. 

Sir  Fr.  Winn.  \\  hat  coimtryman  are  you  ? 

Raynes.  I  am  a  Swede. 

Sir'fV.  Winn.  What  became  of  him  after 
Thursday. 

Raytus,  On  Thursday  morning  he  to<^ 
water  and  went  to  Deptford. 


/ijiawt.   Who  carried  them  away  f 
My  father  carried  them  away. 
lHams,  What  time  was  it  ? 
Between  eight  and  nine  o'cloek. 
Wimm,  It  was  time  to  be  gone.  How 
1  and  your  master  ? 

Tlie  stsanger  did  come  in,  and  I 

my  master  afterwards. 

Wtnn,  What,  did  your  master  take 

nor  say  any  thing  to  you  ? 

No. 

H^tfiit.  What  kind  of  periwig  liad  he 

»rent  away  ?    ' 

He  had  a  black  perriwig. 

Winn,  Whatck)thes? 

A  light-cofeured  suit,    with  gold 

iaron.  Will  the  count  ask  the  boy 
ions? 

wen.  Did  you  see  tlie  gun  in  the 
*  the  Polander  was  gone  ? 
Yes. 

.  It  is  very  plain  that  this  gun  was 

e  gun  that  did  this  mischief,  but  ttie 

blander    brought  oyer  from  be- 

Winn.  Call  the  boy 's  ftUier,  Thomas 
ho  was  sworn.)    How  long  have  you 
i count  ? 
ts,  I  do  not  know  him,  but  as  I  have 

Winn,  Were  you  employed  to  carry 
for  him  ? 

ts.  Two  or  three  times  I  was. 
illiams.   When  were  you  last  em- 
him?      ' 

ts.  The  morrow  after  the  murder  was 
I. 
iliams.   What  time  in  the  morning 

is*  It  was  between  eight  and  nine 
the  morning. 

Uiams.  Wliat  was  it  you  did  for  him  ? 
If.    I  carried  a  portmantle,  and  a 
s-trunk,  and  some  other  things. 
iliams.  Where  were  you  directed  to 

ts.  His  man  told  me  they  were  to 
daor. 

lliitms.  Well,  tell  the  whole  story. 
ts.  He  bid  me  carry  them  to  Char- 
,  that  they  might  be  put  into  the 
re.  But  when  be  came  to  Charing- 
ooachman  and  he  had  some  wor£i, 
I  biro  open  his  boot,  and  then  he  took 
I  from  me,  and  put  them  into  the 

^  Who  was  it  that  iold  you  they  were 

Vindsor?     ' 

ffs.  It  was  his  man. 

.  Winn,  I  would  a«k  yon,  Sir,  when 

Ink  tune  you  knew  the  count  ? 

fb.  It  was  ten  or  cleveo  days  before. 

t.  Wbat  wis  the  oecasioB  that 

■'^ttiiilfcd  wiftUm  ? 

Okr.  IMMick'aBirtcr,  and 
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.Sir  rV.  li'inr.    What  "n-ay  did  he  go,  bj  boat 


c.- 


J.. .,■.■..?     ^  A.i.ii'.-.in  I.    il.'^lhim. 

it^r.  ]iUiii:ms.   iVay  what  iiid  the  count  say 
to  )'oii  abudt  liis  coming  iii  a  disguise  to  your  i 
house  ?  • 

liaynes.  I  knew  nothing  at  all.    I  came  late 
home,  and  when  I  came  Vi  know  of  biro  M'hat    him  ? 
he  was,  then  he  told  nie  that  he  was  count  C-o-        Cfiappcl,  To  carry  him  to  Gravcsend. 
nin^mark.  Mr.  ir</7i6m<.  D<»  you  row  in  a  pair  of  otiBi 

Mr.  Wiliiams.  What  did  he  say  to  you  \>  hc-n  ,  or  a  sculler  ?—  Chmppel.  A  sculler. 

)u  discovere<l  that  ho  waH  the 'count .^  ^\  iiut  !      Mi\  WiUiams,  Whiiber  did  you  cany  die 


[36 

CkappeL  On  Thursday  morDiDg,  at  In  of 
the  clock. 

Mr.  Williiim.  Where? 

Chappcl   At  Uotherbith. 

Mr.  Wtiiiams,  How  came  you  to  him?  Wfa» 
brougfht  vou? — Chappel,  That  man. 

Mr.  ]VUliams.  What  were  you  to  do 


you 

did  hctdl  you  of  his  business  ? 

Rayne*  He  said  nothing ;  but  that  he  was 
desirous  to  no  to  Gra\esend. 

Sir  Fr,  IViiiH,  Upon  your  oath,  Sir,  did  you 
furnish  him  with  any  clothes? 

liaytics.  Yes,  1  hint  him  a  coat. 

Sir  Fr,  W:nn.  ^Vhat  say  you  to  a  black 
suit  ? 

liayncs.  Tlie  black  suit  did  not  belon*^  to  me. 

Sir  Fr.  Whin.  What  s?y  you  to  a  velvet  cap  ? 

Rayncs.'  I  helped  him  to  a  coat,  stockiui^, 
and  shues. 

Sir  Fr.  Winu.  Then  I  ask  you,  what  did  he 
declare  to  you :' 

Rnynes.  VVhV)  he  did  desire  to  have  those 
clothes. 

Sir  Fr.  Winn.  You  are  an  honest  man,  tell 
the  truth. 

lluj/nes.  Hi'  declared  nothing  to  me. 

Sir  Fr.  Winn.  When  you  dressed  him,  why 
did  he  put  on  that  haliit  ? 

Raynes,  He  thou^^f ht  his  own  clothes  were 
too  cold  to  ifo  u[>on  the  water. 

Sir  Fr.  Winn.  Had  he  no  cloaths  before  .^ 

Rut/nes.  Yes,  he  had. 

Mr.  Williams.  You  had  the  warmer  coat,  bad 
you  ? 

Sir  Fr.  Winn.  Did  he  desire  you  to  let  him 
have yo»ir  clothes,  l;cc:.iisi;  he  was  in  Irouble  ? 

Rai/rtt'8.  He  desired  a  coutof  me,  and  a  pair 
of  stocki:i;i'i  to  keep  his  \e^  warm ;  and  when 
he  hiui  t^ot  thcm>  his  own  shoes  would  not 
come  on,  s:*  1  lent  him  a  pair  of  shoes. 

Sir  Fr.  i\  .IN.  I  do  ask  you,  did  he  declare 


I  count  i!iat  day  ? — Chappel.  To  beptford. 

Mr.  Wiiliams.  Whither  the  next  day? 

Chap  pel.  To  Greenwich. 

Wiliiums.  And  whither  then  ? 

Chappel.  To  Grceiihith  and  then  the  next 
day  to  f  iravesend. 

>1;-.  Williams.  Was  he  in  the  same  ckithei 
all  the  while? 

Chappel   Yes,  all  the  while. 

L.  C.  Burtm.  W>TC  you  hired  to  wail  upon 
hhn  all  that  time  ? 

Chappcl.  Yes,  I  was  to  have  five  Bhilliiigi 
every  124  hours. 

L.  C.  Baron.  Was  he  alone  ? 

ChappeL  No,  this  man  was  with  him. 

L  C.  J.  Did  he  i^o  in  the  scuUer  with  him  ? 

Chappel.  Yt'S,  to  Deptford. 

Mr.  Williams.  Well,  now  we  will  call  Um 
gentleman  that  seized  him  at  the  waterside  at 
Gravesrnd. 

Sir  Fr.  Winn.  What  did  the  count  call  him- 
self? Whatpn)lession  did  he  tell  you  hewu 
of? 

ChappiL  He  tol.l  me  he  was  a  merchant. 

Sir  Fr.  Winn.  Didhesiiy  he  was  a  jeweller, 
upon  your  oath  ? 

Chapncl.  ^  es,  he  said  he  had  bo!«;ht  Jewell. 

Sir /t.  Winh.  Whore  is  3Lr.  Gibbons,  and 
Mr.  John  Kid  ? 

[Who  were  swora,  and  Mr.  Kid  stood  up.] 

Mr.  Williumx.  Mr.  Kid,  pray,  sir,  will  you 
acquaint  my  lord  and  thejur^'in  what  condi- 
tion you  found  the  count  at  Gravesend  ?  Tel 

the  reason  wliy  he  would  ^nu^   ihos'j  cloaths    the  whole  story,  and  speak  aloud,  that  all  may 

wjis,  iKrcuiisc  hi'  would  not  hv  k;.>own  ? 


Rcy/tis.  He  said  he  was  afraid  of  coming 
into  ti-«.ul»U'. 

Hii'  Fr.W^u.t.  Why  were  you  unwiliini;  to 
tell  this  ? 

Raj/nts.  As  soon  as  T  came  to  know  he  was  : 


hear  you. 

Kid.  I  had  some  information  upon  Friday 
nijifht  of  him. 

Mr.  Williams.  Of  whom  and  what  ? 

Kid,  Of  the  count  where  he  was.  So  I 
ma<le  it  my  business  to  encjiiii-e  into  it.  On  8b^ 


the  man,  L  told  him  he  slioidd  not  stay  in  my  |  tunlay  in  the  afii  rnoon  a  ):enllcman  came  to 
house.  I  me,  and  gave  me  certsvin  information  where  he 

Sir  Fr.    Winn.    Did   you   lend    him  those 
clotlies,  or  sell  them  ? 

Ruir:ts.  I  lent  him  them. 

Sir  >'/'.  Winn,  Had  you  them  ag'ain  ? 

Rui//it^.   So,  I  had  not. 

Sir  Fr.  Winn,  Arc  yon  paid- for  them,  or  no 


thoui^lit  that  gentleman  the  count  was.  This 
gentleman  comin«<f  to  me,  said,  Mr.  Thynn  is  a 
stranger  to  me,  hut  said  he,  1  iiould  not  have 
Mr.  Thynn's  blood  lie  at  my  door.  Tliis  same 
person  who  Ls  put  out  in  the  gazette,  I  believe, 
?  '  IS  at  a  neighb(tur*8  house  of  mine.  Says  be,  I 
Rin/nis.  No,  my  ship  lies  at  the  ke^,  anil  I  desire  you  to  be  private  in  it,  because  it  may  do 
rami;  !iome  late  in  the  evening,  and  found  him  you  a  prejudice  ;  so  we  went  into  a  coach  at 
there.  ■  Charing-cross  lo  go  to  a  justice  of  peace ;  I 

Sir  Fr.  Winn,  Set  up  Uichard  Chappel.  j  did  not  know  where  sir  John  Reresby  fived,  but 

Mr.  Wiltianu.  When  did  you  first  see  that   empiired  of  Mr.  Gibbons,  who  told  me,  but  ba, 

was  not  at  home,  and  Ak.  Bridgman  was  nol 


gentleman  ? 
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Sir  Tr,  Winn,  That  was,  when  yon  told 
him,  the  Polander  had  oonfaaied  ? 

Mr.  Kid,  Yes  ;  my  lord  was  Hiightyy  al* 
tered  in  his  countenance. 

8ir  Fr,  Winn.  Did  you  at  the  first  time  that 
you  seized  him  charge  him  with  the  murder  ? 

iMr.  Kid,  No  I  did  not. 

Sir  Fr,  Winn,  Was  he  in  a  black  perriwig  f 

Kid.  His  cap  fell  off,  and  his  pemwig,  just 
as  I  came  to  him. 

Sir  Fr.  Winn.  Set  up  Mr.  Gibbons.  Pray 
will  you  tell  what  passed? 

Gibbons,  My  Ion),  as  soon  as  erer  he  came 
to  shore,  I  walked  by  him,  and  gare  him  a 
little  kind  of  a  justle ;  and  my  reason  was,  to  see 
whether  he  had  not  a  black  coat  under  his  cam- 
paign :  I  walked  close  to  him  just  in  this  man- 
ner, as  he  walked  along,  so  he  turns' about  a£;;aiii 
and  went  down  to  tiie  waterside,  and  adced  the 
watermen;  Watermen,  have  you  stowed  your 
boat  ?  They  answered,  yes.  Then  come  away, 
said  he ;  so  soon  as  be  came  back  again,  I 
catched  him  last  hold  by  the  arm,  and  the  first 
word  he  said  to  me  was,  What,  do  you  come  to 
rob  me  ?  Said  f ,  my  lord,  you  are  my  prisoner, 
and  I  told  him  I  was  the  king's  messenger, 
that  had  waited  several  days  for  him  ;  and 
holding  of  him  very  Imrd;  whether  that  was 
the  occasion  of  it  or  the  watermen  that  were 
on  the  other  side  of  him,  he  dropped  down  hit 
sword  between  his  legs  ;  but  when  I  named  hb 
name,  he  gave  a  Uttle  start,  and  his  perriwig 
dropped  off  his  face.  We  went  up  the  street  to 
the  mayor,  and  the  people  crowding  about  us, 
1%  ere  very  rude  and  very  rugged,  and  he  de- 
sired he  might  be  well  used.  We  did  all  we 
could  to  keep  the  people  from  him  ;  We  went 
tkp  to  the  mayor's  house,  and  ^  hen  we  came 
there  I  dcsivtd  he  mi(;htbe  searched,  whether 
he  had  any  arms  ;  He  said  he  had  none,  and 
there  was  none. 

Sir  Fr.  Winn.  When  you  had  the  custody  of 
him,  whither  did  you  carry  him  ? 

Gibbons.  We  carried  him  to  the  mayor'a 
house,  and  afterwards  we  removed  him  from 
his  house  to  an  inn. 

Sir  JV.  Winn,  What  did  you  do  the  next 
day? 

Gibbons.  We  staid  there  about  some  two  or 
three  hours.  Afier  an  hour,  or  half  an  hour's 
time,  near  upon  an  hour,  my  lord  came  to  me 
and  asked  me  my  name  ;  and  he  said,  the  rea- 
son was,  that  aner  his  trouble  was  over  he 
would  give  me  thanks  for  my  civility  to  hiro. 
Captain  Sinkleer,  who  stood  up,  gave  him  my 
name  before  I  could,  that  it  vi^  Gibbous.  Yes, 
said  I,  my  name  is  Gibbons,  and  I  belong  to 
the  duke  of  Monmouth  :  Why,  says  he,  the 
duke  of  Monmouth  has  no  command  now 
and  therefore  how  could  I  take  him  by  hie 
order  ?  My  lord,  said  I,  I  do  not  apprehend 
you  by  his  order ;  you  have  kiVed  a  very  gord 
friend  of  mine,  and  nad  not  providence  ordered 
it  otherwise,  you  had  like  to  have  killed  a  more 
particular  friend,  and  a  master :  So,  my  lord, 
nc  seemed  to  be  very  sorry  at  that ;  but,  aaye 
he,  1  don't  think  they  would  have  done  any 
harm  to  the  duke  of  Monmouth. 


;  ao  we  went  to  the  recorder,  and  there 
i  warrant,  and  then  I  came  by  water  to 
•tb,  and  this  same  Raynes  that  was  ex- 
and  his  wife  where  he  lay,  were  gone 
wich  to  carry  his  clothes,  a  grey  suit, 
r  clothes  that  he  had  left.  So  going 
Greenwich,  we  called  every  boat  that 
n  the  river  aboard  of  us,  to  know, 
liey  came.  And  we  had  taken  her 
ttg  with  us,  and  she  called  out  her 
ame.  Mall  Raynes,  and  her  brother's 
evick  Raynes,  and  so  at  last  we  got  the 
srein  they  were,  on  board  of  us.  And 
:  the  man  what  he  had  done  with  the 
tn  that  by  at  his  house  ?  He  dechu^ 
one  away,  he  chd  not  know  whither. 
It  back  again  to  this  gentleman  that 
this  first  information,  who  did  go  to 
neighbour,  to  know  whither  he  was 
1  where  lie  was  to  be  fuund,  and  where 
I  land.  So  he  declared  the  particulars : 
we  mis^eil  him  that  night,  we  should 
I  in  the  Hope  upon  Monday  morning, 
enel  that  was  to  be  cleared  upon  Mon- 
Ding.  So  upon  Sunday  night  coming 
isend  about  eight  or  nine  o'clock,  or 
Bts,  there  he  landed.  There  were  13 
edes  at  the  same  house  where  he  was 

to  we  thought  it  convenient  to  take 
has  first  landing,  for  fear  of  further^ 
Bo  I  staid  at  the  Red -lion  back-stairs, 
inded  at  the  fore-stairs,  where  the  wa- 
rere.  As  soon  as  l^e  was  laid  hold  of,  1 
bhn  ;  said  I,  your  lordship  shall  not 
asy  thing  that  is  convenient.  He  de- 
■ow  whether  I  knew  him ;  I  told  him 
I  that  his  name  was  count  Conings- 
That  is  my  name,  says  he ;  I  do  not 
8o  the  mayor  came,  and  the  Custom- 
iccrs  searched  him,  and  found  nothing 
any  arms  about  him.    He  desired  he 

used  like  a  gentleman,  and  so  he  was ; 
was  no  abuse  g^ven  to  him,  as  1  know 
mug  np  the  river,  the  most  of  my  dis- 
rns  about  material  affairs  ;  a  Serjeant 
the  command  of  a  file  of  musqueteers, 
le  deputy  sovemor  sent  to  guard  the 
Whitehall  a  gentleman  sitting  there 
res  askin|^  me  concerning  Mr.  Thynn's 
,  1  toM  him,  that  I  was  at  Newgate  on 
ind  there  I  saw  those  that  had  done 
ermis  fact  With  that,  my  lord  asked 
^ingv  there  were  in  Newgate  ?  And 
the  captain  had  a  good  lodging  ?  I 
I  m  very  sood  one.  He  asked  me  whe- 
seafcased  any  thing :  I  told  him  he 
eawd  some  particahus.  And,  said  I, 
BMst  berbarous  thing  that  ever  was 
eftainly,  says  my  lord,  this  Mr.  Thynn 
re  oorrespondence  and  commerce  with 
Nr  that  this  captain  knew,  that  belong- 
Tceurt,  or  he  would  never  have  done 
r  the  Polander,  I  told  him  that  he  had 
i,  he  wept  mightily^  With  that  my 
■ed  lery  much  concerned,  and  took  up 
MS  end  bit  tbcro,  and  sat  awhile  up, 
■MMh  diioempeeed,  end  then  dc- 


leoowD. 
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8irrr.  Wtnn.  What  else  did  be  ny? 

Gibbons,  I  think  1  have  told  you  all  that 
is  material. 

Sir  Fr.  Winn,  Were  you  in  the  boat  at  anv 
time,  and  ^ve  him  any  account  of  the  man  s 
havings  confestied ;  what  did  he  say  to  it  ? 

Gibbons,  Sir,  I  was  not  there,  nor  I  did 
not  come  up  in  the  same  boat  with  him. 

Mr.  Williams,  Did  be  mention  any  thing 
about  a  stain  to  his  bloo<1  ? 

Gibbons,  I  ask  your  purdon,  he  did  so. 

Mr.  Williams.  VVhat  did  be  say  ? 

Gibbons.  Hays  he,  it  is  a  stein  upon  my 
blood ;  but  one  good  action  in  tlie  wars,  or  one 
lodging  upon  a  counterscarp  will  wash  away  all 
that. 

L.  C.  J.  What  did  he  say  was  a  stain  upon 
bis  blood? 

Gibbons.  My  lord,  if  you  please,  I  will 
tell  you :  As  I  said,  he  asked  ine  my  name,  be- 
cause he  would  come  to  give  me  thanks  for  my 
civility  after  his  trouble  was  over ;  the  captain, 
being  quicker  than  I,  told  him  my  name  i  Yes, 
Sir,  said  I,  'tis  Gibbons,  and  I  belong  to  the 
duke  of  Monmoutli ;  said  he,  he  has  no  com- 
mand now,  how  could  you  come  upon  his 
order?  Said  I,  I  do  not  come  upon  his  com- 
mand, but  you  have  killed  a  very  good  friend 
of  mine,  and  a  countryman ;  and  if  providence 
had  not  ordered  it  otherwise,  you  had  killed  a 
more  particular  friend  of  mine,  and  a  master, 
that  I  had  served  many  years ;  said  he,  I  don't 
think  they  would  have  done  the  duke  of  Mon- . 
mouth  any  injury :  After  that  he  walked  up 
and  down  a-wfiile,  and  then  said  he,  'tis  a  stain 
upon  my  blooil ;  but  one  good  action  in  the 
wars,  or  a  lodging  uj)on  a  counterscarp,  will 
wash  away  all  that.  The  mayor  was  m  the 
room,  and  several  others. 

Sir  Fr.  Winn,  Pray,  Sir,  one  thing  more ; 
when  you  did  speak  to  him  of  coufession,  did 
he  say  any  thing  to  ^ou  about  captain  Vratz  ? 

Gibbons,  Sir,  he  was  only  asking  of  me 
how  things  were,  what  the  peoj>le  said,  or 
some  sucn  thing?  I  \tas  not  forward  to  tell 
him  at  tirst,  but  afterwards  I  did  tell  him,  that 
the  captain  had  made  a  coufession,  thoufili  it 
was  a  thing  I  did  not  know  then.  Sa^'sbe  I 
do  not  believe  the  captain  would  confess  any 
tbiug. 

L,  C.  J.  Did  he  say  so? 

Gibbons.  Yes,  he  did,  to  the  best  of  my 
remembrance. 

SiKr  ¥r.  Winn.  We  have  done  with  our  evi- 
dence, my  lord. 

L.  C,  J.  Mjr'  lord  Coningsmark,  will  you 
ask  liiin  any  thing  ? 

Count  Coningsmark.    No. 

L.  C.  /.'  Then  tlie  next  thing  is,  you  heard 
the  evidence  tliat  is  given  against  you.  Now 
you  must  come  to  your  delunce :  1  will  out 
you  in  mind  of  some  things,  my  lord,  which 
things  it  will  concern  you  to  give  some  ac- 
count of.  It  is  here  laid  to  your  charge,  That 
you  were  accessory  to  tlus  manhar  of  Mr. 
■fniyna,  and  tliat  you  were  tlie  penNm  that  di- 
MM  and  designed  it.    AndtncM  efidenoes 


there  are  against  you,  Thst  yoa  wen  oo| 
zant  of  this,  tod  that  you  were  the  penoo  i 
designed  this :  That  you  came  into  End 
about  a  fortnight  or  3  weeka  before  the  oi 
of  Mr.  Thynn  ;  that  cwtain  Vrats,  whe 
one  of  them  that  killed  nim,  came  with  j 
that  he  lay  at  your  lodging,  that  he  was  i 
stantly  with  you,  that  you  lay  tnoogntlo  th 
and  private,  ivould  not  be  known  what  3 
name  was,  that  you  shifted  lodgings  from  I 
to  time,  that  Borosky  tlie  Polanda'  earner 
by  your  order,  was  brought  to  your  kidg 
was  provided  for  there,  that  he  bad  dothes, 
he  had  a  sword  provided  by  your  lordship 
him,  and  that  tliere  was  care  takea  thi 
should  be  an  extrordinary  good  sword, 
yon  did  discourse  to  Mr.  Hanson  about  ] 
calling  Mr.  Thynn  to  account,  and  this  n 
about  the  time,  or  a  Uttle  before  the  time  of 
death,  and  what  the  laws  of  England  woni 
in  case  you  should  call  Mr.  Thynn  to  aoooi 
and  particalarly  you  desired  to  know  n 
Monsieur  Leinocrg's  opinion  mig^t  be  ( 
oeminiilf  it,  and  especially  what  in  reUtiQi 
my  laily  Ogle.  And  that  after  all  this, 
Burosky  was  not  only  clothed  by  yoo,  but 
sent  by  you  to  Vratz,  (that  the  Doctor  m 
and  alW  Vratz  him,  that  he  lay  in,  your  k 
ing  that  night  before  this  evil  thing  was  di 
and  after  the  thing  was  done,  the  same  ni 
Vratz  came  to  your  lodging  and  was  with} 
I  and  had  private  conference  with  jrou,  that 
next  morning  you  got  up  and  went  aa 
thougli  you  had  taken  physic  the  night 
fore,  and  though  you  yourself,  nor  your  I] 
tor,  thought  you  fit  to  go  abroad,  and  th 
away  incognito,  in  a  |iemwig,  disguiseu, ; 
direct  your  servant  to  carry  your  clothes 
way  wtiile  you  go  another;  then  you  flodi 
to  tlie  water-side,  and  lie  private  near  the  n 
at  a  Swede's  house  at  Uothcrbith  for  sen 
days  together ;  you  afterwanis  take  great  t 
to  conceal  yourself,  by  changinff  your  doll 
and  putting  yourself  in  a  gaib  not  like  } 
own,  und  giving  out  you  wore  a  merduut< 
jewelItT,  or  some  other  trade;  thataflerwi 
you  trifled  away  the  time  and  went  2  or  3  mi 
and  then  struck  in  upon  one  side  of  the  ri 
and  afterwards  on  the  otlier  side  of  the  li 
suspiciously  up  and  down  not  to  be  known, 
this  not  like  yourself  in  any  manner,  but : 
pitiful  poor  ilisguise,  and  hire  a  sculler  to  Oi 
you,  from  whom  you  concealed  youraetf, 
so  all  along  you  trifled  au'ay  the  time  till 
wen:  taken  at  Graveseud:  That  afterwards  « 
you  were  taken,  you  were  imjuisitive  abool 
captain,  whether  he  did  confess ;  that  you  A 
Vikiiw  ise  say  some  such  suspicious  wonh 
these,  That  you  beli^'vcd  those  wlio  lolled 
Thvnn  had  no  design  against  the  duke  of  K 
mouth  ;  that  you  believed  the  captaiii  w 
not  confess  ;  tiiat  you  seemed  to  be  conoa 
when  you  were  told  the  Polandar  hadi 
fessed;  that  afterwards  you  should  ay, 
lord,  this  is  a  stain  to  my  blood  ;  bat  ona  | 
action  in  the  wars,  or  a  lodging  upon  a  com 
scarp,  will  take  away  all  tw,  cr  wash  it  d 
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rbich  is  also  testififid  agidost  you; 
oold  ask  the  boy  that  very  morning 
he  murder  was  committed,  whether 
io  London  here  to  permit  men  to 

down  on  horse-bock  upon  a  Sun- 
r  theqe  things,  my  lord,  it  will  im- 
give  some  account  of. 
iknwH.    My  lord  says,  he  desires  he 
r  all  these  things  one  ailer  another. 

Let  him  do  so.  And  first  let  him 
It  his  reason  was  to  come  into  Eng- 
h  a  manner  incognito,  at  this  time, 
ncealed,  when  he  nail  been  in  En^- 
,  and  hved  in  a  mighty  good  equi- 
mditioo? 
KH,  My  lord,  he  says  that  hearing 

a  peace  between  swedeland  and 
od  iiolland  designed,  and  like  to  be 
suddenly  against  the  French,  he 
a  design  to  serve  England,  and  to 
fiment  of  horse  here  for  the  serrice 
:  of  England. 

oningtmark.  If  any  such  peace 
f  any  appearance  of  an  alliance  b&- 
and  and  Holland,  and  l^edeland,  I 
a  to  propose,  if  I  could  have  a  regi- 

>Vhy  did  he  oome  unknown,  and  in 

Anstm.  Secondly  he  says,  my  lord, 
of  his  coming  incognito  was,  be- 
lad  a*  distemper  upon  his  arms  and 
having  formerly  triedand  employed 
an,  and  having  experience  tnat  he 
man,  he  was  resolved  to  lie  private- 
id  cured  himself ;  for  he  could  not 
nor  keep  company,  having  this 
ipon  him,  and  he  was  afraid,  if  he 
impany,  it  would  have  hindered  his 
be  should  not  have  been  so  soon 
be  kept  in  the  house ;  and  he  says, 
|uipage  could  not  come  'till  after, 
■Id  not  Hillingly  appear  'till  he  had 
e  as  a  man  of  his  quality  ought  to 
were  the  reasons  that  made  him 


e. 


Plray  ask  him  upon  what  occasion 
ige  his  lodgii^  so  oflen  ? 
Mascm.  He  says  that  his  first  lodging 
Bd  because  it  was  too  cold  for  him  ; 
I,  the  next  lodginfi^,  where  he  was, 
vere  there  can  tell,  the  room  where 
laked  so  cnidly,  that  he  was  not 
ore  it.  And  he  says,  he  lik^  the 
dtt,  that  he  sent  to  see  if  Uie  chimnty 
Rided,  and  it  was  not  to  be  done, 
be  had  gone  back  to  that  house,  and 
man  and  his  wife  to  bear  witness  of 


Let  him  call  them. 
Call  Joseph  Parsons  and  his  wife. 
did  not  appear.] 

Then  ask  my  lord  this,  to  what 
HA  briiur  over  this  Polander  here  ? 
a  oQasi£roftliat,  and  give  an  ac- 
lie  brought  him  hither. 
Dir.  0a  says  thife  Pole  was  taken 


into  his  service  when  he  went  to  Tangier,  when 
he  went  several  thousand  miles  to  do  the  king's 
service,  and  he  had  designed  at  that  time  to 
bring  him  into  England  to  dress  his  horsea 
after  the  German  way. 

L.  C.  J.  Had  the  Polander  been  a  groom 
formerly  ? 

Interpreter,  lie  says,  he  thinks  he  had  been 
g^room  to  his  uncle  before. 

X.  C.  J.  But  to  what  purpose  did  he  biing 
him  hither  ? 

Interpreter.  He  says  there  was  a  great  dis- 
course about  Strasburgh's  b^g  besieged,  he 
did  design  to  buy  some  horses,  for  every  one  did 
arm  themselves ;  and  he  says  he  sent  over 
1,000  pistols  to  be  answered  by  the  merchants 
here,  to  buy  horses. 

X.  C.  /.  Hath  he  any  body  to  prove  it  ? 

Count.  There  is  Mr.  Risby,  Mr.  Hausoti^ 
and  my  brother. 

Young  Count.  My  lord,  I  had  a  bill  of  Ex* 
change. 

L,  C.  J.  For  how  much  money,  my  lord  ? 

Young  Count.  For  1000  pistols,  to  buy 
horses,  and  he  has  bought  one  horse,  and  wa3 
to  buy  more. 

L.  C.  J.  Do  you  hear,  gentlemen,  what  he 
says  P  He  came  over  to  buy  horses,  and  he 
returned  1,000  pistobibr  that  purpose ;  and  hia 
brother  does  attest  there  was  such  a  sum  Ktuni'' 
ed  by  bills  of  Exchange,  for. the  buying  of 
horses. 

Interpreter.  My  lord,  he  says  he  does  fear 
thai  the  jury  that  do  not  understand  English, 
do  not  understand  his  reasons  for  being  in  a 
disguise. 

£.  C.  J.  Cannot  he  give  an  account  of  it 
himself? 

Mr.  Williams.  No,  ray  lord,  his  evidence, 
must  be  interpreted  to  them  by  the  Interpreter. 

L.  C.  /.  Tne  doctor's  evidence  ha^  beea 
heard  already  about  the  same  matter. 

Sir  N.  Johnson.  He  desires,  my  lord,  to  knew 
this;  whether  he  may  not  say  the  same 
things  over  again  to  the  Jury  m  French  f 
there  are  a  ^preat  many  persons  of  quality  that 
understaml  it,  and  they  will  see  whether  ha 
speaktrue. 

L,  C.  J.  Let  him,  if  he  pleases. 

Sir  Fr.  Winn,  But  then,  my  lord,  I  hMe 
that  your  lordship  wiM  tell  the  jury  it  goes  tor 
nothing  without  proof. 

[Then  the  Count  spoke  to  the  Jury  in  French. 

L.  C.  J.  My  Lord,  I  do  not  know  whether 
the  gentlemen  that  are  of  your  rtglit-  hand  heard 
you  or  not. 

Jurymen.  We  understand  not  French.  [Then 
the  count  spake  it  in  Dutch.] 

Interpreter.  He  says,  if  it  had  not  been  for 
the  great  stormy  weather,  the  Polander  had 
been  sooner  in  London,  for  he  sent  for  him 
before.  He  says,  the  letters  go  from  Straa- 
burg  to  Hambingfa  in  seven  days,  and  that  moat 
commonly  ships  do  come  from  thence  in  ekrfi^ 
days,  but  jn  a  gtetX  deal  less  time  than  the  Co- 
lander cane  over  iB»    iA»dheiays,tiiathairiit 
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four  months  before  to  fetch  the  Polander  orer, 
and  he  mifi^ht  haTe'been  here  long  ere  now,  if 
it  had  not  been  for  the  weather. 

L.  C.  J.  Then,  my  lord,  I  would  ask  you 
some  more  questions,  which  concerns  you  to 
answeiF.  Upon  what  occasion  did  you  make 
your  discourse  of  Mr.  Thyqn's  death  to  Mr. 
nanson  ?  Had  you  any  mscourse  with  him  ? 
and  upon  what  occasion  r 

Sir  N.  Johnson,  My  lord,  he  says  in  common 
discourses,  it  is  impossible  to  give  an  account  of 
the  discoin'se,  or  remember  the  occasion  of  it  so 
long  ago. 

LE.  J,  Ask  him  if  he  had  any  quarrel  with 
Mr.  Thynn  ?  Or  knew  Mr.  Thynn  Y 

Sir  N,  Johnson.  He  says,  iny  lord,  that  he 
never  had  any  quarrel  with  Mr.  Thynn,  nor  to 
the  best  of  his  remembrance,  with  his  eyes, 
never  saw  Mr  Thynn. 

L. C.  J.  Then  1  askyou  this,  my  lonl,  did 
you  ever  hear  Mr.  Thynn  had  married  my 
Uidy  Ojjlc  before  you  last  came  into  Eng- 
land ? 

Interpreter,  He  says,  he  never  heard  of  it 
until  he  was  goin:^  to  Strasburgh,  and  then  all 
the  whole  town  did  talk  of  it. 

L,  C.  J.  How  long  is  thai  ago  ? 

Interpreter.  Half  a  year  ago. 

L.  C.  J.  Then  it  was  before  his  last  coming 
into  England. 

Sir  Fr.  Winn.  My  lonl,  his  discourse  with 
Mr.  Hanson,  was  not  when  he  was  last  m  town, 
but  before. 

L.  C.  J.  Then  pray  ask  him  this,  what  oc- 
casion he  had  to  ask  the  boy  upon  Sunday, 
whether  horses  might  ride  about  the  town  of  a 
Sunday  ? 

Interpreter.  He  says,  my  lonl,  this  is  a  very 
«trange  thing,  that  ne  s&ould  go  and  ask  u 
scuUion-boy,  whether  people  might  ride  on 
Sundays,  when  he  himself,  over  and  over  again 
has  rid  upon  Sundays  to  Hyde-Park,  as  many 
persons  of  quality  do. 

L.  C.  J.  Has  lie  any  body  to  prove  it  ? 

Sir  N.  Johnson.  Here  is  major  Dpfleihorp, 
^who,  with  divers  other  gentlemen,  testilied  they 
had  seen  him  riding  divers  times,  on  Sundays, 
In  Ilyde-Park). 

L.  C.  J.  Then  that  question  signifies  no- 
fhing  ;  there  could  be  nothing  in  that  question. 

Sir  N.  Johnson.  My  lord,  he  desires  that  I 
may  be  examined  concerning  the  boy,  of  what 
I  heard  by  chance  from  the  boy  himself,  and  I 
will  give  you  an  account  of  it  upon  my  faith  and 
reputation. 

Z.  C.  /.  Do  so,  Sir  Nathaniel,  say  what 
you  can  say. 

Sir  N.  Johnson.  My  lord,  I  having  had  the 
honour  to  serve  a-while  under  my  lord's  father, 
1  was  desirous,  knowing  the  honour  of  the 
family,  and  bearing  a  great  respect  to  it,  to  do 
my  lord  all  the  reasonable  service  I  could.  So 
hearing  my  lord  was  taken,  and  in  Newgate, 
I  went  to  wait  upon  him  ;  and  coming  there, 
Mr.  Uichardson  told  me,  there  was  a  little  doy 
waitfld  at  the  count's  door  for  his  wages,  as  he 
So  I  spake  t^  the  boy,  and  asked  him, 


,  what  do'st  thou  stay  for  ?  He  told  me  for 
i  wages.  Said  I,  certainly  my  lord  will  { 
you  y(mr  wages ;  how  long  have  you  sen 
him  f  He  said,  a  little  while  ;  and  then  said 
if  you  Hved  with  him,  what  do  you  know 
his  business  ?  And  then  of  himself  he  bq| 
and  told  me  :  only  this  I  know.  That  Vn 
was  in  my  master's  chamber  that  niffht,  i 
the  Polancier  that  night  went  out  witti  a  p 
of  boots  under  his  arm,  and  more  than  thn 
do  not  know.  Said  I,  boy,  who  do  yon  serf 
Says  he,  I  have  no  master  at  present;  I 
then  of  his  own  accord  he  told  me,  sir  Thoa 
Thynn  had  iiromised  him  a  place,  and  in  t 
m^ui  time,  i  am,  says  he,  to  spo  to  serve  i 
lord  Privy-Seal ;  and  so  my  lord  gave  h 
205.  for  his  wages. 

Interpreter,  My  lord  desires  the  boy  m 
be  asked,  whethci*  he  did  not  go  to  fel 
physic. 

L,  C.  J,  Ask  him  ;  where  is  the  boy  ? 

Wails.  No,  1  do  not  remember  it. 

L,  C.  J.  Now,  you  should  put  the  coiiat 
mind. 

Sir  Fr.  Winn.  We  observe  what  a  sort 
interpreter  sirN.  Johnson  is  :  he,  speaks  dh 
like  an  advocate  than  an  interpreter  ;  he  mi 
gles  interpreter,  and  witness,  and  advocate  i 
getlier,  I  dou*t  know  what  to  make  of  him. 

L.  C,  J,  The  count  had  taken  physic  tl 
day. 

Sir  Thomas  Thynn,  My  lord,  I  desire  to 
heard,  I  never  spake  to  the  boy  in  all  my  K 

Mr.  Tht/nn.  Nor  I.  But  he  gave  the  sai 
testimony  he  gives  now,  before  the  king  a 
council.  * 

L,  C.  J.  Look  you,  sir  Tliomas,  it  does  i 
concern  you  at  all  to  speak  to  that,  there  is 
reflection  made  u})on  you  in  it.  But  my  k 
Coningsmark,  it  will  concern  you  a  httle, 
shew  upon  what  occasion  captam  Vratz  ca 
to  you  that  night  that  Mr.  Thynn  was  killed 

Interpreter.  He  says,  my  lord,  he  ca 
tell  why  he  came  there ;  it  is  a  proper  qui 
tion  to  ask  captain  Vratz  himself. 

L.  C.  J.  That  eauH  be. 

Interpreter.  He  says,  my  lord,  he  kept 
chamber  at  that    time;    he  had  taken  0 
upon  bis  takin:^  physic,  and  the  ca[itain  m 
to  give  him  a  visit,  and  he  never  reflected  wl 
any  one  came  for  ;  he  was  lying  upon  his  b 

L.  C.  Baron.  Pray  ask  my  Hird  tliis :  w 
this  man,  that  was  sent  over  to  attend  hon 
should  fMime  upon  the  Friday,  and  a  ca 
paign  coat  be  bought  him  on  the  Saturday,  i 
he  iiimished  with  a  sword  on  the  Sunday  ? 

Interpreter.  My  lord,  the  noise  is  great,  1 
I  suppose  your  lordship  desires  to  know  w! 
was  th«  reason  why  he  nought  a  sword  for  b 
and  a  coat? 

L.  C.  Baron.  Ay,  and  how  lie  came  by ' 
buff- coat.' 

Interpreter.  He  says  he  had  that  befiyre. 

L.  C  Baron,  But  why  must  he  have  si 
a  strong  basket- hilted  sword  furnished  hui 
a  day's  time. 

Interpreter,  He  says,  my  lord^  as  to 
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nrh«n  he  saw  him  witb  alt  liIs  clothes 
m  list  of  necessity  ^^t  imn  a  coat,  or 
as  a  shame  to  liiin  and  Lis  scr;  iec. 
^r  the  sword,  U  was  no  more  (he  s;i\  s) 
at  servants  of  his  bulk  and  linaLiug' 
voar. 

John^^on.  And  he  says  all  the  scnants 
linen  in  Gtricany  wear  such  broad 

f.  You  know  it  yourself,  sir  Nathaniel 

\  •>»  ha\  e  travelled  there. 
jimHion.  Yes,  ray  lord,  they  do  ;  and 
s  much  broader  and  greater  swords 

otlierS.     Here  is  one  in  court  that 
cvii  broad  sword  now  by  his  side. 
f.  Now,  my  lord,  it  will  import  you 

some  account,  how,  you  having 
o^er  this  PolandiT  (as  you  say)  to 
[>rses,  and  help  you  in  the  manage- 
them,  to  take  care  of  them  in  the 
'  a  fproom,  how  you  came  to  part  with 
iptam  Vratz  as  soon  as  he  came  over  ? 
reter.  My  lord,  he  says,  being  that 
ck  himself,  and  there  was  no  ho>>es  of 
ce  between  Eoffland  and  HoHand,  he 
uch  occasion  tor  him,  as  when  he 
hiin,  aVld  therefore  saw  no  reason  to 

m 

r.  How  long  was  it  before  that  he 

bim  ? 

My  lord,  after  the  siege  of  Stras- 
ben  e\'ery  body  thought  there  would 
I  a  ^ar,  but  it  was  not  so  ;  therefore 

need  of  him,  but  he  had  been  scren 
sea  ;  and,  my  lord,  it  is  a  common 
Gvermany. 

-e/er.  He  says,  it  is  a  common  thing 
»UBtry,  to  give  servants  away,  if  there 
ision  for  them. 

My  lord,  it  iS  a  common  thing  in 
,  it  may  be,  it  may  not  be  so  much 
ngland  to  give  a  servant  away. 
kurort.  Wfa^t,  the  next  day  that  he 
»r? 
J.    What  say   you,  Sir  Nathaniel 

Johnion.  Yes,  6iy  lord,  it  is  very 
in  Germany  to  give  a  servatit  away  if 
lO  use  of  him,  for  these  Polanders  are 

^eter.  And,  my  lord,  he  says,  that 
el  does  know,  that  the  merchant  that 
over  hither  is  a  man  of  good  repute ; 
is  man  had  bad  an  ill  reputation  in 
,  he  would  noT  have  sent  him. 
F.  My  1 M  d,  I  know  very  well  he  is  a 
ry  great  credit  in  Hamburgh,  and  of 

'.  Did  he  send  over  tliis  Polander  ? 
I.  Yes,  n  y  lord,  so  I  understiind. 
'.  Can  }0u  speak  of  his  credit,  sir 
I  Johnson  :' 

i.  Of  the  merchant's  credit  I  can, 
I  know  him  to  l;e  a  man  of  ro'tsi- 
tate  and  credit.  He  is  a  man  of  such 
i»  that  he  would  not  bend  a  man  of  an 
ion. 


L.  C.  Baron.  Oh,  Sir,  *  Nemo  rcpente  fit 
*  turpissiiims.'  He  couIcT  not  bo  sd  ill  a  man  at 
the  iirst  dash  ;  he  must  be  a  man  probable  ibr 
such  a  service. 

Sir  Fr.  Winn.  You  may  observe,  my  lorS, 
how  sir  Nat!i:miel  Johnson  who  is  interpreter 
in  the  case,  is  a  witness,  and  argues  foe  the 
prisoner  too. 

Mr.  Williami.  Pray,  Sir  Nathaniel,  Is  a 
rencounter  the  killing  of  a  man  after  this 
manner  ? 

Sir  N.  Johnson.  A  rencounter  is  another 
sort  of  thing.  Sir ;  you  don't  speak  as  if  you 
were  a  soldier. 

Mr.  WiU'mmi.  My  being  a  soldier  or  not 
is  nothing  to  (be  l^usuiess ;  but  the  captain  said, 
he  intended  to  have  made  a  rencounter  of  it. 

Sir  Fr,  Winn,  But,  my  lord,  we  desire  to 
take  notice  of  sir  Nathaniel's  forwardness  ; 
for  it  may  be  a  precedent  in  other  cases. 

L.  C.  J.  What  do  you  talk  of  a  preeedent  ? 
When  did  you  see  a  jji-ccedcnt  of  a  like  trial  of 
strangers,  that  could  sneak  not  a  word  of  Eng- 
lish; but  you  woulu  fain  liave  the  Court 
thought  hara  of,  for  doing  tilings  that  are  ex* 
traoriinary  in  this  case. 

Mr.  Craven,  My  lord,  he  desires  he  may 
inform  tlie  jury  what  he  sent  for  this  Pg- 
lander  for. 

L.  C,  J,  Let  him. 

[Then  the  cocmt  spake  it  in  French  and  Dutch.} 

L.  C,  J.  My  lord,  another  thing  is  this,  how 
came  your  lordship  presently  to  go  away  in 
such  a  private  secret  manner,  and  to  direct 
your  clothes  to  be  sent  as  it  were  to  Windsor  ? 
And  yourself  to  go  away,  and  to  make  such  a 
private  withdrawinff'  of  yourself  down  the 
river  in  this  manner  r 

Mr.  Craven,  My  lord,  he  says,  that  one 
Markham,  that  is  here,  came  and  told  him, 
that  upon  the  killing  of  this  man  by  the  Po- 
lander and  the  captain,  who  were  taken  in 
such  a  fact,  there  was  a  discourse  of  it  that 
it  might  turn  to-  his  prejudice,  and  that  the 
common  people  do  commonly  fall  upon  stran- 
gers ;  tibat  his  taylor  told  him ;  that  he  heard 
Uie  common  people  name  him  as  concerned  jn 
it,  and  that  he  believed;  if  the  common  people 
did  catch  him,  they  would  tear  him  to  pieces, 
and  so  his  friends  did  counsel  him  that  he 
would  withdraw  himself. 

L.  C.  J,  Is  the  tavlor  here  ?  Call  him. 

Interpreter,  Call  Markham  the  taylor.  (wli'o 
stood  up.) 

Sir  N,  Johnson.  My  lord,  he  says,  that  he 
was  afraid  the  people  might  tear  him  to  pieces, 
before  he  could  come  to  justify  himself. 

L,  C.  /.  Look  you,  friend,  did  you  come 
to  count  Coningsmark's  lodgincB  af^  Mr. 
Thynn  was  killed,  on  the  Moncuiy  momJDg  f 

Markham,  Yet. 

L.  C.  J.  What  did  yon  tell  him  ? 

Markham,  I  told  bun  nothing,  but  Iwaf 
sent  there  by  51  r.  Hanson  ;  says  be,  tcU  the 
coimt  that  tlic  duke  of  Monmoutn  and  several 
noblemen  have  beeo  here  :  Now  I  bad  not  teeii 
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tlie  coant  at  that  time  before,  but  he  told  me 
where  he  lo(1<^  ;  v^hen  I  came  liierc  f  told 
the  count  of  it,  but  be  told  me  lie  knew  no- 
bbing of  it ;  but,  suid  he,  I  am  sorry  if  any 
•uch  thin^  be  done. 

L,  C.  J.  But  what  did  you  say  his  friends 
advised  him  to  about  it  ? 

Markham,  I  did  say  notliiu^  of  it. 

[Then  the  count  spake  to  him  iu  Dutch.] 

Markham,  That  was  aftoiwards. 

X.  C.  J.  AVhat  was  that  aftcnvards  ? 

Markhcan.  I  was  told,  the  people  said,  if  he 
Were  taken  he  would  be  knocked  on  the  head. 

X.  C.  J.  What  time  afterwards  was  it  ? 

Markbam,  After  he  went  away . 

X.  C.  J.  Who  told  you  so  then  ? 

Markham,  Mr.  Hanson  told  me  so  then  ; 
I  would  not  tell  a  lie  for  all  the  world. 

Count.  He  can  tell  also  wheu  I  went  away 
>^^the  rest  he  spake  in  Dutch. 

Interpreter.  lie  says  this  man  can  witness, 
that  he  asked  his  man  what  money  he  had  left, 
and  he  told  him  that  he  had  not  above  10  or 
It/,  so  he  put  his  hand  in  his  ba^  and  took  out 
some,  and  i>ut  it  into  his  pocket. 

Count,  So  ill  was   1  iiro\  ided  for  an  escape. 

L.  C,  J.  Ask  him  that  question;  do  you 
know  any  things  of  what  money  he  took  with 
him  t 

Markham.  Nn,  I  saw  him  take  an  handful  of 
silver,  hut  what  it  was  I  cannot  tell. 

Air.  Thynn.  He  had  7  or  8/.  about  him  when 
he  was  taken. 

Inffrpr^fer.  He  desires  leave  to  tell  it  to 
the  jury,  (which  h**  did.) 

X.  C. ./.  NoM',  my  lord,  tliis  will  rcq«urc 
«ome  answer  ;  how  camr  you  to  tell  thosr  L*'en- 
ilrineu  that  took  you,  that  he  br Tipvcil  i^lr. 
Vnit/  and  the  rest  \^ould  have  done  the  duke 
of  jMonmoulh  no  hann  ? 

Inicrprcltr.  He  says  ^he  people  told,  when 
lie  was  takvn,  that  the  didcc  of  Monmouth  was 
in  the  c(»arh,  and  that  they  did  follow  the 
coach  a  ^r(*'it  way,  and  would  not  do  the  ac- 
tion till  the  chike  of  Monmouth  was  out  of  tlie 
coach. 

Count.  Tliey  did  tell  me,  the  croud  that 
\rv\v  uh<iut  mc.  that  those  that  were  taken  said 
that  tlii'y  would  not  d-)  ii  till  th'^  rjuke  was  out. 

InUr/irctcr.  And  he  say.S  th.it  gnve  him 
■ufli<Mi'nt  rcasop  to  say  to  51  r.  f  jibbons  that  he 
did  believe  they  hid  n:>  desig-ii  \}[wn  his  ijrare 
the  duke  of  IVfonmouih. 

X.  C  X  He  heard  it  so  commonly,  it  seems. 
Now,  my  lord,  there  Ls  one  ihiu^  more  that 
you  shouhl  explain  yoursidf  iu,  what  you 
mc*ant  by  this  M'hen  you  said  it  would  boa 
itain  upon  your  blood,  yet  one  noble  act  in 
war,  or  the  lodging  upon  a  coiuiters(.*ar|), 
would  wash  it  off. 

Jnterpnter.  Ho  says,  my  lord,  that  thoupfh 
be  knew  him ^If  not  j^^uilty  of  anj'  thin^f,  yet 
Ids  being  taken  ui>on  suspicion,  and  dapped  up 
in  prison,  would  be  a  ^^reat  disgrace  to  him,  and 
would  be  worse  resente<{  in  his  own  country 
than  the  thing  itself  was :  It  being  uot  the 


custom  in  his  country  to  take  penons  of  \u» 
quality  prisoners  in  that  manner. 

X.  C.  J.  Now,  my  lord,  is  there  any  pam 
that  yon  would  have  called  to  adc  any  qpei* 
tions  of?  If  you  have,  they  shall  be  caUed. 

Count.   No,  my  lord  ;  out  if  yonplmeto 
give  mc  leave  to  toll  something  that  may  bene- ' 
cessary.    [Then  he  spake  in  Dutch.] 

Sir  A.  Johnson,  3Iy  lord,  he  says,  if  yoQ 
will  give  him  leave,  though  it  does  not  codm 
very  well  from  himself,  yet  he  desires  to  lay 
something  for  his  own  reputation. 

Mr.  Williams.  He  should  be  armed  with 
witnesses  to  make  his  defence. 

X.  C.  J.  It  is  fit  for  any  men  that  stani 
here  to  say  any  thing  that  is  reasonable  ftr 
themselves.  My  lord,  if  you  can  speak  any 
thing  that  you  apprehend  the  jury  can  nnder- 
btund,  s|)eak  to  them  what  you  please,  so  si 
they  understand  it,  but  do  not  be  too  long. 

Mr.  Craven.  My  lord,  if  vour  lonbhip 
please,  he  says  he  would  speak  it  first  in  Frendi, 
and  then  in  Gennan. 

X.  C.  J.  Ay,  hut  then  the  Englishmen  cf 
the  jury  will  not  understand  a  woraof  it ;  he 
had  better  s]ieak  in  English  to  the  jury. 

X.  C.  J.  (North.)  IVIy  lord,  it  is  an  indif- 
ferent thing,  it  may  be  interpreted,  not  being 
matter  of  fact. 

Sir  N.Johnson.  My  lord,  he  says  it  iia 
(Treat  happiness  in  all  liis  trouble,  that  he  vn 
in  a  country  where  he  was  to  appearbefocaa 
protestant  judicature,  himself  being  aapio- 
testant,  and  his  forefathers  also.  He  says,  tkst 
his  fore- fathers,  under  GustayiiB  AilolpluHi 
were  soldier^;,  and  did  there,  wifli  their  swoi4l 
iu  their  hands,  and  the  loss  of  their  blood,  en- 
deavour to  settle  the  protestant  religion  ii 
Cicnnany,  and  in-otect  it  there  :  Hesays,thrt 
it  has  lieeii  the  lionour  of  himself  and  his  fii^ 
mily,  that  they  have  always  been  ready  to  ven- 
ture their  blood  and  their  lives  ibr  the  ad« 
vantage  of  tlie  protestant  religion,  as  the  ex- 
amples of  his  grandfather  and  father  do  sbcir.; 
ancl  there  was  never  any  thing  done  by  his  la* 
mily  but  what  was  done  for  the  honour  d 
his  country,  and  his  religion:  And  he  says, 
that  if  any  of  his  fonner  actions  can  give  any 
the  least  suspicion  of  his  bein^  gailtY  of  tfai^ 
or  any  foul  fact,  he  is  very  willin$r  to  lay  down 
his  lile,  and  very  willing  to  have  it  cut  off  im* 
mediately. 

Count,    Immediately. 

Sir  A'.  Johnson.  He  says,  that  he  is  TCfj 
ready,  upon  all  occasions,  to  serve  the  long  el 
England ;  and  that  he  loves  the  English  na- 
tion so  \vell,  as  always  to  be  ready  to  do  any 
thing  to  serve  them. 

Count.  Without  any  interest  2h  tfaewUl 
against  the  vvill  of  all  my  relations;  and  I  havi 
brought  my  brother  into  England  tobebvoni^ 
up  into  the  Protestant  religion,  to  shew  mn 
inclinations  to  the  religion,  and  the  EngM 
nation. 

X.  C  J.    Have  you  done  7 

Sir  Fr.  Wirt.  \  is,  my  lord,  we  have  don 
with  our  evidence,  and  we  bate  no  utttri 
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m  reply  unto ;  but  we  think  H  is  oiu*  duty, 
tiering  the  defence  my  lord  has  made, 
ve  •hould  take  some  care  to  put  the  king'^s 
Dce  a  little  together,  it  being  a  case  of 
nature,  and  so  cruel  and  horrid  a  murder. 
r  Lord,  and  you  Gentlemen  of  the  Jury,  I 
fooiinsel  here  for  the  king,  and  you  are 
emen  upon  an  enquiry  to  mid  out  the  of- 
n  in  a  very  great,  a  barbarous,  and  a  wW- 
unfer.  Ana,  my  lord,  in  relalion  to  the 
[pals,  I  need  not  spend  your  lordship's  and 
iry's  time  about  them ;  fur  all  those  three 

that  are  indicted  as  principals,  do,  my 
oootesB  tlie  fact,  though  they  do  it  in  a 
eot  manner,  and  thougli  in  torm  of  law 
bave  pleaded  Not  Guilty  ;  yet  when  they 
to  be  asked  the  question,  their  guilt  flies 
ar  fiuxs,  and  they  cannot  deny  it.  Ho 
for  tiiose  three  men  there  is  no  need  to 
I  time  in  repeating  the  evidence. 
t,  my  lord,  that  seems  to  require  the  con- 
•tinQ  of  the  jury  is,  whether  this  wicked 
borrid  murder  be  only  circumscribed  in 
ink  of  it  to  those  three  men  that  have 
oed  it,  or  whether  any  rational  man  in 
'orid  will  believe,  upon  the  account  they 
themselTes,  that  they  had  only  a  design, 
IVy  or  addight  to  kill  this  innocent  gen- 
o.  No,  mv  lord,  the  thing  must  Tie  a 
lecper,  ana  there  must  be  some  other 
a  why  this  barbarous  murder  was  com- 
d,  I  would  crave  your  paidon  for  what  i 

My  lord,  I  would  not  apeak  any  thinff 
fcanid  mislead  a  jmy  in  matters  of  blood, 
I  ikUk  it  was  right^  said  *by  your  lord- 
thai  when  a  man.ia  tried  for  his  life,  we 
\  aU  to  behave  ouraelves  seriously,  as  in  a 
r  €f  weight  and  moment.  And  so  it  is,  I 
I  a  Tory  serious  thing,  and  a  matter  of 
nuMPt  to  Qs  all  to  enquire  who  hath  shed 
ent  blood ;  for  such  was  this  poor  gentle- 
I  Uood  that  was  killed,  innocent  blood. 
r  loid,  thia  count  is  a  very  unhappy  per- 
» hare  such  a  relation  as  has  bet>n  proved 
of  the  principals :  I  will  do  ray  lord  no 
I  in  the  repetition,  if  I  do,  anu  am  mis- 
f  I  crave  your  direction,  I  am  sure  you 
ORcct  me  ID  it.  Two  of  the  perscns  that 
lioGipala,  that  was  captain  Vratz  and  the 
dcr,  happened  to  be  persona  relating  to 
ird'a  faoiily  as  his  servants.  For  it  is 
d  by  the  witnesses  that  were  that  count's 
Is,  that  they  came  over  into  England  with 
MBit,  the  last  time  he  came  over  in  that 
te  manner';  anil  it  is  likewise  proved,  and 
mied  by  him,  tliat  captain  Vratz  was  fre- 
ly  with  him,  not  only  to  the  very  day 
this  Uoody  fact  was  done,  but  afler  that 
crime  was  committed :  I  say,  my  lord, 
» very  unfortunato  thing  for  this  lord,  that 

men  sliould  have  so  near  a  relation  to 
who  ha^e  had  their  hands  in  it,  and  can 
■0  account  why  they  did  it 
f  lord,  I  do  know,  (and  your  lordship  has 
r  directed  us)  that  no  evideiu:e  from  one 
Tf  or  the  coufeskion  of  one  can  charge 
in  point  tf  evJAukot  i  but  I  fannot 


but  take  notice,  that  curtain  Vratz  could  giva 
no  roasnn  in  the  world  ror  it,  but  as  it  were  for 
some  affront  to  the  count  and  himself.  But, 
my  lord,  the  evidence  that  lies  heavy  upon  this 
lord  at  the  bar,  is  made  up  of  these  jmrticulars. 

First,  That  here  is  a  murder  committed  is 
plain,  then  that  this  lord  did  fly,  is  also  plain, 
and  when  he  did  fly,  gentlemen,  he  kept  him- 
self in  disguise  before  that  fact  was  committed, 
and  whether  or  no  the  reasons  be  sufficient 
that  he  has  g^ven  to  your  lordship,  and  the 
jury,  must  be  leil  to  consideration.  He  says, 
that  he  had  not  his  equi^Mtge,  that  he  was  not 
very  well,  and  that  lie  could  not  drink  wine : 
those  I  take  to  be  the  reasons  given,  why  my 
lord  Coningsmaric  did  conceal  nimself,  till  the 
time  after  the  fact  was  committed. 

L.  C.  J.  He  was  taking  of  physic,  and  he 
tliought  it  might  be  prejtraicial  to  liim  to  drink 
wine,  or  keep  company. 

Sir  Fr.  Mtnn,  Buf,  my  loni,  these  kind  of 
shifts,  we  think,  are  not  able  to  balance  the 
evidence ;  for  that  which  is  truly  the  evidence 
is  this,  Mr.  Hanson,  who  is  very  much  con- 
versant in  that  family,  and  who  did  give  his 
evidence  very  linwillmgly ;  yet,  he  did  really 
confess  that  which  will  go  very  far  in  this 
case ;  for  afler  he  was  pressed  se^'eral  times 
(your  lordship,  and  the  court,  and  tlie  counsel 
pressed  him)  to  tell  what  was  the  reason  of  that 
discourse  he  had  with  the  Swedish  resident, 
and  he  was  asked.  Had  you  any  commaud 
from  my  lord  ConingsmarkP  lie  answered 
no :  but,  says  he,  I  mought  it  would  please 
him,  if  I  could  have  tlie  opinion  of  the  agent 
or  resident  to  know  what  tlie  laws  of  £ngland 
were,  if  so  be  he  called  Mr.  Thynn  to  accoimt, 
and  what  the  consequence  would  be  in  refer- 
ence to  his  design  upon  my  lady  Ogle,  and 
upon  this  he  does  go,  and  ask  the  question  of 
this  resident. 

Now,  What  does  he  mean  by  this  calling  to 
account  ?  We  must  take  things  according  to 
the  reason  of  them.  Certainly  it  was  some 
offence  that  he  had  taken  to  Mr.  Thynn,  and 
that  is  ]ilain  in  regard  when  he  was  asked  what 
tlie  prejudice  did  refer  to,  Mr.  Hanson  was 
pleased  to  name  that  great  lady,  my  lady  Ogle, 
and  said  she  was  mentioned,  and  he  did  desire 
to  know  what  the  influence  of  the  hiws  of  Eng- 
land would  be  in  that  matter,  if  he  should  call 
him  to  account. 

My  lord,  1  think,  with  submission,  it  carries 
this  in  it,  as  if  he  had  a  purpose  in  his  mind  to 
call  Mr.  lliynn  to  account  by  quarrellin.^  vrith 
him  and  hazarding  him  in  bis  life ;  1  do  not 
undertake,  nor  would  not,  of  myself,  to  ex- 
pound it,  but  this  1  will  say,  it  must  signify 
something,  and  must  have  some  consideration ; 
and  without  all  doubt,  u  person  of  this  lurd*s 
qiudity  would  not  let  fall  such  an  expression, 
but  for  some  end  and  puri>ose. 

My  lonl,  alter  Mv.  lianson  had  given  his 
long  evidence,  which  came  so  diflicultly  from 
him,  we  traced  it  down  by  severul  witnesses, 
Wright,  Harder,  and  othem ;  that  this  Po- 
lander  CWOi  over,  aa  it  hap|>ened|  on  the  Fri- 
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Thynii*9  blood,  wheo  tiie  blow  wo  given, 
wUliin  an  hour  aiierthe  murder  committed, 
(for  so  the  boy  swears  expresslvs  ibr  Uie  Uow 
was  given  at  eight  o'clock^  and  ai'terwarde  he 
w^nt  to  the  doctor's  tobco,  about  teno'clodi 
at  night,  as  the  doctor  hath  confessed ;  1  take 
that  tor  a  mighty  evidence.  And  theQt  ^y 
lord,  upon  the  Monday  morning,  when  tM^ 
boy  conie.<  in,  the  count  asks  him,  Whal  irii 
the  matter  with  tlie  bustle  in  the  street  theJeil 
night?  Wi!i  anv  man  in  England  behere, bni 
that  he  had  haj  .earUer  newtt  of  iti*  And  fiic 
what  reason  should  he  ask  the  questiion,  if  Mr^ 
Hanson  speaks  true,  who  brougnt  the  news  in 
from  Whitehall  ? 

But  the  ^jeat  question  that  we  wonder  shoidd 
be  asked  the  bjy,  is  what  Mr.  ThyDHWiiP 
Which  ccrtnlnly'wasa  very  odd  expresBko,  if 
we  consider  wiiat  Air.  Hanson  says,  That  dm 
count  hail  mentioned  lilm  in  his  discoane,  aai 
my  lady  Ogle  too.  One  of  the  count's  answen 
was,  It  could  not  be  imagined  that  he  codU 
speak  to  a  scullion-  boy ;  but  you  see  the  bof 
swears  it,  and  tells  it  so,  as  that  it  is  jvf 
probable. 

W^e  now  come,  my  lord,  to  give  an  accoont  ef 
his  flight. 

The  father  of  the  boy  comes  in  the  moniiig: 
and  I  would  observe,  though  ha  pretended  fis 
business  and  his  distemper  brought  him  over, 
and  that  he  was  ill  and  under  i;ure ;  yet  Ihie 
matter  made  the  place  too  hot  to  hold  him  ;  etwf 
here  he  durst  not;  immediately  he  ibi^gothv 
physician's  prescriptions,  and  gave  order  to  hii 
man  to  send  away  liis  tilings.  Tlien  the  boj^ 
father  was  sent  for,  and  the  jKirtmautles  BM 
^iveu  him,  and  he  is  told  my  lord  was  going  I0 
^Vindsor ;  but  when  he  cauie  to  Chariug-Cmi 
the  things  are  put  into  a  coach  in  the  8tnuid| 
and  from  thenco  they  went  fur  Ilutherhitb. 

Then  came  tlie  man  at  whose  house  hel^, 
and  he  was  a  Sweilc,  And  by  the  way  I  wouM 
obser\'e,  the  witnesses  a  1*6  'most  of  them  my 
lord's  own  frioiids,  unwilling  to  tell  the  tmtir 
until  wt;  get  it  (and  that  very  hardly)  from  thcni« 
This  man  was  very  unuilhng  to  tell  his  know* 
ledge,  but  he  got  lumilie  clothes,  which  chfthca, 
by  the  bulk  of  the  mmi,  one  would  think  wooM 
hardly  fit  the  count :  but  the  nu)re  he  was  die* 
flfuised,  the  more  was  his  securitv  ;  and  when 
lie  was  asked  this  question,  why  ^le  desired  to 
have  those  c-lotlies  to  Kocurc  lii'm  ?  He  nid  al 
last,  It  was  to  prevent  tn>uble. 

Now  let  us  considiT,  my  bird,  whnher  tb« 

coiuit  has  given  any  answer  to  that.     My  Bord, 

there  is  nothing  in  what  he  said,  under  pardon. 

j  He  says,  he  wint  away,  because  he  was  afraid 

I  the  pcHiple  would  tear  him  in  pieces,  betiire  Im 

could  justify  himself.     If  he  were  innocent,  hn 

I  knew  where  to  go  to  lie  secrure  Ironi  any  hurt 

from  the  people  ;  he  might  have  appliiHl  bim« 

Keif  to  vour  lordship,  or  to  any  other  mimfie-t 

trate.     He  is  so  ingenious  he*^  could  not  but 

know  he  might  have  protected  himself  under 

the  government,  which  protects  and  securen 

ai^ y  man  wliatsocver  if  he  be  innocent. 

1  barn  these  two  thiogi  nuns  to  ncntieiii 


day,  (which  is  a  thing  comes  mighty  done) 
upon  the  Saturday  he  is  provided  with  a  coat 
and  a  sword ;  on  the  Sunday  he  committed 
this  inhmn:i!i  Uioody  fact.  Now,  it  is  a  mighty 
unfortunate  circuiirstance  upon  this  lord,  that 
this  should  hi*  n  man  whom  my  lord  Conings- 
niark  should  bo  no  very  mucn  conccmed  Jbr, 
that  because  he  was  not  come,  he  should  be 
afraid  he  had  miscarried,  in  the  Wejither;  to 
that  his  answer  was  this,  that  he  was  sent  for 
over  by  lijm  to  hiuk  after  his  hors(*s,  and  he 
had  come  a  great  deal  sooner,  if  it  had  not 
been  fur  the  stormy  weather.  But,  your  lord- 
ship observes,  tliut  it  was  not  above  three  or 
four  months  before,  and  then  by  his  own  shelv- 
ing the  business  of  Mr.  Thynn,  and  his  mar- 
riage with  my  lady  Ogle  was  talked  of  tar  and 
near;  and  so,  mv lord,  it  makes  the  suspicion 
of  the  malice  tl^e  greater,  that  he  who  has 
done  this  bloody  niuraer,  and  lias  been  so  much 
under  the  command  of  this  lord's  family,  that 
he  should  come  but  two  days  before,  and  the 
count  pnn  ide  him  with  a  s^vord  tliat  very  day, 
and  then  tliat  letter  from  captain  Vratz  to  Dr 
Harder,  which  he  carried  to  the  count,  and  the 
count  reail,  but  of  which  he  can  tell  you  none 
of  the  contents;  that  speaks  something  in  re- 
gard when  the  doctor  w«?nt  awavi  this  Folander 
was  sent  to  tlic  captain  by  the  doctor ;  but 
this  is  Tcrtain,  however,  tuere  was  a  sword 
that  was  brought  by  the  culler,  that  swonl  was 
carried  up  to  llie  count's  chamlier,  that  s^vord 
was  delivered  aiWwards  to  the  Polander ;  for 
he  had  it  on  the  Sunday  morning  when  he 
went  away  with  the  boots  under  his  arm,  and 
the  i^ampaiifn  coat  u]H)n  his  back,  with  a  bufi*- 
coat  under  it ;  and  he  went  <»nt,  and  never  re- 
turned till  tho  fact  was  coniinitte<l. 

I  sav,  iny  lord,  it  carries  a  vehement  suspi- 
cion, that  he  was  privy  to  this  nmnler,  because 
this  w  as  a  servant  at'  his  devotion,  and  your 
lordship  and  tin?  jury  see  what  kind  of  a  crea- 
ture he  is,  likely  lo  do  any  thing,  being  at  the 
command  of  so  great  a  person. 

But  then,  my  loni,  to  come  closer  to  the 
matter,  (tor  I  v'ill  only  re|»eat  that  which  is 
most  nmterlil)  tliere  Is  the  evidence  of  the 
boy,  who  I  must  say,  tolls  you  a  verj-  sirnsihle 
fctory ;  Ik?  tells  you  upon'  what  account  he 
came  t:  him,  ihat  he  was  tliere  ten  days  before 
the  munhr  was  couimiUetl;  he  swears  ex- 
pressly, that  (lie  PolaiKkr  lay  there  the  night 
bi'fore,  was  th'-re  that  morning,  went  away 
with  the  sword,  and  Dr.  Harder  with  him; 
t!:jt  til  is  murder  was  committitl  alMuit  eiglit 
oclo'jlw  at  night,  that  captain  Vratz  came 
hti'^iii.u:  "ito  the  c<»nnt's  lodginu^,  where  he 
lay  concealed,  and  the  hoy,  by  ai»Tifemenl,  l>e- 
iiig  Ut  i>o  home  every  night,  staid  ii!l  half  an 
hour  pi'.Rt  ninp,  and  left  the  captain  there  at 
luM  tune,  and  the  captain  had  been  there  in 
tlie  morning. 

My  lord,  surely  it  is  a  strange  thing,  and 
much  to  be  won'lcrcil  at,  that  the  captain,  who 
i'.ad  tlic  mana^ment  of  this  murder,  had  no 
where  to  go  tor  a  refuge,  but  to  his  pntron 
lay  lord  ConiDgvmaric,  re^hur  hoi  iritb  Mr. 
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iy>  whereto  f^  ibr  tiie  author  of  this  vilUiBeiM 
f^ct,  nor  whom  to  ezcuiw  as  th«  prime  con- 
triver, but  this  count  beiure  you.  I  pray  the 
God  ot*  Heaven  to  direct  you  in  your  es- 
quiry;  and  it'  1  hare  said  any  thin^  amiss, 
1  beg  your  pardon  ior  it. 

[Then  a  great  shout  was  made,  which  tbe^ 
court  rebuked  the  people  for.] 

Mr.  Williami,  My  lord,  I  did  not  think  to 
have  said  any  thing  more  in  this  case  ;  but  I 
must  crave  your  loMship's  and  the  jury's  pati- 
ence tor  a  few  words.  As  for  the  three  peraoni 
at  the  bar  (tlie  Pole,  the  Captain,  and  the 
Lieutenant)  it  is,  gentlemen,  very  notoriour 
tliey  are  guilty  of  this  most  hellish  mur-' 
der.  lidt  all  the  labour  aud  difhculty  of  thir 
matter  is,  how  lar  this  count  is  Guilty  or  Not 
Guihy. 

Fray,  gentlemen,  do  but  observe  the  nature 
of  this  (Time,  ami  the  manner  of  our  evidence 
that  has  been  given  you.  The  crime  he  is  ac- 
cused of,  is,  lor  being  accessary  to  a  wilful 
murder:  accessary  Uftbrc  the  fact;  contri- 
ving of  it,  and  laymg  the  train,  which  these; 
persons  were  made  use  of  to  lire.  This 
tieing  so,  it  is  aluiost  impossible  to  give  yoa 
that  clear  light  and  pregnant  proof  against  an 
accessary,  as  against  the  principals.  The 
pnnci|»af  is  he  that  doth  the  tact;  that  it 
notorious  and  open.  The  accessary  is  the  per- 
son that  prepares  the  scheme,  contrives  the 
management,  first  sets  the  wheel  on  work,  gives 
the  necessary  instructiuus,  who  lies  behina  the 
curtain.  Mow,  considering  that,  and  the  nature 
of  tlie  thing,  it  is  impossible  to  give  a  clearer 
evidence  than  what  you  have  had. 

Pray,  gentlemen,  do  but  first  consider  who 

hath  been  the  privadoes  and  the  intuiuites  of 

this  count,  with  whom  he  has  had  conference 

since  he  came  into  England,  Hanson  and  Dr. 

;  Frederick,    who   are  l>rought    as    witnesses 

{  (though  unwilling  ones)  against  him :  the  boy 

I  that  was  eniploye<l  by  him ;  he  is  in  no  other 

!  hands ;  1  caiuiot  hear  he  was  among  any  other 

I  persons  but  these,  and  captain  V*  atz,  and  the 

;  iVilander.    These  aro  his  company ,  and  those 

alone  with  whom  he  had  converNation.     Now, 

gentlemen,  that  we  shouhl  be  able  to  produce 

i  these  \cry  men  (that  were  his  only  com[ianion8) 

agaiust  Aim  as  witnesses,  is  a  mighty  thing, 

■  oonsideriii?  the  i»ri%'acy  he  lay  in. 

As  tor  Vrat;!,  his  nH»st  intimate  privado,  he 

came  over  with  him  into  England,  livid  with 

'  him  in  his  tirst  lu<lgin;;,  and  was  continuuUy 

with  him  during  his  stay.    80  then,  What  caa 

we  cx|HH;t  aliuut  ihis  man,  gentleincn,  ulien  he 

j  had  liiid  his  design  with  all  the  privacy  he 

I  <-oiild,  would  havit  sh  little  com  crsation  with 

Englishmen  as  he  vi*M.     It  \ias  very  crattily 

laiti,  that  he  woultl  rouvcrsewiih  nonebut  those 

that  wen*  privy  10  his  design,  or  had  an  hand 

in  it  ill  a  great  iiicuKiire.     Then  pray  consider 

how  it  vtiis  (»trri('d  <m,    getttlt^men ;    Vratz, 

who  W8S  ihi!  great  eoiiimaiider,  and  the  Po- 

lander,  who  w  as  the  immediate  actor  in  it,  had 

been  ius  oma  serrMits.    Vntz,  I  say , -he  had  t 


id  tkett  I  ehall  leave  it  to  your  kirdsfaip,  and 
lejury  ;  end  one  is  the  evidence  of  JAr.  Gib- 
jVieiidfilr.  Kid. 

Sir.  Kid  gives  thai  which  to  me  is  a  very 
Mtenal  evidnice  of  what  passed  when  they 
ftsed  bim  :  as  they  were  coming  up  the  river, 
le  count  asks  him,  whether  there  were  any 
ood  kidgin^  in  Newgate  ?  and  particularly 
KpreHed  his  care  of  tlie  captain,  to  ask  whe- 
Mf  be  were  well  lodged.  And  when  he  was 
Mthel  the  Polander  ImmI  confessed,  he  says  he 
ecaed  on  the  sudden  to  be  very  much  con- 
ned, bit  bis  clothes,  and  threw  himself  along 
I  ilk  wme  agony.  My  lord,  an  innocent  man 
ceded  not  to  use  anv  such  actions. 

Then  cones  Mr.  Gibbons,  wlio  was  very  in- 
bsBSBBtat  ui  the  pursuing  of  him,  and  is  known 
I  he  SB  honest  man,  he  gives  this  evidence, 
ut  vksa  there  was  a  discourse  about  Mr. 
^kjatL,  and  his  old  master  the  duke  of  Mon- 
Bouih,  the  count,  presently  replied,  they  meant 
skBie  done  the  duke  of  Monmouth  no  harm  ; 
ad  wslkiog  about  the  room  on  a  sudden,  burst 
Ml  iaio  this  expression.  This  is  a  stain  upon 
av  bkiod,  but  one  good  action  in  tlie  wars,  or 
olfing  opoa  a  counterscarp  will  wash  it  all 
way. 

^ow,  my  lord,  as  to  what  he  answers  to  tliis, 
I  My  aoy  man  may  make  that  evasion  whii;h 
as  radd'txcuse  it  by,  to  say  that  the  accusa- 
ls is  sstand^  or  a  stain,  may  be  worse  than 
ihe^oilt  of  the  action  ;  but  your  lordship  and 
lbs jsiy  lae  nlainlv,  if  so  be  the  thoughts  of  a 
mm^  mm  hesrt  m  that  he  is  Guilty,  it  will 
hnsk  iol  some  way  or  other.  These  things 
I  miy  mpsst,  I  leave  them  to  the  consideration 
tfibeju^. 

Bmwbcn  I  have  said  this,  there  is  one  thing 
MSB,  sad  thai  is,  above  all,  reUting  to  the 
BipliiB :  says  BIr.  Gibbons,  1  diil  not  know 
wk  lbs  csptsin  had  copfessed,  but  I  did  ven- 
due to  ssy  he  had  ;  but  the  count  replied  he 
U  not  tielieve  the  captain  had  coniesscd. 
Mv  loni,  you  see  how  the  captain  ap|iears 
bjoia  you,  apd  if  the  count  will  take  upon  him 
kuy,  hodoessotbelievethe  captain  would  con - 
faft;  ildulh  strongly  argue  he  knew  as  much  of 
beeapisin'smind  as  he  himself.  Then  look  u^ion 
fcsitoslute  behaviour  of  the  captain,  tlic  fti- 
iiiiMniy  be  hved  in  with  the  count,  th;it  he  had 
ieays  been  a  dependant  upon  his  family,  it 
jbswsaome  reason  for  his  amturancc  of  secrecy 
ism  ihe  captain,  that  he  would  not  ctmtess  the 
«f  ibis  BDOsi  notorious  niunlcr,  and  it 
upon  him.  My  lord,  1  took  upon 
of  this  as  a  very  roiracidous  thing : 
fny  consider,  gentlemen,  wlK're  shall  a 
■m  ^  to  settle  his  thougiits  for  the  orisrinal 
tasess  ?  Do  yon  (cnr  can  you)  think  it  was 
kqpm,  inventGd  and  contrived  by  ytmder  three 
■so  /  To  wdiat  end  or  piir|KML*,'or  lor  what  ad- 
fmstcr  to  tlicm  ?  you  hav^  heard  the  evidence 
te  fhof*-  reneated  to  you  ;  you  have  heard 
•iMtbis  lofd  has  said  for  himself;  how  he  has 
IsA,  sad  what  hss  been  done.  My  lonl,  I 
■M  not  use  any  Aing  of  argument  to  persuade 
^i<"7  f  k«i  leswulehme  bvi  ssy,  we  know 
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great  confidence  in ;  he  came  over  with  him ; 
and  will  not  any  man  belie?c,  that  this  man, 
who  eat  of.  his  bread,  who  lay  in  his  family, 
was  a  likely  man  to  do  tliis  for  his  sake,  that 
thus  cherished  him  ?  For  whose  sake,  pray, 
can  it  be  thought  to  be  ?  Not  fqf  his  own 
sake ;  for  the  captain  tells  yon  he  never  had 
any  communication  or  conversation  with  tliis 
nunapp y  gentleman,  Mr.  Thy  im.  80  that  if  it 
were  as*  they  would  have  it,  tnat  they  did  it  out 
of  respect  to  this  count,  who.  was  tlie  captain's 
friend,  it  will  turn  upon  the  same  point,  and 
confirm  tlie  suspicion.  Why  should  the  Po- 
lander  do  it,  if  he  had  no  reason  to  do  it  upon 
his  own  account  P  For  he  never  saw  the  face 
of  Mr.  lliynn,  but  was  brought  hood- winked, 
in  a  manner,  to  the  fact. 

Therefore  whether  it  were  not  done  for  his 
sake,  is  that  which  you  are  to  consider ;  and  as 
a  proof  that  for  the  count  it  was  done,  I  shall 
pitch  upon  one  circumstance  that  will  bring  it 
home  to  his  door,  and  that  is,  the  evidence  of 
Hanson,  his  brother's  tutor :  And,  by  the  way, 
I  cannot  but  repeat  it,  that  tliis  thread  goes 
through  all  the  cloth,  we  have  no  witnesses  but 
those  of  his  own  familiar  acquaintance  and  de- 
pendance.  Now  Hanson  has  (ihough  very 
shufflingly)  told  you,  the  count  and  he  had 
some  discourse  about  my  lady  O^le;  and 
though  we  cannot  come  to  know  all  the  circum- 
stances, yet  he  docs  acknowledge  so  much,  as 
that  there  was  mention  made  of  requiring  satis- 
faction of  Mr.  Thynn,  or  some  account  of  him, 
and  what  might  be  the  consequences  of  the 
laws  of  England,  in  reference  to  my  lady  Ogle, 
in  case  he  should  call  him  to  account.  80  far 
he  is  plain,  though  he  will  not  toll  what  the 
discourse  was  ;  that  there  was  a  discourse  of 
my  lady  Ogle,  of  Mr.  Thynn,  of  asking  satis- 
faction of  Mr.  Thynn,  or  csdling  him  to  ac- 
coimt,  and  what  tlie  consequences  m  law  might 
be.  And  pray,  gentlemen,  observe,  being  to 
take  advice  about  this  matter,  they  would  not 
consult  an  English  lawyer,  though  I  see  one 
behind  him  now,  but  a  foreigner,  the  Swedish 
z^tnX ;  not  ask  the  opinion  of  one  man  of  this 
kingdom.  And  then  he  gives  you  a  mighty 
reason  for  it.  That  tlie  Swedish  resident  knew 
very  well  how  to  advise  him  in  this  affiiir,  be- 
cause he  had  lived  in  England  about  10  years: 
So  that  all  his  ac(|uaiutauce  and  friends,  the 
manaffers  of  the  business,  and  those  consulted 
with  about  it,  all  outkindishmen ;  I  cannot  say 
they  are  aU  guilty,  but  1  will  say  this  makes 
our  proof  more  difficult. 

Gentlemen,  Tliis  being  taken  notice  of  as  a 
mightv  circumstance,  I  would  bring  it  a  little 
more  home  to  this  gentleman,  whom  we  accuse 
as  accessary  before  the  fact.  Pray  consider  how 
all  along  he  lay  skulking,  and  hiding  himself  in 
disguise,  and  shifting  his  lodging  from  place  to 
place.  I  need  not  repeat  it,  hut  I  would  desire 
you  to  think  of  what  was  concurrent  with  that 
very  day,  and,  as  it  were,  concomitant  with 
Ihe  very  murder,  and  that  will  appear  to  be 
sufficient  to  satuiy  any  rational  man.  We 
•It  not  pickiiig  up  tn  endeuce  upon  flyng 


words,  or  unconcluding  drcumstaoccs,  hot  «i 
ofler  facts  to  you,  the  facts  are  to  guide  yon, 
you  being  to  compare  facts  with  facts.  As  to 
his  lurking  and' hiding,  this  gentteman  gires 
you  no  manner  of  rational  account,  that  be' 
nad  any  business  with  any  man  in  Engfand 
that  should  occasion  his  lying  private ;  but  snly 
he  tells  you,  he  laboured  imder  a  distonpcr 
that  he  would  not  have  discovered ;  and  yit 
take  him  in  that  very  distemper,  and  in  dM 
process  of  his  cure,  as  soon  as  this  fact  is  ow, 
the  next  morning  he  values  neither  his  disssn 
nor  his  physic,  but  goes  by  water,  and  made  n 
attempt  to  fly  abroad.  Will  any  understSBd- 
ing  man  believe  that  he  came  privately  into 
Enfi4and,  that  he  lay  skulking  here,  thai  It 
made  use  of  another  name,  and  other  doCho^ 
that  he  shoulcf  do  all  these  things,  and  m 
away  so  immediately  after  the  fact  wm  domy 
and  all  only  because  of  a  little  distemper  af 
spots  on  hishreast  ? 

But  then,  says  he,  it  was  reported  in  Ihs 
world,  and  told  liim  the  next  momin|^,  that  the 
people,  the  rabble,  would  tear  him  in  piocei. 
He  was  asked  where  he  had  this  report,  and  he. 
brought  up  a  taylor,  and  deeded  mightily 
upoii  it,  but  the  taylor  denied  it ;  and,  gentle' 
men,  he  that  fails  in  one  thing  he  says,  is  not 
to  be  credited  in  another  without  good  prooC  . 
He  says,  that  he  said  no  such  thing,  so  ths^ 
gentlemen,  this  fictitious  argument  of  his  few 
rails  to  the  ground. 

Then  ol»erve  what  follows  upon  this  vil- 
lainous fact ;  he  flies  away  privately,  he  goes  Is 
a  Swedish  house  at  Rotherhith,  from  tfaenos 
by  a  Swede  he  must  be  put  into  a  sculler,  sad 
that  sculler  must  be  towing  of  him  for  ssfcnl 
days  together,  till  he  come  to  Gravesend,  fron 
whence  he  was  to  have  gone  over  sea.  PMfl 
lay  all  this  together,  and  weigh  it  well,  aud«i 
if  you  can  imagine  any  other  reason  for  it  all^ 
tlian  what  we  suledge.  1 

I  would  observe  it  to  you,  GhmtlemeD,  asA* 
pray  think  of  it,  what  the  count  has  said  li 
you  in  liis  own  defence  in  so  many  Un 
without  proof,  must  pass  for  nothing, 
court  has  had  a  g^reat  deal  of  patience  to 
him,  and  shewn  him  a  great  deal  of  favour  ift, 
permitting  it ;  but  without  proof,  I  s^,itai. 
passeth  for  nothing.    And  what  proof  he  hadi^ 
made  of  it,  I  must  submit  toyou  ;  for  I  w3k 
not  spend  your  time  in  running  into  pavtinH 
lars :    And  where  he  has  proved  any  thiag^ 
pray  compare  facts  with  facts,  especially  thiUi 
concerning  the  captain  Vratz,  which  is  not^ii^ 
my  opinion,  to   be  answered ;    that  he  lif<al| 
with  nim,  that  he  should  be  with  him  on  lh0. 
Sunday  morning,  that  in  the  evening  he  shoak^ 
come  thidier  again  afler  the  fact  done,  that  h 
should  be  lefl  m  his  chamber,  and  continue  ^ 
tlic  house  so  long.     Will  any  one  heUere, 
when  Vratz  came  over  with  tlie  count  f 
abroad,  lodged  with  him  here,  was  eveiy 
with  him  in  familiar  conversation,  should  ^ 
that  morning  before,  and  in  the 
mediately  after,  and  stoy  with  him  so 
and  yet  the  count  be  iimoceBt  r  Nayt 
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with  a  murderous  intent,  and  a  murder  followed. 
And  I  must  declare  this  ibr  law  to  you,  that 
this  is  murder  in  thcui  all,  if  vou  believe  them- 
selves ;  80  that  I  think  tlitrc'is  little,  very  Httl* 
for  you  to  consitler  concerning  these  three 
men,  hnt  accordingfto  what  they  have  acknoW" 
ledc^ed  of  themselves  both  before  the  ooundly 
and  here  likewise  in  your  own  presence,  thej 
seem  all  to  be  guilty  of  this  murder. 

The  more  doulitful  question  is  concemingf 
count  Coningrsmark,  that  stands  her«  befor* 
you,  for  he  was  not  at  the  murder,  nor  is  h% 
charged  as  principal ;  and  the  question  will  b« 
astoliim,  whether  he  commanded,  or  gay* 
any  authority  or  directed  to  have  this  murder 
committed  ?  ^rhat  is  the  thing  that  is  now 
charged  upon  liim,  and  without  tliat,  he  caoiiot 
be  accessory  in  this  case. 

Now,  gentlemen,  you  must  consider  as  to 
that,  several  things  are  certain  and  positive  ; 
Tliat  this  Polander  was  once  his  servant ;  that 
he  was  brought  over  from  beyond  sea  by  his 
order ;  That  he  was  given  by  him  to  captain 
Vratz  ;  That  Vratz  was  his  great  acquaintance, 
and  lay  in  his  lodging  some  time,  though  not 
at  this  Tcry  time.  Tliese  things  are  plain  : 
Now  what  answer  is  given  to  this?  You  hear, 
he  says,  the  Polander  was  taken  for  him,  a^u 
hired  as  a  servant  beyond  seas,  knowing  that 
he  had  skill  in  horses  ;  and  the  count  having 
remitted  money  to  buy  horses,  he  was  willing 
to  have  him  manac^  tne  horses,  and  to  baro 
his  judgment  in  them,  and  sent  for  him  three 
months  before  for  that  purpose,  and  that  be 
came  for  that  purpose  ;  but  knowincp  that  the 
occasion  for  which  he  was  to  buy  his  hoFMS 
was  past  over,  there  bemg  Uke  to  be  no  war, 
and  therefore  there  would  he  occasion  for 
horses,  he  was  willing  to  part  with  the  IV 
lander,  sls  he  sa^'S,  is  usual  for  persons  of  qua** 
lity  in  hiscountiy  to  do  upon  such  occasions,  to 
give  their  ser^^ants  to  one  another;  and  to^ 
having  cloathed  him  first, .  he  gave  him  to 
captain  Vratz :  And  you  hear  how  much  of 
this  is  made  good  by  witnesses,  and  how  fiur 
this  b  satisfactory  to  you  as  an  excuse  and 
reason  for  this,  I  leave  to  you. 

There  is  more  too  that  is  very  plain :  it  if 
{^parent  that  the  count  bid  him  come  to  bis 
lot^n^  after  this  murder  was  committed. 
Accormngto  the  calculation  of  the  time,  it 
must  be  after  the  murder,  for  that  was  about 
eight  o'clock,  and  he  was  there  about  nine. 
You  hear  what  answer  the  count  gives  to  that  s 
that  he  came  as  formerly  he  had  done,  he 
knowing  nothing  of  this,  nor  of  Mr.  Thynn'n 
murder,  and  that  he  did  not  speak  to  him  ooa- 
ceming  it. 

The  next  thing,  gentlemen,  is,  it  is  fdain 
the  count  did  lie  private  when  he  came  to 
England ;  and  he  tells  you  (he  brings  the 
Doctor  to  witness  it)  liis  occasion  of  privacy 
was,  because  he  had  a  sickness,  which  he  was 
loth  should  lie  known,  having  l)een  formcrlv 
in  splendor  in  Kngland  ;  but  now  without  his 
ccjuipage,  he  would  not  puhUcly  appear ;  and 
he  was  afraid,  if  he  appeared  in  company,  be 


in  rather  absolutely  conclude  him  an  ac- 

rUi  the  murder? 

D,  gentlemen,  take  into  consideration  his 

and  endeavours  to  escape  out  of  the 
of  justice  ;  if  there  were  no  more,  that 
eat  evidence  of  his  guilt,  but  you  have 
[Dore,  and  as  strong  as  you  can  desire  or 
He  says  he  was  afraid  of  the  people  ; 
he  needed  not  to  fear  that,  he  finds  a 
air  and  generous  treatment  here;  he 
he  temper  of  our  English  nation  well 
I,  to  know  they  do  not  presently  fly  in 
ftces  ;  and  he  could  not  but  know,  he 

without  danger,  resign  himself  up  to 
r  if  he  were  innocent. 
tiemen,  we  have  given  you  a  fair  and 
idence ;  we  have  offered  you  sufficient 
ID  fiM!t,  and  have  offered  no  shams  to 
and  I  do  not  doubt  but  you  will  do  right 
honour  of  England,  and  the  justice  of 
tko,  nhich  are  deeply  concerned  in  this 

rben  there  was  a  great  noise  made.] 

J.  /.  Look  you,  gentlemen,  the  counsel 
!  king  have  been  very  large  in  the  re- 
^of  the  evidence,  therefore  you  must 
peet  from  me,  tliat  1  should  go  over  it 
in  the  same  method  that  tney  have 
I  will  direct  you  a  Httic  as  to  some 
inlaw,  as  to  this  case :  Here  is,  as  they 
o  tnilv,  a  murder  as  horrid  and  barba- 
ifeffadventiire  can  be  committed  upon 
AfBct.  It  is  a  murder  of  a  very  bad  na- 
IS  that  the  repeating  of  it  i^  enough  to 
tM  men  abhor  it ;  it  needs  no  ai^^^rava- 
t  is  in  its  own  nature  so  very  barbarous  ; 
I0SC  |[entIeniGn  that  had  a  hand  in  it, 
osrtunljT  needs  be  ashamed,  and  look 
hemaelTes  as  not  fit  to  be  accounted  men, 
er  they  be  that  had  any  hand  in  it,  so 
ons  ami  inhuman,  ami  base  in  its  own  na- 
■d  so  imworthy  of  a  man. 
■St  teH  yon,  gentlemen,  when  one  man 
aaolher,  and  two  are  with  him,  tbougb 

0  BOChing  but  come  on  purpose  to  coun- 
e  that  enl  fact,  that  is  murder  in  them 

1  that  were  present  are  guilty  whenever 
B  net  is  done :  And  three  or  four  come 
cr,  and  one  does  the  fact,  and  the  others 
br  to  countenance  it,  whether  they  be 
islnnif  the  party  off,  or  to  animate  nim, 
il  hin  mto  a  condition  that  he  may  mur- 
d  kill,  it  is  murder  in  aD,  and  they  are  all 
■Dj  guilty  as  he  that  shot,  or  acUially 

r  as  to  tfaefre  three  persons  here,  the  Po- 
that  shot,  Vratz  who  was  with  him  and 
Alheeoacb,  and  Stem  that  was  by  ivith 
dbey  do  all  acknowledge  themselves  to 
leak  this  murder ;  the  least  they  say  for 
dica,  is,  that  they  came  to  countenance  a 
^[  with  Mr.  Tbjrun,  that  is  the  least  an^ 
■I  say  ;  for  ca|itiun  Vratz  makes  this  his 
^ttat  he  intended  to  kill  him  (as  he  calls 
w,  andthe  others  were  to  stand  by  to  let 
ilBilhabcstof  it;  so  that  tlwy  all  came 


79}     STATE  TRIALS,  34ChablxsII.  \C}M.~Trial  of  Ctmnt  Cmimg 


should  b«  inliecd  (o  dnnk  hi^,  oiu!  ihat  would 
ManI  bis  cure.  4nd  the  Doctor  tell*  you,  be 
WM  under  his  hanila  for  cure  of  his  disease, 
trbich  wm  aomesuots  apon  faU  bodj'. 

It  is  phiD  too  tW  count  Coningsmark,  did 
go  awaj  the  next  marning  after  he  had  heani 
oTthe  iBunler,  he  acknoirledij^eth  it  biioseir; 
anif  that  he  did  conceal  himself  upon  the  water, 
and  wu  taken  in  inch  a  raanDer  ns  the  wit- 
nesses speak.  But  withal,  he  tells  you  the 
occaiioh  nF  this  wu,  a  stranj!^  here,  captaiu 
Vratz,as  he  heard,  WHS  accu:j^  for  the  murder, 
andseized.and  bedidnotknowwhatthisinii^ht 
occasion  to  him  ;  how  the  common  ]K'0ii1c 
nrigM  fall  oiion  a  stranger  that  was  of  tlial 
tou't  aM)BauitaDce ;  acid  it  was  throibjh  liiii 
finr  of  the  people  (lest  they  should  tiin  u|Kin 
lutn  before  ne  cuuld  vindicate  hitnstlf )  that  he 
tHtbdrew  himself,  and  concealed  Jiimself  in 
this  manner.  As  it  was  tulU  yaa  hy  tlje  couusel 
h  was  an  nnreasonable  fear  in  hiin,  for  tlieri' 
li  BO  such  disorderly  |i''uceeiling  (we  thank 
Oort)  in  EnglauU  ;  b\it  he  'ells  you  he  was 
arfraid  of  it  ;  and  if  be  were,  being  a  stra::ger, 
be  mit^t  not  know  nor  coiwtitution  so  well. 

~      "         t  tell  you  winther  tiling  lor  low. 


n  aifront  that  had  been  tfiven  to 
the  Goiiiit,  and  hating  received  an  nfTruiithiiii- 
■df,  he  did,  without  the  count's  kiiowledirp, 
do  Ibismarder,  fbrreren^,  upon  Mr.Thynii. 
n  BBS  been  mid  by  the  cnunsel,  it  will  be  all 
•ne  whether  it  were  with  the  knowledge  of 
cotint  Coningsmiirk,  or  nut.  Now,  1  must 
Ml  yon,  gclitlC'nicn,  the  law  is  not  so  ;  for  if 
a  gentleman  has  an  affront  giren  bim  wliieh  lie 
Messeem  to  resent,  if  any  nf  his  servants  utR- 
ejoiuly,  without  icqitainting  liiin  witli  it,  out 
oTtoo  much  zeal,  and  too  tiirwanl  a  respect  to 
tkeir  (naster's  honour,  vUl  go  and  pi«t(il  and 
kill  him  tbattheynpprehend  has  aflVoiiteil  their 
wavln-,  be  not  kiioiving  of  it,  it  will  not  ohar^- 
tteir  nmster  with  atiy  guilt  at  all.  Tho  hw, 
fmtlenieB,  ianot  90Bswu.'«urgcd;  tiirifit  nvrc 
■Mbaottbe  count's  knowlc-d^rc  and  direciiun, 
if  a  zealous  captain  has  mne  and  over-sluit 
kimself,  ont  of  respect  to  his  master's  h::ni>iir, 
wfien  really  it  waH  a  dishonour  lii  himself,  and 
^1  that  werr  acquainted  with  it,  thiii  >o,i:^.^t 
tie  upon  him  to  make  count  Comugsiniuk 
Guilty.  But  it  lies  npnn  me  to  lUrert  you,  liir 
oihi^rwiw  YOU  mluht  sunllnw  it  aia maxim,  to 
beatlonci'n  law,'wliich  it  is  not. 

Sothut  it  will  return  tii  this,  whether  here 
be- any  proof  that  count  Couiii^naik  did  con- 
lent  t<>  thi»  murder,  nr  any  ivays  (inmtenance 
the  killing;  of  Mr.  Tliynu,  <>i'  eommnDi)  any  of 


Lo<*  yitu,  gentlpmcu,  there  arc  'on-e  lu 

ip«^rrh<.«  that  are  inentlonrd  lii-rt^ 

One  is,  that  the  bov  should  s: 


S' .„. 

that  the  eniini  a>di«)  hiin  wbHhif  inen  miglit 
jHde  in  London  un  Sundays?  You  hear  «1i-it 


•mrwer  ii  given  t 


a  qucstiDn  could  not  likelf 


be  asked,  he  says  Hcd  pnnes,  b 
sons,  that  it  was  ati  ontinary  thii 
to  ride  on  Sundays  in  llydc-Pai) 
business  long. 

It  is  aljo  mid,  that  when  he  i 
should  say,  that  be  did  berieve 
the  duke  ut'Monmouth  no  huil. 
said  these  wonls  ho  doth  o<it  bt 
he  says  he  spoke  it  iijiou  the  co 
that  these  men  had  w  alched  the  i 
saw  h.s  graceout  of  it,  und  then 
villainy  ;  so  tliat  he  apprehendoi 
design  to  hurt  the  duke  at  all. 
answer   be   gives  ;   how  satisfo 

Then  ax  to  those  other  words  ; 
Tefleeiu|iOL  Im  family,  and  sla 
but  hi;  presently  rccoilerted  hitn 
one  brave  action  iu  the  u  nts,  or  t 
eountentcurp,  would  wa^h  it  ol 
what  he  saj's  to  tlia!  :  he  looked 
injury  to  bis  fa:uily,  and  it  »i 
iitain  to  bii  blood,  tltat  he  shuul 
uf  so  base auil  unworthy  an  act ; 
cusatiun  he  thought  mi^t  be  wa 
BO,  though  be  were  innocent, 
looked  upon  as  a  slain,  which 
viour  ill  ibc  wars  ivuuhl  wipe  off. 

Gentlemen,  thu<i,  as  near  as 
given  you  an  aci'iiiinl  of  the 
tilings  that  arc  uhjccled  against 
ansiver^  to  them.  I  must  lea< 
whetlier  upon  the  evidence  wtii 
bean),  you  do  believe  that  tills  n 
rected  or  coiintvniinci.il  hv  conni 
■fit  were,  he  ib.-n  is  Guilty  an 
tore,  and  you  mutt  fml  it ;  but 
li«  did  not  know  it  till  alter  tht 
dono,  (hen  he  jsinui'cenl,  and  yo 
him.  And  u^ion  tlw  whole, 
mnstlcareit  taiyou. 

[Then,  il  bnii^  late,  atler  a 
swom  to  keep  the  jury,  tho  Co 
for  a  while  ;  and  in  an  half  an  h 
and  sent  tiirtlie  jury,  who  came  u 
ing  tu  their  namis,  gave  this  veid 

CI.  t^Cr.  Gentkmeu,  are  yov 
your  verdict  ? — O^nrt.  Vcs. 

a.  .fCr.  Who  shall  say  for  j 

(tiuncs.  Forcmau. 

LV.  ofCr.  Gcoige  Boroskv, 
hold  up  thv  ham].  (n'hi>'h  lie 
upon  the  iiruumeT:  liowsayycnii 
ot  the  feloiiv  ami  murder  wlier 
iadieted,  or  Not  Guilty  '! 

Fmrmmi.  Guilty. 

Cl.oi'Cr.  \Vlii.i  goods  aod  c 
awl  tenements  F 

Forc.ii'iii.  Nunc  to  our  knowlc' 


a.pfCr.  \\liM^t>ais.\e. 
I'vi-t.-ua.  Nnnr  iu  <ni,  kn<twle 
Ci.o;'Cr.  JuunMem.hnld  u] 
Is  he  Guilty  or,  Slc— J'VvNiaa. 
Cl.ofVr.  WhU  goods,  ta. 
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aa.  NoDCIo  nurkiwwIeJ^. 

CV.  ChaHe*  Jolin  ConiniTKinnrk,  liolil 

uuut,  (wliioh  lie  did.)     Hoiv  say  yi'ii, 

illy  of  tlic  tclooy  wnereof  lie  staudij 

■■  MCWBary  before,  or  wit  Giiilly  ? 

an.  NotCuilty. 

Cm.  tiod  bless  the  king  and  tbe  ho^ 

Cr.  Tlien  beackcu  t«  your  venlict  aa 
1  balti  reconleil  it,  yon  soy  that  (jeorgt 

tee.  uid  lo  you  My  all. 
tie  jiir)-  was  ilisroisicd,  unit  the  Court 

ncogioxaxiCK  lo  be  token  from  the 
ih  Ihree  turrtjen,  to«])iicar  the  next 
and  to  luuwcr  aiiy  appeal  ifbruuffht ;, 
ch  the  judp»  went  aivay,  tnifthc' 
witli  the  lord  mayor  and  aldcnntn, 

pronounce  scutencc  on  the  cunvict«d 


>.  KecptT,  set  CScot^c  Burosky  tu 
hold  up  lliy  band,  (wliieh  he  iliil.] 
idnt  couricteil  of  murder,  for  killiuy 
rhyan,  nq.  what  canst  thou  say  tiir 
ly  the  Court  ihouTd  not  ghe  jadg- 
ndieetodicaci'nrdinir  loluw  ? 
ttrr.  He  says,  lie  prays  God  lo  have 

Cr.  Tie  bin   up.     Set   Christopher 

tttr.  He  uyt  he  liears  be  is   rwi- 
<nt  b<>  wai  nerer  rightly  e 


r.  Set  John  Stem  to  thp  bar. 
tier.  He  ny«  he  did  it  fur  the  rap- 
,  he  irent  as  a  second  alonif  with  him. 
epriioners  bring  tied  nil  up  by  the 
r,  pmcUroalioii  wasmail'^forNiJeuee, 

pronouncing  of  Ibc  ((.'atcncc. 
■ordtr.  Ynuthe  urisoni'm  at  thcl>ar, 
iTOfky,  f?l)riKtopher  V.-nl/,  and  .f«hn 
a    have  Uwn  all    indiutt'il   lor   llie 

sge»t>cinnii  ot  pfrcat  'piallty,  >lr. 
'  Ifreat,  and  heinous,  and  a  iTvin;; 
■I  eric*  bIouiI  for  v<.-iii:fMncc  :   j-ou 

bn^uifbt  to  your  trial,  au'l  liiol  in- 

by  "jury  not  finnistiiiff  oiil)  of  the 
ii*aF  till-  party  f\rjn,  UM  iiaupiitiiHhil 
ent  und  trn-hiilih'ni  uf  the  county 
«  iiu|iarlial  iniNi  hnto  fiiui-.!!  yit 
d  indeeil  the  |ilaiuius.(  of  your  f'uilt 
bat  you  yourfelvw  tiutc  ackiMM'- 
indvis  (jiiilty.  For  v.  livii  yiiti  went 
si,  your  ^iiill  did  Kii  ^lon:  in  your 
you  could  ifiTe  >:  <  llllh-  Rii  aco-iuit 
itd  besLowi'il  tlr.!  tii.n-  iibirchi  In: 
red, that 


ntbetiiM. 
4uty  to  pronounce  the 


•  wai  bi'CSiitP  when  thi'  eviili-nci:  liir 
Mfinisbeil,  he  was  never  a-tkcd  uIihI 
■y  ibr  hinisi'lf.  wbicliout.'litt'ihavi- 
Mb  UHual  inallcasQi,  but  is  noliin- 
Coort  nrerc  apiirdieiiiuvc  he  mi^'bl 
k  Mt  Ika  CouoL"    Ponuur  Jiditiwi. 


:  tlie  law  against  you  upon  this  o 
it  is  al«o  unr  uBag<!  to  oficn  tlie  nature  of  tha 
crime  lor  which  the  convicted  person  is  to  mif- 
f'er  death,  for  the  conviction  of  tlie  offeiutera 
t)icinsel*es.  Now  yourrriuie  is  one  of  iho 
deepest  die ;  it  is  the  willul  slicddiu^  of  inao- 
rcnt  blood,  to  which  you  could  be  fod  by  no- 
thing but  what  you  fu«  charged  wiih  in  the 
iodictuKiit,  the  inutioii  and  sciluelioii  of  tiw 
devil.  This  crime  of  tuunlcr  is  put  into  the 
hijrhest  and  (uremost rank.  IVhenUodhuu-' 
self'  liad  given  laws  to  the  world  nuder  ibe  old 
ad niinisi ration,  atbr  the  command  of  liouour- 
ing  tiitber  Hiid  ntoihcr,  in  the  ne\t  place  he 
furbido  uiunler.  This  crime  yuu  have  coni' 
miiied,  aud  that  with  the  miW  aggravutiiig 
eirciinistnnces  lluit  i  haie  ii rr  known  aileud 
any  crime  of  this  nitluce.  Il  was  ci'nnnitleil 
upon  a  gcntletniui  of  great  ((iiality,  that  was  hO 
far  fruQi  giiiiig  you  any  pruvocation  to  it,  tbuC 
yon  ackiiowlctlgc  yiiursekes  you  ui:vct  bad 
any  connniiniculiun*  with  him.  It  was  done 
uiKJiiailuv  wIk'ii  >ou  Might  tit  liavc  exercised 
andbusifiTynuniclvcH  in  nets  uf  giirty  auit  reli- 
gions worsliip.  It  was  done  in  the  streets 
uf  ib«  rily,  near  the  king's  royul  pnlac«.  But 
[be  ifreatrst  cin'tniisiiincenf  all,  it  tits  dinng 
of  it  ill  siicli  a  iiiaiinLr,  that  is,  it  was  ihinc  by 
way-laying;  a  soniifkitling  the  most  unwor- 
thy, the  miRft  base,  and  the  must  iingeueroiui 
ufall  otlier.  ■  Fur  tbnt  it  gi'v-^t  the  parly  os- 
nnlf-^1  nu  liberty  fur  any  prcki'iilion,  or  niiy 
itcfeiKV  by  aii)  prnii-'i)>'>:  lii-  cun  iiae  ;  and  ibe 
conscJiiiciici;  III'  it  i';,  a>i  iinich  as  Ill's  in  tin: 
ninK'lurlor,  t.i  ib'^clit^y  as  will  the  suni  as  Ibc 
iMidi  ;  by  Slid)  an  iiL«)dioiui  inuribr,  in  take  a 
mail  outiifihis  lift',  bi^ure  lie  can  liavennyop- 
porlnnity  «■  prepare  fur  anothnr  lift'.  Tlicre- 
lun:inoiir  [lublie  iuib?iini|iravetsin  uiireburch 
it  lian  very  justly  uikI  wortliily  been  iitode^ait 
uf  niir  liturgy,  'to  pmy  to  lie  delivercil  trom 
miinler  anil  audilen  d(>uth. 

Villi  that  are  Kirangen  in  Ibis  enuntry,  if 
y<in  had  been  triiil  an'l  cuiiTi<ttr<l«f  a  brirach 
of  uitr  municipal  laim,  the  im'tiiiarlnwHi't'thi* 
kiiigilum,  imirb  inibi1<:ciice  iiiiglitb<- slifiin  t* 
you  bcdiunc'  of  your  hlllc  aii|UBiniBni-e  with  (he 
law,  Bnt  that  is  not  juiir  nifu-.  \inn  olleoce 
is  a  truw^wiifui  against  the  hwofUod,  writ- 
ten in  large  ciiaracltrs  in  the  nature  of  man. 
It  is  against  the  laws  of  all  nations,  even  your 
uw:i  country  from  ubinicc  youcnint;,  anil  any 
oilier  country  wlKTcver  you  oiubl  go,  aru 
scvprc  in  their  laws  ag.iinst  Ih&t  by  wbicli  v 
bavr  brokvn  ttie  law  in  no  tiiul  a  foct. 
very  barbariuns  could  ray,  Tliis  ni 


'   the 


:id  ■! 


.Vill     II 


itll  tliiiik  thediviDo 


<o  tiMt  the; 
venifeaiiee  conceriifd  t'l  tcveiii;<'  il. 

Yiiu  hiivu  slain  ibiM  iiinueeut  genlkman, 
» liicb  if  but  a  niigli'  ili»trinpiT  as  il  ciiucitdS 
liini,  luit  if  il  should  go  unimniiibHl,  K  wuulii 
uini  to  a  (MiitiJcntiul  icKilngiiin.  II'  such  aHkW- 
siiialiiins  ami  iniiiilcrs uf  |ieiNuni slimilil  ii'.t  In: 
Nereretv  punihiiwl,  it  wore  a  grealir  hih:  tliaii 
ever  was  bniughlupMi  this  kiagdum.  TIk^c- 
Ibre  It  is  thought  lit  by  lus  majesty,  lu  mak« 
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bis  justice  sicfiial  and  exemplary  upon  thofie 
that  have  thus  basely  and  iniiumanly  brou(rhl 
themselves  under  tlie  censure  of  it.  That  u  hen 
the  fame  of  this  barbarous  action  shall  gpo 
abroad,  liis  justice  shall  also  be  colebratotl  upon 
the  actors,  and  that  this  kingdom  is  maintaiucd 
by  justice. 

*  I  have  but  one  thingr  more  to  say  to  you, 
and  that  is  in  teiidcnicss  to  you  yourselves. 
You  are  to  consider  that  you'  ore  to  n»ceive 
another  judipnent  than  that  you  ^^ill  be  con- 
demned by  here,  and  tiiat  you  may  be  pre- 
pared for  that  is  your  gicat  and  vour  only 
care.  Now  it  is  repentance  that  is  the  only 
antidote  a|3^inst  tlie  sting  of  death.  You  can- 
not be  found  innocent,  Yourselves  acknowledg^e 
your  guilt ;  then  let  it  be  your  care  to  he  found 
penitent.  For  tliat  purpose  you  shall  have  the 
assistance  of  some  oif  our  learned  divines  here, 
and  you  will  do  well  to  hearken  to  their  good 
cimnsels.  I  pray  God  you  may  submit  to  jus- 
tice patiently,  and  that  your  contrition  may  be 
corres|M>nilent  to  your  crime,  and  so  you  may 
obtain  pardtm  and  everlasting  favour  from  Goil. 

It  remains  only  that  we  pass  the  sentence  of 
the  law  against  you,  which  is  this : 

**  That  you  .sfiall  go  irom  hence  to  the  place 
from  whence  you  came,  from  thenco  to  the 
place  of  execution,  where  you  shall  be  several- 
ly hanged  by  the  neck  until  yon  be  dead  :  And 
llie  Lui-d  have  mercy  upon  yoinr  soids." 

Then  the  prisoners  were  carried  away,  and 
the  coiut  adjourned. 


On  the  10th  of  March  following  they  wen 
all  tliree  executed,  according  to  the  Senfenoe, 
in  rallmall,  in  the  same  place  wliere  they  had 
committed  the  murder.    Steni  and  Bmiky 
Icil  each  of  tliem  a  paper  signed  with  tharomi 
hands.  Capt.  Vi-atz  would  make  no  Confeaiao, 
but  persisted  in  denying  what  the  otlien  had 
owned;  never  man  aied  with  more  resolutioD, 
and  less  signs  of  fear  or  disorder ;  liia  carriage 
in  the  cart  both  us  he  was  led  along,  and  it 
the  place  of  execution,  was  astonisning;  be 
was  not  only  undaunted,  but  looked  cheerful, 
and  smiled  oi'ten :    When  the  rope  was  piu 
about  his  neek  he  did  not  change  colour,  nor 
tremble,  his  legs  were  firm  under  him;  b« 
looked  often  about  on  those  who  stood  in  bal- 
conies, or  at  the  windows,  and  seemed  to  ill 
his  eyes  on  some  particular  persons ;  three  or 
four  times  he  smiled ;  he  would  not  cover  hit 
face  as  the  rest  did,  but  continuetl  in  an  mi- 
daunted  manner,  looking  up  to  heaven  with  a 
cheerfulness  in  his  countenance,  and  a  little 
motion  of  his  hands.    Being  asked,  if  he  bad 
any  thing  to  say  to  tlie  i^eople,  he  said  no. 
Wiien  they  had  stood  about  a  quarter  of  m 
hour  under  the  gibbet,  atVer  they  had  been  tied 
up,  they  were  asked,  when  they  would  gira 
the  signal  for  being  turned  off;  they  ansneni 
they  were  ready ;  so  a  little  while  after  At 
cart  was  driven  away  ;  and  thus  they  esdod 
tlicir  lives.    Captain  Vratz  was  pcrmittid  ts 
be  buried,  hot  Stem  and  Borosky  were  hang!ii 
in  chains. 


The  Last  Confession,  Prayers,  and  Meditations  of  Lieutenant  John 
Stkrn,  delivered  by  him  on  the  Cart  immediately  before  his 
Execution,  to  Dr.  liurnet.  Together  with  the  Last  Confessioa 
of  Gkorge  Ijorosky,  signed  by  him  in  the  Prison,  and  sealed 
up  in  the  Lieutenant's  Packet.  Mith  which  an  Account  ii 
given  of  their  Deportment  both  in  the  Prison  and  at  the  plaCi 
of  their  Execution,  which  was  in  Pali-Mall,  on  the  10th  <rf 
March,  in  the  same  place  in  which  they  had  murdered  Thomas 
Thynn,  esq,  the  12tn  of  February  before,  1682.  Written  by 
Gilbert  13uniet,  D.  D.  and  Anthony  Honieck,  D.  D. 

An  AffOUNT  of  the  Dqwrtmcnt  of  Captain 
Vratz,  Lieutenant  Stern,  and  George 
BoRoskY,  the  ?J':rJcrers  if  T/io.  Thynn, 
t'sq.  hoth  in  the  Prison^  and  at  their  ixc- 
cution, 

f  OUR  daj's  after  the  hariiaroiis  ninrdcr  of 
3lr.  Thvnu,  which  filled  all  people's  minds 
\>ith  a  Just  horror  at  so  vile  and  inhuman  a 
fact,  I  "Was  dcsiroil  to  «»o  and  visit  tlie  prisoners. 
I  carried  Dr.  lioineck  wlh  roo,  because  I 
heard  that  Ik>r(»sky  the  Potonian  simkc  no 
oilier  lanf^un^*  hut  Polish  and  Hicrli  Dutch. 
We  waited  on  the  captain,  but  he  was  unwiilinjof 
\^  enter  into  much  discourse  with  ns ;  and  ad- 
kvnA  to  what  he  bad  confestod  before  thu 


counciJ,  that  he  oidy  intended  to  fig^t 
Mr.  Thynn,  and  that  the  Polonian  had  tt 
liis  onlors  when  he  shot  him.  The  lieu 
said  at  lirst  nothing,  but  that  he  was  in  ill* 
companjr  of  those  that  committed  the  IMt 
witliout intention  to  murder  any;  and  iffe 
that  he  should  be  condemned  to  die,  then  nMr 
he,  <  Fiat  voluntas  tua,'  Thy  will  be  diNW 
The  Polonian  was  free  and  inpfcnuooa  in  Ui 
contession,  and  expressed  <^at  sorrow  ftr. 
what  he  had  done.  Bnt  witliin  a  few  daji  E] 
nent  a^^ain  and  found  the  lieutenant  WQHtflr^ 
Adiy  touched.  He  told  lue  that  tlie  morafen^ 
aitt-r  he  was  first  taken,  he  awakened  fiill«« 
horror  for  what  he  had  done,  and  the  ifW 
tiling  that  came  in  his  nund  was  the  0th 
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of  Pi.  xxxii.  **  Be  ye  not  as  Uic  horbo  and  the 
BBOle  which  have  uo  noderstaudin^,  whose 
mouth  must  be  held  in  with  bit  and  bildle.*' 
This  be  applied  to  the  irons  in  wliicli  he  \>-as, 
ud  then  he^^an  to  reflect  what  u  beast  he  had 
lMeii»  and  that  it  was  fit  he  should  be  shut  up 
in  a  prison,  and  fettered  as  ho  thuu  u;is ;  upon 
that  ne  looked  fiack  with  horror  on  ^vhat  he 
had  done,  and  began  to  cry  carui>:itr}  lo  God 
ibrmercy. 

He  continued  some  days  in  doubt  whetlier 
be  oi^ht  to  confess  or  not,  and  was  in  that 
anxietv  when  I  saw  him  first,  which  niadt^  him 
ay  notiiing  at  that  time  ;  hut  he  saul  al\er- 
wards  he  found  such  inward  compunction  in 
his  mind,  that  he  wished  to  du^ ;  he  i^'cvv 
wewry  of  life,  and  hated  himsclt  so  mucli  tliat 
he  was  gbd  to  do  every  thing  that  was  lawful, 
vhinh  mi^it  be  a  means  to  brin^r  hiui  to  be  a 
Buhlic  example,  and  to  suffer  in  this  world  for 
■ii  sia.  Upon  that  he  made  his  confession 
to  the  justices  of  peace,  and  ibund  himself 
BMch  at  ease  wlicn  tliat  v.as  do'ie.  He  turned 
bimsclf  after  that  wholly  to  God,  and  fountl 
tkat  tlien  he  was  entirely  out  of  the  snares  tif 
Siten,  aud  the  hold  which  Uie  Devil  had  of 
Un.  AH  the  rest  of  the  time  of  his  impris<in- 
■ent.  except  a  few  hours  of  sleep  towards  the 
■4fnins(s,  he  spent  in  reading  the  Bible,  and 
nme  other  good  books,  particularly  Dilhereu's 
Way  to  Happiness,  in  High  Dutch,  which  he 
vamed  highly,  and  Thomas  a  Kempis^s  book 
^  the  Imitation  of  Christ,  and  some  other 
Wub  of  del  otion.  He  thought  it  was  also  fit 
fer  hia  to  leave  in  writing  a  warning  behind 
im  to  others  to  learn  by  his  example.  He 
vu  not  bred  to  letters,  and  so  he  said  he  knew 
vhat  he  sliould  write,  would  appear  simple  to 
ihoK  that  delighted  in  learning,  or  polite  lan- 
nifre ;  but  be  said  he  would  write  from  his 
inrt,  and  prayed  God  it  mig^t  have  a  good 
4kI  on  othm.  He  had  travelled  up  and 
ifmn  Earope  23  years,  being  then  in  tlie  42nd 
mrofhis  ase,  and  he  h^  observed  man^ 
WBga  though  he  bad  no  literature ;  so  he  said 
k  would  leavo  an  exhortation  to  all  sorts  of 
yiople  with  whom  he  had  conversed,  and  touch 
ihiM  ana  which  he  himself  had  known  many 
tf  them  guilty  of;  and  be  said  that  if  his  writ- 

X should  become  public  in  Germany,  or  in 
T  places  where  be  had  been,  be  was  con- 
ethat  many  might  read  it,  'who  would 
lor  what  reason  lie  had  WTit  many  pas- 
io  it,  and  might  |ierhaps  be  moved  to  re- 
on  those  sins  of  which  they  knew  theni- 
gnil^,  and  would  understand  his  mcan- 
■Ig  batter  liian  any  otiiers  could.  "When  he 
km  writ  it,  he  gave  it  to  me  four  davs  before 
lb  axecntion :  lie  had  dashed  and  changed  it 
k  maav  pasnges,  wluch  he  said  he  writ  at 

Kwhen  there  was  yet  too  much  of  the  spirit 
e  wocid  in  him,  but  he  had  reviewed  it, 
IBd  had  corrected  it  in  the  best  manner  he 

RHe  said  he  had  never  writ  so  much  in 
hole  life,  and  so  he  did  not  doubt,  but 
would  appear  mtt  weakness  in  some 
"''  bul  he  hM  writ  ilia  the  iimplicity 


of  bis  hoart.  To  tliis  he  added  a  short  account 
of  bis  life,  and  a  confession  of  the  crime  tor 
which  be  was  to  sufler. 

He  oi\en  u  ished  that  from  hira,  all  that  stood 
might  take  heed  lest  they  fell,  for  once  he 
thouf:rl]t  himself  as  little  capable  of  committing 
^stu'll  a  crime,  which  should  bring  hi  in  to  such 
an  end,  as  auy  man  was.  He  was  the  son  by 
the  It?l%  hand  of  a  baron  of  Sweden,  who  uas 
made  a  count  before  he  dii;d  ;  hut  he  did  not 
carry  his  name,  because  he  was  not  legitimate  3 
and  he  wouhl  not  liave  his  fatlier's  name  to  1k5 
publisheil,  because  he  M'as  now  such  a  reproach 
to  it :  He  applied  himself  to  tlie  \\ar,  hut  in  all 
these  'J3  ytars  in  which  he  had  been  travelling 
up  aud  down  tlie  worhi,  he  had  led  a  much 
morc  inuoceiit  life  thiui  mii;hl  be  irnesscd  from 
such  a  conclusion  of  it.  He  had  e:ir!y  a  sense 
of  the  fear  of  God  btf<»rci  he  canm  abroad  into 
the  world,  which  never  Ictl  him  quite  till  a  few 
days  before  this  faia ;  l)uL  i^'as  niwavs  such  a 
cnr!>  on  him,  that  he  never  fill  into  those  sins 
tliat  are  too  couuuon  autong  thos<*  thai  follow 
the  war.  He  wu»  so  little  guilly  of  plunder  or 
oppression  in  bis  quartei-s,  that  he  said  he  was 
sure  less  tlum  20  crowns  wouhl  pay  all  that 
had  been  ever  taken  by  him.  He  was  never 
guilty  of  any  act  eiilier  of  cruelty  or  treachery, 
of  rapes  or  blasphemies,  was  never  false  at 
nlay,  bad  not  the  custom  of  swearing,  nor  did 
he  fail  daily  to  pray  to  God.  He  had  always 
a  compassionate  nature :  He  ^vas  not  a  little 
lit\ed  up  with  the  courage  that  he  had  shewe<l 
on  many  occasions,  and  had  l)cen  very  sensible 
of  all  those  things  w  hich  arc  called  jioints  of 
honour :  he  was  Tor  many  years  a  Papist,  when 
he  served  in  Flanders,  but  he  said  he  was  never 
perfectly  satisfied  in  his  own  mind  with  that 
religion,  and  detested  the  idolatry  that  he  saw 
in  it.  But  he  was  much  corrupted  with  that 
principle  which  is  too  common  in  the  world, 
that  it  a  man  was  honest,  and  good,  he  might 
be  saved  in  any  religion :  and  that  it  was  fit  to 
be  of  the  religion  of  the  country  ^>herc  ona 
live<l :  Yet  he  said  he  could  never  look  on  i>o- 
pery  but  as  a  contrivance  of  priests  for  i;overn- 
ing  the  world.  About  a  year  ago  he  clmng'ed 
his  religion  and  returned  to  Ije  of  the  Aushurg 
Confession.  Last  summer  he  came  to  Eng- 
land, lieing  then  out  of  emp1t>yment,  and  in- 
tended to  have  got  into  the  Guanls ;  he  grew 
ac^quainted  with  (or  found)  captain  A^ats  here, 
for  I  do  not  rcmcmbi'r  ^ell  i^hether  he  knew 
him,  first  hi;re  or  not. 

For  the  particulars  of  his  confession  I  refer 
the  render  to  his  ovm  pa))er,  only  one  passaga 
which  he  has  not  men!ionc<l  will  shew  eleam' 
the  temper  of  his  mind,  when  he  writ  it :  lu* 
told  me  that  after  the  captain  aud  he  had  talked 
of  sundry  poi«xn»rd»  for  ^i^ing  Mr.  Thynn  the 
fatal  stixike,  the  captain  sjvake  t(»  him  one  day 
ofamusquetonn,  and  told  him  they  wore  now 
rcsoKed  to  do  it  by  that :  he  answereil,  that  ht 
thought  that  was  Iry  no  nieaas  a  propiT  instru- 
ment for  it,  since  it  would  be  set'u  in  a  roan's 
hand  bf'fore  it  could  be  dLscliargcd,  and  Sii  tliej 
might  be  catched  before  the  business  shoufil 
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without  the  spur,  wns  quick  enough.  He 
was  n:it  after  that  aftectrd  with  it,  bat  spent 
that  iii^'-ht  ahiidst  as  ili  as  he  had  done  theffliy ; 
nor  was  he  n-oovercd  of  tliat  stupidity  till  ue 
iiL-cond  «!av  of  his  imprisonment 

Ji  .««.iiJhe  would  have  writ  nothing  oon« 
rcni.ii:^  th-^  fart,  ij'  his  whole  confession  had 
l:ieen  nnid  at  his  trial ;  but  that  not  binn^  dooe, 
Uo  thought  it  fit  ffir  him  to  leave  it  behind  him 
ti)  thci  world,  liiil  the  whole  truth  of  that  mat- 
ter iiiiirht  appear  :  hut  he  pn>fesse<l  ot)en,  that 
he  did  it  not  out  of  aiivr<-si>ntnient  to  any  per- 
son ^»  hat:^or>ver ;  nii  J  t)ioii«rli  he  looked  on  the 
captain  as  thr>  fatal  instruuu'nt  that  had  drawn 
hi.i)  iiito  this  sin,  auii  this  misery  tlmt  ibllov- 
ed  it,  yet  he  <rc:iscd  not  every  day  to  pray  for 
him  :  wiirn  si^nti'isce  was  pmnounrcd,  the  cap- 
tain rrproachid  him.  and  called  him  with  some 
:>roni -a  murderer:  lie  said,  that  touched  hin 
very  sensibly  to  sjt  hiin  that  was  the  cause  of 
his  ruin  insult  nvcT  him  ;  Yet  he  ot)en  asked 
news  of  him,  whether  he  was  touched  with  a 
sense  of  his  sin  or  not  ?  and  when  he  under- 
stood that  he  rontitiue<l  still  to  deny  all,  bat 
only  an  intention  to  tiq^ht  with  Mr.  Yhynn,  be 
desired  that  he  mi<;lit  l>e  suffered  to  go  to  bim 
and  s|K.ak  with  him  ;  fur  he  said,  though  others 
mitfht  speak  much  br^tter,  yet  he  hoped  he 
mi<jcht  say  somewhat  that  wouhl  lie  more  ef- 
feiiual  :  'So  on  Wrdnesilay  tht?  Rth  of  March, 
hr  was  carrie<l  to  him  ;  l'  wameil  him  before 
hand,  that  the  captain  would  iK.M'haps  use  bim 
rouf^hly,  for  he  was  often  upbraiding  him  for 
his  in^^-atitude,  and  for  havinnr  accused  him 
laj.'iely  :  ISiit  lie  ansMcrcM  ine.  that  he  went  tn 
sec  if  he  cMiihl  be  n  im  aiis  to  <io  him  any  good, 
and  not  t(»  (ii^piitc  a  iijatter  of  fact  with  him, 
which  h«»  knew  in  his  conscience  was  true: 
and  il'  he  saw  tlierr  was  no  appearance  of 
f loll tiv  any  g^HMJ  to  him,  he  would  soon  leave 
hii:i.  Ill  his  way  to  him  he  was  to  |[ro  up  somt 
suiirs  and  pass  tlM-onj^h  tln'  chapel,  and  then  to 
L'o  down  ;  so  he  tolil  me  he  was  eoing  np  to 
the  house  of  Cio'l,  hut  he  should  g«»  higher 
within  two  duvs,  t<i  a  house  not  made  with 
hands.  Dr.  llorneck  was  then  with  the  cap- 
tain, and  prepaietl  him  for  his  coming.  There 
w  as  no  other  witness  of  what  passed  between 
them  in  that  short  interview  hut  he  only.  He 
toll]  me  afterwards,  that  the  lieutenant  siiake 
to  the  captain  ivith  (rrcnl  huiniliiv,  he  told  nim, 
he  hei:i'!ily  foi'u'n^c  him  all  the  injury  he  had 
doni  him,  ijy  dm^vinir  him  into  this' bnsinesa, 
he  knew  he  liaii  si:id  nothing  but  tlie  truth,  he 
exhorted  him  lo  repcKl,  that  so  he  mi^ht  find 
meny  at  (i'Hps  haixls.  Bui  the  captain  fell  in 
soiiii'  passion.  :ind  -;.id,  he  li'il,  and  gave  him 
oilter  repntaehi'ul  words  ;  ii[K)n  which  he  left 
hi:ii.  \>  hen  he  came  hack  to  his  chamber, 
l:eto!d  him  how  sorry  he  was  to  seethe  cap- 
tain in  such  a  eontljtion  ;  but  he  said,  though 
at  another  time  he  coulil  not  have  cndur«f I  such 
rcpi-oaches  fnnii  the  <;reatest  man  in  the  world, 
yet  hefeltnoii^seutment  in  his  mind  at  what 
he  had  said  to  himself,  and  added,  that  by  bear- 
in*^  this  in  such  a  manner,  he  hoped  lie  hod 
got  two  steps  higher  in  his  way  to  Heareo. 


]>e  done,  therefore  he  thought  a  pistol  was 
muchhrtter:  hut  the  captain  answered.  That 
the  count's  cymncil  were  of  another  mind  ;  and 
when  tiK  lieutenant  asked  who  they  were,  he 
named  tiirce  ontlnndish  men.  Hut  three  or 
fiHirdays  after  tlit:t  h*  told  me,  That  though 
that  passat^e  was  \erv  iriU'.  y«t  he  did  not  know 
but  tlie  captiiin  mijjlu  only  name  those  persons 
to  amuse  him,  aiid  he  djir  not  Mieve  it  was 
true  of  one  of  th*;  thn^e;  and  if  it  w:w?  n^l 
true  of  him,  then  there  was  rea^n  to  doubt  if 
what  he  said  of  the  other  two  >vas  true:  and 
then'rore  since  it  iiiiirht  have  lj<?en  s:iid  only  to 
deceive  him,  atj;!  since  his  namui<^  ihem  uouid 
cast  a  sluru'Min  iheni,  h'>  thought  he  ou'^ht  to 
be  so  tender  of  their  n'|»utation  as  not  to  pub- 
lish their  names.  This  will  shew  both  the 
strietnos  of  bis  consciencr-,  and  the  soundness 
of  his  judo;mMit :  :nid  thnt  he  would  not  .sny  a 
thiiijr  ihosiijh  it  ^v;!s  tr;;e,  in  so  far  as  he  said 
it,  unless  }w  had  believed  it  wa.s  true  in  itsic?lf. 

lie  told  jiu-  that  dtv  some  weeks  before  the 
fact  was  doiw,  hi>  fell  under  a  darkness  and 
slr.jjor  in  hi",  miiul,  uhichhe  could  compare 
to  iMj'hiiiL,'"  hul  tln' sense  a  man  has  when  he  is 
li:iir-'>lee|» :  il<  coiitiiiiirri  to  say  his  prayers, 
hiii  *'  was  iHdy  as  a  <'hild  repeats  a  lesson  by 
rote,  ftir  he  liad  'lo  sensr;  of  fjod  all  tluit  while ; 
an'!  hr.  i;im".t:il  murli  that  he  had  not  ivad 
nnv  tl'M.Gf  Ml  t'i:jt  Iiook  of  Dilherens,  written 
much  lili"  our  Practice  of  Piety,  ^vhich  he  had 
Ciiii-ied  abom  will;  him  two  or  three  yeai-s. 

lie  was  so  liit'.e  alile  to  Judije  of  thinsfs 
aritfht,  thai  be  thoujij^lit  hewoubl  be  free  of  the 
crime,  if  he  dj*!  it.  not  with  his  o\»n  hand  ;  and 
lH*causc  he  abliornMl  tin*  a.'Iiiu"  il  hinisell',  he 
fan;-!  mI  he  woubl  not  b..  jiuilly,  if  he  only  vw-ni 
in  tii<r  eniupaiiy  of  thos*^  that  were  to  do  it. 
"^Mieii  the  fatal  day  came  in  which  it  was 
doiK',  he  siiil,  tboiijr'h  be  v/us  ni»t  drimli',  vel 
he  wis  like  one  drnnL:,  for  he  a^.is  :dmosl 
stupid :  it  was  en  a  IjOi-.'.V-il.iy,  nlueh  he  had 
iiiucb  am'  ofieii  propbane.-t,  arid  on  tliat  flay  in 
part'culur,  he  hn<l  n:>1  v  .vslijpped  (;o(i  iifitber 
in  public  or  privaio.  The  caplai;!  (i.-iiid  lii;n 
X:t  :;o  wi:h  him  }»n«l  fii;"li<  \uth  3lf.  'Miynn.  (I 
tbinV  il  v«-:is  IK  .u*  six  oVIock  a;  iii:.*;;r.  but  am 
iioi.  snp'  as  to  til'*  hour),  lie  eov.l.  v.e«'  lie  l»e- 
li(vt  I  i(  \v.:s  <'.»<;;iiiul  to  ;wi  \\ !;  at  followed, 
for  II!  sp'.\  lUr  nrwiMicienii  in  the  he.nd  of  the 
l^ola'i.b  ;•.  ;«::•]  '  ••  r«  in.-mbtretl  well  the  u*;»*  \vr 
whicli  it  '.'"  .  Ij'i*:  ■•lit.  but  be  still  rco'.ved  that 
be  womM  f:i-  iio'Ijin;:,*,  U\i\  litflii,  if  there  should 
Im'  occasion  i'^iv  |^  He  ii:)d  di  liLTiitcfl  iiiuf!h  in 
horses,  Uiul  bad  a  iLT.'ut  opnilffv  »b:'i  !bt;re  wan 
si»n*e  siip,:.-.'itv  in  tlr*  m  ;  «»o  liie  dui".e»is  of  his 
InuNt'  in  tidiouihir  >!r.  'J'hynn's  iij:;nof  ;;'! 
aloiiif  I'all  mail  inarle  siim«>  in.piis.ioi'.s  en 
him:  i«>r  tboti-'h  he  um  .1  the  Sinir  pretty 
sni  uilv.  ^ « t  ii!'Cf»u1diio'  tft't  liis.i  i.'ir«i||o\\clo»»e. 
Tint  :iMi!  a  di  .ordir  in  Ids  nun  mind  made 
that  he  uas  :.i>iv.)st  t\U'nt>  |tae(s  bfliind  \\heii 
the  t're  v  as  :ri%in,  Mhieli  ithci  that  deplorable 
cfFecl  on  that  untoitunat<'  gentleman  He  to|i| 
me  even  tluitdid  nei  awaken  him,  but  bis  .stupor 
conumicfl  so,  that  some  little  time  past  iM'ton^ 
he  uifereil  to  fly  uwny ;  and  tJicn  his  horse 
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n  T  irnlied  that  it  was  a  ^ood  sigfn,  that  he 
learned  to  be  like  bis  MJavLour,  who  when 
ras  reviled,  reviled  not  a^^ain  :  he  said, 
Sach  a  miserable  criuiinafas  I  am,  must 
Mr  ID  any  thing'  compa^etl  to  ray  blessed 
wmer.  He  desired  that  the  Polouian  raij^ht 
iffered  to  stay  all  the  day  lon^  in  his  cham- 
Rir  he  Ibund  be  hail  a  mind  well  disp<ised, 
iras  is^orant.  80  he  took  great  pains  to 
vet  him :  They  were  together  the  last 
it  of  their  life,  in  which  as  the  one  slept  the 
r  watched  and  nra^e<l ;  for  the  lieutenant 
to  me  he  thought  it  was  not  fit  that  both 
lid  be  togetlier  asleep  that  night;  but  that 
iiclit  long  either  the  one  or  the  other  of  them 
lid  be  coiisiantly  calliii;^  upon  God.  He 
"essed  m>t  the  least  ckVire  of  living  any 
er : '  He  nercr  once  asked  me  if  I  tlu>uglit 
Hon  nii«;^ht  be  obtained  :  On  the  conti'ary 
aid,  he  deserved  to  die,  and  desircl  it  as 
;h  as  be  had  deserved  it.  He  only  wished 
if  it  oould  be  obtained,  his  head  might  be 
off;  but  he  easily  acquiesced,  when  I  toki 
that  m-as  not  to  be  expccte<l.  He  often 
nd  God  for  bringinj^  him  to  a  prison,  and 
be  bad  not  made  his  escape  toihaFe  led  a 
ked  Ule  any  longer.  After  he  had  been 
er  great  horror  for  almost  a  week,  he  found 
It  quiet  come  instead  of  it,  chiedy  afler  he 
difbiirtbened  hia  conscience  by  a  sincere 
InMon  ;  at  last  it  grew  upon  nimto  a  joy 
rftd,  and  at  tlie  approaches  of  death, 
fheniirfat  before  he  suffered,  he  told  me  he 
I  taaguishing  through  desire  to  die ;  he  was 
r  ioRllied  in  his  assnrance  of  God*s  goocl- 
itaUm,  thnt  he  was  longing  to  be  with 
;  be*  considered  that  night  an  the  eve  of 
wedifing,  anil  therefore  it  wnuM  seem  tecli- 
to  bim.  A  little  while  af>er,  he  said,  Id- 
raw  is  the  last  liattle  1  shall  light,  my  ene- 
ihall  eain  the  camp,  the  tent,  I  dwell  in, 
I  shafi  by  the  grace  of  God  win  the  day. 
when  he  spoke  of  that  at  another  time, 
wkednpto  God,  and  said,  1  go  to  fiirht 
I  thy  weapons,  and  thy  armour,  and  when 
»e  overcome  I  will  come  and  ofler  them 
•-tbee.  He  had  that  day  roceive<l  tlit?  sa- 
Bfut  withK^eatdcvotion,  and  said.  Now  1 
^  got  my  pass- port,  and  I  long  to  he  gone, 
ivas  much  rpj'Nced  to  hear  that  night  that 
aplain  wan  io  a  better  temper  than  he  had 
I  m  formerly  ;  for  the  minister  of  the 
bnnifoonleMion  in  London,  tokl  him  in  my 
iaip  that  the  captain  had  confessed  that  he 
dimvn  them  into  this  snare,  ami  had  en- 
fid  tfiem  in  this  murder.  The  captain  also 
a  kind  nM*ssage  to  him,  and  cave  ordcMrs 


^.  thing  that  concerned  Iiis  burial ; 
I  which  he  sent  a  return  to  him  full  of  <rreat 
iaan  This  made  him  change  a  n'ftolutitm 
Mee  had,  of  sneaking  somewhat  concern- 
fkt  nunler  at  (lis  executi«)n.  lie  s;ud  there 
Mlbini^  material  in  his  last  confi.ssion  thut 
'Ml  in  his  first,  taken  by  the  justices  of 
9P,  an  there  was  no  need  of  making  any 
V  puWie  dedaratwn  ;  ami  he  thought  if  hu 
■ijAiDg  thai  Blight  reflect  on  the  cap- 


tain, it  would  perha|>s  put  him  in  some  disorder^ 
and  he  would  not  venture  the  beiug  discom- 
posed in  the  last  moment  of  his  life  ;  therefore 
he  resolved  to  seal  up  all,  and  give  it  to  roe  at 
the  place  oi'  execution.  He  had  shewed  it 
four  days  betorc  to  one  Mr.  Essart,  a  German, 
of  Co  vent  garden,  and  had  oitlered  me  to  let 
hiui  copy  it.  lie  had  likewise  shewed  it  to  Dr. 
Honieck,  and  it  Was  almost  all  copied  out  be- 
fore he  died. 

In  this  temper  I  left  him  at  night,  but  found 
him  much  better  on  the  morning  of  his  execu- 
tion. He  had  slept  tliree  hours,  and  was  then 
well  in  his  heart  and  health,  for  the  night  be- 
fore he  was  very  faint.  He  told  me  now  he  was 
full  of  joy,  he  was  going  to  exchange  a  prison 
for  a  palace ;  A  prison  that  has  been  to  me  bet- 
ter than  any  palace,  for  here  Got)  has  toucb^l 
me,  he  has  drawn  me,  he  has  quickened  me  ; 
and  now,  O  God,  1  come  to  tliee,  to  live  with 
thee  for  ever.  He  broke'  often  out  in  great 
transports  of  joy,  he  said  this  tliat  folk>ws  so 
often  both  in  French  ami  Dutch,  that  I  eouid 
not  but  remember  it  well :  O  my  God,  my  good 
God,  my  infinitely  gootl  God,  now  do  1  love 
thee !  1  bless  tliee,  1  will  bless  thee  as  long  as 
I  live,  yea,  lionl,  I  shall  sing  of  thy  praises  for 
ever  :  for  tliou  hast  blessed  me  wonderfully  : 
thou  hast  put  many  good  inclinations  in  me : 
thou  hast  often  touched  my  hcail  with  the  mo- 
tions of  thy  holy  spirit :  but  above  all  thy  bless- 
ings, for  this  I  will  bless  tliee,  that  when  1  had 
forsaken  thee,  and  was  at  tlic  gates  of  hell,  that 
th<»u  hast  brought  me  from  thence,  and  hast 
now  bnHiglit  luti  even  tf>  the  gates  oi  heaven. 
Olientliem,  O  Lord,  and  I  will  enter  in,  and 
firaise  thy  name  for  ever.  I  Idcss  thi^  that 
thou  lia.st  chastised  me  with  thy  rod,  but  thy 
rod  is  a  ro4l  of  mei*cy  ;  and  now  thou  hast 
done  so  much  for  me,  O  give  me  a  greater 
sense  of  thy  love,  that  I  may  praise  thee  with 
my  whole  soul,  and  from  the  very  bottom  of 
my  heart. 

This  herepeate«l  often  in  such  a  manner  that 
he  seemed  as  one  ravished  for  joy.  He  wept, 
hut  ho  told  me  these  were  mvt  tears  of  sorrow, 
but  flowed  from  the  abimdnnce  of  his  joy. 
lie  and  llie  I'oloniansung  the  51st  FSalm  u) 
High  Dutch,  thi'ee  several  times;  and  I  ^w 
him  pnrtiftidnrly  toiiclicil,  when  he  sung  those 
wortls,  '*  Deliver  me  fi-om  blood  guillint*ss,  O 
GcmI,  thou  (jofi  of  my  Sanation.-'  He  Hfient 
the  rest  of  the  time  in  prayers  and  ejaculations. 
A  gentleman  came  in  and  asked  h(»w  be  did  ? 
he  answered  him.  He  thanketl  Go<l.  well,  his 
friend  had  sent  to  call  him  to  come  to  dine 
witli  him,  and  he  was  i-eady  to  go.  And  wlien 
it  was  told  him  he  Has  now  tn  tight  his  last 
liattle,  he  answcretl,  The  iialtio  was  already 
fought,  theiv  was  hut  one  sliiM-k  U'hind,  and  he 
wus  sure  he  should  overcuiiie.  I J  is  heart  was 
so  full  of  the  JM'UM*  f»f  the  goodness  of  Ciod, 
that  he  could  now  cMHiiplainof  nothing,  or  de- 
sire nothing  but  that  he  might  l>e  able  to  re- 
joice more  |>crfectly  in  G(mI  and  to  praise  him 
more.  He  longed  much  for  the  officers  that 
j  should  carry  him  away,  and  looked  with  grett 
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cheerfuiness  at  me  when  he  saw  them  come  to 
lead  him  out.  When  hia  irons  were  taken  off, 
he  told  me,  some  of  hkieltere  were  talvn  trom 
lum,  but  he  had  others  yet  about  him  that 
should  be  likewise  taken  on  very  speedily,  but 
I  haTO  ctiains  upon  my  soul  which  shaU  draw 
me  up  to  heaven.  H e  told  me  that  he  intended 
to  make  a  bhortexli4>rtalif«u  in  the  cart,  chiefly  to 
have  warned  tlie  pf-ople  not  to  cast  off  the  s&nse 
of  God,  and  jmrlicularly  that  as  they  did  tlieir 
own  biisiiicss  all  tlie  week,  that  iJicv  would  do 
GodV  work  on  the  Lord's-day :  ami  learn  fixim 
bim  wliat  the  ill  effects  of  profaning  tliat  day 
were.  He  >ras  likewise  to  have  exhorted  them 
not  to  think  there  was  any  wickedness  so  great, 
but  if  they  did  cast  off  God,  and  were  (breaken 
of  iiim  they  mi<rht  tall  into  it.  He  had  been 
once  in  a  a^d  way,  but  hail  left  it,  and  tii«iy 
saw  the  effects  of  that ;  yet  God  hati  mercifully 
brought  him  back  to  it,  and  thenforc  he  in- 
tended to  pray  tliem  tn  fear  God,  and  keep  his 
commandments,  and  it  woiiiti  l)e  well  with  tnem. 
This  was  the  substance  uf  that  which  he  bad 
purposed  to  say  ;    but  when  ho  cuuie  to  the 

Ebco,  the  noise  was  so  great  thci-e,  tliat  he  said 
ew-ould  £.pcak  nothing,  but  letl.it  tome  to 
publish  what  I  knew  he  hail  intemled  to  say  ; 
and  so  be  continued  in  his  detotiuns,  reading 
■ome  prayers  and  hymns  out  of  Dilhcren's 
Book;  and  in  several  passa^^cs  as  he  read 
them,  I  perceived  great  joy  in  his  looks;  he 
told  me  his  mind  continued  firm  and  settled  ui 
his  joy  ia  Go<l ;  and  so  he  went  on  a  while 
reading,  at  la&t  he  threw  hid  book  to  me,  and 
wbhed  me  to  give  it  to  some  gooil  soul.  He 
said  a  fv  iv  wonls  to  the  captain  in  High  Dutch, 
which  1  did  not  quite  undersland,  but  by  his 
manner  I  judfifed  it  vi  as  a  declaring  that  hJ  for- 
gave him,  and  died  in  charity  with  him,  to  nhich 
the  captain  made  a  short  answer  that  seemed  to 
me  a  return  of  his  kindness.  But  the  croud  was 
such  tliat  the  German  minister  could  not  pos- 
sibly come  to  the  place,  so  this  was  lost. 

And  tills. is  all  tlio  accoimt  1  can  give  of 
lieutenant  Stern;  it  L(i  tlie  substance  of  many 
and  kmg  conversations  I  had  with  him  ;  Frcncn 
was  the  language  in  which  we  discoursed,  and 
be  expresseil  himself  very  Mell  in  it. 

L  cannot  give  so  long  an  account  of  Borosky 
tlie  Pulander,  for  all  my  discourse  with  him  was 
by  an  interpreter,  and  the  lieutenant  did  for  moat 
part  interpret  betweeti  us.  I  found  that  the 
course  of  Ids  lite  hail  boon  very  honest  and 
innocent;  and  that  before  he  committed  this 
barbarous  act,  he  hud  not  been  guilty  of  any 
enonnous  crime  in  his  whole  life:  and  that 
|>articularly  the  last  year  of  it,  he  had  a  greater 
scuKc  of  the  fear  uf  God  tlian  formerly,  so  that 
he  liad  rcibrmed  bis  life  to  such  a  degree,  that 
he  had  not  been  guilty  of  one  act  either  of 
druidsenuess  or  uncleanncHs,  of  swearing  or 
Jying,  and  that  he  had  constantly  prayed  to 
God.  He  said.  That  when  count  Cnnings- 
mark  made  that  proposition  to  bim,  whidi  lie 
tokl  roe  much  more  largely  than  1  find  it  in  in 
Us  coufewiun,  he  was  troublad  at  it,  and  went 
iBto  another  TOon  And  kaeelid  dom  MidMid 


the  Lord's  Prayer ;  but  ooncluded  that  t 
his  mind  was  not  fortified  against  it,  that ' 
had  appointed  that  he  shouM  do  it.  He 
in  his  country  they  were  bred  up  in  tud 
opinion  of  their  duty  to  their  masters,  ai 
their  obligation  to  maintain  their  houoor, 
he  believing  the  relation  4he  count  made  ^ 
English  gentleman  (for  Mr.  Thynn  was 
named  to  him)  having  intended  to  murder  I 
and  hanng  set  six  assassinates  on  him,  thai 
himself  in  some  sort  absolved,  if  heshoold 
vengc  such  an  attempt.  He  was  also  deli 
by  what  the  cuptaiu  told  him,  that  if  I 
ha|ipeu6d  to  be  taken,  he  only  and  noi 
Polauder  would  suffer  for  it ;  so  tliat  he 
easily  wrought  on  to  do  it.  He  was  not  a§ 
to  by  the  count  till  one  o'clock  on  Sunday, 
whether  in  the  morniug  or  ailemoon  I  do 
know,  and  it  was  acted  that  same  eveoiBi 
that  he  «vas  never  alop.e,  nor  had  he  any  c^ 
tunity  of  recollecting  himself,  but  was  hm 
into  It  blindly. 

He  told  me  one  passage  that  befel  him  t 
his  imprisonment,  which  lie  firmly  believed 
real,  and  not  the  effect  of  a  disturbed  iancy : 
said,  being  shut  up  in  his  chamber  a  d« 
two  at\er  his  imprisonment,  he  thougrht  ii 
night  being  fully  awake,  that  one  opened 
door,  which  he  fancied  was  his  keeper  oon 
to  him  ;  but  when  he  looked  at  it,  it  w 
woman  who  had  appeared  sometimes  to 
before  m  German  v,  upon  some  extraordinary 
caaions ;  she  looked  on  him,  but  spdce  not 
to  him ;  and  vanished.  He  verily  behered 
was  sent  from  God  to  him,  to  touch  his  hi 
and  whetlicr  it  was  real  or  only  imagine 
had  certainly  a  \cry  good  effect  on  liim  : 
from  that  time  ho  »as  wondertully  change 

He  said  he  continued  about  four  days  : 
hell,  by  the  i-ack  that  he  felt  in  his  conscic 
but  alter  that  he  came  to  have  great  ouiel 
assurance  of  God's  mercy.  He  hiaa  no 
of  death,  but  every  time  I  asked  him  com 
ing  it,  he  said  he  was  ready  for  it,  and  In 
for  it  more  than  ever  he  did  for  any  thing  ii 
life:  he  assured  me  he  had  from  bia  1 
forgiven  botli  tlie  count  and  the  captaioi 
that  he  prayed  earnestly  for  them. 

The  lieutenant  ^len  told  me,  That  be 
an  excellent  soul,  and  that  tliouffh  lie  hm 
much  knowledge,  yet  he  himself  Icamed  a 
from  him  ;  for  he  nad  the  siinpiictty  of  a 
child  in  bim ;  and  a  love  to  God,  and  ti 
Saviour  that  fiasKcd  ail  knowledge:  so  tha 
spent  alniotit  his  wliole  time  in  praying 
praising  God:  he  went  oat  of  thcchai 
when  he  was  called  on  by  the  oflicera  ti 
execution,  with  great  cheerfulness ;  and  b 
looks  and  carriage  in  the  cart  expressed  a  | 
sense  of  his  cnaditiou :  He  seemed  to  ban 
sort  of  fear  in  him,  nor  did  be  in  tha 
change  colour,  or  was  heat  all  terrified. 

In  the  last  place,  I  must  say  somewkl 
captain  \  rat/.,  which  1  do  unwilling^, 
cause  some  paaMges  are  not  such  as  1  om 
fleet  on  with  auT  great  aatisfactimi.  It  ia 
taia  that  never  iqaa  4M  with  BMNiat  rsMh 


VTATE  TRIALS,  S4  Chahlbs  H.  i689.— «fiif  others,  for  Murder.       [pi 


K  sbfns  of  fear,  or  the  least  disonler.  , 

■niage  in  the  cart  both  as  be  was  led 

woA   at    the  place  of  execution  fvas 

•Mnf ,  be  was  not  only  undaunted,  but  j 

dMTfnl,  and  smiled  oiVen :   When  the 

ras  put  about  liis  neck,  he  did  not  chance 

nor  tremble,  his  legs  were  firm  under 

he  looked   often  about  on  those  that 

D  b^coaies  and  windows,  and  seemed  to 

\  eytM  on  some  penons ;  three  or  four 

be  smiM  ;  he  would  not  cover  his  face 

raBtdid,but  continued  in  that  state,  often 

1^  up  to  Heaven,  with  a  cheerfulness  in 

BUtenance ;    and  a  little  motion  of  bis 

I  saw  him  sereral  times  in  the  prison ; 

I  Blood  to  tlie  confession  he  made  to  the 

Itill  the  last  day  of  his  life:  He  often 

» ise  he  would  nerer  say  any  thing  bnt 

lehad  said  at  first 

en  I  was  with  him  on  Sundaj  before  his 
he  still  denied  all  that  the  lieutenant  and 
iloiiian  had  said,  and  spake  severely  of 
chiefly  of  the  lieutenant,  as  if  he  liad 
•ed  tfame  things  which  he  then  called 

I  hopes  of  saving  his  own  life  by  it,  or  in 
9  him  that  he  miffht  not  be  pardoned : 

I I  oouM  aav  could  not  change  his  mfaid 
t     I  toU  Aim  it  was  in  vain  for  him  to 

of  a  pardon,  for  I  assured  him  if  any 
ins  un  with  the  hopes  of  it,  they  deceived 
He  nad  two  opinions  that  were  as  I 
bt  hurtful  to  him;  the  one  was.  That  it 
iMgli  if  he  confessed  bis  sin  to  God,  and 
»  was  not  boimd  to  make  any  other  con  • 
■ ;  and  he  thought  it  was  a  niece  of  no- 
him  to  confess.  He  nad  anotner 
also  of  the  next  state :  he  thought 
were  only  excluded  from  the  pro- 
of Gud,  and  »ndured  no  other  misery, 
il  of  seeing'  others  liapi>icr  than  tliera- 
:  and  was  unwilling  to  let  me  enter  into 
dBCcmrse  with  him  for  undeceiving  him : 
td  it  was  his  own  affair,  and  he  desured  to 
.  to  himself;  but  br  snake  mth  great  as« 
»  of  ^lod^s  mercy  to  him. 
ft  him  when  1  saw  that  nothing  I  conld 
id  any  good  effect  on  him,  and  resolved 
«  gone  no  more  to  him ;  but  when  I  un- 
od  bjr  the  Cverman  minister,  and  by  the 
BO  wnich  I  heard  debvered  in  his  name 
lieutenant  and  the  Polander,  the  nidit 
!  hfis  exeeotion,  tfiat  he  was  in  another 
r  than  when  1  saw  Iiim  last,  I  went  to 
he  received  me  marc  kindly  than  for- 
' :  most  of  bia  discoumv  was  concerning 
rhig  to  the  place  of  execution,  desiring 
I  mi^ht  be  in  a  conch  and  not  in  a  cart : 
Iwii  I  prayed  him  to  tliink  of  that  which 
ned  him  more,  he  spake  with  irreat  us- 
ee tlufct  it  was  already  done,  that  he  knew 
hud  forgiven  him ;  ami  when  1  wislH^d 
a  flee  tint  he  might  not  deceive  himself, 
btl  his  ho|)e  miclit  not  be  ill-gmimdnl, 
id  it  was  n<jt  hope  but  certainty,  for  he 
Itoe  Ood  was  rcconrilcil  to  hini  through 
I.  Whi-n  I  spake  ti>  him  of  cnnfe^sin^j^ 
».  h^  wid  ht  nad  writtf^o  it,  an«l  it  would 


be  published  to  all  Kurope,  bnt  he  did  not  sqy 
a  word  concerning  il  to  me ;  so  1  left  him,  and 
saw  him  no  more  till  1  met  him  at  the  plat^e  of 
exoaition :  When  he  suw  me,  he  smiled  on 
me,  and  w  her.  ::s  I  had  sometimes  warned  him 
of  tlK>  (!;i:\';cr  ul'  aHbeling  tu  be  a  counterfeit 
^v"f  (f^*tJ^  brave)  he  snid  to  me  before  I 
spake  to  him,  That  I  should  sec  it  was  not  a 
false  braver}',  but  that  he  was  fearless  to  tho 
last.    I  wished  him  to  consider  well  upon  what 
he  grounded  his  confidence:  he  said,  he  was 
sure  he  was  now  to  be  received  into  Heaven ; 
and  that  his  sins  were  forgiven  him.     1  asked 
him  if  he  hod  any  thing  to  say  to  the  people, 
he  said  no.    After  he  hafl  whispered  a  short 
word  to  a  ^ntlcman,  he  was  tiilling  the  ropo 
should  l)c tied  to  the  gibbet:  He  called  for  the 
German  minister,  but  the  croud  was  such  that 
it  was  not  possible  for  him  to  come  near.    8o 
he  desircfl  me  to^ray  with  him  in  French,  but 
1  told  him  I  could  not  venture  to  pray  in  that 
language,  but  since  he  iind«'r6tood  Ivnn^sh,  I 
would  pray  in  English.     I  ob^scned  he  had 
some  touches  in  his  mind,  when  I  offered  u|» 
that  petition,  that  for  the  sake  of  the  bkiod  of 
Christ,  the  innocent  bkioil  shed  iu  that  pbicO 
might  bo  forgiven ;  and  that  the  cry  of  the 
one  for  mercy  might  prevail  over  tlie  cry  of 
tho  other  fur  justice :  at  these  words  he  looked 
up  to  Heaven  with  the  greatest  sense  that  I 
had  at  any  time  observed  in  him.    After  I 
prayed,  be  said  notliiiip^,  but  that  he  was  now 
going  to  be  happy  with  God,  so  i  left  him. 
lie  continueil  in  Ins  undaunted  manner,  look- 
ing up  often  to  ilea\c>n,  and  sometimes  roimd 
about  him  to  the  sjiectafors:  atiur  they  had 
stood  about  a  quarter  of  an  hour  under  tlie  gib« 
bet,  they  were  asked  when  they  would  give 
the  signal  for  tlirir  l>eing  turned  off,  they  an- 
swercM  tliat  they  were  readv,  and  that  the  cart 
might  be  driven  away  wfieu  it  pleased  tho 
slieriff  to  order  it ;  so  a  littlo  while  after  il 
was  driven  away,   and  thus  tlioy  all  ended 
their  lives.     It  U  possible  that  conversing  in 
French,  as  we  did,  some  small  mistakes  mi^t 
have  l»em  made,  either  by  them  in  expressing 
themselves,  or  by  me  iu  not  understanding 
them  right :  btit  1  am  sure  they  could  not  be 
material;  for  I  took  ciiro  to  make  them  repeat 
what  they  said  tluit  was  of  any  importaneo 
often,  an<l  in  different  words ;  ko  that  any  er- 
rors that  may  have  been  committed  are  inoon* 
siderable.  ii.  BoitNcr. 

ilfarcA  11,  tG82. 


Dr,  Hobmeck's  Account  of  ahat  himscff'  ok^ 
served  in  the  carriage  of  the  late  Pri* 
soncrs. 

Tm  Lieutenant  and  Polonian,  the  authors  of 
the  following  papers,  having  acquainted  me 
with  tlicir  intent  to  have  them  pubtisliptl  to  the 
world,  to  lo%itity  the  sincerity  of  thnr  repent- 
ance :  I  was  vi'fv  willing,  at  the  desire  of  Dr. 
Buniet,  with  whom  they  intrusted  them,  to 
be  instrumental  iu  the  translation,  and  to  take 
this  opportunity  to  give  my  sculiueot  of  tfao 
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be^iaviour  of  the  respective  prisoners.     The 

Srst  time  the  doctor  and  uivself  went  to  visit 
iciij,  we  saw  no  sense  of  the  crime  in  any  of 
them,  but  the  Polonian,  wlio  professed  liis  sor- 
row, and  gave  nie  a  lart^e  account  of  his  con- 
dition, and  how  he  came  to  be  drawn  into  the 
barbarous  murder,  by  the  captain :  adding,  that 
wliatever  tbe  captain  nii^iit  say  in  liis  own 
vindication,  that  it  was  tlirou^  Ills  scr\'ants 
mistake  that  the  fact  was  done  ;  if  he  had  a 
thousand  lives,  he  would  venture  them  all  for 
this  truth,  that  the  I'aptxiin  did  uereniptorily 
hid  him  lire  upon  the  coach,  and  kill  tbe  gen- 
tleman tliat  was  in  it.  And  that  he  wa^  so  far 
from  mistaking  his  comiiiaud,  that  after  rea- 
soning with  him  about  the  barbaroiisiiess  of  the 
deed,  the  captain  bid  him  not  trouble  himself 
about  that,  but  do  what  he  was  commanded. 
Tbe  lieutenant,  when  J  told  him  that  accordiuqf 
to  our  laws,  men  present  at  a  murder  com- 
mitted were  liable  to  the  same  i>enalty  with  the 
actors:  Replied,  if  that  I)e  your  law,  ]  have 
nothing  to  say  against  it.  And  at  that  time  he 
seemed  to  have  no  great  remorse,  which  made 
us  leave  him  ai\er  some  exhortations  to  re- 
pentance, and  considei-ation  of  his  ways. 

The  captain  at  the  same  time,  hard  as  flint, 
entertained  us  with  a  discourse  of  his  resolu- 
tions to  believe  himself  innocent,  to  defy  death, 
and  to  fanr:y  that  if  bis  judges  wonhf  be  im- 
|iartial,  they  could  not  blame  or  condemn  him. 
t90  we  left  him.  The  second  visit  I  made  them, 
>«as  in  a  few  days  ai>er,  when  tbe  lieutenant 
w.'ntfornie:  and  being  then  to  |»ass  by  the 
captain's  chanibcr,  1  thought  fit  to  call* upon 
him,  before  I  saw  the  other,  and  here  repeat- 
ing my  fornu'r  counsels  to  him,  and  putting 
him  in  mind  of  the  all -seeing  eye  above,  who 
knew  his  crimes,  tiiough  he  did  conc-eal  them 
from  man ;  he  was  pleased  to  till  me,  that  he 
had  far  other  appn  hensions  of  God  than  I  bad, 
and  was  confident  (io<l  would  consider  a  tren- 
tleman,  and  deal  with  him  suitably  to  the  con- 
dition and  profession  he  had  placeil  him  in,  and 
would  not  take  it  ill  if  a  soldier  who  hved  by 
his  sword,  revenged  the  aHVont  offered  to  him 
by  another,  i  replied,  that  there  was  but  one 
way  U)  eternal  happiness,  and  that  God  in  his 
laws  ha<l  made  no  exception  for  any  sorts  or 
degrees  t»f  men  ;  and  coMsoquently  rc\engc  in 
affeutleman  was  a  sin,  CI(m1  woulil  not  paixlon 
without  true  repentance  any  more  than  he 
would  forgive  it  in  a  peasnnt.  He  asking  me 
hereupon.  What  n-peiitanee  was  ?  1  told  him 
it  was,  so  to  hate  the  sin  we  had  done,  that  for 
the  future  no  argument  sliould  prevail  with  us 
to  commit  it  again.  To  which  he  said,  That 
If  he  were  to  live,  he  should  not  forlwarto  give 
any  one  as  good  as  he  brings :  with  some 
otiier  expressions,  which  I  am  loth  to  re|»eat, 
for  thev  made  me  10  melauchoiic,  that  I  was 
ibived  to  leave  him.  Vet  I  bitl  him  ctmsider 
of  what  he  had  said,  as  he  loved  his  oun  soul. 

1  went  from  thence  to  the  lieutenant,  in 
whom  I  found  a  very  great  alteration,  and  saw 
flow  several  good  books,  and  the  Bible  among 
ib«  rast  lyiog  before  hiniy  and  he  now  was 


readier  to  confess  his  guilt,  than  I  toexboct 
him  to  a  free  contession ;  several  thii^  be  had 
said  to  ]>r.  Uiuiict,  he  expressed  now  to  me, 
ailding  that  it  was  God's  just  jwh^cnt  upoa 
him  to  let  him  fall  thus :  for  when  he  consnied 
to  engage  with  the  captain  in  the  fatal  enter- 
prize,  he  had  not  said  his  prayers,  nor  retd  in 
his  biloved  book,  '  Dilheren's  Way  to  EteiiMl 
Happiness,'  in  a  month  before;    which  tvo 
.  things  if  he  had  continued  to  do  with  that  de- 
votion he  use<l  formerly,  the  IKnil  oouU  not, 
and  should  not  have  |>ersuafled  him  to  ooim 
into  such  a  desperate  confederacy.     I  advited 
him  to  repeat  Psalm  51,  ollen,  as  being  OMMk 
siiitabie  to  Ids  condition ;  and  directed  nim  to 
other  prayers  in  a  book,  which  the  Luthenui 
minister  hail  lent  him.     He  now  tM  me  bow 
he  was  concerned  for  the  captain,  and  crM 
out,  Oh !  this  hard-hiianed  captain,  I  pray  for 
him  day  and  night,  that  God  would  turn  hii 
heart  and  melt  hiin,  and  make  him  sensible  of 
the  errors  of  his  ways.     He  professed  that  he 
did  not  desire  to  live ;  all  the  favour  he  beggtd 
of  the  king,  was,  that  he  would  cause  him  to 
be  beheaded,  for  the  reasons  mentioned  in  the 
preceding  papers.     Yet  he  hoped  his  fall  WM 
[lermitted  by  Almighty  God,  to  bring  him  to  a 
true  sense  not  only  of  this,  but  of  all  hiji  other 
sins ;  and  that  God  suffered  him  thus  to  be 
thrown  down,  that  Uirough  that  toss  he  midit 
rebound  the  higher.    And  that  tbotigli  heUA 
walked  in  the  dark,  yet  he  doulH^  not  hit 
God  \^  ould  draw  light  from  that  darkness.  He 
])rotested  at  that  time  ujMm  my  ezpostulatioBi 
^^  ith  him,  that  it  was  not  approacning  dealh» 
and  the  punishment  that  was  Id^e  to  attend Ua 
in  this  worlrl  that  moved  him  to  repentance, 
but  the  blackness  of  the  crime,  and  his  of- 
fending a  gracious  God,  and  forgettine  hie 
tiear  Retleemcr's  pi-eccpis.   And  here  he  urokt 
forth  into  huly  ejaculations  fit  for  a  ChrisMn 
and  a  true  penitent.     And  when  among  otiicr 
passages  I  muidod  him,  that  it  would  not  bo 
long  beibrc  he  would  ccme  to  his  trial,  and  oe 
to  liis  1  xri'ution  :  He  cheerfully  replied,  tbd 
he  was  ready  to  obey  God's  summons.     Asd 
u  hcreas  1  told  him  it  would  be  within  a  few 
da\s :  He  said,  he  Khnnid  be  content  if  it  won 
within  a  few  hours.     He  then  shcwei]  me  the 
places  in  the  little  l)ook,  he  had  by  him, '  Tbe 
*  Way  to  Ktenial  Haripiness,'  which  gave  hin 
the  g^eatc^t  comfort,  and  prescribed  him  moet 
(excellent  directions.     The  book  treated  of  tbe 
nature  of  a  true  HeiH>ntance,  of  Confession  tP 
the  Ministers  of  the  Gospel,  of  the  Lonl's- 
Supper,  and  tho  RuU^s  of  a  i 'hristiun  Life ;  Is 
winch  are  added  sevt^ral  iiu  ditaiiuns  proper  for 
Festivals,  pra\  ers  suited  to  all  conditions ;  ani 
a  very    patlietie  Sermon   on  the  Passion  of 
Christ ;  all   which  he  said  were  a  great  sup- 
port  to  him  in  his  pn'si:nt  condiiion,  which  ne 
(Wiroriil  t:hutl} ,  because  he  had  made  mi  \tM 
y\il\i  iUni,  wild  had  iniuiiilsti-d  himself  to  him 
upon  many  occa>ions.     1  a-^ki  d  him  ithethec 
he  had  been  seduced  by  the  C'luut  or  by  Um 
Captain?  To  which  lie  ansueicni,  That  be  had 
becu  in  the  Count's  company  twice,  but  tiM 
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confession,  for  as  his  crime  had  been  ]yublic, 
so  his  repentance  and  coniession  ought  lu  be 
public  too ;  and  in  liiat  he  was  loth  to  come  to 
It,  he  gave  as  but  too  much  occasion  to  sns- 
pect,  that  his  pretended  repentance  was  not 
sincere  and  cordial ;  1  told  him  that  in  such 
wronj^fs  and  injuries,  a<;  he  had  done,  there  wag 
either  restitution  or  satisfaction  to  ha  made :  at 
which  word  he  replying,  hi»w  he  cimld  make 
ix^stitution  now  Mr.  ^fh^nn  was  d<'ad  ?  I  an- 
swered, because  he  cc»u!d  not  make  reiititutioni 
that  therefore  he  should  make  some  satisfac- 
tion, and  tliis  he  niisfbt  do  by  a  free  and  full 
confessi(m  of  his  sin,  and  of  the  cause  of  ifc| 
and  who  they  were  that  ])Ut  him  upon  it :  I 
added  that  where  tnie  reneutanre  melts  the 
heart,  ai\er  such  commissions,  there  the  true 
penitent  was  readier  to  accuse  himself,  than 
others  to  charge  him  with  the  crime,  and 
would  have  that  ubhorreney  of  the  sin,  that  he 
would  conceal  nothing  that  served  either  to 
<>SgT8vate,  or  expose  it  to  thie  hatred  of  all 
mankind  ;  and  that  it  was  an  injustice  to  the 
pubbc,  not  to  betray  the  complices,  and  assist- 
ants,* and  occasions  in  such  heinous  otTencef. 
i  told  him,  he  seemed  to  talk  too  high  for  a 
true  penitent,  for  those  that  were  truly  so,, 
were  exceeding  humble,  not  only  to  God,  bat 
to  men  too;  and  one  part  of  their  humihtv  to 
men  was,  to  confess  to  tlieni,  and  to  their 
relations,  the  wrong  they  had  done  themi 
Whereupon  he  answered,  that  it  was  enough 
for  him  to  be  humble  to  Gnd ;  but  he  knew  of 
no  humility  he  owed  to  man,  and  God  he 
believed  huti  a  greater  tavour  for  gentlemen, 
than  to  require  all  these  ])unctilio8  at  their 
hands ;  and  Uiat  it  m  as  absunl  to  think,  that 
80  many  thousand  gentlemen  abroad  in  th^ 
world,  thftt  stood  upon  (heir  honour  and  repn- 
tation  as  much  us  he,  should  i:e  damned  or  for 
ever  miserable,  because  they  cannot  stoop  to 
things  which  will  ]»rejudiceand  s<K>il  the  Hgure 
they  make  in  the  world:  As  for  his  {tart,  he 
said,  he  believed  Christ's  liiood  h^d  washed 
away  his  sins  as  well  as  other  iiK^ns,  ibr  on  this 
errand  he  came  into  the  worlu  to  save  sinners  ; 
He  was  indeed  son-y  IMr.  l'h^  nu  was  dead, 
but  that  Mas  all  he  could  do.  )  totd  him,  that 
Christ's  blood  was  actually  ap]>lied  to  none  but 
tlie  true  penitent,  and  that  true  rejientance 
mast  discover  itself  in  meekness,  humility, 
tenderheurtetlness,  compassion,  righteousness, 
making  ingenuous  confessions,  and  so  far  aa 
we  are  able,  satisfaction  too,  vise  notwithstand- 
ing the  treasure  of  Christ's  bloud  men  might 
drop  into  hell. 

Upon  this  he  replied,  that  he  feared  no  hell : 
I  answered  |>os&iihly  he  might  Itelievc  none ;  or 
if  he  did,  it  miglit  be  a  \tTy  easy  one  of  hia 
own  making.  He  said,  he  M-as  not  such  a  fool 
as  to  believe,  that  souls  could  fry  in  material 
tire  ;  or  be  njasted  as  meat  on  a  great  hearth, 
or  in  a  kitchen,  pointing  to  the  chiumey.  His 
belief  was,  that  the  punishment  of  the  damned 
consisted  in  a  deprivation  ot  the  gi'acious  and 
beatitic  piestrnce  of  God,  upon  winch  depriva* 
vation  there  aroM  a  terror  and  asu^ish  in 
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woald  not  lot  him  know  that  it  was  the 
yet  he  l)elie\'ed  it  was  he,  having  for- 
t«n  him,  and  that  the  captain  still  told 
t  he  had  a  quarrel  with  such  a  gcntle- 

it  from  thence  to  the  Polonian,  whom 
engaged  in  reading  a  German  book, 
DGT  prayers  and  devotions,  (it  for  a  pe- 
trhich  lie  told  me  he  was  repeating  to 
day  and  night.  I  gave  him  snch  heads 
mplation,  as  1  thought  proper  for  his 
D  and  capacity,  exhorted  niin  to  re- 
limself,  and  to  find  out  what  other  sins 
brmerly  li^'ed  in,  it  being  not  sufficient 
re  one,  but  all  he  could  remember  upon 
*xamination,  which  he  promised  me  to 
■o  1  departcfl. 

ast  time  I  was  witli  them  was  on  the 
[arch,  and  while  Dr.  Burnet  went  to 
tenant,  I  visited  the  captain;  whom 
had  saluted,  I  told  him  I  hoped  he 
?n  his  dangerous  condition  into  cotisi- 
,  and  wrought  himself  into  a  greater 
f  his  sins  than  I  could  observe  in  him 
wa»  last  with  him.  He  said  he  knew 
1 1  meant  by  this  address.  I  then  e\- 
myself,  gave  him  to  understand  that  I 
with  irelation  to  the  late  great  sin  he 
n  engaged  in,  and  that  1  hoped  his 
hinsT  death  had  made  him  more  peni- 
D  I  had  found  him  the  other  day.  To 
le  replietl.  That  he  vras  sensible  he  was 
sinner,  and  had  committed  divers  enor- 
n  but  lifetime,  of  whidi  he  truly  re- 
and  was  confident  that  God  had  par- 
aim,  but  he  could  not  well  understand 
lour  of  our  Knglish  divines,  who  press- 
to  make  paiiicular  declarations  of  things 
d  a  mind  he  shoubl  say,  though  never 
or  contrary  to  troth ;  and  at  this  he 
wondered  the  more,  because  in  our 
we  were  not  for  Auricular  Confession, 
ssed  indeed,  he  said,  what  it  was  we 
lave  him  declare,  viz.  That  count  Co- 
ark  had  been  thc^  contriver  .of  the 
,  and  had  been  in  consultation  whh  him 
ompassing  his  design,  and  prompted 
bed  him  for  that  end,  which  falshood 
Id  nc%er  be  guilty  of,  if  he  had  never 
7  lives  to  lose.  He  umlcrstood,  he  said, 
ie  lieutenant  had  been  tampered  with, 
promises  of  a  decent  burial  enticefl  to 
things  notoriously  false;  as  that  he 
shew  the  said  lieutenant  a  letter  signed 
it  Coningsmark,  to  engage  him  in  the 
9,  ami  ofier  him  money  to  stab  Mr. 
.!kc.  But  as  tor  his  part,  he  was  resolv- 
onfess  uo  more,  than  he  had  already 
d  publicly  before  the  council, 
him  run  on,  and  then  told  him,  that  he 
uch  mistaken  in  the  divines  of  the 
of  Engbnd,  who  neither  used  to  reveal 
confessions,  nor  oblige  ofienders  in  such 
}  confess  things  contrary  to  truth  ;  that 
s  both  again ist  their  practice  and  their 
les ;  tiic  confession  i  said  he  was  so 
I  exhoited  to,  was  no  private  but  a  puUie 
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their  souU,  ^Mscause  tliey  Jiad  inissnl  so  p^reftt 
a  happineijs :  He  added,  that  posaiUy  I  might 
think  liiin  to  be  an  athdst,  but  his  was  so  iar 
fruin  th<MMi  thoughts,  that  he  rouU  scarce  be- 
lieve, there  was  anv  niao  so  sottish  iu  the  world 
as  not  to  Wlieve  t)io  bring  ot' a  God,  gracious 
and  just,  and  geiicn»us  to  his  creatures:  nor 
could  any  mnn  that  was  not  cither  mad  or 
drunk,  lieliete,  things  came  fortuitously;  or 
tliat  this  world  was  governed  by  chancre,  i 
said,  that  this  truth  I  approved  of,  and  was 
glad  Vfstie  him  so  wellM'tllcd  in  the  reasonable- 
ness of  that  principle:  And  as  for  material  fire 


belonged  not  uhU»  them  :  ami  hereupon  be 
tumefl  away  from  me  again  to  the  book,  that 
lay  upon  the  table. 

By  aiid  by  the  lieutenant  came  in  with  • 
penitent  countenance,  and  a  mortified  look: 
the  captain  seeing  him,  grew  preaently  cho- 
leric, and  retired  into  a  comer  or  the  room,  and 
then  asked  him,  what  he  came  to  trouble  him 
for  ?  he  did  not  care  tor  the  sight  of  him,  cs« 
|»ecially  since  he  had  besmttered  him  so  noto- 
riously with  untruths.  The  lieutenant  rery 
meekly  told  him,  that  tliey  had  not  long  to  live, 
and  therefore  he  was  come  to  admonish  him 


in  the  other  world,  I  would  not  quarnil  with    to  refient  of  what  he  had  done,  and  to  tell  hlio, 
l:„>  j'-^  j       •      ..    .    .     ..      .1.     ..1  , .        jIij^i  he  freely  forgave  him  the  wrong  he  had 

done  him,  by  drawing  him  into  tiie  late  un- 
happy action :  the  captain  hereupon  called  him 
lyar,  and  asked  him  how  he  durst  rent  such 
abominable  lies  concerning  him  and  conntCo- 
ningRuiark;  how  he  could  have  the  confidence 
to  tell  men,  that  he  shoved  him  a  letter  of  the 
count's,  in  order  to  engage  him  ;  and  of  400^ 
that  he  should  offer  him  to  stab  Mr.  Thyu, 
and  talk  sometimes  of  400  and  someiimcf  of 
900/.  which  was  a  perfect  contradiction ;  and 
if,  saith  he,  1  had  been  so  base  or  foolish  ai  la 
make  you  such  an  offer,  you  that  were  the 
elder  man,  anil  may  be  supposed  to  have  had 
more  wit  than  myself,  why  did  not  you  chide 
and  reprove  me  for  tempting  you  to'such  dis- 
honesty ?  one  would  think  you  are  distracted, 
or  hail  a  soft  place  in  your  head  ;  is  this  yoor 
gratitude  to  a  person  that  had  relieved  yon,  and 
doae  you  kindnesses,  and  are  you  not  afrud  to 
die  with  a  lye  in  your  mouth  ?  Here  I  inter- 
posed and  told  the  captain,  that  this  wrath  uid 
anger  was  but  an  ill  pn>paration  for  another 
world,  and  that  greater  meekness  and  cluuri^ 
would  becuuic  a  dying  man:  to  this  he  an- 
swered, .It  is  you  cfivines  that  arc  the  cansct 
of  this  passion,  by  obliging  ])eople  to  confot 
more  than  is  true.  The  lieutenant  all  this  whili 
heard  the  captain  vm-y  patiently ;  professed 
that  this  was  the  first  tiuif  that  lie  was  called 
liar  to  his  face,  and  that  which  formerly  be 
andd  nut  have  endured  from  the  greatest  man, 
he  \K-as  very  willing  to  Innr  now  out  of  respect 
to  that  Cfod,  from  whom  he  ex|K>cte«l  pardon 
of  his  sins.  'And  as  for  what  he  had  said  and 
confessed  to  other  men,  he  t(K>k  (lOil  to  wit- 
ness, that  it  was  nothing  but  truth  ;  and 
though  it  was  p(>s«iihh>  in  his  ronf»sions  be 


bini  for  denying  it,  but  rather  hold  with  him, 
that  tile  fire  and  brimstone  spoken  of  in  scrip- 
ture were  but  emblems  of  those  inward  terrore 
which  would  gnaw  and  tear  the  conscience  of 
impenitent  sinners,  hut  still  this  was  aflp«ater 
punishment  than  material  fire,  and  this  pu- 
nishment he  had  reason  to  fear,  if  he  could 
•ot  make  it  out  to  me  or  other  men,  that  his 
repenUmce  was  sincere. 

Hereu|ion  he  grew  sullen,  and  some  good 
hooks  lying  upon' the  table,  one  of  which  was, 
Aruts  true  Chrisiianity,  ho  turned  away  from 
me  and  S€«niefl  to  niul  iu  it,  uml  after  a  short 
pause  he  told  me,  That  he  understooil  the  lieu- 
tenant's paiH'rs  were  to  be  printei],  wherein 
there  wouM  be  part  of  count  Coningsmark's 
leltcr,  with  siune  other  circumstances  reflect- 
ing on  the  count  and  himself;  but  if  they 
w«'re  priiTteii,  h«»  would  print  his  own  story  too, 
which  should  uudeci'ive  the  world  in  the  fan- 
cies and  opinions,  the  lieutenant's  iNipers  should 
druiy  thcui  into  ;  and  iu  that  paper  he  would 
set  f'irth  the  lirthavituir  ami  manners  of  the 
English  clergy,  ami  the  strange  ways  and 
methotU,  thev  take  with  \Ktor  ])ri.solier8  to 
•xtort  eonfiNsums  fnim  them.  As  for  the  lieu- 
tenant, he  said,  he  was  a  fellow  that  was  poor 
and  wretehi*<l,  ami  by  his  means  kept  from 
atari  Iitir,  and  sonirtimes  he  was  not  well  in  his 
wits  :  that  himself  was  a  grntleuiau,  and  a 
man  of  an  estate,  and  shouM  leave  iri«at  suiim 
of  nioni  y  behiml  him,  and  that  no  Knglish 
IDMitlenian  won  hi  havu  U'^n  sr>  coarselv  ustnl  in 
his  country,  uicaniii';  IVnierania,  as  lie  hath 
been  in  til fs  ;  and  if  the  lieutenant  ]»ei'sistcd  in 
his  raUitics,  hr  would  t\\,y  with  a  he  in  his 
mcnith.  I  s:\..\,  it  was  not  pnibable  that  a 
dyins^'  mnn.  iiii:]  a  urui  that  was  so  very  "en- 


aihie  oi' his  .-ins,  iy.u]  who  had  hetrayeil  nothing    mif^lit  mistake  pounds  for  dollars,  that  being 
of  any  disordir  in  his  earriasine  during  his  im-    the  woni  commonly  used  iu  telhng  the  money 

ImsoiiMuut,  should  trll  iind  aver  thin^,  which  iu  Kngland,  as  dollars  is  in  (lemHiny,  \et  he 
\v  knrw  to  Im^  untriH* :  ho  said,  it  was  no  mc-ant  nothing  by  it  but  dollars ;  anil  what  he 
Urapifi*  thing  iu  Kn<>fland  for  dying  men  to  |  had  said  of  the  Jiffen'nt  sums,  «\ as  very  true ; 
8|KMk  notorious  untruths,  there  Ihing  not  a  lew  I  for  at  one  i'lnw  he  ha«l  offend!  hiui  ?00,  at  ano- 
exani|iios  of  thosi'  Mhc»  had  laiely  done  so:  1  ther  -lOu,  so  that  could  Ihmio  contradiiiion. 
fohl  him,  it  would  he  very  tii  that  the  lieute-  |  llie  captain,  notu it liNtamlinjr  this,  still  called 
n:ml  snd  In;  .shoiiM  sismk  tiig«*ihcr,  and  cup-  j  him  Ii:ir,  and  uugratt  t'ul :  while  the  lieutenant 
tiiu  Mi«  hari!s<Mi,  I  thouL^'ht,  would  send  him  ^  £tf>od  before  him  tnlkiu^f  with  gn'at  meeknes 
pre<rh'ly  :  with  that  he  gn^w  angr^',  and  re-  |  and  humility,  and  for  the  uuNit  part  with  hit 

idled,  Ik*  hail  nothing- to  sny  to  bun,  uorilid  ;  hat  off,  and*  saying  to  him  :  You  know,  and 
le  eiii  for  seeini;  liim,  nor  for  lieiusj"  tnuddetl  "  your  conscience  knows,  tlie  truth  of  theae 
with  jiiiv  lMii:listi  f!iiini*s  ;  they  being  null  "  things,  why  w*iuM  ye  ofler  me  these  sums( 
too  iM^ui&itive  aud  meddling  will'i  thiiiga  that  I  you  know  you  made  mc  than  ofera  ;  G«d 
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fcrfiTG  jau,  kiul  I  fbr^e  you.  This  «ud,  <  committing  uty  lucli  crime  lierctsfive,  thM  ho 
■ten  tiie  lintenaiit  uw,  tliat  hii  incaking ,  ^"tl  h"!  tlie  (JikmI  lintune  to  lii e  ifith  inuntcn, 
M  bnt  enrmt^  him  mnn,  he  tnnk  his  leare,  who  ivora  Rober,  (diI  men  ibut  ncrc  eminies  to 
mhioff  him  a  i<i<][hl  of  the  error  ofhis  vays.  I  dlgonb^r  and  dvliauthery  ;  that  according  to 
Tbr  brDtemnt  b«in;  IjODe,  I  ulnycil,  hojiind  ' 'i'i'«'P«cily,  hf  hartulwajBrnaile  tunsdt-ncerf 
■bi4rrtisi»M(wifir1enfe«ftbelieutenantiniL;lil' (T'^'i^riiitis.uiil  liad  boon  very  |i.<inclual  ii 


»«rk  the  CB]>taih  inlo  rt 


•,  but  it 


uallii 


(hat  i«|i«iitancc  coulil  not  be  lnu>,  which 

iiM  atleude>l  wiih  inaekneM,  fiiiniilily  and  pa- 

twuce  i  but  hf  iiirnin::'  frotu  me,  ami  looking 

into  hi*  book,   and  refiiiun^  lo  ipvc  ntc  au  an- 

■wiT,  I  left  hirn  ton,  wishing liim  atictter  itiind. 
Ffnm  ihmce  I  went  np  fo  the  |ienileiit  lieu- 

ImanT,  where  I  found  the    Pnlonian   too.    I 

tM  th«  lieutenant,  I   was  hranily  j-lnd  tosre    •■"=  ™P>"i 

hii  rhhMian  bfrhavioiir  under  Tejiniarlx-x,  and    mnoci-nf  Uaod. 

oMhinf;  iileawil  nic  more  in  mMen  of  r<Ticn-    " "■"* '  ""'  ' 

t*Kc,  than  humility  ami  pntience  undpr  iiiju- 

rin,  a  thins  iib<olnte)v  neewiarv  where  we 
kre  to  deal  witli  God,  wlin  hath  bein  fi>r  iniiiy 
ftan  patient  nniW  the  injuriGi:,  we  hare 
oftred  to  hia  majext}-.  He  then  rented  some 
ramfbctahte  cjiu;ulation*,  and  expressed  Imw 
ftwiy  he  furtive  that  Btubborn  mnn,  wliom  no 
tBtreatiea  ur  anrumenl!)  could  work  upon. 
And  while  Dr.  Uumet  went  with  the  lieute- 
nant U  the  fire  aide,  I  entered  into  discoiinie 
with  the  Piiionian,  who  f^ve  ine  liiv  confesuion 
m  li^^h  Dutch,  written  from  hiK  own  umiilh  liy 
tic  lieutenant,  nnd  sifpied  by  him  the  FnlnniAn. 
1  a^ed  him  wh'ttier  as  be'liopcd  for  merry  uf 
AapCBtGnd,   he  beliemi  tlu!  thintpi  mid  in 

dMlcMitnsion  tobe  tmeornn?  He  nnsweml 

jm :  whereupon  to  be  fully  MitiHiiiil,  1  di-Htni1 
■  OermaH  |(eDtlcintn  then  prcwnt  to  renil  it 
•nr  fC^n  in  hiii  and  my  Iwnnnic,  and  to  rpnil 
ildirtinctly,  that  in  caM!  tliere  were  any  mis* 
tikra  io  it,  he  mi[[ht  rectify  it ;  fin-  a«  "I  was 
williQ!;,  I  taid  he  ahnuid  clear  himielf,  ra  I 
UwmU  be  Kun-y,  he  Nhonid  ospctKe  another 
nan,  or  My  any  ihiuif  of  liim,  that  niiu-|it  iin- 
jorfy  refleM  upon  his  i'C|mta'ion  :  he  jiiiimised 
Me,  thai  he  would  alti^il  (^rd'idly,  and  take 
BMioe  of  every  exprrsxiiiti,  whii'h  lirmrilinfHy 
hcdid  ;  and  finding  a  iniHtaki'  in  llie  iMper  m 
poiataftiioe,  he  imiuediatelv  snt'i-nolii-cof  it 
which  I  caiiHetl  to  bu  reitititnl  ;  and  harins 
' ■  it  read  uver  hef'irc  hiin,  I  ciinrRfed  liiitt 


•*i inff  those pnyers he  had betu  uufrht, either 
by  his  pareiils,  or  unch  iiersons  as  he  cimveraed 
with;  and  tliat  captain  VraU  when  hi-  bid  hint 
shuotMr.  l1iymi,toldliini,tUatitnu!i  here  aa 
it  was  in  l>(ilund,  where  tltc  servant  tlial  doth 
bit  niaslcr'a  (Minmuid  in  sueh  cases.  Is  blaine- 
leiw,  anil  the  inuHter  bear*  all  the  huTllien;  at^ 
that  prevailed  with  him,  thoi^li  he  found  n 


t  tie 

d  ninnaifeil  in  lli<we 
ttaaeea,  as  are  meutioDMl  in  llii'  ,MprT  i*  To 
whirb  he  ^eli^iatuly  uunveml  iu  tlie  aHinna- 
li*e.  lariuNJbiiutbiTiiujKin,  hnwloiii;hclind 
krva  I'nlesiiint  <>l'the  Au^iufci-iHitession, 
Ar  he  hail  been  bred  a  Pa|nsl  ?  To  wliich  hi 
sMweml,  efersince  bis  last  sirkneyt  ;  which 
■■  I  rewember  be  said,  wuv  hUiuI  MiiimeJiiiBs 
kal ;  when  l>rinir  <"I<1<  t''^  *'■<!  I'rotcstant  re- 
hlpm  was  more  cinitbrntMlile  tii  the  w»rd  of 
voil,  he  eonaenlnl  to  emlirwi'  it,  and  balh  keiH 
toite»«ri.inoe.  I  dcmanihd  H'  him  to  t(  time 
lariowilv,  ohetfacr  behadnut  IimI  a  very  ile- 
bauclirdlife  funneHv.  wbiHi  ■nniie  liinrvrn- 
laic  npon  that  late  nilinman  iiiiiTiiri/)-  'f  He 
Ml  BH  iw ;  ui4  tliu  be  LmI  been  m  far  from 


small  nJiirtaney  iu  his  bitfaKt,  and  ]ilraded  with 
the  r.aptain  about  the  beinuiisiiesi  uf  slieddiuK 
ti-nf  Uaod.  I  llieii  endcaiiiurtil  ti>  fiiul 
bat  kind  uf  repent  unuc  lie  lell  in  liiiusilt; 
wlietlier  it  proceeded  from  li-aruf  a  abamiiuJ 
death,  or  from  an  liutreil  of  sin  and  love  lo 
U'hI  ;  whereupiHi  he  gave  me  such  an  aet-uiint 
OS  his  iHmest  tiniplicity  diirlated  tu  hint,  and 
said,  that  il'  be  were  to  live  nny  i<in(^>r  in  this 
WM-hl,  liUTcnly  tbuughl  this*oue  nin  would 
keep  hia  soul  sit  awake  lin- the  future,  tbat  it 
would  noi  be  on  caay  matter  to  make  liiin  art 
a^'*"i'lfn'ii>ohiscouscieiice  :  this  bad  rouii-d 
biro,  anil  he  now  jterceiied  tlie  sweetnem  nf  a 
good  IdW,  and  keeiiiD);  close  to  tlie  »'a>s  of 
litHl.  He  win  sensiUe  he  tiad  deserveil  the 
puuislinieiit,  tlie  law  would  uitiict  upon  him  ; 
and  all  liis  confidence  was  in  the  Uood  <if  Jesut, 
who  knew  liow  lie  was  drawn  in,  and  tlie 
pliiinunHl  of  his  tMu^icr  wruUKlit  npun  by  the 
cniitiun's  Nublilly  i  lionever  be  tn^ly  <<ir|fute 
him,  and  ounnieiMkit  his  soul  into  the  ImwU 
of  God.  And  here  ended  my  coiifiTeniv  with 
till.'  najMiiivp  prisoners,  bavin;,'  wiNhcd  tliiin 
the  [lonertul  astiNlance  uf  (.iiid's  holy  B|iiril,  1 
took  my  leave  of  them.  Tbe  lieiiten.int,  who 
in  rejifUled  wiirls  exiin-sseil  his  Inuiist  de»i"n 
in  bavin;  the  lvlluwiii<{  imjkts  publishiil,  ije- 
siiiil  me  to  fr»  with  liim  on  I'riibiv  following 
to  the  )>laci:  of  exi-t-iuioii,  there 'to  tell  tlie 
'   ■  '     slioubl  think  lit  tu 


preach  llmticTy  tnominir,  and  tlint  very  hour, 
when  he  shuulil  lie  bil  tii  the  place  uf  exe- 
ciitioii  ;  liDwi-ver  Dr.  li-.irnci,  who  lind  been 
hi*  siuriliial  liitlier  iill  alixiif,  would  iiui  foil  tu 
do  tliai  last  office  tiir  hiui,  in  which  be  rested 
aatislied,  nnd  with  all  liuniilily,  and  in  a  jieni- 
tent  (lAKture,  bid  iik  uiIIi-u. 

InihctRiti'datidnofibe  fnllnwiiu;  pa|>ent,  I 
eiiiibl  niit  beciiriiHwiu  tlie  siilc,  liccnuM- 1  waa 
liirced  tu  kcc|)  to  the  Fiiuplicity  of  iIm  liedte- 
laui'ii  cxprissinns :  he  uiit  ni>t  to  shew  hi* 
liwrniii;;  liut  his  (itely  ;  liaiiiy  imiiit  Inva 
biiiught  up  111  letlerHi'rlMiorii-  w  nut  a  Ihioic, 
Iholun  lie  evgHi-liil  fnmi  liiiii.  Tnilli  aouiiib 
lietti-r  (ViiiD  A  pliiin  nton  than  from  au  nniliir  ; 
anil  the  k-ss  nniamenl  tbrre  is  in  a  d\in;r  ywr- 
KOm  iliMiiurM',  tbi-  h^i  it  » ill  Iht  iHiN)ircUil  id* 

lljl  IHHTisj  .      'lllCVVpn-WUIHIS    u>:ill  IllTI-,  S|H'.lk 

liisliiiirt  iii<>n-iliannisliuii'v,iiii'l«lii-niimHn 
is  [>n']>:iriiig    lor  a    IrviiK-iidous  cu-ruity,    it 
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\rouul  bti  fuoiUb  to  study  eloquence.  The 
trordn  here  are  not  chosen,  but  How  naturally  ; 
and  the  honesty  of  his  soul  dwells  in  the  hoine- 
fii|mn  meditations.  To  ha\e  affected  better  lan- 
gnai^e  than  himself  used,  had  been  injustice  ; 
and  to  suy  in  English  what  lie  bad  not  said  in 
his  own  iaiifj^uaife,  bad  not  been  f ■.»  translate, 
but  to  |K)hsh  his  aulmonitious.  Such  a  ]Ylain 
harangfue,  it  is  like,  may  be  nauseous  in  a  cri- 
tical age,  where  learningf  and  wit  rides  in  tri- 
unihh  ;  yet  a  soul  touched  with  the  same 
loailstoue  that  his  was  can  relish  the  sweet- 
ness of  it :  himself  was  afraid,  that  the  sim 


always  conveniently,  yet  may  lawfully  bo  said 
at  all  tiu»es:  this*  was  all  I  aimed  at,  and 
because  reports  are  already  spread  abi-oAd  of 
other  discourses  and  expressions,  this  im happy 
man  should  use  to  me,  and  how  he  ailronM 
me  in  prison,  it  was  fit  the  world  should  be  un- 
deceived. Anthony  Uobneck. 
At  the  Savoy,  March  13,  1681. 

For  Dr.  Burnet. 


Sir ;  I  heartily  tliank  you  for  all  your  kind-  • 
ncss;  and  promise m}  sell,  that,  aceordmg tn your 
I  woi*d,  you  will  publish  my  little  writings,  in- 
plieity  of  the  lanjruage  would  be  an  oifcnt^  to  :  icnd(>d  only  to  let  the  world  see,  that  1  came  not 
the  curious  readers;  and  tlierefore  be^  of  |  into  tliisctnmtry  with  adesi<rnofbeingengatred 
thtm.  when  they  came  to  peruse  it,  to  make  ■  in  the  late  black  dec<l.  And  since  the  justices 
gn'utiT  use  of  their  chaiity,  than  their  sa-  have  not  d^(^lure<l  what  I  can  say  ordidsaj 
gii<-ii\ .  for  myst'tf,  the  nibble,  it  is  like,  ivill  be  of  opi- 

ThV»anie  I  mustsayofthc  Polonian's  con- 
fe.si<in,  whertf  vou  must  exiiect  no  blotter  en- 


"0 
uioa  that    mouc^y  brought  me  over  into  tbest 

partii :  In  which  verdict  they  will  be  urnle* 


t<:rti:inment,   he    could   but  just    express  his    ceivcd,  ii' you  will  be  pleased  to  K-t  them  read 


nif;uii:ntr,    and  was    no  greater  sdiohir  than 
liatuie  Had  iiiade  him. 

I  w'.is  at  tiist  in  some  doubt  whetluT  I  should 
publish  tlie  CHptain's  aiiswers  to   my  queries 
and    e\ni>stu}ations,    bef'aui>e    some   of  them 
8u>our  ot*  pr%>pb:uicness:  yei  considoring  that 
the  Kvuuu^uliAt  hath  thuiight  tit  to  ae«piaiui 
the  world  uiih  the  ill  lau^jfuage  of  the  one,  as 
wel'  as  with  the  penitent  expressions  of  the 
Dther  malc'ta:-tor,  I  was  willing  to  follow  that 
git'at  e.\aiiiiilo  ;  hr»piug  that  those  loose  dis- 
c:ourse.s  of  tlio  man  may  serve  as  sea-marks,  to 
warn    passengers  from  running    upon  those 
aauds.     That  which  1  chietly  observed  in  him 
was,  that  ho.iour  and  bravery  was  the  idol  he 
ad(»n*d,  a  piece  of  preposterous  devotion,  which 
he  mahitaincd  to  the  last,  at*  if  he  thought  it 
would  merit  praise,  not  to  rece«le  from  what  he 
hatl  once  said,  though  it  was  with  the  loss  ot 
God's  i'a\our,  and  the  shipwreck  of  a  good 
conseicnec.     He  considered  Go<l,  as  some  ge- 
nei*ous,  yet  partial  prince,  who  wouM  n'gard 
mens  blood,  descent  and    tpiality  more  tUaii 
their  errors ;  and  give  vast  grains  of  allowance 
to  their  breeding  and  education;  and  possibly 
the  stout  beha\i<Hn*  of  some  of  the  anticnt 
Itomiin   Bravos,   (for  he  had    read    history) 
might  roll  in  his  mind,  and  tempt  him  to  write 
Cdpii's  after  those  originals  ;  or  to  think,  that 
it  was  i,n cat  to  do  ill,  and  to  defend  it  to  tlie 
last.     Whether  after  my  last  confen*nce  with 
him  he  relenti'd,  I  know  not ;  tlunse  that  saw 
him   go    to   his  execution,  observed  that  he 
liH>ked  uiidatinted,  and  with  a  countenance  so 
Steady,  tliat  it  seeme<l  to  sp«*nk  his  scorn,  not 
only  of  all  the  spectators  that  looked  u|K)n  him, 
but  ofdLUtli  ilsL'lf:   but  1  judge  not  of  the 
thoughts  of  dying  men  ;  those  the  Sirarcher  of 
all  1  leans  kiiov.s  be.)!,  to  whom  men  stand  or 
fall.     1  cannot  bay,   that   I  re  mem  her  every 
s^Iinbie  of  the  several  coiirerences,  but  sure  i 
am,  I  ha>e  r.ot  inisli&ken  the  sense  of  what  he 
a:iid,  nay  think  1  have  kept  to  the  verv  wonls 
lie  tiiCii    nsrd,  as  much    as  is  possible.     J 
\%ould  not  wrorig  the  hviiig,  much  less  the 
^U  i  but  truUi  u  a  thiu^,  which  tboujj^h  not 


in  EnglLsb,    \^Ittt  I  have  set  down  in  tliew 
pai)ers.     1  remain.  Sir,*  }our  obligeil  servant, 

JoiiN  Stern. 
Written  in  the  prison,  London,  1683. 


The  Last  Meditation^,  Prayerty  and  Confession 
of  JJiutcnant  John  Stern. 

*^  lit^t  Ciod  have  all  the  Glorv,   and  man 
acknowktlge  his  own  un worthiness." 

I.  Seek  ye  first  God's  kingdom,  and  hb 
righteo'sness,  and  all  these  thhigs  shall  be 
adderl  unto  you.  Mat.  vi.  33.  I  said  in  my 
trouble,  I  anrcast  out  from  thine  eyes,  notviith- 
standing  thou  didst  hear  the  voice  of  mv  weep- 
ing. When  I  cried  unto  thee,  thou  (fidst  tee 
m V  tnnible,  and  didst  know  my  soul  in  adverfity. 
W  ateh,  and  pniy.  that  ye  enter  not  into  tempta- 
tion, for  the  de^  il,  like  a  roaring  lion,w  alks  about, 
seeking  whom  he  may  devour.  In  the  third 
l>ook  of  M<»scs  it  is  wntten.  Thou  shalt  bear  no 
malice  to  any  of  the  children  of  thy  jK^ople : 
by  these  are  meant  our  neighliours.  In  the 
first  lMM)k  of  Mosos,  eh.  ^i.  The  inciinatioDf 
of  man,  are  naid  to  lie  evil  from  his  youth  ;  bat 
the  spirit  of  God  can  endure  no  such  malici- 
ousness. 

1  have  been  a  traveller  any  time  tlieee  23 
years,  and  have  perceived  but  little  malice  in 
my  heart ;  though  I  have  had  too  oiten  cause 
and  pro^ Dcation,  yet  have  1  conmiittetl  all  to 
God.  as  the  supreme  judge  of  all.     W  hat  hath 
brought  me  to  this  present  misfortune,  is  known 
to  God  alone  ;  yet  I  am  gn*atly  to  blame,  be- 
cause   I   did  not  abandon  the  world,  lived  ia 
carnal  security,  and  minded  the  lusts  f»f  the 
llesh,  more  tlian   God,  biessctl  for  evermore ; 
for  which  1  am  heartily  penitent,  and  I  thank 
my  G(mI  who  hath  brought  me  to  a  knowledge 
ot  myself,  and  gi\cn.mc  his  ivruce,  to  come  to 
a  true  mmi-ow  for  my  nianif«dil  sins  ;  if  1  have 
Itcen  enticed,  or  tempted  by  any  person  to  this 
wit'kedness,  as  is  evident  I  have,  I  l>eguf  God 
to  panlon  him,  for  Christ  his  sake,  au<l  I  desire 
all  I lersona,  that  shall  read  what  1  have  writtea 
here  during  my  iiDpri^nmeuti  to  oouHder  at 
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Let  no  mtn  rejoice  at  hi4  neigh- 
MTtanes ;  every  iDon'slast  hour  is  not 

when  you  see  a  prisoner  led  along, 
1,  for  tne  same  may  happen  to  you  ; 
ftMon  on  your  ndghbours,  and  God 
mipassion  of  you.    Be  merciful,  and 

merciful  to  you.  I  ffive  thee  thanks 
B  Christ,  Son  of  God,  that  thou  hast 

0  understand  so  much  out*  of  thy 
;  fpve  me  constancy  and  persever- 
I  may  obtain  the  salvation  of  my 

n. 

saikb,  <<  Man  help  thyself,  and  1 
hee  :*'  but  alas !  while  we  are  in 
»  tears,  we  think  seldpm,  or  not  at 
ivine  assistance ;  our  eyes  are  dark- 
re  consider  little  besides  the  lusts  of 
nd  the  lusts  of  the  flesh,  and  the 
le,  of  which  Christ  himself  hath 
complained,  when  men  have  for- 
:  happy  is  the  man  that  feeb  true  re- 

1  his  heart.  Lord  Jesii !  give  me  that 
am  the  chief  of  sinners.  God,  thou 
It  thy  Son  into  the  world  to  condemn 
L  to  save  tbem  ;  O,  save  me  not  for 
ut  upon  the  account  of  that  precious 
I  was  shed  for  roe  on  the  cross. 

"a^  God,  nobody  may  be  sc*andalisied 
me,  out  let  every  blody  lay  to  heart 
r  sinner  writes  in  prison.  Ye  chil- 
world,  when  will.you  bethink  your- 

consider  the  things  which  belong 

ce,  but  it  ra  hid  from  your  eyes.    O 

i  continue    hid  from  you  !    Keep 

word  of  God,  and  think  on  the 

«L,  uhich  was  to  bruise  theser- 

;  be  vigilant,  and  pray,  that  ye  fall 
mptation  ;  think  oAen,  that  your 
abomination  to  God  :  take  heed  you 
example  to  young  children,  which 
our  account  will  £*  dreadful. 
3,  the  forerunner  of  our  Lonl  Christ, 
^gan  his  ministry,  the  first  words  he 
tm  iiis  mouth,  was  to  recommend 

unto  the  impenitent.  Mat.  iii.  and 
ring,<|  Thekingilom  of  Heaven,  and 
^ce  is  come  to  you,  and  at  hand, 
Hers  you  pardon  of  sin,  and  eternal 
ihe  Gth  of  8t.  Mark,  the  twelve  apos- 
It,  and  preached,  that  '<  men  should 
nd  Acts  iii.  «*  Repent,  and  be  con- 

vour  sins  may  be  blotted  out."  And 
What  mean  ye,  sirs,  we  pn^aeh  unto 
wpel,  that  ye  may  turn  to  G(m1."  O 
ord  Jesus,  make  me  partaker  of  this 

for  thy  name's  sake !  Amen. 
Evii.  30.  «♦  Ye  men  of  Athens,  the 
Dorance  God  winke<l  at,  but  now  he 

all  men  every  where  to  repent." 
HI.  8t.  Paul  shews  to  king  Agrip|»a, 

therefore  called  from  Heaven  to  be  '. 

to  preach  rofientance  iMitli  t(i  Ji'ws  ! 
p».      Ye  that  are  parents,  if  you 
reo,  keep  them  close  t'l  the  fear  I 
(each    them   the    Creed,    and    the  ! 
■adments ;   send  them  to  sclioul, 
out  lo  an  boQcst  trade  \  be  not 


ashamed  of  this,  itis better  than  an  idle  life,  or 
French  gallantry,  dancing,  &c.  Keep  yoor 
children  out  of  IhuI  company,,  whether  tbey  ba 
sons  or  daughtere :  A  heathen  wraCes,  that 
Evil  communication  corrupts  good  manners, 
which  myselt  hath  had  very  sad  experience  of. 
Before  my  23  years  travel,  1  sbould  have 
learned  a  trade  ;  but  it  is  too  kUe  now.  God 
five  me  patience  in  all  my  siifferinp^.  I  hope 
by  the  help  of  God,  I  shall  eve  long  be  aepa^ 
rated  from  the  workl ;  for  it  is  my  greatest  de- 
sire and  comfort  to  dwell  with  God.    Amen. 

VL  Gen.  iii.  Godsaith,  ''  In  the  sweat  of 
thy  brow  shalt  thou  eat  thy  bread,  till  thoH 
return  to  the  earth,  of  whicn  thou  art  taken." 
Ptol.  civ.  "  When  the  sun  rises,  man  goes 
forth  to  his  labour ;"  but  not  to  such  labour  as 
the  Devil  suggests  and  tempts  men  to. 

VJL  John  X3U.  **  When  Peter  was  more 
concerned  about  St  John,  than  about  himself, 
the  Lord  said.  What  is  that  to  thee!"  Luke 
vi.  It  is  said,  «  Thou  hypocrite,  first  pull  out 
the  beam  that  is  in  thine  own  eye,  and  then  thou 
shalt  take  the  mote  out  of  thy  brother's  eye ;" 
and  thus  itis  with  us.  The  mote  in  our  bro- 
tiler's  eye  we  easily  spy ;  but  are  regardless  of 
tbe  beam  in  our  owu  eye. 

VIII.  Rom.  xiv.  Itis  said, '*  Who  art  thoa 
that  iudgest  another  man's  servant;  lie  stands 
or  falls  to  his  own  master ;  he  shall  be  holden 
up,  for  God  is  able  to  hold  him  up  "  Preserve 
my  steos,  O  Lord,  that  my  toot  slip  not.  O 
Lord,  by  thy  power,  streni^heu  the  weakness 
of  m^  flesh,  tliat  I  may  hght  manfully,  and 
both  in  life  and  death,  may  press  toward  thfie« 
Amen. 

IX.  And  now  ye  that  are  governors  of  the 
world,  abstain  from  anger,  exercise  justice^ 
let  not  the  sword  grow  rusty  in  the  scabbard, 
tbougii  you  begin  with  mine  own  head ;  let 
the  will  of  the  Lord  lie  done.  Ye  princes,  and 
great  lords,  do  tlie  same ;  have  an  eye  upon 
your  officers,  and  take  notice,  how  instead  w 
doins*  justice  to  the  widows  and  orphans,  they 
go  about  banqueting,  visiting  of  play-houses, 
playing  and  huuiing  ;  the  rest  I  will  notname, 
tor  tear  of  giving  scaiitial  to  the  younger  sort  3 
see  that  none  of  them  take  bribes,  for  unjust 
bribing  cries  to  Heaven  for  vengeance.  By 
the  uord  Governors,  1  understand  kings, 
princes,  viceroys,  lords  of  countries  and  pro- 
lincesin  Chrisieudom  ;  colonels,  captains,  and 
whatever  titles  they  may  have  ;  punish  nono 
that  are  innocent,  release  rather  ten  that  are 

Eiilty,  than  condemn  one  innocent  man.  Ye 
np*>  princes,  and  iiresidents,  let  no  proud  and 
phantastic  dresHes  l>eallouofl  of  iuyour  land; 
fur  through  pride  the  aii^fil  turnc<rdeviL  Ye 
fathers  an<l  uiuthcrs,  cloatli  yutir  children  de< 
cent'y  when  thf  \  are  little  ;  when  they  grovir 
biif,  they  soon  bifCMnie  IkuI  enough.  Let  no 
man  be  taxed  or  rated  ab(»¥e  his  aliility ;  op<* 
press  not  tbe  {Kior,  ratlier  help  him  to  licar  hia 
burilit'O  :ts  much  as  it  is  possible. 

\.  Li't  us  say,  out  of  Psal.  xviii.  98.  "  The 
Lonl  uiy(io(l  turiiK  niv'darkness  into  Hght."  In  ' 
Geuciiis  wc  read|  *'  That  the Ihou^ta  of  msn'^ 


107]    STATE  TRIALS^  34  Chaklss  H.  i682.«-TrMrl  of  Omni  C0iihg$mgrl 


heart  are  evil  from  his  yondi.'*  The  ipirit  of 
the  Lord  can  take  awav  that  mnful  inclination  : 
I  will  sav  with  DaFid,  Ps.  Ixxxi.  *'  Create  in  me 
a  clean  neart,  O  God,  and  renew  a  right  spirit 
within  me ;  cast  me  not  away  from  thy  pre« 
sence,  and  take  not  thy  holy  spirit  from  me." 
Out  of  Psal.  cxT.  **  O  Lora,  not  unto  us,  not 
nnto  us,  but  unto  thy  name,  gi?e  all  the  honour 
and  0ory,"  He  that  is  fallen  into  poverty,  let 
him  hope  in  God,  he  will  help  him.  raU.  L 
God  himself  saith,  **  Call  apon  me  in  the  time 
of  trouble,  and  I  will  deliver  thee,  and  thou 
shah  praise  me."  My  strength  is  made  per- 
fect in  weakness,  for  Cluist  is  ffood  and  gra- 
cious ;  and  because  he  is  merciful,  let  us  call 
upon  him  ;  as  it  said,  Luke  xv.  *'  Father,  I 
have  sinned  against  Heaven,  and  before  thee, 
and  am  no  more  worthy  to  he  called  thy  son, 
make  me  as  one  of  thy  hired  servants." 

XL  The  Apostle  8t.  Paul  mentions,  in  a 
certain  place,  bow  a  man  may  have  all  things, 
and  yet  have  no  chai'ity.  Cnrist  also  exhorts 
lis  to  love  one  anotlier.  I  may  say  as  it  is  in 
the  song,  **  Lore  is  (juite  extinguished  among 
the  children  of  men."  Deut  xxii.  **  If  thou 
see  a  stranger's  ass,  or  ox,  go  astray,  thou 
shalt  take  Uiem  into  thy  house.  Levit.  xix. 
<*  lliou  shalt  bear  no  gruffge  to  any  of  the 
children  of  thy  people,  which  have  provoked 
thee  to  auger.  Prov.  xxi.  *Mf  thine  enemy 
hunger,  gi\e  him  meat ;  if  he  thirst  give  him 
drink."  Matt  viii.  and  Luke  vi.  <' I  say  unto 
you  that  hear,  love  your  enemies,  bless  them 
mat  curse  you,  do  good  to  them  that  hate  you, 
pray  tor  them  tliat  persecute  you,  and  des- 
pitefully  usi*  you,  that  ye  may  be  children  of 
your  Father  which  is  in  Heaven,  wlm  is  good  to 
the  unthankful,  and  to  the  evil."  Think  of 
this,  ye  proud  vain-glorious,  and  wrathful  men, 
who  say,  Shall  1  yield  ?  1  am  much  btnter  than 
you.  Agree  with  your  brother  quickly,  while 
you  are  yet  hi  the  way  with  him.  When  you 
come  to  ^our  long  home,  you  will  be  weary, 
and  find  another  register  or  book  <^'  account 
belore  you.  And  here  I  lieg,  of  all  those  who 
shall  read  these  lines,  if  in  any  thing  1  have 
been  against  them,  or  oflended  them,  to  Ibr- 
give  mc  for  Christ  his  sake. 

XII.  Eccles.  \L  Solomon  saith,  **  It  is  an 
evil  that  I  saw  under  the  Sun,  and  it  is  very 
common  among  men,  that  God  liath  given  to 
some  men  riches  and  honour,  and  they  want  no* 
thing  tliat  the  heart  desires."  By  such  So* 
himon  understands  lords,  and  governors  in  this 
world :  Take  heed  of  pride,  and  voluptuous- 
ness, MTath  and  anger,  for  tliese  arc  now  be- 
come very  common  ;  and  such  men  are  apt  to 
cry.  Am  lint  1  a  lord  ?  Am  not  I  a  governor  ? 
Kmg  David  yxzs  very  nenitcnt.  Kxod.  5. 
Fliaraoh  tells  Mnses,  *'  Who  is  the  Lord,  whose 
voice  1  KhonidhearF"  But  notwithstanding  he 
must  sink  in  tlic  lied  Sea.  Take  lieed,  the 
sea  of  sin  is  deeper  than  the  Western  Ocnui ; 
make  haste,  make  haste  to  get  into  Heaven's 
boat,  that  ye  may  get  into  the  siup  of  God. 

XHL  Ye  proud,  who  is  there  among  you 
wiU-tdceaviewofhisli&?    This  is  rcry  uniaJ 


with  yoa  to  cry,  I  have  snt  my  t 
France  to  bring  me  newest  modes  and 
Thou  hadst  beSter  have  gone  to  Jcrusa 
considered  the  passion  of  Christ ;  ai 
better  would  it  be  for  thee,  if  instead  i 
tuous  youngsters,  thou  hadst  some  i 
cient  man  about  thee,  whether  secul 
clesiasticaj ;  but  such  men  must  be  foo 
you.  Gen.  iii.  '«  When  Adam  and  £ 
pride,  affected  to  be  like  God,  they  i 
out  tirom  the  presence  of  God."  T 
mites  were  proud,  Ezek.  xvi.  49.  ** ' 
the  sin  of  thy  sister  Sodom,  pride  and 
and  fulness  of  bread." 

XIV.  Ye  officers,  colonels,  and  gv 
bow  do  you  live?  When  a  country 
dies,  to  whom  goes  the  pansonatfci 
tliat  brin^  most  money.  Ye  ask  n 
you  studied  hard  ?  do  you  live  a  g 
are  you  a  good  preacher  upon  trial  ? 
man  saith,  Here  is  my  purse,  an 
eoiough.  The  deceased  parson  hath  a 
true,  that  is  a  scholar,  but  he  hath  m 
or  he  is  too  young.  The  widow  ha 
children.  Thus  he  pleads  ;  and  is  ■ 
most  lamentable  thing  ?  Ye  generals 
lonels,  where  are  your  camp  preache 
not  ask  you  about  c|uarter-masters,  b 
to  either  generals  or  regiments,  thos4 
not  want,  for    they   fill  your  purses 

hat  religion  are  tliey  of?  why  ol 


w 


take  all  tliey  can  get.  W^ho  knows  h 
it  will  last  ?  Sometimes  you  carry  yoi 
preachers,  or  army  cliapfains,  in  your 
O  how  do  yod  rob  God  of  his  honour,  i 
neighbours  of  their  souls !  He  that » 
him  serve  faithfully,  that  he  may  be  \ 
his  salary.  He  that  hath  none,  needs 
ble  himself  aliout  entering  into  serv 
generals,  colonels  and  commanders,  v 
are  in  your  march,  or  form  a  camp 
eitlicr  besieging,  or  besieged,  pray  n 
to  exercise  broSierly  love  toward  the 
as  well  as  the  greatest.  Ye  comn 
where  is  the  provision  ye  are  to  mali 
anny  ?  Three  parts  of  \t  are  in  your 
and  tlien  you  give  the  general  a  pre 
tlie  p<M)r  Sheep  iiiay  go  to  grass.  Yim 
men  (tliat's  the  wonl)  y«m  must  po 
what  you  have,  and  the  rest  you  lu; 
such  a  great  man,  or  friend  of  the 
must  have  a  safeguanl.  The  poor  wit 
orphans,  run  alMiut  like  mazed  peoj 
their  children  in  their  amis,  their  ha 
\eled,  tears  ruimiug  down  their  cli 
pease  ;  and  yuu  shall  not  find  one  in 
dre<l  that  will  give  them  one  fienny, 
you  great  ones  hsve,  may  lie,  taken  pt 
of  their  cows,  calves,  and  slieep.  i 
dii-rs  in  their  inarch,  must  at  k^  h 
biYiught  them  :  Sometimes  the  money 
out  of  the  ])eop]es  purses  by  dreadVv 
in  another  place,  you  let  the  poor  sol 
as  it  were,  on  a  heap,  and  plague  tl 
country ;  then  the  IM>or  most  run  to 
to  borrow  money  of  them  to  treat  an 
tain  the  aoldien.    You  gieatODflS  hai 
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or  in  the  hospitals,  it  is  not  mucli.  Yi  hcii  they 
begin  to  be  iiierry  at  their  ieusts,  thuu  the  next 
discounie  is  about  their  incomes.  I  Itavc  a 
ship  at  sea,  saith  one,  so  much  I  ^et  by  this 
voyage.  Wretched  man  !  tliou  tnlkevt  of  thy 
{j^ftin,  but  dost  not  pray  to  God  ;  thou  miudest 
thy  pleasure ;  thou  dealest  with  the  i^reat  ones 
in  the  country  t  sometimes  tliou  f^oest  abnmd 
thyself,  and  courtiers  do  cheat  thee  ;  then  thou 
curstiit  becsmse  thou  canst  not  recover  it.  In  tra- 
vcHin^,  men  meet  with  variety  of  peoi)lc. 
Sometimes  thou  hast  an  old  mistress,  her  thou 
ffoest  to  visit ;  and  after  that  hast  the  confi- 
dence to  ask,  why  thy  ship  was  lost  at  sea  ? 
(He  that  hath  an  honest  wife,  let  him  make 
much  of  her,  for  she  is  a  rare  jewel).  The 
seamen,  when  they  come  to  shore  any  wliere, 
nothin^r  but  drinkmg  and  carousinj^  all  nij^ht 
will  serve  them,  and  the  glass  must  go  round, 
and  that  is  their  w  ay  of  lining ;  and  from  hence 
come  those  many  misfortunes  at  sea. 

XIX.  Ye  doctoi's  of  the  civil  la^vs,  {iroctont 
and  advocates,  it  is  needless  to  expound  any 
thing  to  you  out  of  the  scripture,  you  are  bet- 
ter scholars  than  1.  Psal.  xvi.  It  is  written, 
"  I  have  set  the  Lord  always  Iieforc  ine  ;** 
This  is  worth  your  thinking  of ;  for  there  may 
be  men  among  you  who  love  to  shear  the 
sheep,  so  long  as  there  is  any  wool  upon  them  : 
many  of  you  arc  squint-eyed,  looking  for  the 
lumd  that  comes  with  a  bribe,  which  is  a  thing 
doth  moro  with  you,  than  the  greatest  justice 
of  the  cause  tliat  is  before  you.  May  lie,  there 
is  one  in  fif\y  who  contents  himself  with  half 
so  much  as  anotlier  man  takes.  The  Holy 
Ghost  <lirect  ytutr  heart}<,  that  you  may  mind 
you  neighbour's  goofl  and  welfare  more,  for 
that  is  to  act  like  christians. 

XX.  Ye  dininkanls,  ranters,  and  blasphe- 
mers, and  undeniiiners  of  your  neighbours, 
who  give  ill  counsel,  to  their  rmn.  Ye 
whoremaslcrs,  and  gamesters,  ye  haughty, 
and  wrathful  men,  I  pray  God  send  you  home 
sparks  of  his  grac<*,  tliut  you  may  smite  your 
breasts,  as  the  publican  in  tlic  temple.  I  nope 
you  will  consider  the  text  we  read  in  the  holy 
scriiitui'es,  Hev.  x\iii.  7.  where  it  is  said  of 
Babylon,  *' How  much  she  huth  glorified  lier- 
self,  ami  lived  deliciously,  so  much  tomientand 
fwrrow  give  her."  Fitnii  hence  divines  <lo infer 
That  e\ery  sin  will  meet  with  a  jieculiar  punisli- 
ment  in  hell,  and  consequently  a  proud  and 
haughty  man  will  have  the  honour  of  being 
toriiiented  lirvt,  or  liefore  others,  or  will  lie 
tramplnl  on  by  others.  **  The  voluptuous  will 


hroaght  into  you  by  your  officers, 
the  poor  soldier  must  content  hiipself 
rilh  an  empty  house.  Ynu  cause  the  poor 
ctfle'fl  oxen  and  cows  to  be  driven  away, 
bcii  aeO  them,  but  the  meaner  sort  must  cat 
IrrbreMl. 

\V.  Ye  gentlemen,  hurgomastcni,  alder- 
Bea,aiid  grand  bailiffs,  pity  die  poor  in  your 
sacthiK  contributions,  l^ke  heed  ye  o]vpress 
Ml  the  widow  and  orphan,  nor  take  their  goinls 
ivmy  for  your  private  use ;  nor  cornipt  your- 
iches  with  bribes.  Do  you  understancl  the 
Lttin  phrase.  Quid  juris  Y  or  tlie  other,  Du  pc- 
:wBm  y  To  make  your  own  cause  g<»od,  you 
aike  fcaite  at  the  public  cost  ;  and  this  hap- 
Mas  oAen,  when  you  are  to  sit  as  judges,  either 
■  maUen  of  blood,  or  in  civil  causes.  Before 
iia  do  ao,  pray  the  Lord's  prayer,  and  con- 
iMer  the  import  of  that  place,  John  xiii.  3,  4. 
*  Hdcby  ahali  all  men  know  that  you  are  my 
pinplcs,  if*  you  love  one  another ;''  t.  e.  Jo 
JBMiee  one  to  another.  Tl^re  are  many  good 
efcriniana  among  you;  but  alas!  far  more  of 
ibeMhcraort. 

^  XVI.  My  lorA,  ye  bishops,  abbots,  deans,  if 

it  ke  10,  that  in  the  town  or  country  yon  live  in, 

jmhave  either  for  money,  or  luadred-sake, 

fhecd  any  ministers,  or  schoolmasters,  which 

capable  to  look  to  their  charge,  or  to 

youth,  yon  will  have  a  very  great  ac- 

igm.     Ye  great  ones,  you  should  at 

fisit  your  cleigv  once  a  year  ;  but  I  do 

witi  stand  to  what  purpose  you  put  the 

to  the  chaise  of  a  banquet,  which 

tdnitifl^  at  Iraat,  a  fourth  part  of  his  income 

Ibe  fat  year,  if  his  parishioners  in  the  country 

i$  mat  hdp  him .    \  on  shouldjireach  and  exa- 

MM  the  chiUrifn,  this  your  office  requires.    If 

Ai  MiuMer  hath  good  drink  in  histiouse,  he 

bMMMMied ;  and  those  that  love  the  good 

Ipar,  will  eommeiid  his  sermon  :  sometimes 

mn  u  MM  that  will  give  him  a  silver  cup  for 

KMiMM,  and  that's  the  humonr  of  the  world. 

,\VlI.  Ye  merchants,  ye  know  it  is  written, 

Widi  what  measure  you  mete,  it  shall  be  mea- 

to  you  again.  Live  up  to  this  nile,  put  not 

money  to  iisnry  ;  content  yourselves 

Bat  gain,  for  all  depenils  upon  the  bless- 

^  af  Goi  ;  imjust  gains  desccml  not  to  the 

M  feneration.    liet  every  man,  in  his  own 

ilmi,fakccare  toroiml  his  calling,  and  do 

ilrt he ia commanded  ;  Do  not  sit  down  and 

t^lw<i  for  one,  and  then  lay  the  fault  n[Mm 

ItaTMan.    Take  heed  of  cursing  and  inipre- 

PMi»  whereby  you  endeavour  to  make  old 

■iMcs  new,  especially  where  the  buyer 

■a  great  akiU,  whence 'he  must  ne(*ds  be 

-Inl ;  you  give  it  him  upon  your  won!, 

tM|^  it  is  not  worth  a  straw. 

Te  seamen  ami  ski|>n€TR,  how  do  you  live  at 

^*f  Mie  up  your  anctiors  in  the  name  of  Go<1, 

the  wini^  name  you  ought  to  spread 

Mils.    When  tiie  inercbantH  grow  ri<*h, 

if  they  must  have  great  gai^ens,  with 

hon^es  liir  pleasure,  where  th*»yniJiy 

their  rich  arqnaintance ;  If  tlicy  give  at 

^  unnethiiig  to  the  jMior  in  tlieir  boasts, 


mh 


have  a  cup  of  g;dl  given  hun  ;  a  drunkard  be 
plagued  with  an  infinite  thirst,"  Luke  xvi.  84. 
*<  The  uncha.ite  person,  with  pntrefaction  and 
worms,  which  shall  breuk  fiirtli  ut  the  membera 
wliereh\  he  h»ilh  Minnptl/'  Kceles.  xisf.  3.  A 
slanilenT,  with  <i»-q)ents,  and  seorjiions.  There 
wen'  N(»in«'  e«uufort  in  it,  if  there  might  be  an 
ciiil  of  this,  but  *^  ns  the  tni.'  falls,  sc  it  wHI  lie, 
whether  it  fall  toward  the  South,  or  towurd 
the  North,"  suid  Sf»b»mon,  Keel.  ix.  3.  sothat 
nofliangc  of  their  torment  U  to  lie  expected. 
Tlie  damned  can  get  no  comfort,  no  ease,  no 
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mitigation  of  their  pain ;  If  they  could  but 
have  hopes  of  **  a  drop  of  water  hanpne^  at  a 
fiu&per's  end,"  Luk.  xvi,  24.  itm  migut  yet 
rctresh  them.  Rev.  xW,  11.  it  is  said,  "  They 
have  no  rest  day  nor  night,  bat  their  shame  and 
pain  shall  last  lor  ever.  The  smoke  of  their 
torment  shall  rise  for  ever ;"  read  the  aforesaid 
place,  though  you  nevet  read  or  considered 
It  before;  the  door  of  grace  is  yet  open.  Ye 
drunkards,  and  whoremongers,  ye  cry,  let  us 
be  menry«  for  \i  ho  knows  howloog  we  are  to 
lire.  When  thou  readcst  Prov.  vi.  11.  "  So 
shall  thy  poverty  come,  as  one  that  travelleth, 
and  thy  want  as  an  armed  man,"  do  not  take 
in  thy  meat  and  drink  like  beasts,  but  with  con- 
sideration of  the  superabundant  and  almighty 
jfoodness  and  mercy  of  God.  Tit.  i.  15.  1  Tim. 
IV.  4,  5.  Prov.  iv.  17.  Ecclesiasticus  xxxi.  31. 
Luk.  xxi.  34.  For  God's  sake  read  these  chap- 
ters, and  you  will  see,  what  hazard  you  run  m 
living  in  the  world,  as  if  there  were  neither 
heaven  nor  hell.  There  are  too  many,  God 
knows,  that  believe  all  things  alike.  Let  us 
confess  our  sins,  and  say.  Help  Lord  and  Father, 
who  art  good  to  all,  and  givest  to  all,  that,  we 
may  walk  in  newness  ot  life,  and  be  zealous  of 
good  works,  to  thy  ^lory,  and  the  joy  of  angels, 
the  love  and  education  of  our  neighbour,  and 
the  dc'vil*s  envy,  that  we  may  at  last  obtun  the 
end  oi'our  faitli,  the  salvation  of  our  souls :  and 
hear  the  chearfbl  voice,  Mat.  xxv.  21.  **  Well 
done  good  and  faithful  servant,  thou  hast  been 
faithful  over,  a  few  things,  1  will  make  thee 
Tulerover  many  things,  enter  then  into  thy 
master's  joy." 

Great  Healer  of  the  wounds,  sin  makes, 
In  hearts  with  gnef,  and  tears  opprcs!»ed  ; 
0  how  my  soul  doth  pine  away, 
With  dolours  ^reat  and  hard  to  bear  ! 
Almiffhty  Saviour  take  thou  me, 
And  let  mc  in  thy  wounds  be  safe ; 
Then  then  it  will  be  well  with  me. 
My  soul,  my  flesh  shall  rest  in  thee. 

Jonas  iii.  C,  7.  "  Thekingof  Nine^-eh,  and 
all  his  people,  humbletl  themselves,  put  on 
Backclotu,  and  sat  in  ashes."  Let  us  put  on 
the  garment  of  love,  of  true  repentance,  and 
sorrow  for  our  manifold  sins  which  we  have 
committed,  and  through  the  grace  of  God  we 
shall  obtain  deliverance  from  all  our  sins  ;  for 
which  deliverance  I  praise  him.  I  do  already  feel 
the  Almighty  God  in  my  soul,  and  though  I  Iiad 
the  sins  of  the  whole  world  upon  my  rack,  yet 
that  good,  that  gracious  God,  would  not  let  'me 
sink  under  that  Inirden,  Psal.  cxxx.  Though  our 
sins  are  multiplied,  yet  God's  mercy  is  far 

greater  ;  his  helning  liand  is  not  limited.  Let 
le  hurt  that  hatn  been  done  be  never  so  great, 
still  he  is  the  good  Sliephenl.  whn  will  redeem 
Israel  from  ail  his  troubles  and  transto'cssions. 
I  bless  God  who  hath  brought  me  to  a  sense  of 
my  sins  ;  nay,  1  am  so  well  satisfied  (praised 
be  his  name)  that  though  I  might  hare  half  the 
world's  goods,  I  would  not  desire  to  li\e  longer. 
1  have  hail  litt'e  comfort  in  this  \iorld;  now  and 
Ihen  a  body  is  od  the  waUT,  by  and  by  in  a 


storm  ;  eve  by  land  the  journey's  m 
tedious.  ](Iow  soon  doth  sickness 
no  man  is  secure  of  his  life  ;  thoug 
above  an  enemy,  yet  there  is  no  i 
perors  and  kings  rise  in  the  mominc 
sound,  but  the  least  change  of  air  tl 
down,  and  they  must  wait  for  the  1 
as  well  as  beggars.  Let  us  therefb 
Jesus  8yrach,man,  think,  of  thy  er 
wilt  never  sin ;  and  to  do  so,  the 
grant  us  his  grace,  for  in  this  I  liav 
quently. 

XXI.  Ye  tradesmen  and  artifi* 
make  but  this  simple  reinonstran 
Many  of  you  complain,  tliat  you 
and  night,  yet  you  can  get  notliin 
your  labour,  altogether,  but  God's  b 
IS  to  be  regarded.  For  Christ  saith 
sanctify  the  Sabbath,  and  on  that  di 
gently  to  the  house  of  God :  thoi 
uwcjur,  or  curse,  neither  thou,  nor  th 
children,  nor  fiunily.  You  should 
so  much  time  as  you  do,  in  tavemt 
you  ordinarily  stay  till  midnight ; 
kers,  brewers,  butchers,  sell,  as 
to  answer  it  to  God  ;  for  the  mag 
apt  to  connive  at  you  upon  the  accou: 
snip,  or  some  other  relation,  but  this 
be.  On  Sunday  morning,  instead  o 
of  brandy,  you  should  take  a  pra 
your  hands,  and  out  of  that  instnic 
dren :  look  into  Psal.  133.  "  I 
saith  David,  '<  when  they  said  unU 
go  into  the  house  of  the  IjDrd  ?  o\ 
stand  within  thy  gates,  O  thou  housi 
If  any  of  you  fall  into  {Hiverty  or  sii 
that  are  tlieir  neighbours  set  ther 
you  need  not  fear  that  this  brotlier] 
make  you  Anabaptists.  Clothe  you 
children  according  to  your  state,  and 
give  to  the  |ioor  accoitling  to  your  i 
dial  is  your  blessing  ;  for  by  this  i 
will  want  nothing  that  is  necessa 
earth. 

XXII.  And  now  ye  prisoners,  h' 
behave  yourselves  m  prison  ?  Ke 
the  Word  of  God,  and  you  will  re< 
and  comfort:  do  not  you  read,  h 
"  He  hath  surely  borne  our  griefs, 
our  sorrows  ?  He  was  stricken,  am 
God,  and  afflicted  :"  see  what  he  s 
xiv.  31.  *'  My  soul  is  exceeding 
even  unto  death."  This  said  Chi 
time,  when  for  the  sins  of  the  wliul 
suffered  himself  to  be  imprisoned  i 
was  not  that  an  exceeding  great  I 
Christ  hath  expressed  to  all  roankin 
love  he  could  not  shew.  And  this  h 
we  might  think  of  him,  when  an; 
taken  prisoners.  L(.>tsuch  a  one  exi 
self,  for  what  reason  he  is  impriso 
find  himself  innocent,  let  him  ha\ 
let  him  not  curse :  If  he  And  him 
let  him  pray  diligently  ;  if  the  crin 
and  heinous,  let  liiin  pray  oilener,  i 
his  sighs  every  moment  to  God, 
turn  all  things  to  his  advantage. 


men  ?  and  if  a  soldier  leads  a  (rood  life,  it  may 
b«  Maid  to  be  stritter  than  a  Ca)Hieluii'$,  Init 
such  a  one  is  a  creature  very  liespicallle,  yet 
more  or  less  according  to  tlie  co)i>itry  he  livea 
in.  When  an  enemy  knocks  at  your  grates, 
ye  grrat  ones,  and  you  can  but  get  soldiers 
you  rejoice  exceedingly  ;  but  if  God  give  you 
peace  i^y:ain,  I  am  Jure,  you  have  no  com- 
mand from  him,  that  they  n^'tto  served  you 
faithfully,  sliould  be  cashiered  and  sent  away 
without  |>ay,  and  those  which  stay  behind^ 
should  scarce  have  bread  enough  to  eat.  I 
suppose  they  are  creatures  created  of  God,  ami 
redeemed  as  well  as  you.  He  that  wi-onga  them 
wrongs  Gud  in  heaven  ;  here  I  must  (Tie  for  a 
man's  fortune,  with  whom  1  never  changed 
word  all  my  life,  for  a  woman  wliich  1  never 
saw ;  nay,  for  a  man  that  is  dead,  whom  I 
da 


neFcr  had  a  view  of;    and  are  not  these  tliree 
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M|Wbaibewn  taken  pisener  (thougli  we 
■tMtto  be  compared  witb  bim)  said,  Mat. 
Sin.4C.*«  Abba  Father,  notwhkt  1  wia,bat 
nkm  tbot  wih."  Behold  here  his  mighty 
Iwi,  tbenwith  he  bath  loved  us  when  we  were 
it^'hii  loeBiies !  He  suflered  himself  to  be 
~    '     1 :  this  is  no  small  comfort  tor  you 

lie  ia  a  prison  ;   for  which  reason, 

(lioodj  c^  it ;  but  take  heed  you  do 
■t  cvK  ID  pnson ;  do  not  break  forth  into 
vnll  nd  anger ;  be  patient,  confide  in  God, 
vhowill  npport  yon  m  all  things,  if  )rou  call 
ifH  bin.   Use  no  threatenings  that  in  case 

Seone  off,  yon  will  remember  the  persons 
hue  bem  die  cause  of  yonr  imimsonment. 
IVi  Mikes  your  case  but  worse,  commit  re- 
vapli  Got  ;  for  thou  art  not  permitted  to  be 
iiMMmRvniger,  For  he  that  judges,  shall 
lijoM.  The  law  of  God  and  man  condemns 
IhaeiuBgs ;  be  that  sins  much  must  repent 
■Mb,  this  is  God's  order,  who  can  truly  say  of 
bisMclt  11  it  is  John  xiv.  <*  I  am  the  way,  the 
Mh,«d  tbe  life."  And  if  he  he  the  way  we 
— MtjWMHy  err,  if  we  follow  him  ;  if  he  be 
Aeirn  we  omnot  possibly  be  deceived  by 
bia ;  if  he  be  the  Hfe,  we  cannot  possildy  come 
^■J  thing  that  is  hurtful.  If  your  flesh  and 
■Mdbesliiiiened  in  prison  by  the  temptations 
tfthederfl;  if  the  chains  and  shackles  press 
Mnayoa,  remember  tbe  Crown  of  Thorns 
*^  Mv  icdeemer  bore,  and  without  any 
§A  dlk  own,  Nat.  xi.  28.  it  is  written, 
"CmetiiBeall  ye  who  are  weary  and  heavy 
■^  nd  1  will  refresh  you  :"  and  let  this  be 
f*  yvM»  owlart  Nor  is  it  enough  that  a  man 
V  ma  vjib  bonds  and  chains,  fur  that  is  only 
•ten^onl  pnishment ;  you  must  at  the  same 
jBPi  tdKJronr  hearts  prisoners  by  the  word 
VGoi  fl^  therefore,  with  David,  and  say, 

I^  not  upon  my  sins,  O  God, 
Akpure  my  heart,  make  clean  my  soul. 
A  new  gioii  on  my  spirit  set, 
|Mfrom  thy  presence  chase  me  not. 
^floly  Spirit  grant  thuu  me, 
jnu  peace  and  health  refresh  thou  mo. 
'*  FMUfe  thee,  make  me  ^villiug,  Lord ! 
Amen.* 


.       -gjtmen  to  live  in  primn,  u]>nu  which 
^■sgnee  of  God,  remission  of  sins  must 


fily  follow. 
^wli.  I  had  almost  forjrottcn  the  common 
J**yi  which  I  would  not  wiilinijly  do,  lor 


have  entirely  resigned  myself  to  his  will.  And 
now  i  will  tell  you  all  that  I  have  loved  in  the 
worid.  Next  to  God  ami  bis  holy  precepts, 
I  have  loved  my  neighbour  till  the  late 
misfortune  l)cfell  me ;  I  have  o'er  had  a 
great  fancy  to  travel,  and  from  a  child 
have  had  inclinations  to  be  a  soldier,  which 
desire,  as  tliat  of  travelUng,  hath  yet  much 
decrc-ase<i  with  time.  A  courtier's  life  i 
never  much  aflected,  because  the  court  is  ge- 
nerally croudedwilh  asortof  (wlilicians,  which 
are  no  better  than  dissemblers,  A  learucfl  and 
cxiierieuced  man  I  always  had  a  very  great  es- 
teem for  whetlier  he  were  rich  or  poor ;  for  1 
have  met  with  both  sorts.  Lastly,  1  have 
had  a  peculiar  love  ]br  three  things,  yet  liai'e 
been  most  miserably  cheated  by  them  ;  yea 
those  thr{»e  were  instniments,  I  made  use  of, 
that  (lay  I  came  into  the  late  misfortune.  1 
thouf^'lit  I  liadan  ex< 'client  friend  in  the  captain, 
but  have  been  sadly  deceived  in  him,  andse- 
ducetl  by  hiiiu  that  is  one  thing.  »Si»condly,  I 
have  been  no  hater  of  women,  iin«i  here  also  1 
have  l>cen  chcatod.  I  have  also  had  a  |>T^lt 
love  for  horses,  tuiilwheii  that  la!-.' misfurtiine 
began,  was  iq>on  the  bnt.-k  of  oue. 

Jx't  every  pious  cliristian  take  a  viow  of  the 
world,  let  liiiii  love  nothing,  that  is  in  the 
world,  but  God  alone ;  let  him  do  no  wrong  ; 
iriy ,  let  him  not  permit  another  |>ersou  to  du 


that  uhich  he  can  hinder,  espe<:ially  where  the 
■  great  philost^hy  to  be  touucl  among  I  p'lor  and  meaner  sort  are  oonrerned  ;  and  he 
i.e.  There  is  ikothinir  in  the  world,  bni  \  that  is  rich,  let  him  look  to  it,  that  he  may 

connnuiiicateto  the  poor  hcurtily  ;  and  let  him 
do  ihe  same  to  the  sick,  nntl  to  di^lrt^sed  fit- 
i)iilie«<.  andto  strangers.  1  h'^r'^ionincnce  God 
will  give,  M ho  is  so  far  from  fon:;>itiug  such 
works,  that  he  will  reward  theui  a  hundred 
fold.  Grieve  no  man  « ho  is  already  grieved, 
tor  it  is  sinful.  Rtjoiit; ooi over  any  uian*s rois- 
fonuiic,  lor  bi  lim-  a  day  be  pastyou  may  come 
tu  some  sad  accidt'iit.  Tike  heed  you  do  not 
sjieak  ill  of  (i(ul ;  ard  tjikono  false  oath. 

Wsterdav  1  v,as  at  tl:f.  last  sennon  which  1 
am  lik<^,  to  hwr  in  this  world ;  the  preacher  wat 
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P  wsy  find  it  among  soldiers;  you  tiiid 
j^y^tod  unlearned,  good  and  bad,  holy  and 
^%He  men,  you  tind  some  who  really  aim 
ytbskiiiiptam  of  God,  and  others  who  suffer 
j^wbw  to  be  blinded  by  the  dc\  il,  ami  live 
*"|^fcy  to  his  will ;  nay  many  strangers 
'■K^Domaa  knows  who  they  are  ;  one  fears 
M,tMtherblafiplieni€s  him :  In  a  word,  ypu 
tbe  soldiers  pious,  and  impious 


*  Hub  is  part  of  a  Spiritual  Hy  rou  vse<l  in  ihc 
MfceraDCtuiivlu 
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an  Englishman,  and  a  doctor  of  divinitjr,  hit 
name  Buraet ;  and  I  can  take  (lod  to  witness, 
that  in  this  sennou  my  sinful  heart  was  opened, 
and  receiveil  preat  comfort  from  it.  The  text 
jwas  as  follows ;  *^  Clii'ii(t  Jesus  came  not  to 
call  the  rii^liteoiis,  but  sinners  to  i-epentance." 
O  joy  ab(i\e  all  joy  !  O  coiiitortable  promise ! 
O  sweet  i-ccreation  of  my  soul !  Nay,  nothin;;^ 
can  be  found,  rtiat  tends  more  to  a  ]^>oor  sinner's 
comfort,  tliah  this  comfortable  promise.  If 
therefore  Chiist  Jesus  cnmeinto  thc\\orldto 
save  sinners ;  without  doubt  he  is  come  tor  my 
sake  tor*.  Theretbre,  O  my  sins,  why  do  \e 
trouble  me?  Jesus  Christ  is  here,  who  will 
take  you  away  from  me  Sing  and  rejoice,  O 
my  sou),  with  Jacob,  Gen.  xxxii.  10.  *'  I  am 
less  than  the  least  of  thy  mercies,  and  the  truth 
thou  hast  shewn  uiito  thy  servant."  With' 
David  we  will  say,  2  Sam.  Vii.  19.  "  What  am 
I,  Lord,  and  what  is  my  fulher^s  house,  that 
thou  hnsl  bmufrht  mo  thus  far?**  With  the 
Vir;>*in  Mary,  vo  will  say,  Luke  i.  47.  "  My 
9oul  magfiiities  the  Ijord,  and  my  spirit  hath  re- 
joiced in  the  God  of  iny  salvation ;  fur  he  hath 
done  ti^rcat  tiling  for  me,  and  holy  is  his 
name." 

And  here  ye  great  commanders,  gire  me 
leave  to  present  you  with  this  humble  6U])pli- 
cation,  that  you  would  not  take  it  ill,  because 
tliis  writing  comes  to  you  in  a  homely  stile, 
yet  it  is  penned  witli  a  gtMMl  intent,  and  that  is 
enough.  Because  i  am  neither  divine,  nor 
philosopher,  but  have  by  profession  been  a 
soldier,  I  have  written  things  in  very  coarse 
language ;  yet  I  hope  no  pious  man  will  thiijk 
ill  of  it.  I  have  written  nothing  but  what  1 
have  seen  >vith  mine  own  eyes ;  I  grant,  ^  on 
arc  not  all  such  persons,  as  my  writing  seems 
to  make  out,  yet  must  contii'SLs  that  1  have 
known  abundance  of  such,  but  will  not  call 
them  by  their  names.  I  am  sorry  I  have  seen 
so  much,  and  have  not  esclic\Ced  that  evil, 
which  hath  at  la&t  brought luc to  shame  bclbre 
thft  world. 

XXIV.  I  shall  in  the  last  place,  briefly  ac- 
quaint you  ^vith  my  coui-sc  of  life.  Aboiit  U7 
years  ago,  my  father  of  blessed  memory, 
sent  me  out  of  SweJeland  to  Germaniand, 
where  for  two  years  together  I  a  ent  to  school. 
Two  yeai-s  afu  i'  that  came  the  3Iuseovite8, 
which  obii.r'  d  us  to  flv  bock  to  Swedthmd. 
About  Qii  }  e;i'.  3  ii-^^o,  I  feft  Sweden,  and  went 
towanls  Poinc  rania,  where  I  sevveil  the  elector 
of  Bi'andenbnrg  a  quarter  of  a  year;  from 
thence  i  went  through  Poland  towards  the 
GermsM  crnprror's  dominions.  Fr-im  Bohemia 
J  lravcll<.d  into  the  rsetherlands.  from  thence 
into  ri;»nct';  from  Fiance  again  into  the 
Nel^ierlands  uith  the  army:  AUor  the  pcacv.',  I 
wert  h:\fU  t)  Dohemia,  Ajislria,  and  Ilui';:;^ary, 
and  :i(*l('r  that  again  to  tlie  Netl^evhm'J.--.  \viiere 
I  .-li»\«d  8  years,  from  thence  I  went  hataiT, 
to  lu-iiiind,  Denmark,  Swjdtn,  IV»l;.:i(l,  and 
tliui  to  H«»!st«in,  w  hid  I  was  in  the  yt\ir  m. 
Diir'.i^ir  ilic'sc  r?.'  yeqp,  1  have  been  a  Papist 
I'i  \Liiis.  l)fcoi)se  I  was  ronmioni>  \\\\  tiiat 
tinic  ill  Popi.h  icihlorioj ;  but  in  Iiul:ilcia  in 


1 6S2.— Tito/  of  Count  Comngsmark   [ llff 

the  year  81,  I  turned  again  to  the  LDthemi 
rdigion^  in  which  I  was  bom,  and  baptized, 
and  in  that,  God  willing,  I  mean  to  die.  1 
could  no  longer  bear  with  the  J^opish  religion, 
liocause  of  their  many  saints  and  intercesvon. 
There  is  no  religion,  comes  nearer  to  niiof, 
than  that  of  the  Protestants  in  Knglnmi ;  God 
grant  they  may  1I\  e  in  peace  with  tbe  Cah  iraKli 
to  prevent  quarrels,  and  in  opposition  to  the 
l^ipi^ts. 

Ah !  my  dear  Jesus,  look  upon  me  withtlic 
eyes  of  thy  mercy,  and  chaste.i  me  not  ac- 
cording to  my  desert.  I  tirmly  hf»pe,  tlwm 
wilt  not  dismiss  my  broken  conh-ite  heart  with* 
out  a  blessing,  the  rather,  because  thou  didsibe- 
Kjieak  the  |hM>r  thief  upon  the  cross,  uith  these 
comtbrtable  wonis ;  This  day  thou  shalt  U 
with  me  in  Parailise.  O  Jesn !  h  t  me  also 
hear  this  word,  and  my  soul  will  be  sale.  1 
will  not  cease  praying  to  the  very  last,  and  to 
say,  liOrdJesu,  into  thy  hands  f  coniiuend 
my  spirit.  These  shall  1k^  my  lust  \^ords,  and 
u  hen  1  can  speak  no  more,  0  L(»ni  Jesu,  tboa 
wilt  accept  of  my  si^hs,  for  1  believe  thattlioa 
earnest  into  the  worlil  to  save  simers,  of  whom 
J  am  chief.  Now,  liord  Jesu,  strengthen  me 
in  all  my  sufferings.  Thou  savcst,  Con^  to 
me  all  ye  who  arc  weary  and  heavy  laden, 
and  1  vili  rciUsh  you.  in  this  faith,  at  thy 
command,  1  am  co;iie,  but  altogether  imworthyf 

0  Lord  JeaUj  heal  thou  me,  tor  thou  art  tot 
true  physician  cf  souls.  Vea,  liOrd  Jcsn,  1 
confess,  that  nt  frresent  I  feel  greet  refrcstc 
ment  in  vry  ;:;mul  heait.  I  am  as  an  a^rmed 
man,  who  u'oes  ngainst  his  enemy,  and  will 
not  draw  b  xk  o;u*  ?Up,  but  fight  courageously. 
Now,  my  Lord  Jc:-:n,  thou  hast  armed  me  witb 
a  ste({r:i.<.r.  i'ailh,  aiid  co;)riiionceinth''e.  Gnnt 
me,  Loid  J  :.su,  that  1  may  be  thankfid  for  thif 
gr^\it  iT.orty  and  goodui^ss ;  let  i;:o  wrcstlo 
bold  I V,  and    press    through  life   and  death, 

1  hallelujah. 

Let  me  say,  Lord  Jesu,  with  St.  Paul,  If 
God  bt;  f.  r  us,  w  !io  can  be  against  us.  Nay, 
he  liatli  I'ut  h;;arLd  his  own  Son,  but  hath 
given  liini  for  our  sins.  Who  will  accuse  the 
elect  of  God  ?  It  is  God  that  justifies,  who 
\vill  condemn?  Il  is  C:hri.->t  that  die<l,  who 
sits  at  the  riglit  band  of  God  and  intercedes  for 
us.  Who  shall  sopanitc  us  irom  the  lo^e  d 
God.'*  shall  iroul^ie,  shall  anguit;h,  shall  per- 
sceulion,  shall  hunger,  shallnakedness,  stud) 
l»eril,  or  the  sword :'  As  it  is  written  by  David, 
i^al.  18.  53.  "  The  Lord  make  my  darknen 
lii^ht;  and  the  bl(>i?d  of  Jesus  Christ  washnM 
and  puriiy  me  iVom  all  my  sins."  Amen, 
Jcru.     AiMcn,  Amen. 

'W'latovtr  titale  or  dignity  a  true  Christiai 
is  iif,  lie  must  not  make  hght  of  prayer,  oi 
ti:i:ik,  I  ran  pray  to  morrow,  and  this  busiuea 
I  must  do  to  oay.  Ah!  Chribtian,  let  thj 
business  be  ratlicrlaid  aside,  except  thy  fellow' 
cliristian  should  be  in  the  pangs  of  death,  o 
thy  house  should  he  on  fire,  lor  these  tiling 
may  cause  mor.'^  than  ordinary  trouble.  Ne 
gleet  not  the  strvice  of  God,  (Virty  son,  nor  th 
festivals  of  the  churcii,  fur  I  can  tell,  whi 
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t  Ibe  effert  of  thftt  neglect,  tn  a  wonl, 
ig  ihoulil  have  m  miicli  of  yoiir  rare,  u 
ercisp  or  prav  rr,  nnil  f^in)(  totliehousf 
d,  «  here  vnu  iDUst  not  sit  idle,  liut  wnrk 
!  vincyara,  that  ymi  in*y  recwve  your 
',  wliirh  the  Inrd  of  Ihe  vini'yani  viU  at 
*c.  Cunsi<li.T  tliis,  lor  Christ  bit  Mke. 
.Amen.  >iy suett Jesiis.  .4mea. 
V.  And  now  1  iiill  let  VQU  Lnow  hoir, 
ic  tu  tbat  late  miiiriirtiiiM:  here  in  London, 
the  end  of  October  iaU  I  catne  to  Lou- 
nd  lodged  in  the  cily,  t\fr  the  Royid 
mtfe  in  Broad-tlreet,  in  ihr  Dnich  onli- 
at  the  sign  of  ihe  City  '  f  Amstenlani. 
I  luul  been  there  ■  nionih.  a  gciidonian 
lo  loil|,'c  there,  nho  called  liimtclfVal- 
but  hb  nameis  Vratz;  lie  nml  1  bep:aD 
ar<|UBintc(l :  at  last  lie  luld  me  he  hud  a 
4  tu  tiic ;  lo  ivhom  I  Teplied,  Tint  to  the 
1  of  tnv  pnivcr  he  mifflit  cnintnanij  me.  To 
>  uidlie  liail  a  quarrel  with  a  frcutleiaaii, 
Mired  niG  lo  he  his  heoiuiil.  1  told  him, 
It  anv  coDsiduration,  I  \ruuld.  A  furt- 
aller  nctohl  me.  That  it  was  (food  living 
tiuuts ;  and  it'  I  would  tnkc  a  loit^nng  in 
ilacc,  during  the  fbi'.r  weeks,  lie  should 
I  LontloQ,  he  would  |Kiy  forni*.  Here- 
lie  took  four  serratita,  aainetimea  he  was 
irrj-ing,  sometimes  ftir  fi(>-htinj,'i  and  if 
dd  1(1^  line,  who  would  kill  the  genlle- 
be  said,  he  would  give  him  SOU,  nay 
•liars.  There  it  rested  lor  a  n  bile.  He 
■e>l  two  of  bis  Hciranln,  and  wns  going  for 
(,  or  lloUtLod.  The  two  servants  cod- 
Iwitbriut  pbcei,  tiix  ilnys  ailer,  I  took 
if  my  acauaintance  i  uid  aftermy  things 
<m  two  .laya  on  ahipboani,  I  went  to  the 
no  cfaurcn,  where  1  receired  a  Irtter 
rajit.  Vratx.  O  unhnppy  letter!  The 
UwereastblluwB: 

:;  lam  sorrj' i  could  not  have  the  bn- 
tn  lake  my  Ipare  itf  you  ;  hut  be  it  all  to 
ad>niit3gc.  I  am  guing  fur  Fmnce,  yet 
iMit  M  vet  a  certain  coimuission.  In 
■icwi  while  be  pleased  to  continue,  either 
Ir.  Blocks,  or  In  the  city  of  Amstcnlam, 
n  1  will  not  tail  to  pay  for  all.  I  an), 
ob'.ised  Eervuit,     Ue  Vr.4TZ,  alias  Ue 

n-  I  bad  read  this  unhappy  letter,  I 
ed  roy  resolution,  and  staj  e<[  here  and 
d  my  ihintcs  from  the  shi|i,  and  went  lo 
in  BUdcinore-stteet.  Alwut  10  week" 
le  returns  to  Lmilon,  sends  for  [ne,  and  I 
i  and  Itimself  took  a  kntgiug  in  West- 
er, wliere  1  waa  with  hiiu  ;  aud  the  count 
if  hj  one  oigbl  in  the  csplaiii'ii  and  my 
g.  The  captain  then  akked  kil-,  bnw 
a  did  ?  I  told  him,  I  aml.l  not  tell,  for 
Kter  sMU  him.  Tlicreu|>ou  he  tuld  iiic, 
t  MC  now,  bow  to  onler  it,  thai  1  may 
H  biia,  if  1  could  get  hut  nonic  stout 
^— Do  you  know  no  FrcnchTncn  about 
•r  what utlter  peopletheru  isl*  1  said,  I 
,  ttt.  Then  be  added ;  Could  not  one 
■  tuliaii,  who  nisht  diapatsb  bim,  I 


:  Hereupon  he  got  tbiir  brace  tt 
pistols,  thrceUttle  ones,  and  one  brace  of  great 
ones.  The  great  ones,  and  one  hrace  of  little 
Olios,  he  had  by  him  bdiirp,  and  two  long 
■wonlsj  and  then  said.  Now  he  is  a  dead  man. 
He  pmyed  ne  to  csusc  two  poniards  To  be  made, 
HbereoV  lie  gave  nic  llic  r'rau^^it,  hiU  I  would 
not  do  it.  And  now  be  had  a  rnind  lu  draw 
in  agrcat  many  more.  At  last  I  boil  a  very 
slrai^  ominous  iln«m.  He  saw  I  was 
muang,  and  tlien  asked  inc,  what  1  ailed  f  I 
told  him ;  and  he  louglicJ,  saying,  There  woi 
n-j  heed  lo  («  ijiven  to  dreams ;  yet  the  dreau) 
proved  too  tnu^  Now,  I  saw,  be  w.is  rcs<dved 
lo  kill  him ;  when  tliercfort  he  imjHirtuned  nw 
to  eo|ra|re  more  ineu  in  the  bn^inesa ;  I  toM 
him,  \Viiat  ran  you  do  iviih  so  many  )iea[de, 
cannotyou  take  tliree horses,  you  willliii?euM 
tor  no  tiiore?  IIiTPiipon  he  ticlched  out  money, 
and  oil  llic  Friday  before  the  raunler  waa  done, 
he  bought  three  lintsn.  Un  Sunday  following 
he  told  me,  laballtri'tabravefeltaw,  (^that  was 
the  miserable  Polonian)  wlin  caiiie  to  town  on 
Friilay,  and  the  Kkjodny  ai^cT  he  killed  the 
gentleman,  (acoordiugtu  order  from  his  mastfT) 
and  you  know  whu  his  master  was)  myseif 
l)ein|r,  then  alas!  in  the  company.  Half  lA 
hour  jiajt  four,  the  gentleman  went  hy  in  bti 
clioriot  before  our  ivmdow.  Thereupon  w« 
H  ent  for  the  horsu,  and  atlcrwards  rid  toward 
llie  Pa!liii»]l,  where  wc  met  Ihe  gentiiman  in 
bis  cliuritil,  1  rid  brdbrc  the  ennc'u,  llie  i-aptain 
went  clirsc  by  it,  nnd  thva  cried,  Hold,  and 
shewed  Ibc  iMonian  the  man  in  the  coach; 
who  thereupon  gave  tire,  and  shot  four  or  fiva 
bolkts  into  his  body.  They  say,  he  lived  till 
next  morning,  aiul  then  died.  On  Monday 
tullowing  we  were  all  taken  prisonen,  atia 
must  now  die  loo;  we  have  yetfuur  days  t« 
live:  Tlie  great  God  i>ardon  us  this  sin,  for 
Christ  his  sake.  Amen.  For  I  repent  from  tb* 
bottom  of  my  liairt,  that  in  my  old  ace,  la 
which  Iwas  advancedniih  Iniuour,  1  sbouU 
come  lo  thiit  dis.ister :  but  it's  dune,  and  cannot 
be  remedied.  It  is  written.  The  days  of  our 
years  arc  few,  and  when  we  couic  to  our  twK 
age,  it  is  then  but  labour  and  sorrow. 

Mciiu:ra.v'uin,']1'lK  letter,  tlie  captiUD  (hew- 
ed inc  one  dat ,  was  to  this  purpose:  1  hava 
given  Cnptaiu  Vratz  full  coiuinissiwi  lo  dis- 
pose r.f  ihu  placea  of  captain  or  lieuie> 
nunt,  to  v.li<<uisiiei'crheshHll  liud  capable  of 
it.  Solar  1  read  the  kttur,  live  linn  lower 
Flood  Ihpse  words,  liUO  Uullars,  which  waa  iMjt 
the  raplaiu's  lutud,  or  writintr,  it  was  hish 
DiUi'h.  IgCLnnc  the  letter ihnw  Itduwn  upon 
the  table,  but  he  put  it  up,  and  underneath,  lb« 
letter  was  ugncd,  roiiin^jinark-  Thus  much 
I  haw,  but  niBile  no  furthi-r  n-tlcctioiiii  utiun  the 
letluL",  becDUKe,  God  knows,  1  was  l>liiulcil. 

Aiuitlier  .Menioraadum,  I  haiefiirgut  in  tlie 
puKra,  vvhich  lifter  my  death  are  like  lo  be 
published,  viz.  It  hulfi  been  twiw  in  my 
ilt'iughis,  n  lull  lapt.  Vratz  »  as  in  Holland,  ta 
iro  and  tell  Mr.  Thvnn,  what  lh<^  cupluin 
inieMdcd  ^[aiiist  luwi'but  I  Ml  forgot. 
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1  drsire  the  doctor,  io  case  any  thin::  of  the 
captain's  wnun^j^*  sliouid  coiuealiroad,  to  com- 
fiare  what  he  saitb  with  my  cuul'essipns,  and  to 
consider  one  w  itb  the  other.  Give  unto  Cssar 
the  thin:^  that  &ri  Cigar's,  and  unto  God  the 
thinirs  (hat  an-  Grid's.  I  Lojk:  f  shaJl  go  with 
the  I'uMican  into  the  tent  pie  of  G'kI  :  I  am  a 
f^reat  sinner,  yi-t  God's  mercy  is  irreatcr, 
whftrfrin  1  trust*;  nor  %t  ill  Chnst*therct1>re  re- 
fuse a  soul,  thou:;Ii  the  tKidy  is  hanged  up  by 
the  world.  .^ly  fiords,  ye  jii'.lires,  1  do  w  ish  you 
all  hapi'iiness,  1  contV:.«s'you  hate  a  weig-hty  ot- 
ftoe,  Cio«l  pie  \ou  his*  vrace,  that  jkou'may 
iK.ilher  ailil  to,'  nor  dimiuisli  tVoiu  a  cause. 
You  haie  seen  bo«v  I  exposciJ  all  my  tailing 
and  that  openl  \ .  to  Gf mI,  and  to  the  \»  Cole  w  orTd, 
Lecaibe  otlier»  may  take  warning  bv  me,  whom 
J  leave  UrhiiMl  mc'iu  the  \«rirlil.  rbr<:^  of  God, 
tliat  people  may  couMd'T  this  my  poor  writinCi 
ilie  eflect  ot  tiie  <'i>»Lstai)Cf  of  Gofl's  spirit,  and 
thr-  dr. tire  of  :i  iiiiiii.<»  si>ul. 

Thn  faptain  ilesircd  i:ie.  t!  at  I  would  cause 
tiio  da^^rers  to  Ik-  made,  In  cau!»e  :it  first  it  iias 
rtsolvdl,  we  should  i\M  uinmi  Mr.  Th\nn  on 
foot ;  and  he  uonld  li:i\e  n.id  some  Italian  or 
UhfHher,  to  tliru^t  iln  in  into  Mt.  Thynn's 
liHiJv  ;  yt't  I  m-iihr.T  lo<iki-il  oiit  for  a  man  lit 
I'ur  thai  pi:rp(rse,  fioru«iiiiil  I  cause  those  dam- 
per i  i'#  hi:  made.  Thi;  iiinscpictrKin.  or  the  spin, 
1  feu-hfd  indL'c.'«l;  but  it  was  out  id'  a  h<iuse. 
Mliii;!i  l\it'  cajrtaiii  dcscribeil  lo  nif.  'i'he  hoU 
|Ms;»io(i  ofJoui  ('liri?»t  prr:sen«?  nic  ;  iIk*  iimo- 
rani  ldo'>d  of  our  L«jrd  striiijjrih* n  nu- ;  the 
pure  bl'md  ijiat  tlowcii  i'loni  his  side,  wash  me ; 
lh«.-Lfi<.;il  pain  of  J|.:,u.,  Christ  lioal  me,  and 
takir  aua\  tlie  dtadiy  uoiinils  of  my  soul. 

<>  l>«iuiitifiil  .1.  '.lis.  In  :ir  uw  ;  hide  inr  in  thy 
holy  \WMiiif!f« :  I'roiit  thx  ('(iii);i;!>!:ioiintc  heart, 
let  ili'/re  Ihnr  into  niy'viicki:d  hea't,  mercy, 
coasfiirr,  slrcumh,  aiKl'iiariloa  of  all  my  sins.' 

."My  l>onl,  aiiil  uiy  d'od.  if  I  ha»e  but  thy 
most  holy  pashioii  and  death  in  my  soul,  neither 
luaveii  nor  earth  fsiu  luirt  me.  O Jesus!  1 
crei'p  into  thy  q^apinnr  \wjund.s,  there  1  shall  be 
M.'CiUT  until  th«r  wrath  of  God  be  over  jiast.  O 
lyjnl,  lit  m('alvta\s  ad  hi.  re  to  thee;  keep  off 
i'roiii  mi'  all  tin;  u;«sault.s  of  Satan  in  the  hour  of 
my  di-ath.  O  niv  ilt.'ar«;st  I/ird  Je-siis,  who  hast 
s)»<ikt:  coinroilalily  to  the  pi'iijteiit  sinner  on  the 
€vo.,s  'id I  to  iny'dyini,-  Inari,  and  s|H*ak  c«>m- 
*'M  t  and  I'oiisidution  to  ii  ;  assist  me,  that  in  my 
l.i».tnc<issitN,  tbniii::li  ili\  iielp,  I  may  happi- 
ly o\en'oui«.';  and  when  1  ran  Kpi-nk  no  more, 
accept  of  my  siiihs  in  iii(;rcy,  and  let  me  <:on- 
liiiiie  an  hi  ir  of  cl:  rnal  I.  tjijiities*;,  for  the  sake 
•>f  thy  iiicisi  holy  blood,  wiiieh  thou  hast  shed 
lor  m<:.  .\uieii.  I^ird  ,>\'su  ChriM,  my  lord 
and  S..\Joiir.     Amen,  \nien. 

O  .Ic.  u,  rereive  my  puorhoid  into  thv  hands, 
then  sliai!  |  ili.>  tlj\  Ni.Tiai.t.  My  soul  I  eoin- 
II lend  to  ih«:c,  aucrihen  I  shall  i'fxd  no  |iain  nor 
sorrow.     A II nil.  Amen.  Ameu. 

1'lnsr  e,;a«'iilatinns  ait;  parts  fd'such  spiritual 
«iu&;:i,  as  aro  usually  sung;  in  tlie  Luthcrao 
Churchi'tf. 
1.  JVly  wants  and  my  necessities 

^iucvC  Jesus,  1  cBtriurt  with  dice. 


1 6Sfi,r^TriMl  of  Ccmi  dmingmark     [if 0 

j      Let  tbv  good  will  protect  roe  Lord, 

I      And  wlial's  most  whoie»iiie.  grant  tiMM  Mr. 

',  3.  Christ  is  mv  lite,  death  is  my  gaio, 

j      If  God  be  tor  n^.  I  am  ad'e. 

I  S.  )I^'  Lord,  mv  God.  O  pit^  me, 

\S  ith  free,  w  itb  und»cn  ed  Grace ! 

O !  think  not  on  mv  Liievoa^  sins, 
I      And  hoH  1  havedetiled  my  sfiul. 
1      IV  hen  in  my  vouthful  days  I  err*d, 
I      Afipun.st  thee  Lord,  thee  have  1  sino'd  ; 

8iim-d  then,  and  do  sin  fwry  day : 

Thee  I  iiitreat  through  Cbnst  Tnican, 

\V  ho  was  incarnate  for  my  sins. 

4.  Consider  not  Lurd  Jesus  (.'brisl, 
How  heinous  my  transgressions  are  ; 
liet  not  thy  precious  name,  O  Lord, 
VfC  hfsi  ou'this  unwoithy  wretch. 
Tliou'rt  callt-«l  a  ^!avionr,  m>  thou  art 

'       ^^  ith  mercry  Lord,  look  on  my  soul. 
And  make  thv  merev  sweet  to  lue  : 
Nueet.  Ia^iiiI,  to  all  eieruitv. 

5.  Aliui;;hty  Jesus.  son  of  God, 

W  ho  haat  ap)»fased  thv  tifttlu*r*s  wrath : 
1  hide  mvself  within  tiiv  wounds  ; 
Thim,  thou,  luy  only  comfort  art, 
Ameu,  thou  art,  so  let  it  lie : 
Give  to  my  faith,  ^\e  f*Teater  strenc^ ; 
And  take  tnim  me  all  doulrts  away  ; 
^Vhat  1  have  pray'd  fur,  giiu  ine'Lord. 
In  thy  (^at  name  my  soid  hath  pray'd; 
And  n(»\t  her  joyful  .Ameu  sins^.        * 
.\>k,  aud  ye  shall  have. 

TIIE  CONFESSION 

OF 

GEORGE  BOnODZVCZ, 

Tlie  Pcduuian,  sipied  with  his  own  Handii 
IVison,  before  bis  Execution. 

I  Geonro  BoHKlzye/.  do  In  n*,  in  few  words, 
intend  to  make  known  to  the  \iorld,  how  1  came 
into  the  ser^'ice  of  count  Coninp^mark.  AbiHift 
ei<;£'liteen  months  ai;o,  1  was  rec«*mmended«  by 
letters  to  the  (piarter-master  «;fU(Tal  Kempil 
•Siadeu ;  and  fniui  tlienet*  I  was  to  be  sent  ti 
the  count  at  Tan^^ier ;  hut  by  reason  uf  tbe 
hard  ^wnter,  1  was  stoiit,  fu.-  tlie  ship  iu  uhioh 
I  was  to  •Tfi,  stu<-k  ill  the  ice  in  the  nvcr  Elbe; 
this  maite  nu*  stay  till  further  oiib*r.  In  Mareb 
last,  Lrecci\e«l  a  letter,  whieli  urdii-eil  nieto 
tro  and  stay  in  a  manor  bclon^fini;;  lo  tlie 
C4iunt  in  the  bishopriek  of  lireuieii.  and  then 
exjKTt  new  orders  fnmi  the  count.  \t  Irtst  I 
m-eivwl  a  letter,  with  onlers,  to  come  h\  ladl 
for  Holland  ;  hut  destitute  of  an  op|mrtuinty»  I 
staid  till  the  IQth  of  No\emlier,  1681.  Aid 
then  new  orders  came,  that  1  sliouM  come  ftr 
England  to  the  count's  brother,  w  here  I  shooM 
fetini  horses,  and  oinvey  them  to  Scraibiirgh* 
And  accordingly  I  let)  llambitn;1i  the  24th  if 
December,  168*1,  and  wm  at  sea  till  the  4ih  ff 
Pehnmry,  1689.  When  I  came  to  LondMl 
I  lay  the  first  nip^ht  in  the  city,  bard  by  thi 
Royal  Exchan^,  «t  one  Blocks ;  and  fmB 
thence  I  was  conducteil  to  the  count's  bivtber, 
and  from  thence  to  the  count  himself,  who  vi0 
to  be  my  nuater :  When  I  came  to  hin,  ctf^ 
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Tmx  hang  with  him,  my  lord  told  me,  I 

iUiiU  be  with  ca|ft-  Vratz  three  days,  tittthis, 

i  c.  the  eooBt'fi  hetfgAfire  mml  goods  he  had  on 

4ii|taird,  came.   Whereapon  the  captain  said 

he  would  aend  his  man  for  me  nesct  day,  whicli 

ns  Smday,  which  he  did  accordingfly.     I 

won  with  his  man,  and  my  lord  charged  me,  I 

shootd  60  what  <»pt.  Vratz  should  order  me  to 

h.   I  went  thereupon  to  my  chamber,  and 

aid  the  Lord's  Prayer.    On  Sunday,  about 

one  of  the  dock,  came  up  the  captain's  man 

iur  ne,  and   brought  me    to   the    cantain. 

WlKn  I  saw  him,  he  told  me;  *'  It  is  well  you 

weoome,  for  1  hoFea  quarrel  with  an  English 

ffentleoM&  ;  I  did  formerly  send  him  two  chal- 

bpes,  but  be  answered  them  not ;  iv hereupon 

cooot  Coningsiuark  and  my  self  went  ibrFrauce; 

kit  that  eentleman  sent  six  fellows  after  us  who 

vere  to  jsiil  the  count  and  me.    Accordingly 

tkp^  came  on    us,   the  count  received  two 

voandii,  we  killed  two  of  them,  and  I  am  now 

come  hither  to  attack  that  gentleman  in  the 

opm  streets  as  a  munlenrr ;  and  as  he  hath 

be^D,  so  I  \^  ill  make  an  end  of  it"  Whereupon 

k  pire  me  the  gun,  which  I  should  make 

ose  of  to  kill  him.     When  hereupon  1  pleaded 

witbcapt  \'ratz,  and  shewed  myself  univillintf, 

8i)iD^,  that  if  we  were  token,  we  sliould  come 

tot  very  ill  eml.    He  answered,  1  need  not 

Imible  my!Belf  about  that,  if  w  e  should  be  taken 

prisoaers,  it  was  he  that  must  suffer  for  it,  not 

I ;  and  for  my  service,  he  would  recommend 

RMi  to   count   Coningsmark ;    whereupon    I 

thouglit  with  myself,  that  it  might  be  here  as  it 

a  in  Poland,  viz.     Where  a  servant  doth  a 

thin^  by  his  master's  order,  the  master  is  to 

nfPcr  for  it,  and  not  the  servant. 

He  went  therefore  soon  after  for  our  horses, 
arfnd  toward  the  Pailmull.  The  captain  told 
■e,  I  will  9top  the  coach,  and  do  you  Hre  ii|M)n 
(be  mtleman  ;  which  was  done  accordingly . 
Laid  have  mercy  upon  me. 

I  am  heartilv  sorry,  that  my  honest  jjarents 
BDrt  receive  tnis  unwelcome  news  of  me  ;  the 
Ahnigfaty  God  take  care  of  my  soul.  I  have 
Bctt  confidence  in  Almighty  iiiod,  and  know 
■it  he  hath  offered  his  Hon  ufioii  the  cross, 
fcr  tbe  sins  of  all  mankind.    Therefore  I  be- 


iere,  that  satisfiiictioii  was  also  made  for  my 
M;  and  in  this  faith,  in  the  imine  of  Cod,  i 
win  cfie.     luord  Jesu  give  me  a  happy  end,  for 

%  bitter  death  and  paHsion  sake.  Allien. 
That  pity  it  is,  that  I  should  he  about  the 
vsee  of  seven  weeks  upon  the  sea,  betwixt 
Hamburgh  and  London,  and  in  great  dunger 
^  and  night,  and  yet  should  fall  at  last  into 
littB  unexpected  niiiiibrtunc !  1  can  bear  wit- 
Mm,  with  a  good  conscience,  that  1  kne«v 
aothing  of  the  business  albrehand :  Thr  o^ivut 
God  pardon  those  men  that  have  brou;^lit  me 
to  this  (all ;  GikI  keep  every  mother's  child 
ftvm  ail  such  disasters,  lor  Christ  his  sake. 
Amen.  . 

And  f  desire  the  doctor  to  pray  ftu-  me,  and 
to  let  all  the  world  know  my  innocence  after 
I  am  dtady  that  meu  may  see  and  fear. 

GSOBGB  BOROSKY. 


PosrrscRiPT. 
The  lieutenant  did  often  desire  that  their 
tzaminations  before  the -justices  of  peace  mig[ht 
be  published  mith  their  other  papers  jfm*  dien  oy 
the  questions  put  to  them,  all  particulars  were 
brou^t  to  their  remembrance,  which  in  the 
conditicm  in  which  tliey  w  ere,  they  could  not 
otherwise  recollect  so  orderly  ;  and  bodi  he 
and  the  Polander  did  always 'refer  tliemselves 
to  those  examinations,  and  to  the  last  averred 
the  truth  of  them  in  every  particular  ;  there- 
lore  it  was  thought  necessary  to  jmblish  then 
together  with  their  other  conlessions. 

THE  EXAMINATION 

OF 

LIEUTENANT  JOHN  STERN, 

Taken  before  Sir  John  Reresby,  baronet, 
and  William  Bridgman,  esq. ;'  two  of  his 
Majesty's  Justices  of  the  Peace  of  the 
county  of  Middlesex,  Feb.  17,  168*2, 

This  cxaminate  saith  that  seven  montlis  ago 
he  came  into  England,  and  lodged  at  tne 
Amsterdam  Ordinary.  That  sibout  five  wc^s 
after  captain  Vratz  came  and  lodged  iu  the 
next  room  to  him,  and  in  a  few  da}  s  inxule  an 
acquaintance  witli  him,  and  said  to  him.  It  is 
dear  living  here,  but  as  long  us  I  stay  it  shall 
cost  you  nothing.  This  place  is  (War,  I  will  go 
and  fodg^  at  another  place.  Accordingly  they 
went  to  an  house  in  St.  Nicolas  lane,  where 
the  captain  paid  iur  him.  That  the  captain 
tuld  hun,  he  had  a  quarrel  w  ith  a  ii^entU-maii 
with  whom  he  would  Hght,  and  that  ne  wanted 
a  good  servant  or  two.  That  about  14  days 
atier  the  captain  went  out  one  morning,  saying 
he  would  n4iim  in  the  aftenioon,  but  that  be 
sent  for  his  txKits,  aud  came  not  again  ;  that  s 
certain  taylor,  who  wrought  for  the  captain, 
cuiiie  and  disi-harged  the  lodgitigs.  That  the 
Sunday  tol lowing  he  received  a  letler  from  the 
captain,  excusing  his  going  away,  and  saying 
he  would  return  in  eii^lit  days,  but  he  came 
not  in  nine  or  ten  weeks,  that  in  tlie  said  letter 
the  captain  directed  him  to  ^ro  und  lodge  at  the 
Amsterdam  Ordinary,  or  one  Jiack's,  saying' 
he  would  dc-iray  his  charges.  That  the  captam 
came  to  town  again  a  day  or  two  after  the 
Morocco  amhaRsador  had  been  to  see  the 
gunnlsin  Hyde  Park.  That  the  examinate  then 
nulling  the  abovenientioned  taylor  (who  is  now 

1»ris(>uer)  with  the  cajitain's  sword,  which  he 
Liiew,  the  taylor  told  iiim  the  captain  desired 
he  w.tuld  come  and  see  him  ;  that  heaccord- 
iiii^^iy  went,  bit  nothing  past  between  them 
ihi'U  of  any  moment.  That  tlie  next  day  the 
cajituin  came  to  him,  and  began  to  disoourse 
agiiin  aliout  his  quarrel,  repeating  that  he 
wanted  a  giNxI  servant  or  two,  for  he  ^onld 
fight.  That  about  9  or  10  days  affo  the  captain 
told  him  ho  should  have  a  gooa  servant  sud- 
denly ;  and  that  if  he  this  examinate  would 
assist  him  the  captain,  he  would  make  his 
foiiuoe.  That  the  captain  gave  him  nooney  to 
buy  a  musquetoon,  which  he  did  accordingly. 
That  this  oay  se^ennight  the  captain  boagnt 
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captain  seemed  concerned,  hut  pn 
plucked  out  a  letter  wbidi  wa«  si<jnied  Cc 
mark,  in  which  was  expressed  tliat  the 
gtkve  the  captain  full  power  to  dispose 
captain  lieutenant's  place  of  his  repfimen 
iujF  at  the  same  lime  (liiis  cxaininate  not 
wniine'  to  receive  the  letlci-  at  first),  W 
you  think  I  would  be  one  of  the  dojsfs 
or  decei\e  you?  Tiiat  he  afterwards'  s 
wank  the  eud  of  the  letter  the  figures 
(which  he  tliuiks  was  to  express  rix  d 
but  what  tliey  concerned  or  related  i 
knows  not,  for  being  he  had  seen  the 
to  dispose  of  th«  coiupany ,  he  read  no  ft 

JonN  Rereabt. 
^ViLLiAM  Bridg? 


three  horses,  aad  the  day  aAer  said  to  this 
examinate,  I  must  hare  the  ro^e  now.  Next 
day  being  Sunday  about  noon,  when  the  Po- 
lander  came  the  captain  said  lo  this  ex-aminate, 
Now  I  have  got  a  brave  fellow ;  and  so  the 
captain  went  to  the  Polander  into  another  room, 
and  when  he  came  back  to  this  examinate,  he 
said  to  him,  this  is  a  brave  fellow  iudecil,  for 
he  says  those  that  will  not  fight  must  be  killed. 
That  aflcr  dinner  the  captain  seat  out  one  of 
his  ser>'ant5  to  know  whether  the  gentiemaii 
with  whom  he  had  a  quarrel,  went  out,  that 
the  servant  brought  word  he  was  gone  out, 
whereupon  tlie  cajitain  put  on  his  boots,  and 
sent  this  examinate  ibr  two  horses,  to  be  brought 
to  tlic  Black  Bull  in  Holbom ;  soon  tJHer  which 
another  person  brought  a  third  horse,  and  then 
the  captain,  the  Polander,  and  this  examinate 
got  on  horseback,  and  went  towartts  Charing- 
cross,  and  having  gone  further  in  the  Pallniall, 
this  examinate  being  about  ten  yards  behind  the 
coach  (which  he  had  met  and  passed)  heard  the 
captain  say  stop  or  halt  to  the  coachman,  and 
presently  !:card  a  shot,  and  saw /the  fire,  upon 
which  he  turned  about,  and  saw  the  other  two 
persons  ride  away  whom  he  followed. 

Tlie  e\uminate  being  gone  out  of  the  room, 
and  desinnor  to  be  brought  in  again,  further 
taid,  that  the  captain  iuiUi  often  told  liim,  that 
he  would  give  two,  three,  or  four  hundred 
crowns  to  find  a  man  to  kill  Mr.  Thynn. 

His  furtlier  EXAMINATION,  taken  the  19th 
of  February,  1682. 

lie  saitli  that  he  had  it  in  his  thoughts  twice 
to  go  to  3Ir.  Tliynn  and  aaiuaint  him  that  the 
cr.ptrjn  wns  n-bolved  to  kill  him.  That  the 
captuin  dctjircd  him  to  get  an  Italian  that 
would  st'ib  a  man,  and  tiiat  he  this  examinate 
would  got  two  poniards  maile :  and  asking  the 
captsiio  how  he  would  have  tlicm  made  i*  tlie 
Cuptaiu  took  i)en,  ink,  and  paper,  and  maile  a 
draught  of  then  I,  lulijing  that  if  he  could  find 
fiucli  an  Italian,  he  would  give  him  three  or 
four  hundreii  ch)wns,  that  this  was  before  the 
Polauoer  came  over.  That  u,)on  tlie  same  day 
when  the  nmrdcr  was  committed,  the  captain 
bid  him  charge  the  musquetoon  with  fifteen 
bullctv,  whereupon  he  replied,  that  then  they 
shuiild  kill  tlie  footmen,  and  all  about  the 
roach ;  the  captain  answered,  it  matters  not 
fur  that.  That  Uiis  examinate  charged  two 
nisLols  inore^  but  put  only  five  or  six  bullets 
m  the  musquetoon.  That  some  of  the  bullets 
were  wrapt  up  in  rags,  with  rosin  povi  dored, 
which  would  burn.  That  he  heard  the  cap- 
tain say  (as  he  thinks  to  the  Polander)  that  if 
tho  duke  of  Monmouth  were  with  Mr.  riiynn, 
nothing  must  be  done.  That  the  captain' told 
him,  if  he  would  assist  him  in  tliis  business, 
he  would  procure  him  the  command(  f  a  com- 
pany. Tmi  he  sitting  one  day  melancholy  by 
nimsclf,  the  capt;un  came  to  him,  and  asked 
him  what  he  ailed  .^  Whereupon  this  examinate 
said,  that  he  had  dreamt  that  four  dogs  did 
fly  at  him,  but  that  two  were  chained,  and  the 
otjicr  cau^t  hold  of  him  j  upon  which  the 


THE  £X.\MINATION 

OF 

GEORGE   BOROSKY, 

A  Polander,  the  17th  of  Febniar\',  1682, 
^r  J.  Reresby,  bart.,  and  William  J 
man,  esq.,  two  of  Ids  Majesty's  Just 
the  Peace  for  tlic  county  of  "hliddles 

Who  saith,  Tliat  he  came  into  Engh 
the  desire  of  count  Coniugsuuirk,  (exii 
to  him  by  his  mcrchantjat  Ilambiii^l 
knew  jiot  for  what  cause ;  but  after  he 
count  Cuuingsmark  told  him  on  Saturd 
11th  instant,  that  he  had  a  quarrel  wi 
English  gentleman  that  had  set  six  p 
upon  him  upon  the  road,  in  which  confi 
was  wounded,  and  two  of  the  assailant: 
killed.  Therefore  since  the  said  Mr.  1 
did  attempt  for  to  kill  him,  he  would  m: 
end  of  it.  He  further  said,  to  morrow 
come  a  certain  servant  to  conduct  you 
captain,  and  what  he  bids  you  to  do,  th 
are  to  observe.  That  a  }>ers«in  came  on 
day  morning  about  1 1  o VlucU  accordingi 
carried  him  to  another  house,  where  he 
the  person  that  conveyed  him  to  the  cs 
who  told  him  that  he  must  do  i\  hut  he  bi 
to  do,  giving  him  a  musquetoon,  a  case  of 
and  a  p<tcki-t  pistcd,  he  having  a  sword 
given  him  by  tlie  count ;  and  the  captai 
ther  added,  repeating  it  i\\e  or  six  times, 
we  go  out  together,  it'  I  stop  a  coach,  d 
fire  into  it,  and  then  follow  me.  They  ai 
ingly  took  horse,  and  wluni  they  dk 
coach,  the  craptain  ha\  ing  a  |iistol  iu  his 
cried  to  the  coach,  hold,  and  at  the  sam 
bid  this  examinate  fire,  whiirh  he  did  accoi 
ly.  That  he  being  further  exauiiued  as 
Hanson's  knowing  any  thing  of  this  e 
he  saith  he  doth  not  know  thai  he  doth, 
as  to  the  arms,  there  was  a  blunderbus 
swords,  two  pair  of  pistols,  three  pocket  i 
two  pair  of  boots  tied  up  together  in  a  i 
sea-bed,  and  delivered  to  Dr.  Dub« 
German  doctor,  who  received  them  at  h 
house.  John  Reresbt. 

WmuAM  Bbimi 
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Xeitarks  on  the  Trial  of  Count  Coningsmark,  by  Sir  Johv 
Hawlks,  Solicitor-General  in  the  Reign  of  King  William  the 
Third. 


I  tfaunk  fit  to  reincinbcr  in  the  same  rci^, 
ikoogli  before  this  time,  one  case,  to  shew  how 
tbe  courts  of  justice  were  remiss  or  violent, 
Kcording  to  the  subject  matter. 

All  wiil  agree  that  the  murder  of  Mr. 
Tb^DDe  was  one  of  the  most  barbarous  and 
mudent  murders  that  ever  was  committed  ; 
in  of  that  murder  count  Coningsmark,  though 
be  escaped  punishment,  was  the  most  guilty. 

I  do  not  complai:i  that  in  that  trial  the  chief 
JiBtice  directed  the  prisoner  the  wavto  make 
the  king's  counsel  shew  the  cause  of  challenge 
iSUDSt  the  iieraons  calied  on  the  juiy,  and 
challe^ffed  for  the  king,  without  any  I'easou : 
Ii  ii;i9  iiis  duty  so  to  do ;  and  he  ought  to  have 
diKCted  Fitzlmnis  the  same  method,  which  he 
iiidnnt :  but  he  was  blameable  that  he  did  not 
ad  the  lieutenant  and  Polander  what  they 
M  to  say  for  themselves,  which  was  always 
kot  lefure  and  since  that  time,  and  ought  to 
be,  vbich  was  ait  injustice^  and  therefore  t^vo 
tf  tke  prisoners  at  the  tune  of  their  sentences 
■U,  tbey  were  n^er  tried,  though  I  believe 
Mgieal  injury  to  them,  because  they  had 
Sttfe  or  Botlung  to  have  said  tor  themsehres. 

But  if  they  had  been  asked,  ther  would 
kiTe  said,  as  Uiey  did  before  their  trials  to  the 
joitice  of  peace  who  committed  them,  and  as 
they  did  uler  their  condemnations,  that  count 
Councaaiark  put  them  upon  doing  what  they 
tt,  which  might  have  influenced  the  jury  to 
hit  found  the  oomit  guilty,  which  was  con- 
tey  to  the  design  01  the  court ;  and  it  was 
irthe  same  reason  the  chief  justice  would 
M  permit  the  justice  of  peace  to  ix;ud  the 
fBBiimtton  of  mem  and  Bon»skv. 

Ida  agree,  that  what  they  said  (icforc  the  jus- 
ioi  ofpcaeeivas  not  evidence  against  the  count ; 
l^pee  that  the  count  being  indicted  and  tricii 
HMeenary,  at  the  vame  time,  tlie  princi^ials 
m  indicted  and  tried,  the  principals  could 
MbegDod  witnesses  agaiast  the  count,  bc- 
CMe  properly  a  principal  ought  to  he  con- 
ifidBd  before  tne  accessory  he  tried  ;  and  there- 
Ar^  thoneh  for  expedition  both  are  tried  toge- 
iv,  yet  Uke  verdict  always  is,  and  ought  to  be 
against  the  principeJ,  before  that  of  tlie 


Bot'lileny  what  was  in  that  trial  laid  thvm 

;  %lnr,  that  the  accessory  being  in  the  same 

r  MtiiULUl  with  tlie  jprincipal  must  be  tried  at 

I  Ai  nine  time.  It  is  true,  the  count  desired 

h  trial  might  be  put  ofl^  for  two  or  three  days, 

Hftidi  the  court  knowing  what  wsis  best  for 

Aaoo^nt  denied,  and  not  for  tlie  aliove  pre- 

tadnl  reasons ;    for  an   indictment   against 

Mny  may  be  joint,  and  yet  the  trials  may  be 

weral ;  the  truth  is,  in  such  cases  the  indict- 

■CBt  is  joint  and  several. 

flpppose  the  wcvmory,  at  the  trials  of  the 


principals,  had  not  been  in  custody ;  will  any 

(icrson  say,  that  if  afterwards  he  was  taken, 
le  can't  l>c  tried  upon  that  indictment  in  which 
he  was  joined  with  the  principals  ? 

But  besides  a  hundred  precedents  not  printed 
there  is  the  case  of  (jcorge  Salisbury  ct  al'  in 
Plowdcn,  fol.  100.  wlicrc  it  was  resolved  thai 
though  nn  indictment  against  many  is  join^ 
yet  the  Venire  may  be  several  against  each 
[)crson  and  consequently  the  trials  may  be  se- 
\cral ;  and,  if  so,  then  the  times  of  the  trial! 
may  be  several ;  but  that  which  is  to  be  com* 
plained  of  is,  thnttho  cmint,  in  the  opinion  of 
all  mankind,  at  thut  time  and  since,  was  ths 
most  guilty  man;  yet  the  care  taken  to  puni^ 
the  less  guilty,  as  SStcrn  and  Borosky,  was  in 
order  to  let  the  most  guilty  escape ;  for  I  think 
both  Stern  and  Borosky  might,  imd  would  liav« 
been  good  witnesses  against  the  coimt,  if  the 
court  would  have  permitted  it.  The  count 
mi<2fht  have  been  indicted  as  accessory  to  Vratat 
only  ;  for  the  accessory  to  all  the  principals  is 
accessory  to  every  of  them  severally :  ana  when 
the  court  in  their  private  consciences  were  8a« 
tisficd  the  count  was  most  guilty,  they  ouffht 
to  have  been  cunning,  astuli,  as  my  lord  Hq« 
hart  calls  it,  to  have  brought  him  to  punish* 
ment.  But  it  was  said.  Stem  and  Borosky 
being  indicted  of  the  same  crime  with  the 
count  they  could  not  be  good  witnesses  against 
him,  which  I  think  is  no  more  law  than  truth : 
Truth  it  was  not,  tor  the  count  was  indicted  as 
accessory,  the  rest  as  principals.  But  taking 
it  that  all  were  indicted  and  tried  as  prindpab 
tor  the  same  fact  at  the  same  time,  why  is  hot 
the  evidence  of  the  one  good  against  the  other  ? 
First,  I  think  there  is  no  express  resolution  for 
that  point  of  law,  but  a  late  rule  given  at 
Kingston  assizes  upon  the  trial  of  a  maid  and 
one  Saterwaite  for  burning  of  an  house;  and 
therefore  there  is  a  li!»crty  to  examine  by  rea- 
son how  the  law  is.  I  agree  if  a  man  is  tn- 
dictcd  and  tried  for  killing  another,  he  shall 
not  be  admitted  to  say,  B.  did  it  b}'  himself; 
but  I  think  he  may  be  a  good  witness' to  prova 
that  he  and  B.  did  it ;  .that  is  to  say,  he  shall 
not  gi\  c  any  evidence  against  another,  which 
tends  to  acquit  himself  as  well  as  accuse  ano- 
tli(^;  and  1  think  he  may  give  evidence  which 
accuse:;  another  of  the  same  crime  whereof  hs 
is  indicted,  if  it  doth  not  tend  to  acijuit  him- 
self. 

For  it  is  fl«rrced  on  all  hands,. that  being 
guilty  of  the  saioe  crime,  doth  not  disable  a 
witness  ;  for  then  llumsey  and  se\eral  persons 
in  the  lord  Bussel's  plot,  as  it  was  called,  had 
not  been  gof>«l  witnesses.  In  the  next  place, 
the  circumstance  of  an  indictment  against  the 
witnesses  for  the  sunte  thing  he  testifies  against 
auother,  do  not  disable  him ;  Widdriugton  ^vas  ni- 
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flicted  for  the  same  thin§pi,  of  which  he  gave  evi  • 
Oence  against  several  others  as  his  conplices  in 
robberies.  May,  the  law  hath  given  soinevihat 
more  credit  to  the  evidence  of  a  person  indicted 
as  a  witness  of  the  same  thin^  against  others, 
tlian  it  does  to  a  person  not  indicted  ;  as  in  the 
case  of  an  approver,  which,  as  iikamford  (S.  P. 
C.  Lib.  2.  c.  53.)  says,  was  a  person  in  prison 
(not  at  large)  for  the  fact  for  which  he  was  in- 
<lictofl,  arraigned  upon  an  indictment,  or  an 
appi-al  of  felony,  who  before  a  coroner  a&aisned 
by  the  court,  confesses  himseU'  guilty  ot  the 
felony  of  which  he  is  indicted,  and  not  of  any 
other,  and  confesses  other  persona,  naming  them 
as  coadjutors  with  him  in  committing  the  crime 
of  ivliich  he  is  indicted,  and  not  of  any  other 
crime ;  so  much  credit  shall  be  given  to  that 
confession,  that  process  shall  Be  made  out 
against  the  person  impeached,  who,  if  taken, 
Hhull  he  arrai^ed  on  that  approvement,  as  if 
au  indictment  by  a  g^rand  jury  had  been  foiUMi 
against  him :  and  if  the  law  gives  so  much 
credit  to  an  approver,  I  think  no  person  can 
shew  me  a  reason  why  a  jierson  indicted  is  not 


a  ^od  witness  against  another  for  the  same 
crime. 

his  true,  Stamford  (S.  P.  C.  Lib.  3.  c.  6&) 
says,  if  the  king  gives  an  approver  a  pardon, 
he  is  a  good  witness ;  wbieb  impNes,  that 
otherwise  he  is  not :  But  it  must  be  considered, 
that  the  reason  of  that  is,  that  an  approver 
being  indicted,  as  he  always  is,  and  coniessnig; 
the  indictment,  is  convicted ;  and  a  person  ooo- 
victed  of  felon}' cannot  be  a  witness  till  par- 
doned. But  it  will  be  no  argument  why  &m 
and  Borosky  had  not  been  good  witocsMS 
against  tlie  count  before  they  were  convicted ; 
and  it  was  a  like  piece  of  justice,  that  whereti 
the  count  was  the  most  guilty,  he  was  ac- 
quitted. 

Vratz  being  the  next  greatest  offender,  wu 
honourably  interred,  and  Stem  and  the  Vih 
lander,  who  were  the  least  offenders  in  that 
matter,  were  hanged  in  chains. 

It  was  somewhat  like  the  new  England  lav, 
remembered  by  Iludibras,  (Part  3.  Canto  S.)of 
haniring  an  useless  innocent  weaver  for  aa 
useuil  guilty  cubler. 


fiflO,  The  Trial  of  Ford  Lord  Giitr  of  Werk,  Robf.et  Charnock, 
Anne  Chaunock,  David  Jones,  Frances  Jones,  and  Re- 
becca Jones,  at  the  King's-Bench,  for  a  Misdemeanor,  in 
dcl)auching  the  Lady  Henrietta  Berkeley,  Daughter  of  the 
Earl  of  Berkeley :  34CHAttLE8lL  a.  d.  1682.* 


X  here  having  berii  an  Inii»riiiatiun  ))re- 
ferred  against  the  ri^lit  honourable.  Ford  lord 
Grey  ot  Werk,  and  others,  by  his  majesty's 
attorney -ci^cncral  sir  Hubert  Sawder,  tiie  first 
day  of  tills  3lichae1iiias-Term  ;  and  tlie  lord 
Grey  havin<^  then  pleaded  to  it  Not  Guilty, 
and  the  other  defendants,  the  like  afterward, 
and  the  king's  attorney  joined  issue  upon  it ; 
Tuesday  the  31st  of  November  1()82,  ^ras  ap- 
pointed for  trial  of  this  cause ;  but  it  was  tlien 
adjourned  to  this  day,  because  one  of  the  wit- 
Besses  for  the  king  was  not  ready  ;  but  this 
day  it  came  on  about  nine  in  the  morning  at 
the  King's- Bench -bar,  and  held  till  two  in  the 
afternoon,  all  the  judges  of  tlie  said  Court  being 

Present :  ?iz.  8ir  Francis  Pcmbcrton,  C.  J.  sir 
'homas  Jones,  sir  William  Dolbeu,  and  sir 
Thomas  Raymond. 

First,  Proclamation  was  made  for  silence, 
and  then  for  information,  if  any  (lerson  could 
gjve  any,  concerning  the  misilemeaiior  and 
offence  whereof  the  defenilants  stood  im- 
peached :  thai  the  defendants  licing  c^alled, 
and  appearing,  were  bid  to  look  to  their  clial- 
leoges,  and  the  jury  being  all  gnntleiuenof  the 

*  See  Emlyn's  iVefaoe,  vol.  1,  p.  xxxiv,  of 
this  Collection.  4  B1ackNtonc*s  Comnicnta- 
riastf5,  and  Mr.  Christian's  Note.  4  iiuHk. 
Hcasofthc  Crown,  p.  40f),  410,  7th  iHlition, 
by  Leach,  and  the  books  there  cited.  East's 
f1.  Cr.  chi^.  11,  leet.  XO,  gliap.  9,  sect.  3. 


county  of  Surrey,  were  called,  challenged  and 
sworn  in  this  order. 

CL  ofCr.  1.  Sir  Marmaduke  Gresbam;  9 
Sir  Edward  Bromfield  ;  3.  Sir  Robert  Kniglit- 
ley  ;  Sir  John  Thompson. 

Serj.  Jcffcrici,  We  challenge  him  for  die 
king. 

Mr.  Holt.  Then  we  challenge  toutz  per 
availcy  unless  the  king  shew  his  cause  of  cnil- 
Icnge  ;  for  by  the  statute  of  24  Ed.  1,  thekinK 
caimot  challenge  without  cause. 

Serj.  Jeff,  But  by  the  course  of  practice,  iB 
the  pannel  must  be  called  over  before  the  luBf 
shew  his  cause. 

Mr.  Attorneif  General.  (Sir  Robert  Sawyff^ 
Before  tiie  party  can  have  his  challenges  •!• 
lowed,  he  nmst  shew  his  c^iuse ;  but  ibgfi 
must  go  on  with  the  pannel  in  the  king's  caVb 
to  set^  if  the  jury  I  »e  full  without  the  perMMi 
challenged,  and  that  is  sufHcicnt. 

L,  C.  /.  (Sir  Fi  aiicis  Poinberton.)  If  ibty 
chall«*iigi>.  any  pi'i-sou  for  the  king,  they  moft 
shew  canst,  in  due  time.  For  1  take  the  count 
to  he,  iliul  the  kiiiQ^  vunuot  rhullcngc  without 
cuu.tc,  hut  he  is  lull  Iiouuil  to  shew  his  catttt 
presently  ;  it  is  uthi.:rwise  in  tlie  case  of  aai» 
tlicr  ptrsoi). 

ScTJ.  Jty.  That  hath  always  been  the-it^ 
guhir  irrturse. 

Mr.  iluU.  Our  challengin;^ /ott/i  |Mr  aiaiil^  . 
doth  M't  nil  t.iii  rest  aside  till  cause  be  sbewa*    « 
1.  C.  J.  The  statute  is,  the  kinc  ihalidnir  I 

»  r 


i 
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nour^blc  Ford  lonl  Grey  of  Work ;  l{cb«irt 
Charnock,  late  of  the  parish  of  8t.  Botolph, 
Aldcute,  London,  gent.  Anne  Charnock,  wit 4 
of  the  said  llobeit  Charnock  ;  David  Jones, 
of  the  parish  of  St.  Martin-in-the-rie1ds,  in 
the  county  of  Middlesex,  milliner  ;  Franceii 
Jones,  wife  of  the  said  David  ;  and  Reheccs^ 
Jones,  of  the  same,  wi«low ;  for  tliat  they 
(with  divers  other  cvil-disposeil  pctsons,  to  tlie 
said  attorac^y  general  yet  unknown^  the  i30th 
day  of  August,  in  the  b4th  year  of  tlie  reinfu 
of  our  sovereiif  n  lord  the  khv^  tiiat  now  is,  and. 
divers  other  days  and  li:nrs,  ks  ^vcU  bf  fore  as 
after,  attliC])Lri>:h  of  Mpioi^i  in  tho  ci  unty  vi' 
Surrey,  falsr.-ly,  iinhnvfiiih ,  uiijustiy,  aiid 
wickci'.ly,  \>y  uiilawliil  ;inil  iippiiv<'  ways  and 


but  when  it  comes  in  a  case  between 
the  king  and  another  party,  that  they  both 
cfaallenge,  the  other  party  shall  shew  cause 
fint. 

Mr.  HoU,  l^Iy  lonl,  wc  challenge  toutz  per 
WBaile, 

£.  C.  X  You  must  shew  a  reason  for  it  then. 

AtL  Gen.  The  V\\v^  shall  not  be  dra\m  to 
Abw  his  cause,  if  there  be  enough  in  the 
pmiielb^des. 

Mr.  WiUUiins.  Tliatis  to  say  tlien,  that  the 
Idog  may  choose  whom  he  pleaseth  aj^ainst 
the  statute. 

Seij.  Jef.  No,  Sir,  we  desire  none  hut  honest 
tnd  indifferent  gentlemen  to  try  this  cause. 

L.  C.  J.  The  old  challenge  isla!:eu  away,  by 
that  statute,  from  the  king,  *  q:iia  non  sunt 
* boni  pro  Domino  Rege,*  andtlivrcfore  if  the 
king  challenge  any,  he  must  shew  cause,  hut 
it  must  be  in  his  time,  and  not  be  (ore  you  shew 
yoor^s.     Let  him  st;ind  by  a-while. 

CL  tfCr,  John  Handys,  esq. 

Scrj.  JefK  We  challenge  him  for  the  king. 

Mr.  Huli.  For  what  cause,  Sir? 

Seg.  Jfifl  We  will  tell  you  in  gootl  time. 

Vl.ifCr.  4.  Sigismund  8tiddulph  ;  John 
Vcston. 

Mr.  Weston.  >Ty  lord,  I  am  no  freeholder. 

Mr.  Holt.  He  cliaUeuges  himself. 

L  C.  J.  Well,  he  must  he  set  aside. 

C/.  ly'.  Cr.  5.  Thomas  Vincent  ;  0.  Philip 
SawWigh ;  7.  Itolicrt  Gavel ;  8.  Edward 
Bny ;  9.  Thomas  Newton ;  10.  John  Hulsey ; 
ll.  Thomas  Burroughs,  and  12.  John  Petty- 
ward. 

CL  ifCr.  Gentlemen,  you  of  the  jury  that 
ire  sworn,  hearken  to  yoiir  charge. 
^  dwrrry  ss.  Sir  Itobert  Sawyer,  kt.  his  ma- 
jaty*ft  attorney  general,  has  exhibited  an  In- 
famation*  in  this  Court,  against  the  right  ho- 

*  The  Latin  Indictment  runs  thus : 

Rex  ';:tT%VL%  Dom*  Grat. 

Mich.  34  Car.  Secundi.  Rot.  1. 

tt.  Quod  Ford  Dnm'  Gray  do  Wark  R.  C. 
Iner  de,  &c.  Gen'  A.  C.  Ux'  nrciV  U.  C.  D. 
J.  r.  J.  ux'  pred'  D.  J.  ct  R.  I.  cum  divers' 
aP  makf  dispoit'  p'son'  cidein  Attorn'  dicti 
Ham'  Regis  nunc  general'  adhue  inoM^rtiit'  20 
ieAoeusti  Anno  Uegni  Dorn'  Carol!  occundi 
tacRegn  AngP,  &c.  34  et  divers 
it  Ticibua  tam  aiitca  quam  pnstea  apui 
iwh'  de  Epsom  in  Cfom'  Surr'  falso 
i^ittte  et  nequisnmc  per  iUicitas  et  impuras 
Tiis  el  nuBdias  conspiran'  ma<'hinan'  praeiiraii' 
(tbtCDden' final' niinam  et  destruction'  Vin- 
■iae  Henriet'  Berkley  tunc  Virgin'  innujpt' 
Vfyk  etatem  IS  Annor'  et  un'  fifm  prenobilis 
6.CQmit'  Berkley  (cadcm  Dom'  H.  B.  tunc 
ft  ibidem  sub  custod'  Regimine  et  educat' 
yrefi^'  prenobil'  G.  C.  B.  patris  sui  cxisten') 
pred'  Ford  Dom'  Gray  R.  C.  5cc.  et  divers'  al* 
Mnon'  ignot'  adtunc  et  ib'm  falso  il licit e  in- 
JMte  et  diaboKce  ad  nequissimas  nefandis'^iinas 
tfdiaholicas  intention' suas  pred'  iKTiuiplcnd' 
farBciend'  et  ad  efiectum  ndigvud'  pr«d'  Dom' 

TOfc.  Ub 


Jiieans,  Cfiii^pjriuL',  cont;;v::\i;,  prp.clli.ing,  autl 
I  iMtnidini^the  fni -i  ruin  'WA  (UsLrac'.um  of  tha 
lady  Henrietta  Dcrkelcy,  tlson  a  vii-giii  nnniar- 
ried,  within  the  age  of  \\\  yeRi\s,  and  one  of  tho 
dauj^'hters  of  the  ri<^'ht  honourable  Getirge  carl 
of*  Berkeley  (the  said  lady  Ueniietta  Berkeley , 
then  and  there  being  umler  the  euKtody,  go- 
vernment and  education  of  the  aforesaid  right 
honourable  C.^iK>rge  earlut'  Berkcle^^  her  father) 
thev  the  said  Ford  lord  Cii*ey,  Robert  Char- 
noiSv,  Anne  Charnock,  David  Jones,  Frances 
Jones,  and  Rebecca  Jones,  and  divers  othiT 
persons  unknown,  then  and  there  falsely,  un- 
lawfully, and  devdishl}',  to  fidtil,  p(^rfect,  anfl 
bring  to  <:ffect,  their  must  wicked,  impious, 
and  devilish  inti'iit ions  aforesaid  ;  the  said  lady 
llciirietta   Berkeley,    to   dcjeri  the  afcresaiii 

IL  B.  ad  dcferend'  prcfat'  prenobilom  G.  C.  B. 
patrem  pred'  Dom*  II.  et  ad  »Scortac'  fomicat' 
et  adulterium  committcnd'  et  in  scortat'  for- 
nicat'  et  adulter'  cum  prefat*  F.  D.  G.  (eodcn^ 
F.  D.  G.  adtunc  et  diu  autea  et  adhuc  marita 
existeu'  Dom'  jMarie  al*  fd'  pre<l'  prenobii'  G. 
C.  B.  et  soror'  pred*  Domino  H.)  CMuitra  omues 
leges  tam  diviii'  (|uain  human'  impie  nequit* 
impure  et  scandalose  \  iverc  etcohabitare  tcnta- 
vcr'  incitaver'  et  sollicitaver'  et  tiullibet  coruni^ 


tunc  et  ibidem  tentavit  incitavit  et  sollicita?it 


suar' 
hori 


prosecution 

ir'  pred'  prefat'  Dom'  H.  B.  ibidem  circa 

jam  12  in  nucic  pred'  20  diei  August'  Anno 

'  al'  dieh'  |  suprad'  apiwl  pred'  Paroch'  de  K.  in  Com'  »• 

ipud   Pa-  I  priul'  e  (fouio  mansional'   pixnl'  prenobii'  G. 

Iso  illicite    C.  D,  ihiden»  scituat'  et  cxisten'  et  e  custod' eC 

Regimine  ejusdem  G.  C.  B,  ceper'  asportaver' 

et  iibduxer'  tt  pred*  Dom'  H.  B.  a  pred'  20 

die  Auffusti  Anno  suprad'  ct  contmue  poftea 


cite  nequit'  et  scandalose  vivere  cohabitare  et 
remanere  prorunver*  et  causaver'  et  quilibet 
corum  procuravit  et  causavit  m  Magn'  Del 
Omiiiuotcnt'  displicent'  Ad  riiinum  et  dcsl ruc- 
tion'pretat*  D.  n  »4.  et  amicor'  wioruni  tris- 
titiom  et  disconsolat'  in  malum  tt  pciuiliosg^ 


titio 

exemplu ,  ice.  Unde,  &c. 
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ryrUt  lionouroble  Oeorgre  carl  of  Berkeley, 
iUther  of  the  aforesaid  lady  Ifcurictta  ;  and  to 
com  mi  t  whoredom,  fiimication,  oud  adultery, 
and  ill  whoredom,  fornieatiou,  and  adultery, 
to  live  with  the  afon.*said  Foi-d  ionl  CJrey  (the 
8nid  Vori\  lord  GR'y,  then  autl  lone:  beibre. 


and  vet,  k'inr;- the  husband  of  the  lady  Mary, 
aiiotficr  daughter  of  the  said  riyht  hoilourable 
(irorire  earl  of  15rrkelcy,  and  sistvr  of  the  said 
ladv  Kenrietta)  aL^inst^all  laws,  as  well  divine 
asi  human,  imiiiousjy,  wiekeill\,iin|»urely,  and 
s<*Riidalous1y,  Ui  live  and  eoHabit,  did  tempt, 
invite,  and  Mtlieit,  and  every  of  them,  then 
and  there,  did  tempt,  invite,  and  S4)lieit,  And 
that  the  aforesaid  FonI  h»rd  C^rey,  Robert 
Charnocic,  Anne  C'harnock,  David  Jones, 
Frances  Jones,  and  Hubecea  Jones  and  other 
persons  uuknoM n,  with  forte  and  arms,  «Scc. 
uidawfully,  unjustly,  and  \^  ithout  tlie  leave, 
and  api i list  the  wiirof  the  aforesaid  right  ho- 
nourable Geonj-e  carl  of  Berkeley,  iu  prose- 
cution   of  tlu'ir    mo^t    wieked    eonspiraeies 


Mr.  Smith,  May  it  please  yom*  lonlshi 
{Tentlemeu,  you  of  tne  Jury  *,  Mr.  A\ 
General  bath  exhibited  an  InlbriuatioD 
eourt,  against  Ford  Ionl  Grey  of  Wei 
bert  C'harnock,  AnneChamock,  David 
Frances  Jones,  and  Kebccea  Jones,  \ 


nfbr(>said  ;  the  said   lady  Hcnnett:i  Ik^rkilev, 
len  and  there,  about  tfic  li<»nr  of  iwrlvo  In 


thei 


is  set  forth.  That  the  defendants,  the 
August,  in  the  34th  year  of  this  king-, 
som,  in  your  county,  did  conspire  the  n 
utter  desltruetinu  of  the  laily  Hcurictt 
teley,  daughter  of  the  right  hon« 
George  earl  of  Berkeley  ;  ami  for  the  bi 
about  this  eonspiracv,  they  have  sedu* 
to  desert  her  tather^s  house,  thongh 
under  tlve  age  of  18  years,  and  imder  tl 
tody  and  government  of  her  father  ;  a 
lieiteil  her  to  eomiiiit  whoredom  and  a< 
Willi  luy  lord  G*rcy,  who  was  before  ma 
the  lady  Mary,  another  daughter  of  the 
Berkeley,  and  sister  to  the  lady  I  lei 
Tbat  after  they  had  thus  inveigled  hei 
did  ujKm  the  same  '20th  day  of  August 
her  away  out  of  t be  house,*  without  th« 
lieenee,  and  against  his  will,  to  the  int 
nu'tfht  li\e  an  un'roilly  and  dlshonouni 
with  mv  lord  Cr<y.  And  atler  they  In 
carrit^dlier  away,  they  obscured  her  iu 
placi-s,  atid  shil^'Ml  abt>ut  from  place  to 
and  continued  this  course  ol'  lile  ever 
And  this  the  inlbri nation  suy^,  is  to  tl 
pleasure  of  Almighty  C»ud,  the  utter 
the  young  ladv,  the  i>ri('f  and  al Miction 
friends,  tjie  q\i\  example  of  all  others  in  t 
case  oflendlng,  mid  agaiaft  the  king's 
his  crouj)  .Mid  di^iiilv*  To  this  all  thi 
lenilaiMs  l:a>c  pleaded  NotGmliy  ;  if  \^ 
pn)\t'  L!»cin,  IT  liiiy  ol'  them,  Guihy  of 
tii(;  matters  ch.i :;:(-(]  in  this  infurinatic 
shall  do  uell  to  ii:,d  ihcm  GulU;. . 

An.  (jl7i.  .11 V  I'iril,  r»nd  jrtrnllcnicu 
jury,  the  course  nl'  om*  t:\ii!»  rice  will  h 
'I'bat  lhi:j  uidiappy  g<  ':llei;i:iii  iiiy  lord 
has  lor  H»ur    \4-.irs   icii-clhcr,    ):V«isccul 

-  ,  un:oiir   with    lliis  \ouiig   ladv;  ;;!jil    w 

Jey,  to  the  gi:«;f  and  s:  rrow  oJ'jill  her  fiiLiids,  |  cjunrto  be  delcit«ri  (nouio  liujc  aecide 
and  totheeyll  and  most  pirnitious  i-xampio  ol  I  eo\criiiu"  someu  lial  of  it)  nu  ludv  lie 
nil  iitli«>r«   ;*i  «i...  i;i--^   ...o«  ..ir«.wi:».v i    aid  fnuf ii,erc  was  srjsne  liusiuuss  of  an 

ordiii!ir\  nature  lHiv\<(ii  t!uiu,  and  thei 
forbid  liiy  loid  (iny  her  house.  M 
Cu'vy  lie  niadc  nj:iii\  oietcn: 4*.-;  to  m^ 
lb:it  lie  mij^lit  e«inK'  to  tlio  hor.src  to  give! 
\isilhLlbre  ho  dcparlcti,  being  to  go  ii 
e«»untrv  ;  a:i!l  he  takes  that  opportui 
settle  tliisninltL-r  of  conveying  the  younj 
away  in  a  vf;ry  short  time.  And  early 
Siunl:iy  nioriiio'j,  she  was,  by  Charnocl 
t)ier  of  i!u:  !!■  i-iidants,  convev4*d  \\\\ 
Ikmiso  oi'  iii\  I i Jill  Hirkelcv  at  l*!]>M>n 
hniui^lii  ben  to  './)n«loii.  \Ve  shall 
eoiirst!  of  u\w  r\id(iu('  shiw  how  sb 
shiftcfl  fi'oni  place  to  place,  and  the  • 
pursuit •«  th.it  w«  re  matle  in  search  aft 
\Vc  shiill  disei»i(  r  to  you,  how  she  w^ 
ried  !rom  one  lodging  to  another,  for 
discoM;r\  .  >ay,  we  shall  prove,  that  n 
iii'iy  has  ownifi  and  conlesMxl  that  I 
her,  that  she  wu:i  iu  bi^  cure  aud  custoil 


tlieni:^lit-time,  of  the  said  ?uth  day  of  August, 
in  the  year  aforesaid,  at  tlu;  aibjpc*<aid  parish 
of  Kpsoni  in  the  <xiunty  of  Surrey  aforesaid, 
out  of  thtj  dwelling- house  of  the  said  right 
honourable  George  earl  of  Berkeley  thei-e 
situate  and  being,  and  out  of  ihe  custiKly  and 
j^ov  eminent  of  the  si*idearl  of  Berkeley,  did 
tJike,  cnrry,  and  lead  away.  And  the  said 
lady  HenrietfJiIlerU  ley,  fi-om  the  said  20th 
da^  of  A  nor  list  in  the  year  af  )resafd,  and  con- 
tinually altcrvvaids,  niiio  l!ie  d.iy  of  the  exhi- 
bition oi'  this  in((  nimti/.n,  at  the  parish  of 
Ejisom^  aforesaid,  in  th-/  c(»iuity  of  Surrey 
aforesaid,  anil  in  divers  seen  t*id:ires  there 
with  the  saiil  Ford  Ionl  C/ey,  unlawfully,  w  ick- 
edly,  atul  scandalously  to  li^c,  cohabit,  and 
remain,  did  pn)eure  aiid  cau'-e,  and  ever^  oi" 
them  did  jHocun-  and  cr.use,  t«»  the  great  dis- 
pleasnif  (»f  Almiglity  God,  to  t!ir  ruin  and 
destruction  of th.;  saltl  I:»dv  Il'iuir 


ruin 
Itn  Bt  rkr- 


all  others  in  the  like  case  offending;  and 
a<Lr:iin«t  the  ]!racL  of  our  said  sovereign  lord  the 
king,  his  ei'uvn  niiil  di^rJ-liv.  To  this  infor- 
mation, thi  «h  rnidant,  ihc?  lord  Gny,  and  thi 
other  defend:! !its,  h:  v*-  severally  ph  ruled  Net 
Guilty,  and  lor  tlu'ir  trial,  have  putlhenisidus 
upon  tfie  country,  and  the  kingValtoriiej  hke- 
wise,  which  country  yen  *wv  :  your  chur"^  is 
to  empiire  w  hetlier  tlie  de{'cn«!ants,  or  au}'  (>f 
them,  are  Guilty  ol"  the  otreiice  and  misih*- 
nu'anor  when?of  they  Mand  iiiipcached  by  tills 
ijifornialion,  or  not  (iuiliji  :  if  \ou  find  thnn, 
or  any  of  tiiem,  (iuilly,  you  are  to  N.iy  so  ;  if 
3  on  find  theiii  or  any  ot'  them,  not  <iuilty,  you 
an*  to  say  so,  and  no  mure,  and  hear  your 
cvi«len(v. 

[For  which  cTiiirnet*  to  come  in,  proclamn- 
tiou  was  niade,  ami  lli-n  1  dvvard  Smitli,  oq. 
a  Ik-ncher  cd  iho  ^Jiddic-Teuiide,  oiicued  liic 
iu&niuitiou.] 
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jwneil    the  sereral  ia<{tanoes  of  liis 
But  I  had  rather  the  evidence  bhouid 
ban  I  open  so  much  as  the  nature  ofit. 
m.  Mv  lord,  wc  shall  call  our  wit- 
he vill  very  fully  make  out  this  cvi- 
it  Mr.    Attorney  has  opened  to  you. 
lord  Grey  did  a  long  time  make  lore 
»ung  lady,  thoiUj^h  ne  were  before 
i  her  sister.    This  treaty  was  disco- 
iiy  lady  Berkeley  last  summei*,  upon 
tit  of  suqirising  the  young  lady  in 
letter  to  my  lord,  and  thereupon  my 
eley  chargeth  my  lord  Grey  with 
lications  to  her  daughter,  that  did  so 
sbecome  him.    My   lonl  Grey  was 
Qsiblc  of  his  fault,  that  he  seemed 
>f  |)enitcnce,  and  assured  my  lady, 
never  do  the  like  again,  and  eamestiy 
r  by  all  means  to  conceal  it  from  my 
ifley  ;    for  if  this  sliould  once  come 
rn  to  him,  he  and  the  young  lady 
only  be  ruined,  but  it  would  occa- 
Teparable  breach  between  the  two 
ad  of  all  friendship  between  my  lord 
umI  him.    And  therefore  he  desired 
Berkeley  (who  had  justly  foi-bid  him 
lor  this  great  crime)  lest  the  world 
uire  into  the  causes  of  it,  and  so  it 
3e  to  be  known,  that  his  banishment 
ouse  might  not  l>e  so  soon  or  sudden  P 
^edof  her  ladyship,  that  he  might 
dd  to  make  one  visit  more,  and  with 
efttatioDs  in  the  world  assured  her, 
t  with  any  purpose  of  dishonour, 
ircd  to  come  and  see  her,  but  that 
ire  might  be  by  degrees,  and  so  the 
notice  of.    When  my  lady  had  thus 
y  lord  with  his  unworthy  carriage  to 
,  and  he  bad  seemed  thus  penitent 
harges  her  daughter  also,  with  her 
allowanoe  to  these  indecent  prac- 
f  lord^s  ;  die   thereupon  falls  down 
es  to  her  rofither,  to  ask  her  pardon 
cat  oflTence,   and,  with  tears  in  her 
!S8C«1  she  luul  done  very  much  amiss, 
imbly  hope  she  might  obtain  for- 
vr  it,  being  young,  and  seduced  by 
rey,  and  promised  she  would  sec 
re,  nor  lia>e  any  tiling  more  to  do 
My  lord  Gi  ey  he  is  permitted  to 
more  to  the  house,  upon  those  a$i- 
and  ftromises  of  his,  that  it  should 
lo   dishonounible   purposes  in   the 
was,  it  seems,  in  bis  way  to  his  own 
issex,  but  coming  tliither,  he  takes 
I  to  continue  there,  and  Ktay  a  little 
br  a    visit ;    whereupf>n  my  lady 
[•«^n  tosus<pcct  it  was  n<it  a  ti*ansicnt 
ic  to  make  at  her  house,  but  that  he 
Idf'siini  in  pn>sccuti'.>n  of  th'.i  sumc 
he    had    iM.'eii   so  lonif    guilty  of. 
uspicion  of  her\s  was  but  too  well 
M  ap(Mared  nfierwDrds.     Our  wit- 
tell  you,  that  my  lonl  Grey,  just  Ix;- 
wrture,  was  obstTved  to  be  very  so- 
I  earnest  with  his  man  ChanuM'k 
ihall  pro^e  by  uiuleniable  evidence 


to  be  tlie  man  tltat  conveyed  lier  away)  giving 
him    some  diret'tious  with  great  eauiestncss, 
what  to  do  was  indeed  not  heard,  but  the  event 
will  plainly  sliew  it.    For  my  lonl  Grefy  hun- 
self,  be  went  on  his  journey  into  Sussex,  and 
lay  at  Guilford  that  night  she  was  carried  away, 
and  the  next  morning  she  was  missing.  '^There- 
upon my  lady  sends  alter  my  lord  Grey,  justly 
suspcctuig  him  to  be  guilty  of  this  violence 
and  outrage  ollered  to  her  daughter  and  fa- 
luily,  and  they  overtook  him  at  Guilford,  be- 
fore he  was  got  any  further  on  his  journey,  and 
there  acquaint  him  the  lady  was  carried  away, 
and  that  my  lady  suspei'tecl  (as  ^^eli  she  might) 
he   knew  whither.     Then   immediately    he 
makes  haste  up  to  town,  and  writes  my  lady  jt 
letter,  that  ti'uly  he  would  take  care  to  restore 
peace  to  the  family,  that  by  his  folly  had  been 
so  much  disturbed  :   And  there  were   some 
hopes  of  retrieving  tlie  matter,  that  this  scan- 
dal u]>on  so  noble  a  family  might  not  be  made 
public  ;  for  certainly  an  offence  of  this  nature 
was  not  fit  should  l>e  so,  nor  indeed  was  ever 
heard  of  in  any  Christian  society  ;  I  am  sure 
I  never  read  of  any  such  cause  in  the  couilaof 
law.    And  it  was  im]H)ssible  any  way  to  have 
prevented  the  scandal,  but  that  wliich  my  lady 
took,  to  pass  over  all,  by  desiring  to  have  her 
child  restored  aga'm  to  her,  before  such  time  as 
it  was  gone  so  far,  as  there  is  too  great  rea- 
son to  suspe<;t  il  now  is.    But  after  that,  my 
lord  Grey  was  so  far  from  performiiig  what  lie 
ha^  so  solemnly  promised,  and  making  the 
matter  up,  that  he  stood  upon  terms  ;  he  was 
master  of  the  laily,  and  he  would  disiiote  of 
her  as  he    tliought   tit :   Thinl  ficrsons  and 
places  must  be  ap|)oiiited  where  she  must  be 
deposed  of :  with  capitulations,  that  he  should 
see  her  as  often  as  he' tliought  tit ;  which  was 
(if  possible)  a  worse  indignity  than  all  tliat  he 
had  done  before. 

We  shall  prove  to  your  lordship,  tliat  heditl, 
a  long  time  before  tiiis  violence  was  offei-ed, 
make  applications  to  this  young  lady,  and  that 
must  (as  any  man  h  ill  *lK>licve)  be  uikui  no 
good  account.  We  sliall  shew  all  tlie  base 
transactions  in  carrying  au ay  the  lady,  ziXer 
that  confidence  which  my  laily  reposed  in  his 
]irotestations  to  do  nothing  diishonourably,  ho 
as  Ui  admit  him  to  make  a  visit;  which  ceiv 
tainl}'  was  the  greatest  breach  <)f  the  very  lau-is 
of  human  society,  against  all  the  laws  of  htM- 
pitality,  besiilcs  the  great  traus^ression  of  tire 
laws  of  God  and  men.  ^  et  even  then,  lie  se- 
duced the  lady  anuy.  Fiir  wc  shall  plaiuiy 
prove  she  was  earned  away  by  his  <K)achiiiaa 
that  once  was,  iUterwaixls  his  gentleman,  and 
how  she  was  from  time  to  time  conie^'ed  te 
and  fi\K 

Mr.  .Serj.  JtJT.  This  story  is  indeed  Uw  mo- 
lunchoiy  tobe  (»ften  repeated,  the  evideiK*e  had 
better  toll  it :  only  this  one  aggni«atiou  1  wimld 
take  notice  of,  which  wdl  be  maik'  (»ut  in  the 
proof  to  you  of  thi^:  matter  charged  ;  and  that 
IK  this,  Tha^  my  lord  Grey,  after  such  time  as 
it  was  known  she  was  in  bis  ]>(»>«  er,  gave  one 
reason  for  his  Jiut  delivering  her  up,  (uud  J  sub 
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woold  do  us  no  in  jury,  and  I  di'i  not  vahfe 
what  he  did  s3%' :  ior  my  om  n  particular,  I  de- 
fied him  and  tfie  Devil/ and  would  never  keep 
counsel  in  this  aflTair.  And  afterwards,  wlwii 
he  told  me  he  had  d<>  love,  no  considoration  for 
any  thing*  upon  earth  but  her,  I  tcdd  my  lady 
Harriett,  *■  I  am  rer\  uuicli  troubled  and  amai- 

*  ed,  that  you  can*  sit  by  and  hear  inv  kml 
<  Grey  say*aiMl  declare,  he  has  no  Iotc  ror  any 

*  but  vou|  no  consideration  for  anv  one  upOB 

*  eartb  but  vou.  when  it  so  mucli  coueaiii 


9orry  to  sec  his  lordship  should  think  it  a  rea- 
aon)  he  had  inquired  how  far  the  law  would 
extend  in  such  a  case,  and  that  he  knew,  and 
could  ^ve  a  precetlent  lor  it  (which  the  wit- 
ness wdl  tell  you  cf)  that  the  law  could  not 
reach  him ;  and  that  as  lon^  as  he  had  run 
such  a  course  for  obtainin«r  that  w  hich  was  his 
greatest  pleasure,  he  would  not  now  part  with 
her,  bin  upon  such  tcnns,  that  he  might  hare 
access  to  her  when  he  pleased.  To  such  a 
licitrht  of  confiileoce  iw-as  this  ^reutleroan  ar- 


rn'l^l,  in  this  barbarous  aud  infamous  wicked-  i  *•  my  sister;  for  my  part  it  stabs  me  to  tiw 
iioss.     But.  as  I  said,  it  is  a  stor^'  too  black  t»     *  heart,  tu  hear  htm  make  this  decIaratioQ 

be  a4!irra^  aie«l  by  any  tbin*^  but' by  itself;  we  •  *•  asrainst  my  poor  sister  Grey^ [Here  iht 

siulj  therefore  call  our  ^fitnesses,  aud  prove  i  stopt  a  while.' 

our  fact.  i      Serj.  Jt»,    Pray  go  on.  madam. 

I  Jidv  Arx:l'ef!t:.'  After  this  she  said  nodrin^; 


[About  this  tm;e  the  la*ly  Henrietta  came  i  ,  ^^,j  ^^  ,  .„spe.ned  mv  woman  bad  a  hi£j 
into  tbe  coar,,  and  was  stt  by  the  table  at  the  j„  j^  ^^^  ^j^^^t;^^  I  ^^^  „„  ^  ^^^ 
judges  tcet.  j  I  jjjj^  wiuuan.  wl.en  my  lady   Harriett  rn 

Karl  of  Purkery.  >lv  Inrd,  my  daughter  is  away.  I^iii^  charce*!  ^ iih  it,"  swore  she  hid 
hero  iu  court.  1  desire  sbe  mav  Be  restored  to  n«^rcr  canitil  an\  leners  between  thcfm ;  bat 
lue.  after  my  mother's  coming  to  London,  both 

Sorj.  Jifl    Pray,  mv  lorf  Bcrkelev.  cive  ns     the    jxirter  at  5H.  John's,  and  one 
1ca\o  to  i^ixt  Ofu  it  «»ill  l>e  time  enousih  to  move  '  Plomer  accused  her  that  t\\e  had 
that  au»n.     S  a  ear  my  laily  Berkeley  ;  (which     to  Charuork.  nlio  uas  my  lord  Grey*s 
was  done,  lui  she  sctmed'uot  able  to  speak V        man.  now  his  evntleman.     I  told  her  ibcn,  I 

S.V.  Oc-..  1  |iereei%  e  my  lady  is  much  moi  cil  :  did  much  «  onder.  ^Ik-  KriB:;  my  servant,  sboaH 


com  ey  k-Hi  n*  lutw  rrn  iheui  w  uhom  my  1 
inaT :  she  then  contVs«el  it  ii>  me,  but  wilhd 
sbete!'liue.  *  Ho.v  c-*;!-!  I  thi^k  thovwv 
*  any  ill  beiut^n  a  I  r^il:tr-in-hw  and  a  siMer?' 
A  ad*  upon  this  she  cMJ'tsstd  to  me  she  bid 
sent  Witters  to  rharaock.  tboiii^  before  iht 
hati  f^Ts^om  IT, 

ArT.Lii':.    Mjdaiv.  ha*  f  y^u  any  thing  fc 
t^et  ^iih  ink.  i\an«.u.(.>'.ht: ru lute  &hi  i.ai!  t^ptn     th:-  '..♦  te«Mv  ixi  ih.s  «.:iu<r.*  Ha^e  yooioy 


at  the  sichi  o\  her  d.»iii:L»er.  Swear  my  lidv 
AnJielU  her  diuirhtor.'    W  hivh  nas  ikii^K 

Svrj.  Jf'K  lVa\.  n;ai;aai.  will  you  -acquaint 
my  k>nls  the  judafvs.  ai.d  lur^,  wl^at  \  on  know 
roai>?minc  the  Uner  viMi  dis«>x»vered.  azhl  kow 
you  came  by  that  diM.vier\  ? 

K'hIv  Jr^.Uiia.  Mv  rat  :lier  com'.nff  to  mv 
omt'n's  cha *.v N.r.  iu^.  **einij  \h%  re  a  i*n 


•Tiiiac'.  >»he.  in  ;rrf>*"  *"^  :.tii>ai«i.  lok:  Ijer  «he 
t.vi  Urn  wrsr:^  her  iC\\o.i;ii*.  >!\  iTK»:hcr 
>x-t  Kins: satx«r.ed « ii!i  b^ ;  j!\$u rf .  ci  ^raar^iM 
mr  lo  seaTvh  Uw  r.yHii.  Hi  f  mi-u  Um:^:  iheu 
B  the  itkoiu.  1  tt«ot^hi  it  r.  >:  s»  u.'v  h  Ix  h^r 
bmour  to  d^^  ;t  li^pn.  I  i*'".>.^woJ  .i  y  m  v;^*^ 
Ow>-aiTi  to  prixerp ;  aher  pn\<?^  i*»-->'tV'"De,  :ry 
iiK<her  cimiuuK^Ai  il\  U^y  Ha.'-rH*t:  z<*  ^-.'f 
w^  the  kejs  t>f  h*r  ckt<<:  i.>i  h«T  n':-.r-:-t. 
^*b<n  sIk"  ca«c  r.>e  tk<  ko.  «^-.  \\n  i^\^  :»\\ 
bu ;.'»  a  Vttrr,  vk.ch  vasvtr.nci;  :v»  n-\  VrO 
lirvi,  «:.v*i  «a*  t.»  ih»  t^t-o: .    •  M\  *-<iV 

•  Kii^t.  f.c  ai.-.  ...  -.  r^  I  W^  :ac  a.-«>«.     1  7--»v 

■  ««•*  '^T'-"  S^>^\  C-:  M.->:i»y.  .t  :b<  '^^st.! 

■  <*.i!'.  '>f  » i<^  ■.■»■  :^ i -s .-.;. ■  —  1  >i:  ..x«»f  np\  ^Tk 

s>-*..  y^.ih  r-v  ^^'^t  ':«  cas:v  .t  r.:>5.  s'< 
vi ;  ■  kz  wy  l»«Ni  Hi-TSrtT  t*^  6^«T.  •*.>.«  :T.i 
£-.-.  ^.-  '  %.*•  a  S<»*  iTYir--Y.  >U  iinc  ii  >f\ 
i'"k  'n"  v.^  ai>fi  An;-*^a(r\.'!'  i.'T#r  x*.  «at<.  >■•, 

!•*  vr.v^:^."  :.*  2:.f,  he  ki»c  n.»  *w»*.  i»f  o-^iTs*.- 
e.c--r  c  T;.-  tr%  ifiir^  vfcm  <*r^  Vbc  >#c  Itt^ : 

•  1  «-.a=  vVv  to*j    ^f*»'        -^ 
1  «s«  :s^si 


W  a» 


P*.if*J 


nji::erc  :h-t  y»v:  Trn-^wn^fr  more. 

Lac\  A' .  .  .  Tix'Ti^  »  more  v<f  it  to  dtt 
sanvc  <  iTiv; :  Uu  2,]]  of  it  ^  ooiy  to  this  ctfeet 

1^  i". .'.  M\  ji  .\  .Vr&Sei}a.'c<av  let  meiA 
\i\:.  r.-i .  >    ::  in  i  -,^-  v.*  sikv  i»>  this  raattsf 

\^'\  .'.      -^   .-.     I:  i>  a!:  :v  !b:*  parpote. 

Sr^  J-  '.  Tt.  '■:  :f  _\  '-.:  f«efc»-  madam.  It 
tr  rn  ::  »  ;.  -r:  '.r  .*.:.■:>•'  :.\  ^.  v-anis  the  gen* 
lAiv.i'^  Vi..-?  jr*.  v.*.  .  lAii-  r<4  heard  "rhil 
\*'.:  !i-M.  s>i-  c-w  •"■tus  tb-.  ?;jia)r  ntliMilfall 
y»x:  c-.vi  :  ^  i...  -rv": :  i>i  --riv  Up  pleased  tt 
!rA=  Mvr  :.:*  X  i:. .  >i  T-v.*e«  y  x»tfa  lillk^ 
i>:  -<  :;.-.:•  "...vc  :S  si;v-«  *-uct  y<«  ic4dbt- 
i-o-v.  i:>  r~A^  '.i-.'.  "V  r.n-^'  »  b<£  it  « js^. 

TSrt-  >*  t  '...r: :•.. xi :  r*»>-  :.«-ar^ilie bv.] 

ljf--\    -•..  I;  wjfc*  ..■  J».A.  Sb". 

I3r.\    r.-.c^'-   x-ir:v       :.'r.\    'i„c\    Haifirtt^ 
i-iajrihf.-,  u»f -^^.-ij:  3    vt"  .ft  *-ji  ink, 

*~  """''*'  ^'' '  *■""*  '      <  *•  :  .'.  *    ..  •  c  jer 
•t:  tw*  *»^t  .i.-,    7*:     ...r    :ur^  ;e  o.-, 


} 
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*  rt'asnii  to  hate  ( -liaiiinck  for  a  "frrat  many 

*  tlMnj;:s/    This  i-t  all  1  liave  to  say  that  is  ma- 
teri.il,  uil  eiro  i^  t  •  iti«'  same  effect. 


L.  C.  J.  Prav,  my  lord  Gn*y ,  sit  ilowii  (whii  h 
bpdiJ).  It  is  not  a  very  extraordinary  tlilii!^, 
for  a  witness,  in  such  a  cause,  to  bedashed 
uit  of  countenance. 


f 


S-.TJ.  Jr//:   Now  this  matter  bcinjf  thus  dis- 

E.  of  Ikrkt'iej/.  lie  would  not,  if  he  wei-c  eovt  ixd  10  tiie  counties  of  Ijerkelt- y,  tills unfor- 
not  a  Tery  impudeDt  barKirous  man,  look  so  j  ti:ii:itr  yoimnr  Udy's  lutithcr;  she' sent  for  my 
coBfidently  and  iniimdently  n|>on  her.  j  lord  Grev,  and  ^le  shult   tell   you  what  liap- 


Seij.  Jef,  My  lonl,  1  would  be  very  loth 
to  dial  ot[ienvi:»e  than  liecomes  me,  with  a 
pcnoD  of  your  quality,  bat  indcctl  this  is  not 
n  baodsoine,  uiid  we  miihl  desire  you  to  sit 
dsim.     Pray  t^o  on,  madam. 

Lady  A mbcUa.  At\er  this,  ray  mcHher  00m- 
ntiodeil  uieto  search  my  lady  Harriett's  room ; 
kr  maid  beinji;  then  in  the  room,  I  tlioug'ht  it 
M  so  mueli  for  her  honour  to  do  it  then.  I 
MIofwed  my  mother  down  to  prayers.  Atler 
|nycr«  were  done,  my  mother  commande<l 
■T  lady  Harriett  to  grive  me  the  keys  of  her 
CHioet  and  of  her  closet,  and  wlien  she  gave 
■e  the  keys,  she  put  a  note  into  my  hand, 
vUefa  was  to  my  lord  Grey ;  and  that  was  to 
Ail  eflect :  '  My  sister  Bell  did  not  susiKsct 
'tor being  tofgpether  last  nig^ht,  Ibr  she  did  not 

*  bar  any  Dcae :  pray  come  a^in  Sunday  or 

*  Nonfay,  if  the  last  1  shall  be  very  unimtient.' 
I  nppose  my  lady  Harriett  gave  my  lord  Grey 
Jttrllif^ce  of  this,  for  he  sent  a  servant  to  tell 
■e  be  desired  to  speak  with  me.  Upon  his 
fat  coming  io,  my  lady  Harriett  fell  upon  the 
gtooDd  like  a  deadcreaturCf  and  my  lord  Grey 
ink  her  up,  and  said,  *•  Now  you  see  how  far 
'  it  is  cone  between  us :  I  love  nothing  upon 

*  earth  bm  her ;  I  mean  dear  lady  Hen,'  saiil 
be  to  me;  *andJfyoudo  expose  her,  I  will 
*lipreFeoged  upon  you  and  all  the  family,  for 
*I  have  no  considleration  for  any  thing  but 
'her.*  After  that  I  told  him,  ^Ve  defied  him, 
kcooU  do  a  116  injury;  and  for  my  own 
ptieokr,  I  defied  hmn,  and  the  Dciil  and  all 
■Bworfa,  and  would  not  have  any  thing  to  do 
vidi  soch  a  correspondence,  AiWr  this,  I  told 
■7  lady  Harriet,  I  was  much  troubled  and 
■Mttd,  tliat  she  should  sit  by  and  hear  my 
hvi  Grey,  her  brother-in-law,  say  he  had  no 
CMideration  for  any  thing  on  earth  but  her. 

.   * Ptrmy put,'  said  I,  <  Aladam,  it  stabs  mc  to 
r  *  Ike  heart,  to  hear  this  said  against  my  poor 
I'/ate  Grey.*    I  told  her,  I  susi»ected  my 
^'  *iiBaa  had  an  hand  in  this  aflair,  and  there- 
fee  I  would  put  her  away.    Aflcruards,  the 
■■e  day  my  lady  Harriett  ran  away,  this  wo- 
\  Mn  came  to  me ;  and  I  dicn  tohl  her,  *  You 
\  'kfe  ruined  her,'   and  asked  her,   <  Why 
,  'voidd  3'ou  send  letters  between  my  lonl  Grey 
t  *«4  mv  bdy  Harriett?'  She  denied  it,  and 
I  >*m  she  nerer  did  it,  but  when  we  came  to 
i  I^ate,  the  jporter  of  St  John's  came  and  ac- 
'  cwd  ber  or  conveying  letters  to  Chamock, 
i^kifd  Grey*8  gentleman,  (brmeriy  his  coach- 
■M.    I  then  asked  her  again  about  it ;  she 
Aea  acknowledged  to  me  she  had  done  it. 
'  Bui,  madam,'  said  she,  *  how  c*oiild  I  think 
'  there  could  be  any  |irpjudice  or  ill  between  a 
I  bnrther-m-law  and  a  sister-in-law  ?'   Said  I, 

*  Were  not  you  my  sarrant  ?  Why  did  you  not 
'IcD  nef   Besides,  yon  know  wc  have  all 


|eii(dto l>e  disi'uursed  l)et\veen*lhem  two,  and 
helwecn  the  lady  and  her  moth<T,  and  what 
p:o?ni*(.»s  of  uuieiulnient  he  made.  My  lady 
IJcrkcicy,  pray  ^*  ill  you  tell  what  you  know. — 
[She  secmttl  ijnal)lc''tu  do  it.]  She  is  xcry 
nuich  diseoiiiiMised,  the  siifht  of  her  daughter 
doih  put  Iter  out  of  order. 

l^a-ly  Arabvtla.  1  have  something  more  to 
say,  thut  is,  1  told  my  latly  Harriott,  after  my 
lord  Grey  had  made  his  declaration  of  his  lore 
to  my  sister,  to  lue,  that  if  ever  he  had  the  im- 
pudence to  name  her  name  to  me,  I  would  im- 
mediately go  to  my  father,  and  tell  him  oil. 

[Then  the  Countess  leaned  forward,  with  her 
hood  much  over  her  face.] 

Att.  Gen,  Pray,  my  laily  Berkeley,  com- 
pose yourself,  and  speak  as  loud  as  you  can. 

Laniy  Berkeif^,  When  I  tirst  discovered  this 
unhappy  business,  how  my  son -in   law,  my 
lord  Grey,  was  in  love  with'his  sister,  I  sent  to 
speak  with  him,  and  I  told  him  Ik>  had  done 
jjarbaroiisly  and  liasely,  and  falsely  \uth   me, 
in  having  an  intrigue  with  his  sister- in-law. 
That  I  looked  upon  him,  next  my  own  son, 
as  one  that  was  engaged  to  stand  up  for  the 
honour  of  my  iiimily,  and  instead  ot  that,  he 
had  endeavoured  tlie  ruin  of  my  daugliter, 
and  had  done  worse  than  if  he  had  murdered 
her,  to  hold  aii  intrigue  with  her  of  criminal 
love.     He  said,  he  did  ccmfess  he  had  been 
false,  and  base,  and  unworthy  to  mc,  but  he 
desired  me  to  consider  (and  then  he  shed  a 
great  mauy  tears)  what  it  was  that  made  him 
guilty,  and  that  made  him  do  it.     i  bid  him 
speak.     He  said  he  was  ashamed  to  tell  111c, 
but  I  might  easily  guess.     1  then  said,  what  i 
Are  you  indited   in  love  with  your  stsi^r- in- 
law Y  lie  fell  a  weeping  and  said,  he  was  un- 
fortunate ;  Bnt  if  1  made  this  business  puolic, 
and  let  it  to  take  air  (he  did  not  say  this  to 
threaU'ii  mv.,  he  would  not  have  me  to  mistake 
him)  hut  if  1  told  my  lord  her  father,  and  his 
wile  of  it,  it  mi^ht  make  him  desi>erate,  and 
it  might  put  such   thoughts  into  his  wile's 
head,  that  might  be  an  occasion  of  pamng 
them;  and  that  he  being  des|>erate,  he  did  not 
know  what  he  might  do,  he  lui^ht  neither  con- 
sider faindy,  nor  relation.  1  told  hi  in  this  would 
make  hiiuvery  black  in  story,  thou^fti  it  were 
her  ruin.     He  said  that  was  true,  bui  he  coilld 
not  help  it ;  he  was  miS4:nibli.*,  and  if  1  knew 
how  miserable,  1  wouhl  pit;,  him :  lie  liad  the 
confidence  to  tell  me  that.'  And  tJien  he*  d«{- 
sired,  thoii<;h  he  said  i   had  nor»sou  tu  heur 
him,  or  taku  any  counsel  he  ^te  oie  (and  all 
tliis  uiih  a  great  many  teark^  as  H  Ih;  wtjii  my 
son   Dursle},  that  i  would  keep  bin    v-cei. 
^  For  my  lord,  if  be  heard  it,  wo'd'l  li^  il  ■ 

*  great  passi/in,  and  poesibi}',  hff  iri.'^ni    ui«>  ^ 

*  able  to  contain  himself,  wit  let  it  bp-vft  ^ 
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^  into  the  world.    He  may  call  mn  ro^^^ic  and 

*  rascal  perha|}s  in  bis  uassiim,  said  li*;,  and  1 

*  should  be  sorry  for  it,  nut  tliat  would  be  all  I 
'  oould  do,  and  what  the  evil  runscqucuce  niiij^lit 

*  be,  he  knew  not,  and  tliereibre  it  were  hot  to 

*  conceal  it.'  And  aflcr  many  words  to  pacify 
me,  though  nothing  indeed  could  be  sunicient 
for  the  injury  he  had  done  me  ;  he  r^ve  it  ine 
as  liis  advice,  that  I  would  let  my  daui^hter  Har- 
riett ^^o  abroad  into  public  places  uith  myself, 
and  promised,  if  I  did,  he  would  always  avoid 
them.  For  a  young  lady  to  sit  always  at  home, 
he  traid  it  would  not  easily  get  her  out  of  sucli 
a  thing  as  this.  And  upon  this  he  said  again, 
he  was  to  go  out  of  town  with  the  ]).  of  M.  in 
a  few  days,  and  l>eing  he  had  been  frequently 
in  the  family  before,  it  would  be  looked  upon  as 
a  very  strange  thing,  that  he  went  a^vay,  and 
did  not  appear  there  to  take  his  leave.  He 
promised  me,  that  if  for  the  world's  sake,  and 
for  bis  wife's  sake  (that  no  one  might  take  no- 
tice of  it)  I  would  let  him  come  there,  and  sup 
beibre  he  went  into  the  country,  he  would  not 
offer  any  thing,  by  way  of  letter  or  otherwise, 
that  might  give  me  any  oAence.  Upon  which 
I  did  let  him  come,  and  he  came  m  at  nine 
o'clock  at  night,  and  said,  I  might  very  well 
look  ill  upon  him,  as  my  daughter  also  did  (his 
sister  Bell)  ibr  none  else  in  all  the  family  knew 
any  thing  of  the  matter  but  she  and  1.  AtWr 
supper  he  went  away,  and  the  next  niglit  he 
sent  his  page  (I  tliiuk  it  was)  with  a  letter  to  me, 
he  gave  it  to  my  woman,  and  she  brought  it 
to  me ;  where  he  says  tliat  he  would  not  (j^ 

out  of  town. If  your  lordsliip  please  1  will 

give  you  the  letter But  he  said,  he  iearcd 

my  a])prehensions  of  him  would  continue. 

Theri".  is  the  letter. 

L.  C.  J.  Show  it  ray  lord  Grey,  let  us  sec  if 
he  oivnsor  denies  it. 

LonI  Gny.  Yes,  pray  do,  1  deny  notliing 
that  1  have  (lone. 

Mr.  Just.  I>()/6fn.  Be  pleased,  madam,  to  put 
it  into  the  court. 

At t.  Gnu  1 1  is  only  a1>out  h is  keeping  away . 

X.  C,  J.  Shew  it  mv  lord  Grey. 

Hf'YyJt'ff'.  With  submission,  my  lord,  it  is 
fully  ]iroved  without  that. 

/.  C.  J.  Then  let  the  clerk  read  it,  brother. 

C/.  nfCrovn,  There  is  no  direction,  that  1 
sec,  U|K)n  it.    It  is  subscribed  Grey. — [Iteads.] 
**  Madam ; 

^'  AfW  i  hail  waited  on  your  ladyship  last 
night,  sir  Tiiouias  Arm&ti-ong  came  irom  the 
D.  of  M.  to  acquaint  me  that  he  could  not  pos- 
sibly go  into  Sussex  ;  so  that  journey  is  at  an 
eiiff.  But  your  ladyship's  apprehensions  of  me 
I  fc.li*  \>  ill  continue  :  therefore  I  send  this  to 
assure  3'ou,  that  my  short  stay  in  town  shall  no 
way  disturl)  your  ladyship ;  if  I  can  contribute 
to  3'our  quiet,  by  avoiding  all  places  where  I 
may  possibly  sec  the  lady.  I  ho|)e  your  lady- 
aliip  will  remember  the  promise  you  made  to 
divert  her,  and  pardon  me  for  minding  you  of 
it,  sioce  it  is  to  no  other  end  that  I  do  so,  but  that 
■he  naay  not mffer  upon  my  aoeoont;  I  am- 
aim  if  «to  dpth  ^  in  your  opiaioty  iIm 


i 


shall  any  other  way.  I  wish  your  ladysbip 
the  ease  that  you  can  desire,  and  more  ft 
than  ever  I  expect  to  hai-e.  I  am  with  gr 
devotion,  Your  ladyship's  most  kninUe,  1 
obedient  servant,  Grey,* 

Att.  Gen.  Madam,  will  you  please  to  g«i 
with  your  evidence. 

Lady  Arabella,  I  hare  one  thing  more 
say :  After  this,  three  or  four  days  after  t 
ugly  business  was  found  out,  I  told  my  h 
Harriett,  she  was  to  go  to  my  sister  Dunk) 
She  was  in  a  great  anger  and  pascdon  about 
which  made  my  mother  so  exasperated  agw 
her,. that  1  was  a  great  while  iKifore  I  got  1 
mother  to  go  near  her  again. 

Sen.  Jett.  My  lady  Berkeley,  please  to  gofl 

Lady  Berhflej/.  nhen  I  cametomy  dai^^ 
my  wretched  unkind  daughter,  1  have  been 
Lind  a  mother  to  her,  and  would  have  died  1 
ther,  upon  the  oath  I  have  taken,  than  la 
done  this,  if  there  had  been  any  other  way 
reclaim  her,  and  would  have  done  any  thing 
have  hid  her  faults,  and  died  ten  times  or 
rather  than  this  dishonour  should  bavecoi 
upon  my  family.)  This  child  of  mine,  wha 
came  up  to  her,  fell  into  a  great  many  tei 
and  beggeil  my  pardon  for  what  she  had  da 
and  said,  she  would  never  continue  any  coDvi 
sation  ^wth  her  hrotlier- in-law  anv  more,  if 
would  forgive  her ;  and  she  said  adl  the  thii 
that  would  make  a  tender  motlier  believe  b 
I  told  her,  I  did  not  think  it  was  safe  for  her 
continue  at  my  house,  for  fear  the  world  ibei 
discover  it,  by  my  lord  Grey's  not  comiog 
our  house  as  lie  used  to  do  ;  and  thereAie 
would  send  her  to  my  son*s  wife,  her  Bit 
Dursley,  for  my  lord  Grey  did  seldom  • 
never  visit  there,  and  the  world  would  not  td 
notice  of  it.  And  I  thought  it  better  « 
safer  for  her  to  be  there  with  her  sister,  dM 
at  home  with  me.  lipon  which  this  uam 
cious  child  went  so  bitterly,  and  beggwl 
heartily  of  inc  that  I  would  notjsend  her  avi 
to  her  sister's,  and  told  me,  it  would  not  I 
safe  for  her  to  be  out  of  the  house  from  B 
She  told  me,  she  would  obey  me  in  any  thing 
and  said,  she  would  now  confess  to  me,  tliom 
she  hatl  denied  it  before,  that  she  had  writ  ■ 
lord  Gi*ey  word  that  they  were  discovoQ 
which  was  the  reason  he  did  not  come  to  ■ 
upon  the  lirst  letter  that  I  sent  him  to  oM 
and  speak  with  inc.  And  she  said  sonMj 
tender  things,  that  I  believed  her  penitential 
forgave  her,  and  had  compassion  upon  her,  9|j 
told  her  (tliough  she  had  not  desened  so  ai9 
from  me)  she  might  be  quiet  (seeing  becl 
nmch  concerned)  I  would  not  tell  her  iM 
Dursley  her  faults,  nor  send  her  tliither,  tu 
had  snokfeii  with  her  again.  Upon  which,  ii 
as  1  tuought,  continuing  penitent,  I  kined  I 
in  the  bed  when  she  was  sick,  and  boned  4 
all  this  ugly  business  was  over,  and  1  1 
have  no  more  affliction  with  her,  esped 
my  lord  removed  his  family  to  Durdantii  t.  ^ 
he  did.  When  .we  came  therey  she  cumm 
my  chamber  one  Sunday  monung  bcftra  (1 
iiiiAg,  and  threw  Iwnaif  uyoo  fig  huri%^ 


T£  TRIALS,  54  Charles  II.  ifise.— /or  itbauching  lAtdy  H.  Berkelry.  [U2 

lie  at  Guildford,  for  it  is  just  the  half-way  to 
Guildforfl.  IJe,  instead  of  coining  to  dinner, 
caiuc  in  at  nine  o*dock  at  night  (1  am  sure  it 
was  so  much)  for  it  was  so  dai-k,  ve  could 
huitlly  see  the  colour  of  his  horses,  from  my 
lord*s  ^reat  ^tc,  to  the  place  where  we  were 
i!i  the  house:  And  comin'V'  at  that  time  of 
niglit,  I  thought  if  I  turned  him  out  of  the 
house,  my  loro  would  womier  at  it,  and  so 
would  all  the  family.  Therefore  i  was  forced, 
as  I  then  thoujs^it,  in  point  of  discretion,  to  let 
him  lie  there  that  night,  which  he  did  ;  and  he 
told  me,  jMadaio,  f  had  not  come  here,  hut 
upon  your  ladyship's  letter,  nothing  else  should 
have  brought  me :  because  I  was  to  give  him 
leave  to  come,  knowing  the  faults  he  had  com- 
mitted against  the  honour  of  our  family.  Upon 
which  I  told  him.  My  lord,  I  ho[H*  you  have  so 
much  honour  and  generosity  in  you,  atW  tite 
promises  you  have  made  me,  and  the  confi-- 
dence  and  indulgence  I  have  shewn  you, 
that  you  mil  give  my  daughter  no  letters,  and 
I  will  look  to  her  otiierwiae,  that  you  shall 
have  no  conversation  with  her.  lie  desired 
me  to  walk  up  uith  him  into  the  gallery,  and 
there  he  told  me  he  had  brought  no  fetters, 
and  wonld  have  had  me  looked  in  his  pocket. 
I  told  him  that  would  be  to  no  purpose,  for 
his  man  Chamock  ^whom  we  knew  be  did  not 
prefer  from  being  bis  coach-man  to  be  his  gen- 
tleman, but  for  some  extraordinary  service  he  did 
him,  or  he  thought  he  would  do  him)  might  have 
letters  enough,  and  we  be  never  the  wiser :  bnt  I 
trusted  to  his  honour  and  his  Christianity  :  and  I 
told  him.that  his  going  on  in  any  such  way  would 
beher  uitter  ruin,  lie  told  me  he  would  not 
stay  there  any  lon<]^er  than  tlienext  day  ;  nay  ; 
he  would  be  gone  immediately  if  I  pleased,  and 
he  sent  his  coach  to  London,  and  bad  nothing 
but  horses  lef\.  But  his  wife  desiring  her  bus- 
l)aud  to  stay,  I  had  a  very  hard  task  to  gq 
through,  being  CiU'iiestly  pressed,  both  by  her 
and  my  own  lonVs  import  unities  for  his 'stay. 
But  my  lord  Grev,  whilst  he  was  there,  did 
entertaiu  roe  with  his  passion,  he  had  tlic  con- 
fidence to  do  it,  and  he  wished  himself  the 
veriest  rake- hell  in  the  world,  so  he  had  never 
seen  her  face  since  he  was  married.  And,  said 
he,  madam,  3'ou  will  always  think  me  a  villain 
and  never  have  a  good  opinion  of  me,  I  shall 
be  always  unfortunate,  both  in  myself,  and 
your  bad  opinion  of  me.  Seeing  this,  I  thought 
It  was  time  to  do  something  more  ;  and  1  told 
him  that  night  he  should  stay  no  longer,  he 
should  be  gone ;  and  his  \vii\i  s(;em^  to  be 
much  concemetl,  and  would  fain  liaie  him  stay. 
For  by  tliis  time  she  began  to  find  out  that 
there  was  some  disorder  in  her  tnotlier  and  the 
family,  though  sbe  kiitrw  not  what  it  was ;  and 
she  sf.'iit  luT  sister  Lucy  to  b(^g  he  might  stay 
1  told  her  J  would  not  sufl'er  it :  however,  sbo 
prot>osed  an  exf>edient  how  her  sister  Harriett 
should  take  physic,  and  keep  her  chaiitber 
while  he  was  there.  That  I  was  in  a  S4)rt  eom- 
|)elh!d  to  do,  and  I  tohl  him,  upon  their  iui|K)r- 
tunity  for  his  stay ,  that  his  sister  Harriett  should 
ha  seen  no  more  by  hiuj,  but  take  physic  iibil^ 


hand,  and  cried  out.  Oh,  madam !  I 
Jed  you,  I  have  done  ill,  I  will  be  a 
I,  and  will  never  do  so  again  ;  I  will 
11  correspondence  with  him,  I  will 
ou  pl(^<;e,  any  thing  that  you  do 
hen,  said  I,  1  hope  you  will  be 
1 1  forgive  you.  Oh ;  do  not  tell  my 
2  said)  let  not  him  know  my  faults. 
I  will  not  tell  hiin  ;  but  if  you  will 
md  of  me,  I  dt»sire  you  will  have  no 
eoce  with  your  brother-in  law  ;  ami 
u  have  done  all  this  to  offend  mo,  I 
you  as  a  sister,  more  than  as  a 
if  you  will  but  use  this  m  icked  bro- 
''  as  he  deserves.  I  tell  you  that 
virtue,  and  honour,  is  too  much  to* 
r  a  iKise  brother-in-law.  When  she 
his,  she  came  another  day  into  my 
there  went  very  much,  and  cry'd 
adam  !  it  is  he,  lie  is  Uie  villain  tnat 
;  me,  that  has  ruined  me.  Why  ? 
lat  has  he  done  ?  Oh !  said  she,  lie 
ed  me  to  this.  Oh !  said  I,  f^  no- 
have  done  nothing,'!  hope,  that  is 
\\  barkening  to  his  love.  Then  I 
K»ut  the  neck  and  kissed  her,  and 
d  to  comfort  her.  Oh,  madam! 
I  liave  not  deserve<l  this  kindness 
but  it  is  he,  he  is  the  villabi  that 
e  me :  but  1  will  do  any  tiling  that 
unmand  me  to  do  ;  if  he  ever  send 
:er,  1  will  bring  it  to  you  unopened  ; 
»  not  tell  my  father  ot'my  faults.  I 
er  I  would  not,  so  sbe  would  break 
spondencc  with  him 

le  swooned,  and  soon  af^r  recovered 
n.] 

"hen  my  lord  Grey's  wife,  my 
jfpy,  coining  down  to  Durdants,  he 
n  Lis  own  house  at  Up- Park  in  Sus- 
!  writ  down  to  his  wife  to  come  up  to 
— It  is  possible  I  may  omit  some 
hiiigs  that  were  done  just  at  such  or 
*,  but  I  speak  all  1  can  remember  in 
lly  lord  Grey,  when  I  spoke  to  him 
le,  he  would  obey  me  in  any  thing ; 

banish  him  the  house,  he  would 
r  near  it ;  but  then  he  pretende<l  to 

like  my  own  son,  that  the  world 
i  notice  of  it,  tliat  therefore  it  would 
•f  ue  to  take  h^r  abroad  with  ine, 
iToid  all  places  where  she  canns  but 
t  it  best  for  her  not  to  be  kept  too 
KMne,  nor  he  absolutely  forbid  the 
he  woukl  by  degrees  come  seldoiner, 
( weeks  or  two  mouths.  But  to  go 
daughter  Grey's  coming  down  to 
.  be  writing  to  liis  wife  to  come  up 
,  that  he  might  speak  to  her  l^fon^ 
•  his  own  house  at  Up- Park  ;  my 
licy  dcvired  be  might  come  thither, 
f  in  his  wvy  to  8iuiaex,  I  writ  him 
i  tf fining  lie  was  not  able  to  go  to 
ii  IBB  day  from  liondon,  he  might 

11wd*B  hoiia^  at  DiirdMKs,  and  dine 
(inji  t»  adling  m^  intending  to 
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he  stayed  there:  to  ^vhich  he  repKed,  Madam, 
indeed  it  is  rude  for  me  to  say  it  to  you,  but  I 
must  say  it,  g^ve  me  my  choice,  either  to  be 
drownetlor  bancfed.  Upon  this  1  was  extremely 
distut  bed,  and  the  next  morning,  I  told  him,  I 
was  not  satisfied  he  should  stay  in  England  ; 
he  bad  ordered  his  wife  to  go  into  France,  and 
she  was  to  go  within  a  month  after,  I  would 
have  him  go  with  her.  He  told  me,  he  had 
law -suits,  and  he  could  not ;  I  told  him,  he 
liad  told  mc  before,  they  were  of  no  great  con- 
«eqnence,  and  therefore  they  could  not  liinder 
him  ;  and  I  pressed  him  very  much,  and  I  fell 
into  a  great  passion  at  last ;  and  told  him,  if  he 
would  not  go,  I  would  tell  her  tatlier  and  he 
should  take  care  of  her,  to  send  her  where  she 
should  be  safe  enough  ftt>m  him.  For  1  was 
sensible  the  world  would  take  notice  if  he  came 
not  thither ;  and,  said  I,  I  am  not  able  to  bear 
you  shouM.  Upon  this,  he  promised  me  with 
all  the  oaths,  imprecations,  and  promises  in  the 
world,  that  he  would  go  and  follow  his  wife  into 
France  at  Christmas,  and  stav  there  eight 
months  ;  and  by  that  time,  I  did^ope,  this  un- 
fortunate miserable  business  might  be  over : 
for  I  had  a  great  kindness  for  my  child,  and 
would  have  done  any  thing  to  save  her,  if  it  had 
been  in  ray  power,  or  would  yet  do  any  tiling : 
I  would  give  my  life  that  the  world  did  not 
know  so  much  of  it  as  now  it  must  this 
day.  The  world  knows  I  had  always  the 
greatest  kindness  and  tenderness  for  her, 
which  was  such,  that  some  that  arc  now 
here  have  said  since  that  it  tvas  my  in- 
dulgence to  her,  and  not  making  it  known  to 
my  lord,  that  encouraged  this  last  ill  business. 
And  thereupon  my  lonl  Grey  was  ordercti  by 
me  to  go  away,  and  he  promised  me  so  to  do, 
which  was  upon  Saturday.  I  then  went  up 
to  her  chamber,  and  saw  her  very  melancholy, 
and  did  what  I  conld  to  comfort  her.  Said  1, 
1  warrant  you,  by  the  grace  of  God,  do  but  do 
what  you  ought,  and  1  will  bring  you  off  this 
buMiness  ;  be  chearfiiK  and  be  not  so  much 
cast  down  (tor  I  thought  she  was  troubled  at 
my  carriage  to  her)  and  though  I  said  some 
severe  things  to  you  at  dinner  (as  I  did  talk 
of  her  going  aws^y,  ami  being  sent  abroad)  be 
not  troubled,  for  I  only  meant  it  out  of  kind- 
ness to  yon  ;  for  nil  I  design,  is  only  to  sirk 
an  onnision  of  getting  him  away  ;  and  There- 
fore, UM  long  ns  he  stays,  I  will  seem  to  whis|M*r 
viih  you,  and  UN)k  frowuingly  upon  you,  and 
that  if  he  hath  any  tenderness  for  you,  he 
may  s%^  i  uni  angry  with  you  aiul  do  the 
nwtv.  to  leave  you  at  quiet:  but  take  no 
notireofit,  for  1  now  smile  to  you,  though 
1  trowiu'd  lM*fon>  him,  be  not  affrighted.  In 
the  aftenHMtn  I  told  her  tlie  same  thing 
Uji;"!!!!.  I  hit  then,  said  she,  he  will  shew  niy 
lettf  rs  to  hiiii,  and  tliut  will  ruin  luy  n'putati«>H 
fore\er,  nod  that  iroiiItU's  me  ;  hut  aet  it  iu^imI 
not,  tor  I  nrver  writ  lo  any  man  but  him,  and  if  | 
hi*  dolh  shf%%  ilu'in,  he  will  e\|HMe  hunsrit  for  . 
It  luiNc  unuuitliy  iiiiin,  and  I  (nui  but  deny  it, 
aiiil  he  can  ne^er  prttvi*  it.  This  is  true,  s;uil  I, 
sad  >ury  wUI  aHUtl,  and  thoretorc  bo  not  afraid 


of  hun,  but  trust  to  the  frienddnp  of  i 
ther,  and  do  as  you  ought  to  do,  and  I 
fident  we  shall  bring  you  dear  off  fi 
uffly  business.  And  then,  said  she, 
Marlam !  my  sister,  my  sister  Grey, 
forgive  me  this  ?  I  told  her,  her  sist* 
was  good-natured  and  religious,  and  I 
doubt  she  would  forgive  her  the  foll^ 
youth,  and  if  she  would  take  up  yet,*^ 
young,  and  her  sister  would  impute  it 
and,  said  I,  I  am  sure  she  will  forgive  3 
I  told  her,  I  would  do  all  that  lay  in  m 
to  assist  her  ;  and  I  bid  her  1>e  chea 
trust  in  God  and  in  my  friendship.  Sh< 
blame,  indeed,  she  acknowledged,  but 
yoimg,  and  he  was  cunning,  and  hi 
It  his  business  to  delude  and  inticc  her 
her  it  was  true,  and  therefore  now  1 
consider  with  herself,  what  was  to  b< 
bring  her  off,  which  I  doubted  not,  if  si 
do  but  as  she  ought ;  she  promised  me 
and  yet  that  very  night  wlieu  I  was  in  1 

she  ran  away. 

[Here  she  swooned  again] 

Serj.  Jeff",  What  time  went  my  lo 
away,  madam,  that  day  ? 

Lady  Berkeley/,  He  went  away  al 
o'clock  in  the  afternoon. 

Serj.  Jeff.  And  the  ensuing  night 
was  gone*  ? 

iMy  Berkeley,  Yes,  that  night  a 
away  too. 

Serj.  Jeff.  My  lord,  I  crave  leave  to 
you  with  one  circumstance  that  has 
ready  hinted,  that  is  about  Chamock 
son  that  is  taken  notice  of  by  both  t 
that  have  given  evidence,  and  on< 
defendants  lu  this  information.  'li: 
as  they  seem  to  intimate,  for  some 
dinary  sen'ice  he  had  done  my  lord  1 
was  designed  for  the  doing  of,  w  as 
from  the  degree  of  his  coachman 
waiting  upon  him  in  his  chamber, 
this  time  came  \\iih  lord  Grey  to  £ 
a  house  of  my  lord  Berkeley's  near  Epj 
which  was  in  the  ^\nv  to  my  lonl  Gre^ 
in  Sussex,  thatisca1le<l  Up-Park.  A 
being  there,  not^vithstanding  ail  those 
tious  and  promises  made  hy  my  lord 
liis  lady  mother,  as  you  have  heard,  t 
no  morein  this  matter,  yet  webhalls 
an  account,  how  that  the  day  before  t 
that  the  young  lu«ly  went  away,  my  V 
was  very  im|M>rtnnately  busy  with 
Charnoelk  ;  Mhat  discourses  they  had. 
dire<'tions  he  gaic  him  |>erhaps  ma 
known  ;  but  his  earnestness  in  talki 
him,  and  |iis  impatience  and  restless 
shall  prove  ;  and  t!icn  giv«»  you  a  very  1 
that  Charno-'k  w:is  the  person  that 
awtty  ;  and  then  Itt  ti.ejur^'  and  the  coi 
the  conclusion. 

Att.  (Jti:  1 1  n>a y  *>e,  iny  lord,  we  tb 
able  to  prove  the  actual '  akiug-away  fron 
but  only  )iy  tmdouiuhle  circumstantii 
Such  impieties  use  not  to  beaeied  opei 

L.  C.  !/•  Truly,  as  far  as  I  can  sec. 
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ka  son  done  barefacedy  than  nnc  would  t  Why  Clianiock,  said  he,  was  the  man  tliat  took- 
imk  dnaU  be  done  in  any  Chrisitian  nation.  I  her  away.  ^ 

rTtaiOerB^w  that rtoodby  Tian  swoni,    ^^^  »  <,^^ ,,.^^  J' 

tekH  HDenot  told.]  I      31^   ^^^  ^^^^  ^^  ,^^  Dcrkclej-'e 

SeQi  M  Pkmy,  Sir,  will  yon  tell  my  lord  and  .  rhnplain. 

fteiny  what  you  know.  *  j      Ser).  Jr/7.'  If  your  lonlshlp  please  to  observe 

Mr. "  My  lord,  I  was  at  Durdants,  ;  the  particular  times,  i%'heu  ni}  lord  Grey  wm» 

■J  brd  Berkeley's  house  near    Epsom   in    so  earnest  in  ii^ivin^  Chamock  directiur.s,  that 

_..L  ..        ^.1 .   ...       ...        .  was  on  the  ^Jatu^lay  at  noon,  and  it  Hosthat 

night  the  young  lady  went  away. 

X.  C  J.  When  came  my  lord  Grey  to  my 


Micii,it  the  time  of  this  ill  accident,  and  some 
tmrna,  Aud  apon  the  Saturday  in  theaf- 
inmB  1  (immediately  alVer  dinner  was  over  at 

aknTt  o»n  taUe)  walked  in  the  ffreat  paved  '.  lord  Berkeley's  ? 
;  anditMdin  the  door  that  looked  towanls  I      Att,  Gen,  The  Tuesday  or  Wednesday  be- 


fheDoni ;  aiid  my  lord  Grey  came  into  the 
kl  ilBoe,  and  walked  three  or  four  times 

'  mn  thraglitliilly ,  and  then  leaned  upon  the 
«jiiMr,awloiipn  looked  upon  the  ground,  and 
liAB«  little  while  be  steps  into  the  steward's 
U,  vhere  ibe  gentlemen  were  at  dinner,  and 
he  alb  t»  Cbarnock,  who  came  out  to  liim. 
BetikB  him  out  of  the  hall  to  the  foot  of  the 
ti^-ciRf  and  there  they  talked    t(»gether  a 

.  ptttvhile,  and  after  Koin'e  time  my  lord  Grev 
Vfitaway,  and  Charmick  did  so  too,  1  think 
tohiidiniierafTaiu,  1  caimot  tell  any  thing  to 
fcooiitivy.  The  reflection  I  made  upon  this 
pBigethtti  was,  that  my  lord  Grey  was  very 
jytol  ia  giving  his  serrant  orders,  which  I 
Mvht  be  was  to  carry  to  London  with  him, 
M I  mpectcd  nothing  of  this  matter,  nor  any 
*^[  cbe  that  was  ill  tlien.  Mr.  Cbarnock 
nrnpaofhy  me,  said  I,  Mr.  Chamock, 
Mw  ksf  vulit  be  before  you  are  going  ?  He 
»«<te  me  M  answer,  not  one  word.  There- 
*poD ivatiato  the  library,  and  between  that 
*'N>';Cfannck's  chamber  there  was  but  a 
Jjrjnwall,  and  presently  after  I  came  into 
tteuni^,  my  lonl  Grey  sent  one  (as  the  mes- 

I  ESf    •  ^  ^  ^^^'  ^'^'^'f'^^*  <^  l^®  ^^*^t 
mi  to  him,  as  I  suppose,  and  in  a  little  time, 

"^ "Pagaio.    And  after  that,  I  do beheve, 

'"I  Mr  another  messenger  come  from  him 

•Or.  ChanMwk  aj^n,  1  will  not  swear  that, 

fer  1  anoDtsare ot it ;  because,  bein^  at  that 

*^^ia  reading  I  made  no  reflection  upon 

*u ifterwanls,     But  about  a  fortnight  or 

■*  Wfeb  after,  there  comes  a  gentleman 

fcwatatmy  ludging»,  and  ftdling  into  dis- 

•■Jwhat  news  there  was ;  our  tirst  discinirse 

*•«  the  lady'K  being  missing  ;  he  said,  it 

**■  k  sad  he  iearcd  w  hen  she  was  heard  of. 

2v*Md  I,  i\hat  doyoujnean?  1  suppose 


fore,  I  think  ;  some  days  it  was. 

Serj.  Jeff.  But  upon  'the  Saturday  night  it 
was  she  went  away  ;  this  unibrtunatc  lady  that 
we  have  prodiKMid,  her  mother,  and  so  tiic  lady 
her  sistin*,  spoke  both  of  tlieir  fears  of  Char- 
nock.  Now  we  shall  prove,  that  this  Cbar- 
nock was  on  Sunday  morning,  at  eight  o'clock 
in  the  niominc',  here  in  Tendon,  with  a  young 
lady,  in  wliathaliit  that  young  lady  mus,  our 
witnesses  will  tell  you;  and  others  will  gi>« 
you  au  account  \shixt  habit  this  lady  went  away 
m,  and  then  it  nill  be  seen  who  she  wasi.  Cau 
Eleanor  Hilton. 

Au.  Gtn.  But  if  you  please,  lllr.  Sdjeant, 
I  think  it  will  be  proper  first  to  examine  my 
lady  Lucy,  who  upon  the  missing  this  youug 
lady,  ibllowed  my  lord  Grey  to  Oiiildfonl,  and 
overtaking  him,  acquainted  him  with  it,  and 
iuimediati'ly  he  took  post  and  came  to  London. 
Pray  swear  my  lady  Lucj'. 

[Which  was  done,  she  being  in  a  box  by 
the  bar.] 

L,  C.  J.  Well,  what  do  you  asl;  that  lady  f 
Serj.  Jiff,  ^\'c  produce  hev,  my  lord,  to  hear 
what  passed  l)etiiieen  her  and  my  lonl  Grey  at 
Guildford.  I^'ay,  madam,  will  your  ladyship 
acquaint  the  Court  what  occasion  you  had  to 
go  to  Guildford,  and  what  \ou  said  to  my  lord 
Grey,  and  n  hat  he  buid  to  y uu,  and  did  after- 
wards. 

Lady  Lucy.  My  lord,  as  soon  as  mv  buly 
Harriett  ii-as  missing,  supi>csiiig  uiy  lonl  Grey 
could  best  give  an  acrount  i«  luTe  altv  was,  i 
went  after  him  to  Guildfonl,  aud  lie  was  gone 
half  an  hour  t rum  thence  Ik'lore  1  come  thi- 
tlier,  hut  by  sending  post  after  hifu,  he  was 
overtaken,  anil  came  back  to  me.  1  told  him 
my  lady  Jlanictt  was  gone  away,  and  I  con- 
jured him  by  all  that  was  sacred  aud  dear  to 


^  f oncBter  and  she  are  together,  for  that 
j>  the  talk  of  the  town.    No,  said  he,  it  is  no 
iiiH;:;  but  if  you  will  make  it  a  secret, 

if  cnmes  to  be  made  a  public  business,  J  .  did  not  know  anv  thing  of  l.er  going,  but  pro- 
til  you ;  1  d(»  not  doubt  my  lord  Cirey  r  niLscd  me,  that  if  he  couiJ  tiiul  hur  out,  he 
iid  her  away  with  a  design  to  deliauchhei*.  '  ^vould  cndouvom*  to   persuade  her  to  return 


_  _^ ^ Ijim,  to  present  so  great  a  misfortune  os  this 

M  Aior ;  but  if  you  will  make  it  a  secret,  '  would  be  to  the  family.     He  then  pretet:ded  he 


flnjid 


i  that  before  the  lady ^     . 

t,  it  was  that  aftpmoou.  Then  ramc  inti»  ;  any  thing,  wi-  i;mm1«1  tU  uoiliiug  again«»t  him  ;) 
ijniad  his  caniest  discourse  with  <:bamo<7k  j  he  :it  hiCi  paiud  hinii  inc.  to  yo  to  I^m*!*  i, 
id  that  which  1  «ibservcd  about  it,  and  sendin-;  '  ns  I  supper;*'.  I  W'i:-^j*\  oi'  l)iui  WiuX  1  ni-;:lt 
sitenfor  him  ;  and  1  told  that  person  of  it.  ;  he  ijprmilicd  to  v.^  alony;  with  him,  liiai  1  im- Ut 
VUL.   IX.  i        J. 
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tp«ttk  to  har,  supposing  I  ini;^t  retrieve  this  t 
basiucss,  and  recover  her,  l>ctore  it  were  gone  [ 
too  far,  but  he  denied  it  me,  and  went  away. 
AAertbat  I  met  bim,  a  day  or  two  after,  I 
think,  I  cannot  tell  justly  the  time,  and  he 
pretended,  he  did  not  know  where  she  was, 
but  only  he  knew  where  to  send  to  her ;  and 
he  would  do  all  he  could  to  set  her  to  return 
home.  He  was  sensible  of  what  a  misfortune 
this  was  to  the  family.  But  soon  after  he 
went  to  Up-IHiric  ftS^tii  as  be  said,  to  shew  us 
that  he  ^nis  uot  wiUi  her.  And  he  afterwards 
writ  me  a  letter,  wherein  he  says,  he  could 
not  persuade  her  to  come  home,  but  the  con- 
clusion of  it  was,  '*  He  would  do  all  be  could 
to  restore  pedce  and  quiet  to  the  family,  which 
by  his  follies  were  so  miserably  disturbed." 

I^dy  ArabeUtt,  My  lord,  1  desire  to  speak 
one  thinnf ;  about  six  weeks  ac^  I  met  my 
lord  Grey  at  ray  lord  chief  justice's  chamber, 
and  he  told  me,  he  had  m^  lady  Harriett 
Berkeley  in  his  power,  or  in  his  protection,  or 
to  that  effect,  he  said. 

Att.Gen,  Pray  tell,  Madam,when  that  was? 
I/uly  Arabella,    About  six    weeks  ago,  I 
eniinot  justly  say  the  day. 

Nerj.  Jeff,  But  if  your  ladyship  pleases,  my 
lady  Lucy,  it  will  very  much  satisfy  the  jury, 
if  vou  would  shew  the  letter  you  speak  of. 
Mr.  Williams,   Ay,  pray  shew  the  letter. 
Ljuly  Lu(y.  It  was  a  letter  before  that  whidi 
he  writ  to  me  at  Durdants. 

J«.  C.  J.  When  was  that  letter  you  speak  of 
written  P 

Lady  Lucy.  About  a  week  after  mv  sister 
was  gone,  1  cannot  exactly  remember  tue  day. 
Mr.  Wiiliaws.  Pray,  Madam,  can  you  pro- 
duce that  letter  ? 

Lady  Lucy,  No,  I  have  it  not  here. 
Mcij.  Jeff\    Then    swear   £leanor   Hilton. 
{Which  was  ilone.] 

Sol.  Gen.  Isyournamc  Eleanor  Ilikon  ? 
Mrs.  Hiltoti.  Yes,  it  is,  Sir. 
Att,  Gen,  Pray  s|Mrakout,  that  my  lord  and 
tike  jury  may  heiur  you.     Do  you  I'cmcniber 
tlic  20th  of  August  last  ?  Did  Churuock  conic 
to  your  house  with  a  youniy*  lady  ?    Did  you 
sec  her,  and  what  time  of  the  day  was  it  ? 
Hilton,  I  cannot  tvll  what  time  of  day  it  was. 
Herj.  Ji'ff\  \V  hat  day  of  the  week  was  it  ? 
Hilton,  It  was  on  a  Sunday. 
Sol.  Gen.  \\  hat  nmntli  \«  as  it  in  ? 
Hilton,  I  cannot  toll,  truly. 
8erj .  Jiff.  About  w  hat  iiure  of  the  year  n'as  it  ? 
Hilton.  About  eight  or  nine  weeks  ago,  or 
•oniethincf  more. 

S«^ij.  Jifi".  Well,  what  did  you  sec  then  ? 
Hiiti^n.  There  was  a  young  lady  that  came 
to  our  house,  she  came  of  herseh*,  Ohaniock  he 
was  not  with  her  ;  he  came  before  indeed,  and 
asked  mc  if  I  had  any  room  to  spare,  and  I 
sliewed'him  what  we  had  ;  he  went  awai^  and 
I  haw  no  more  of  him  ;  aiterwards,  as  I  said, 
she  caiue  ;  but  who  she  was,  or  what  she  was, 
I  cannot  tcU. 
Hi*r}.JtJf',  Can  you  describe  her  ckxthes  ? 
Hilton,  bhe  hail  a  coloured  nighl-gown  on 


of  several  colours;  I  oumot  ny  wb 
cukr  stuff  it  was :  and  she  bad  a  ^ 
white  and  red. 
Serj.  Jeff.  Did  you  see  litt  face  ? 
Hilton.  I  cannot  say  I  dia  ftiUy. 
Att,  Gen.  Do  you  think  yon  ^hm 
hef  again,  if  yoy  should  ^ee  ner  ? 
Huion.  I  cannot  say  that. 
Seij.  Jeff.    (To   the   lady   Ham 
Madam,  will  you  stand  up  a  little,  an 
your  hood.    [Which  slie  did.] 
Hilton.  Truly  I  cannot  say  that  is 
Att.  Gen,  Do  you  believe  it  wassfa 
Hilton,  I  cannot  say  it  truly. 
Att.  Gen.  Have  you  seen  her  picb 
and  is  this  lady  like  that  picture  'f 

Mr.  Attorney.  She  says,  she  canne 
tlie  same  lady. 

Sof.  Gen.  Pray,  Mistress,  to  what 
was  she  brought  to  your  house  P 
Hilton,  They  did  not  tell  me  that 
Att.  Gen.  Was  it  not  to  lodge  then 
Hilton,    She  staid  there  but  a  w 
went  away  again. 
Att.  Gen.  Whither  did  she  go  thei 
Hilton.  To  one  Patten's  in  W^ild-s( 
Serj.  Jeff.  You  went  ivith  her,  nui 
not  you  ? — Hilton.  Yes,  I  did  so. 

8eri.  Jeff,  Pray,  ^as  there  any  leH 

brought  to  your  bouse  for  Chaniock 

Hilton.  Yes,  I  brought  it  to  Mrs.  i 

Seij.  Jeff,  Did  you  near  any  rett 

for  l^er  removal  from  your  house  ? 

Att.  Gen.  Pray  did  she  go  to  bee 
house  P — Hilton,  She  did  he  down. 
Serj.  Jeff,  What  time  of  the  day  i 
Hilton,  About  nine  or  ten  in  the 
Sol.  Gen,  Play,  did  she  say  she 
at  church,  or  what  did  she  say  r 

Hilton,  She  said  somewhat  to  thai 
she  said  she  was  weary. 

Serj.  Jeff.  What  company  came  to 
while  she  was  at  your  house  ?■ 
I      Hilton.  No  bocfy  but  Mrs.  Chamc 
StTJ.  Jeff'.  Did  you  see  Mva,  Ch 
her  company  ? — tiilton.  Yes. 
ScQ.  Jeff'.  YovL  saw  her  come  in  t« 
Hilton.  Yes. 

StTJ.  Jeff,  Did  she  behave  herself 
to  u  liuly  of  quality  ? 

Hilt 071.  1  cniuiot  tell  that,  truly. 
Serj.  Jeff.  Why,  how  did  site  carry 
Hilton!  Wbetbcr  she  was  iu  be 
canuul  tell ;  but  when  she  came  in,  1 
hidy  said,  How  do  you,  Mrs.  Cham 
said.  Your  servant,  madam,  or  to  tha 
I  cannot  exactly  tell. 

8eij.  Jtff.    You  brought  the  not 

CbomcM'k,  you  say  ? — Hilton.  Yes. 

Att,  Gen.  Did  she  stay  at  Mrs 

after  that  ? — Hilton.  I  sup^Mise  she  \ 

Sol.  Gift.    Pray  recoflcrt  yourse 

and  tell  us  what  c^)lour  was  heV  inani 

Hilton,,  Truly,  it  was  all  manner  c 

red,  and  green,  and  blue,  and  1  C 

\iliat  colostra. 

Att.  Gen.  What  cdound  pettieoa 
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JK^rim. .  Red  and  white. 

&rf.  Gem,  How  long  after  thk,  did  yoii  hear 
BT  hrd  BeriEdev's  dansfater  was  miasioff  ? 

mitmt,  A  while  after. 

Ail  Gen.  Uowlonff?  Was  it  that  week  ? 

■  Eiltim.  I  cannot  teil,  it  was  not  lon^  after. 

Att,  Gen.  Was  it  the  same  UkIt  that  came 
to  jMir  house  in  those  clothes,  tliat  went  to 
hoen's  at  nisht  ? 

JL  C  J.  Why,  she  says  she  went  with  her, 
liasi  examine  tier  the  same  things  oreraforain. 

AU.  Oen.  Were  jou  examined'  before  sir 
WiUiam  Turner,  about  this  matter  ? 

Hiitom.  Yes,  I  was. 

Ait,  Gen,  Was  it  the  day  of  the  month  you 
til  said  it  was  ? 

BUton.  I  suppose  it  might ;  I  cannot  tclk 
Ito  diy  of  the  uonth. 

Aii.  Gen.  Waa  it  the  month  ? 

Rikon,  If  is  like  it  was. 

L  C.  J.  Mhe  has  fixed  it  now  to  be  0  or  9 
weeks  aeo. 

Soj.  Jeffi  Did  she  gire  any  reason  why  she 
^mnmoteAf—Hiiian.  None  at  ail. 


rf.  Jeffl  Now,  my  lord,  we  will  briug  it 
i»n  to  be  this  very  huly.  My  lady  Arabella, 
hy,  Bidftm,  what  clothe  did  my  lady  Har- 
mttffoaw«y  haP 

.Udyilf«*e/2a.  My  kwly  Harriett  had  such 
dalbcs  as  they  speak  of,  I  cannot  siijr  she  went 
assy  in  her  night  gown,  but  here  is  one  that 
«■:  Bui  there  was  a  striped  night-gown,  of 
■iny  oolmirs,  green,  and  blue,  and  red. 

L.  C.-J.'flhe  does  remember  she  bnd  such  a 
me,  bat  Am  cannot  say  she  went  away  in  it. 

fSegj.Jeffl  Was  there  not  a  chequered  petti - 
ant  ifldcDd  white  (* 

Luly  Arekella,  She  had  such  a  petticoat, 
Wl  1  eamiol  aa^  she  went  away  in  it ;  i;he  had 
im  a  white  ^hed  petticoat. 

Sen.  Jeffi  Then  swear  Mrs.  Doney  (Which 
ivme.)  My  lord,  we  call  this  gentVwoman 
to  pre  an  account  what  habit  she  went  away 
■;  for  she  lay -with  her  always. 

Au.  Gem.  Did  you  tie  with  my  lady  Har- 
ntt  Berkeley,  when  she  stole  away  ? 

Hn.  IloRfy.  Tea,  indeed.  Sir,'  I  did  lie  in 
ie  dnmber  that  night,  and  she  went  away 
vidi  her  morning  clouies,  which  lay  rewly  for  I 
kvthere,  against  she  did  rise  in  the  morning. 
It  was  a  sunped  night-gown  of  many  colours, 
ad  a  petticoat  of  white  and  red,  and  a  quilted 
Ittinat. 

MLGtn.  Was  skeso  habited,  that  came  to 
iihsDw,  Mrs.  Hilton? 

LiC  J.    She  has  said  so  already. 

fkri.  Jeff.  Now  yon  are  pleased  to  observe, 
Am  besides  the  circumstances  of  the  clothes, 
Ikre  is  mention  made  of  a  note;  Mrs.  Hilton 
■n  she  reoeif  ed  a  letter  and  gave  it  to  Mrs. 
Cbamock ;  and  that  soon  after  they  went  to 
ftean's  house  m  Wild-street.  We  shall  call 
the  people  of  that  house,  to  give  an  account 
that  gentlewoman  it  was  that  cam«>  to  their 
btone.  Fray  swear  Mr.  Patten.  [Which  was 
fcoe.]         ^  : 

iW.GM.  Pray,  wiUyoiUdlBiykrd  and  th« 


jnr^",  whether  Mr.  Chamock  and  Iris  wife  came 
to  your  house,  and  with  whom,  and  about 
what  ? 

.Mr.  Patten.  Mr  lord,  about  the  latter  end 
of  July,  or  the  bt^ifinuing  of  Au^ifiist,  Mr* 
Charnock  and  his  viife  aime  to  my  house 
when  we  were  just  rcmovt^d,  to  take  some 
]oil<vin^  for  a  person  of  quality  ;  but  they  did 
not  say  who.  Said  I  then,  We  have  no  lodg- 
ings now  ready  ;  said  they,  ^Ve  sliall  not  want 
them  >'ct,  til)  towards  the  liiiddio  of  September. 
Says  my  wife,  I  suppose  by  that  time  our 
house  wJl  be  ready ;  and  if  it  nill  do  you  any 
kindness  you  may  have  it.  Almnt  the  20th 
of  August  being  Sunday,  Mrs.  Hilton  brings  a 
p^ntlewoman  with  Mrs.  Chamock  to  my 
hoiise ;  and  when  they  were  oome,  they  called 
me  up,  and  seeing  them  all  three  there,  I  told 
Mrs.  Chamock,  We  have  no  lodgings  fit  fbr 
any  IhmIv  of  any  quality,  at  present.  Says 
Mra.  Hilton^  I^'s  see  the  candle,  and  rans  up 
stairs  into  a  room  where  there  was  a  bed,  but 
no  hniiQiiiigs  ;  when  they  came  in,  they  locked 
themselves  into  Uie  room.  My  wile's  daiighter 
being  in  the  house,  I  desired  her  to  send  for 
my  wife,  who  was  then  altroad ;  v^hichshe  did; 
They  desired  my  wife's  (lniighu.*r  to  lodge 
with  the  gentlewoman  thnt  they  brought 
thither,  and  they  were  making  the  bed  ready. 
I  sent  them  up  woni,  That  I  desired  they 
would  walk  into  tlfe  dining-room  for  the  pre- 
sent ;  they  sent  ine  word  down  again,  lliev  did 
not  desire  to  do  titat,  for  they  were  afraici  th# 
light  woidd  be  seen  into  the  btreet,  nnd  withal, 
if  any  body  came  to  enquire  for  Mrs.  Char- 
nock, or  Mrs.  Hilton,  I  slionld  sav  there  was 
no  body  there.  Presently  athsr,  I  tliiuk  (or  be- 
fore 1  cannot  justly  say  which)  a  letter  was 
carrieil  up  stairs  to  them,  upon  which  they 
came  down  stairs,  and  away  they  went  up  the 
street,  and  when  they  ^'ere  gone  a  little  way 
on  foot,  Mrs.  Chamock  deaiiid  them  to  turn 
back  again,  for  she  hoped  to  get  a  coach,  and 
sho  did  so,  and  went  away. 

Att,  Gen.  So  they  did  not  lodge  there? 

Mr.  Patten.  No,'they  did  not. 

^rj-  *f^ff'  I^id  t*»ey  say  any  thing  of  care 
that  was  to  be  taken,  how  they  pa»«l  by  my 
lady  Northumberland's? 

i\r.  Patten.  My  lord,  I  do  not  well  remem- 
ber that:  But  the  next  day  Mrs.  Hilton  cornea 
again  to  our  house,  and  she  runs, up  stairs  into 
the  same  room,  and  sits  her  down  upon  the 
bed-side.  Said  I  to  her,  Mrs.  Hihon,  What 
gentlewoman  was  that  that  was  here  Inst  nicht  ? 
Says  she,  i  cannot  tell,  but  I  believe  she  is 
some  person  of  qnality,  for  Mrs.  Chamock 
brouarht  her  to  our  boiLsc  at  7  o*cliivk  in  the 
morning.  But  whoever  slie  is,  she  ik  much 
troubled,  we  conM  gt't  her  to  eat  nothing,  but 
her  eyes  were  ^crv  reA  with  crying,  and  wc 
came  away  to  your  liouxic  at  ni<rht ;  Irf'cause 
heoriii!^  some  noii^e  of  pofilc  in  the  street,  shr* 
was  atraid  some  of  her  futh«r's  scrvaiiU  \%erc 
come,  but  it  wns  tmly  some  peoviu  thnt  were 
gathered  about  to  observe  tiie  bla/ing  bUir.  So 
we  whipped  out  of  the  door,  andso  caiae  to  y  otur 
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house,  for  \re  had  nerer  a  hack-door  out  of  our 
own. 

Aft.  Gin,  Vvtxy  ffive  an  arcount  what  haWt 
the  gentlewoman  wlis  in  that  caiuc  to  your 
house. 

Mr.  Pct'Uit.  She  had  a  stri|)C(l  flowerwl 
cowu,  very  niucli  snlltiMl,  it  was  flun!^  about 
.ner,  just  as  if  she  luul  newly  come  out  of 
bed.  I  did  sec  her  face,  but  when  I  had  just 
looked  upon  her,  she  clappntl  her  hood  together 
over  it  presently . 

Serj.  Jeff',  rio  you  think  you  should  kaow 
her  ajjnin  if  you  see  her  ? 

Mr.  ratten.    1  belieTi-.  I  niij^lit. 

Sfrj.  Jrj^l  Pray,  madam,  stand  np  a^in, 
and  Htl  up  your  hood.     [Which  she  did.] 

Mr.  Patten.  This  is  the  lady.  I  saw  her 
face  twice,  once  as  I  tnhl  you,  and  then  when 
«he  went  away,  1  drop|K-<l  down,  and  neeped 
up,  and  KH>keu  her  in  the  iai*e  a<:^in,  though 
she  hid  it  as  mueli  us  she  could. 

Att.  Gen.  Thus  we  have  proved  it  upon 
Charnock  and  his  wife. 


up  any  more.  And  afterwards  my  feUnr 
servant  and  I  were  hid  to  )^  to  bed,  and  ny 
mistress  shut  up  the  shop- windows  herscU*. 

Serj.  Jrjf.  Well,  ^  on,  what  happened afla 
that? 

Maid.  Afterwards  there  was  the  warming- 
pan,  and  the  caudlrstick,  and  otiier  thioj^ 
were  carried  up  into  the  chamber  by  my  mn- 
trcss's  sister.  Sa\  s  my  fellow  servant,  then 
is  some  p'i'eat  stranger  sure,  come  to  lodge  bere, 
that  we  nmst  not  know  of.  Ay,  said  1,  thii  ■ 
some  f^c-at  intrig'uc  or  other.  After  a  while 
came  in  some  company  that  staycil  all  ni|dl'* 
1  know  not  who  they  were,  or  how  they 
came. 

Scr).  Jeff.  Well,  what  was  done  the  Dot 
mormng  i^ 

Maid.  I  was  never  admitted  into  tha  nwa 
while  thev  were  there,  but  tUnuiji^h  the  opeo- 
ing*  of'  the  door  1  ilid  sec  one  lady  in  M, 
but  1  cannot  say  who  she  was,  nor  whatibe 
was. 

Att,  Gen.    Do  you  know  her  if  you  Ks 


Fletcher.  '  '  sister  stood  both  before  me,  when  I  jost  peqwi 

AU.  Gen.    We  shall  now  prove  that  the^'  { into  the  room,  and  when  she  perceiveil  thit,  I 
went  from  thence  to  one  Mr.  Jones's ;  that  ray  !  did  see  her  pull  tlie  clothes  over  her  face, 
lord  Grey  came  there  to  take  lodgings,  and        Sol.  Gen.  How  lon;;^  did  she  stay  there? 


after  she  ivas  broug^ht,  came  thither  again,  and 
chough  he  changed  his  hair  into  a  perriwig, 
yet  he  was  known  for  all  his  disguise. 

SoL  Gen.    My  lord,  you  see  that  it  is  pro\^ 


«i|)on  three  of  the  defendants,  my  lord  Grey,        Serj.  Jeff.  Did  you  know  him  notwhhilaiii- 
aud  Charnock,  and  his  wife;    now  we  shall    i  u^  his  disguise?— 


Maid.  Nine  nights. 
Serj.  Jeff',    Do  you  know  my  lord  Grey 
well  ? 

Maid.  Yes,  I  have  seen  him  often. 


prove  it  ufMin  the  other  two,  the  Jones's.  Swear 
Mary  Fletcher.     [W  hich  was  done.] 

Serj.  Jiff'.  Sweetheart,  pray  tell  the  court 
\ihere  }i)u  live<l,  and  when"  my  lord  Grey 
came  to  your  house ;  tell  the  time  as  near  as 
you  can,  and  the  day  of  the  week. 

Fletcher.  Sir,  he  came  to  David  Jones's 
on  the  Tuesday  after  my  lady  Berkeley  was 
missing. 

L.  C.  J.  Where  does  David  Junes  live? 

Fletcher.  At  Charing-cross  ju&t  over  against 
the  Statue.  Aud  living  there,  my  lord  Grey 
came  there  in  a  hacknev coach, 'first on  the 
Monday  without  a  perriwig,  or  any  thing  of 
that,  and  desired  Mr.  Jones  to  come  to  the 
coach  siile,  which  he  did,  and  after  a  little  dis- 
oouTHe  \\\x\\  .Mr.  Joiies,  they  both  came  into 
the  house,  aud  went  up  two  pair  of  stuirs  to 


Maid.  Yes. 

Seij.  Jeff.  What  did  Mrs.  Jones  say  to  yea 
about  my  lord  Grev  ? 

Maid.  She  saiif  to  us,  what  fools  were  ve, 
to  say  this  was  my  lord  Grey,  it  was  acoontiy 
gentfemau. 

Seij.  Jeff.  But  you  are  sure  it  was  my  krl 
Grey? 

Maid.  Yes,  I  am  sure  it  was  he. 

Att.  Gen.  Did  any  body  else  lodge  at  }iMr 
house  at  that  time  ? 

Maid.  Yes,  captain  Fitz-Germrd. 

Aft.  Gen.  What  discourse  had  >  uu  u  ilh  hiiB 
about  this  lady? 

Dlr.  WiUiams.  You,  woman,  did  my  Iflri- 
Grey  stay  there  ? 

Slaid.   I  cannot  say  he  did. 

L.  C.  J.  Mr.  Attiimo\,  ji"  tiUMpicstion  yM 
ask,  be  to  introdi*ce  another  nurt  of  vmu  en* 


look  upon  lodgings.     Aliertbat,  1  tiad  ot'd<T  to  '  deuce  from  captain  ritz-Genunl  himself,  it 

make  ready  the  room  for  some  lodgcr<i  \^  ho    may  be  souuMhini;- ,  fither\iise  that  can  beM 

^^ei-e  expected  to  come  that  night,  but  did  not ,'  evidence agsiinstthi'  dcicndaiits,  what  iliscoune 

till  the  next  day.     .ihcnit  Tuesday  at  nine  of    Mas  with  anoiluT. 

the  clock,  my  h>rd  Grey  comes  a^ain  in  a  coach        Serj.  Jiff.    U  is  so,  my  lord  :  and  therefoK 

to  the  door,  and  thitriv  his  cloak  over  his  face,    we  ask  you,  sweotlu  u:t,  what  jrLst  bL'twecoyW 

he  was  then  witiiout  his  perriwig  too,  and  dc-  ',  and  the  captain  ? 

wred  to  speak  with  Mr.  Jones:    1  and  my 

ftiluw  servant  standing  at  the  door,  he  desired 

•o  n>eak  with  my  master.     I  went  to  him,  and 

tokf  him,  he  came  up,  and  atler  he  had  been 

at  the  coach  side,  he  bid  us  go  down,  and  kee|> 

«own  ia  the  kitchen,  and  would  not  let  tis  come 


Maid.    Captain  Fitz-Gerrard,  the  Monday 
)ming  sevcn-ui«riit,  alier  mv  lord  Cirey  firft 


morning 


came,  called  me  to  hi^;  (H;fUsi(f(\  and  asked 
if  I  knew  uhal  lady  tl.al  was  that  lodged  in  the 
house,  and  uhat  clothes  she  wore,  and  wbelhfV 
she  were  young  or  old,  aud  \^heihcr  she  wen 
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r  noP  I  told  him  1  could  not  tell  any 
I  coaM  ncra:  see  her. 
f.   Do  you  know  what  linen  ihe 
'ith  her  ?  Did  you  wash  any  for  her  ? 
Yes,  one  shift. 

m.  What  kind  of  shift  was  it  ? 
I  said,  it  could  be  no  person  of  qua- 
-  shift. 

f.  Whyso? 

Because  the  body  was  finer  than  the 
id  ladies  use  to  make  the  sleeves  finer 
body.    [At  which  there  was  some 

llimmt.  A  very  pretty  evidence ! 
ejf.    Pray  call  Mrs.  Doner   as^n, 
'ou  shall  not  make  so  slight  a  busi- 
he  shift  as  you  pretend,   for  such 
i  these  mustbe  detected  by  circum- 

'A.    Mrs.  Donev,  pray  did  you  shew 
an   another  ot*   my  lady    Harriett 
s  shifts  ? 
*oiipy.  Yes,  I  did. 

ff.  Was  it  the  fellow  of  that  she  went 
i?«— Mrs.  Doneu.  Yes,  it  was. 
ff.    Woman,   do  you  believe,  upon 
,  that  was  the  fellow  of  the  shift  you 
Inid.  Y'es,  Sir. 

//I  Was  the  body  of  tliat  yon  saw 
crentlewoman,  finer  than  tlic  sleeves  ? 
Yes,  it  was. 

a.    Tlien  pray  swear  captain  Fitz- 
[Which  was  done.] 
n.     Pk^V}  Sir,  will  yon  tell  the  court 
ary,  w  hat  passages  fell  out  at  your 

'itZ'Gerrard.  My  loni,  It  was  my 
X  months  a^,  to  take  a  lodging^  at 
a's,  and  while  I  kept  my  lodf^incfs 
id  occasion  sometimes  to  irty  to  Wind  - 
lit  upon  his  majesty  ;  and  one  ni^ht 
^me  to  my  lodginjur,  my  servant  that 
n  me  in  my  chamb<T,  told  mc,  there 
^r  lately  come  to  the  house,  who 
ufiper  rooms.  I  asked  who  it  was  ; 
f,  the  maid  of  the  house  told  him  it 
tress  of  my  lord  Grey's.  I  asked 
she  had  been  there ;  ne  said,  it  was 
r  three  days  since  she  came.  I  never 
f  this  for  four  or  live  days  after,  nor 
u>  self  obIi{re(l  to  take  notice  of  the 
(if  llu*  ser\'ant  in  the  house ;  but  being 
-Garden  in  company,  there  n  as  some 

about  my  lady  Harriett  lierkeley's 
DC  from  Iter  uitber's,  as  it  was  the 
teiown.  1  came  home  about  nine 
t  night,  and  having  iiu  servant  just 
ly  to  wait  npon  me,  Mr.  Jones  him- 
very  kindly  to  put  mc  to  bed.  I  had 
7  upon  the  discourse  of  the  town, 
I  be  my  kuly  Harriett.  Upon  which, 
Mr.  Jones,  you  cannot  but  hear  of  the 
my  lady  Berkeley's  being  run  away 
faukcr,  and  I  know  you  have  a  de- 

npoo  my  lord  Grey,  and  I  have  a 
ywi  conceal  her  in  your  house,  if 
Hi  I,  you  do  »  veiy 'dishonest  ihiug, 


a  very  ill  thinff,  and  occasion  a  great  deal  of 
trouble  and  msquiet  to  a  noble  family.  And 
possibly  my  lord  and  my  lady  may  not  know 
she  b  alive ;  therefore,  I  (lesire  you  as  a  friend 
to  make  a  discovery  of  the  lady,  that  they  may 
know  where  bhe  is.  He  seemed  very  angrv 
upon  my  saying  of  this,  and  fold  me,  As  lon|^ 
as  I  lodged  in  his  house  quietly,  I  need  not 
trouble  myself  who  lodged  there  besides. 
Upon  that  I  thought  more  earnestly  upon  this 
thing ;  and  I  told  him  acfain,  I  am  resolved  to 
go  into  the  room,  and  know  who  this  lady  is 
that  lies  here,  for  now  I  suppose  there  is  some- 
thing more  in  it.  Says  he  again,  nobody  shall 
ofier  such  a  rudeness  in  my  house.  Said  I,  I 
assure  you  I  will  do  it.  He  grew  very  angry,  but 
I  went  fipom  him  to  my  sword  and  was  going 
up.  Says  he,  pray  Mr.  Fitz-Gerrard  do  not 
offer  such  a  thing  as  this  is ;  you  would  take  it 
unkindly  yourself  to  have  your  house  searched 
at  this  time  of  night.  Well,  said  I,  upon  god- 
dition  that  I  may  see  her  to-morrow  morning 
before  she  goes  away,  who  she  is,  I  will  make 
no  disturbance  in  your  house  to-night  Upon 
that  he  left  the  room,  promising  me,  I  shonld 
to-morrow  morning  see  who  the  lady  was.  I 
went  out  early  the  next  morning  upon  some 
necessary  business,  and  coming  lionjie  between 
eleven  and  twelve  o'clock,  said  I  to  him,  now 
is  a  very  civil  time  to  see  this  lady,  who  she  is, 
for  it  is  not  fit  you  should  receive  any  person 
into  your  house,  in  such  circumstances,  when 
tlierc  is  such  a  cause  of  suspicion.  Says  he,  she 
is  now  gone  out  of  the  house.  And*  this  is  all 
that  I  can  say  in  this  matt^,  I  never  saw  the 
lady  tliere  then,  nor  did  I  ever  see  her  in  my 
life,  but  once  or  twice  at  Epsom. 

X.  C.  J.  Did  they  lock  the  door  npon  yoo, 
captain? 

Ca^.  FUx-Gerrord.  No,  they  did  not. 

Seij.  Je^I  And  you  know  notningmore  ? 

Capt.  Fiiz-Gerrard,  I  neither  knew  when 
she  came,  nor  who  she  was. 

Att.  Gen,  Then  swear  Mr.  Smith  here,  who 
married  one  of  my  lord  Berkeley's  daughters. 

[Which  was  done.] 

Mr.  Smith.  Before  my  lord  Berkeley  made 
this  afiair  public,  ho  used  all  means  possible 
to  know  where  my  lady  Harriett  was ;  ami 
after  it  was  known  to  him  what  concern  my 
lord  Grey  had  in  it,  there  were  all  means  usied 
to  make  it  up :  and  discoursing  wit!i  my  Is^ 
Berkeley  about  it,  it  was  pruiKMied  that  she 
should  be  married,  but  that  would  cost  a  ereat 
deal  of  money ;  that  my  lord  did  not  stick  at, 
nor  my  lady,  if  any  divine  of  the  church  of 
England  did  think  it  pro|)er  to  treat  with  any 
parson  aliout  it,  after  such  a  secret  correspon- 
dence lietween  lier  and  my  lord  Grey.  And 
my  lord  said.  If  my  lord  Grey  would  not  pro* 
secute  her  with  any  more  visiti,  he  wonld 
give  a  sum  of  money  to  marry  her.  Said  I, 
then,  my  lord,  will  you  give  me  leave  to  wait 
upon  my  lonl  Grey  in  it  P  He  answfretl,  \'e9. 
So  1  went  to  him,  and  offered  him  that  my  lord 
Berkeley  would  give  6,000/.  with  her,' if  be 
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would  plftoe  her  in  a  third  hand,  where  it 
iniglit  be  conTenient  to  treat  with  any  one 
about  it.  He  talked  with  me  as  if  he  knew 
where  the  was,  but  would  not  discover  it 
Says  he.  You  must  always  suppose,  I  will  take 
your  proposal  in  this  manner,  if  she  is  in  my 
power,  wliich  it  may  be  she  is,  it  may  be  not. 
Said  I,  My  lord,  you  make  that,  (if)  only  as  a 
subterfug€,  for  to  be  sure,  you  know  where 
she  is.  Says  he,  She  is  beyond  seas,  and  if 
YOU  will  give  me  tearc  to  visit  her  sometimes, 
I  will  promise  she  shall  come  again  ;  but  that 
depends  upon  time  and  tide,  it  cannot  be  so 
▼ery  soon.  Said  I,  my  kird,  you  mav  as  wen 
Mnd  horKs  to  Dover,  and  so  orer  to  CJalais,  for 
1  suppose  she  may  not  be  far.  He  ssidit 
woiud  be  a  work  of  time,  but  he  would  write 
to  her.  I  desired  ho  would  write  that  nieht. 
For,  said  I,  my  lord,  if  this  business  be  twen 
in  time,  she  may  yet  be  saved,  if  yon  will  con- 
tribute what  you*  can  to  it.  He  promised  me 
to  wrilis  tliat  liight  to  her,  but  it  would  be  some 
lime  bofinre  slie  got  to  town.  Then  discoiirs- 
iiic  further  with  my  lord  about  it.  Says  be, 
if  I  should  bring  her  to  town,  I  \n\\  n<»t  me 
any  force  or  persnaskMi  to  her,  if  she  be  c^- 
■linately  bent  not  to  come  home  again  ;  betray 
lier  to  lio  sure  1  will  not,  I  am  sore,  my  loro, 
ssid  1,  thai  your  pei-snasions  would  do  rery 
m«eh  with  her,  and  a  sreat  deal  of  goofi  may 
come  of  it,  if  the  inauer  be  sjieeded.  But, 
says  he,  if  1  should  K-intf  her  to  town,  then  my 
lord  Berkeley  wmikl  dismrb  her  with  niv  Lonl 
Chief  Jnstiee's  Warrant.  S^kl  1,  if  yon  will 
brin;;  her  to  town,  1  will  ask  my  lord'and  nny 
lady,  bow  long*  time  they  will  allow  for  tlw 
making  upot  this  treaty;  and  in  the  mean 
time,  dw  shall  lie  free  trom  any  disturhnncc. 
Says  my  lady  Berkeley,  when  I  spoke  to  ber  of 
it.  Though  my  lord  farey  has  been  so  barba- 
rous to  a  family,  diat  has  Yteen  so  kind  to  him ; 
yet,  if  I  give  h*im  mv  ivord.  I  will  keep  it  in- 
« iolably  tu  him  ;  ami  1  do  promise  him,  if  he 
will  bring  her  to  any  phu:e  where  my  daugliter 
Lucy  may  visit  her,  1  will  engoge'therc  shall 
bene  search  made  after  her.  ^^d  if  he  i*an 
contribute  to  carry  her  into  a  place  where  she 
may  be  safe,  and  "not  ^isit  her  himself,  he  sImII 
iMva  S^OOO/.  to  do  it.  This  message  of  my 
liidte  haiagbatbafousy  Madam,  said  I,  it  is  not 
fllibrMO  to  csrry  to  my  loni  Grpy,  but  you 
MOBseiMttnlake  l»er  away,  if  he  bring 
toan^but  from  the  moment  you  know 
riK  ia,  she  shall  be  safe,    'theivupon 

fimri  Gfvy  pnraised  to  write  to  her  :  whe- 

r  ke  did  or  not,  1  cannot  teH.    AtWrwards 
Mjid  he  had  writ,  bnt  she  would  not  come. 

JkL  Onu     \l  bat  expence  has  my  lord  been 

iiiWbii^  after  her? 

Ifr.  Smfk  A  great  escpcnoe  ;  I  cannot  tell 

.     My  knd.  viv  haye  bnt  one  witne^c 
that  19  a  ftnMlcman,  who.  hv  onk^r 
^  lylaid  and  haly  Berkek^y,  kojii  rav 

ml  Gragrampaiy,  ndi  he  will  lelt  your  lonf- 
'    i  oiy  Im^'Givy  eonfeMed  to  kiin.  what 
lad  Unt  the  My,  and  what  me- 


thods he  used  to  get  rid  of  it,  but  could  not 
Swear  l^Ir.  Craven :     [Which  was  done.} 

SoL  Gen,  Will  you  tell  my  lord  and  die 
jury,  whether  you  were  sent  by  ray  lor4 
Berkeley,  to  be  with  my  lord  Grey  at  Up-Fuk, 
and  what  passed  there  between  you  ? 

Mr.  Craven.  My  lord,  the  Wednesday  after 
my  lady  Harriett  Berkeley  went  away,  myls^. 
Berkelev  toM  ine,  my  lord  Grey  had  pnimed 
he  would  go  down  into  the  country  for  aii 
nsonthd,  to  shew  that  he  had  no  designs  opoa 
her ;  and  therefore,  if  she  would  propose  somi 
Irieud  of  hci-'s  to  go  along  with  nim  to  ksHi 
him  company,  he  would  be  very  wdl  sutMJLa 
with  it ;  aiifl  then  my  lady  Berkeley  told  aw 
she  would  fix  upon*  nobody  but  me,  if  hi 
would  take  me  with  him.  Then  I  met  my 
lonl  Grey  on  Wednesday  moiping  at  sir  Tba-^ 
niaR  .Vrinst rone's,  and  ailcrwards,  went  dowir 
to  his  house  to  him.  When  I  came  tliere,  ba 
met  me  on  horseback,  and  came  up  civilly  sal 
kindly  tu  me.  I  tlionght  fit  to  gire  nim  a 
cantion,  having  i*cceired  such  orders  from  ny 
lady.  Aly  lo]  d,  said  1, 1  am  sorry  I  am  fineed 
ti  cnikie  upon  such  an  account  as  this,  Is  \m 
a  guard  over  your  words  and  actions  ;  and  1 
am  «-ery  much  troubled  that  this  nnfortnwii 
thing  has  happened,  and  you  are  reputed  to  bv 
the  occasion  of  it.  Says  lie,  I  do  own,  Cnv^ 
f  h  ave  done  a  veiy  ill  t&ing ;  bnt  that  is  past,  t 
cannot  help  that  now  ;  but  the  thing  thsft  Is  Is 
be  thought  on  is,  what  b  to  be  done  for  the  fth 
ture.  My  Kml,  said  I,  the  best  way,  if  I  lay 
give  yon  my  advice,  were  to  sead  ber  hoBia 
flufsin,  before  any  report  be  spread  abradi  rf 
tiic  Inisiiicsis.  llow  can  that  be  ?  says  he,  Idi 
not  kitow  where  she  is,  but  I  have  had  a  letkr 
from  hor  av  I  told  my  lady,  1  did  believe  I 
should  fhid  a  letter  here  when  I  eame  down.  I 
will  shew  you  the  letter,  whidi  he  did.  Mf 
lord,  said  1,  tiiis  letter  will  be  dwuglit  as  ii 
yonr  penning  bi^ire  you  came  ont  of  town.  I* 
camiot  ti^l  what  they  will  think,  said  he,  lat 
here  it  r^.  Said  I,  mv  lord.  1  have  a  great  rsst' 
|icct  for  }-our  loixlsship,  nnd  do  very  m«ch  da* 
sire,  for  your  own  rcpntsition  and  hononr,  wi 
well  as  tliiirN,  it  iiiiiv  U*  maileiipin  some  wiy 
before  it  be  too  puMir.  We  were  discouran^ 
of  this,  llow  shall  that  be  done,  says  mf 
lord  t^y.  Mr  kn\l.  siid  I,  if  you  wouhl  can-' 
sent  to  thii.  to' send  her  over  into  France,  tfll 
Calais  or  Dicp,  we  u-ill  there  find  some  body 
that  will  help  her  into  a  ininiuTV  ;  and  wImM 
she  is  tliere,  she  may  write  to  li«r  mother,  thai 
she  found  she  had  aii  intention  to  mafty  her  td 
a  match  sIh*  could  mvt  h^^*  any  means  approve  ail 
like  of.  and  iheretVm*  sfie  went  a^ray  to  nreveal 
Iht  boing  forced  to  it :  and  tlits  would  be  as 
plausililo  a  thills'  »<>  any  in  the  W(»rld.  And 
when  that  lenershnuld  come. my  lady  i^erfceley 
j  should  she\«  it  alnnit  to  her  fri^^nds  ;*nay  I1HN«, 
I  she  shouki  go  over  herself  to  ftich  Iter  bttCk 
:  asrain,  thai  she  m^ht  retvive  hor  into  hef 
■  h<ni«e  with  honour.  He  said,  that  was  a  v«ry 
;  idausiMe  thing,  anti  h(^  vnuM  do  it,  if  he  couhl 
,  tell  iftliere  she  was :  Nit  Iter  letter  to  him  wu^ 
i  that  she  waii  gone  from  her  father,  but  she  did 
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A  think  fit  to  let  liini  know  where  she  was,  I 
f  lev  he  shoiUd  diilivur  her  up  again.  Then 
y  lonl  Qrey  asked  me  in  what  condition 
ey  were  all  at  my  lord  Berkeley's  about  it. 
dd  I,  they  are  in  snch  a  confusion  and  trou- 
t  they  are  all  mad  almost.  Says  he,  how 
cs  my  lord  bear  it  ?  Haid  1,  he  is  so  afflicted 
at  h  will  ffo  near  to  break  his  heart.  Says, 
!y  he  is  indeed  one  of  the  men  in  the  world 
ii  is  to  be  pitied  ;  she  piticth  him  yery  much, 
It  ftr  her  mother  she  GOth  not  care.  One  day 
ben  we  went  out  a  shooting,  as  we  did  se- 
val  days  together  ;  Mr.  Craven,  says  he,  I 
B  tdl  yoa  the  whole  intrigue  between  my 
ly  Harriett  and  1.  I  have  had  a  $n^at  aflec- 
a  4n  her  erer  nnce  she  was  a  child,  and  have 
rays  been  taking  great  delight  in  her  com- 
ny  ;  and  kecphig  her  company  so  often  till 
K  fltew  up,  my  passion  grew  to  that  height, 
«t  1  could  stifle  it  no  longer,  but  I  was  forc^  to 
llwr  of  it,  and  then  I  could  not  s|>eak  toher  of 
,  bnt  writ.  But  withal  1  begi^cd  her  to  take 
ftBDiioe  of  it  to  any  body,  for  if  she  did,  it 
wU  ruin  us  both.  Slie  was  rery  angry  to 
Bw  sf  it,  and  neither  by  writing  nor  speak- 
f  coold  I  pcroeWe  she  had  any  affection  for 
m  win,  tili  the  paiiiament  sat  at  Oxford ; 
■A  mm  I  did  pursue  my  love  and  my  amours, 
■itf  lut,  she  one  day  told  me.  said  she,  I 
m  Boir  ooandered  or  it,  and  if  you  do  not 
m  writing  or  speaking  to  me  of  this  matter, 
btvnyflnt  time  you  write  or  speak  to  me 
~M,  1'  win  tdl  my  father  and  mother  of  it. 
'^^^ck  him  so,  he  said,  that  he  did  not 
iMDSt  what  to  say  or  what  to  do,  and  he 
^paaddowDJustUkeaghost;  but  he 
id  km  wdl  as  he  could,  that  it  should  not  be 
enifcd  by  others.  But  tliat  parliament  being 
■dbly  dbmred,  he  did  intend  to  go  down  to 
■MS  Is  his  hoiise  there,  being  he  found  shs 
■B  rssohned  against  admitting  his  affection, 
•i  be  would  stay  there  several  years,  till  he 
■i  wcsMBd  himself  of  his  passum,  and  by 
tafttfane  she  would  be  disposed  of  otherwise, 
■ibenigfatbe  at  ease.  And  he  hiding  his 
as  innch  as  he  could  from  my  lord 
and  my  lady,  forbore  to  speak  to  her, 
^len  he  saw  her  he  could  not  forbear 
_^    imeatly  upon  her,  and  being  troidiled. 

SIm  Berkeley,  not  knowing  any  thing  of  it, 
lihon  to  go  to  London  with  us  and  not  to 
7  he  was  very  nrach  persuaded  by  my 
*  my^lady  to  it :  and  at  last,  my  lady 
""   '  eley  came  to  him,  and  told  him, 
are  veiy  much  persuaded  by  my 

mother  to  go  to  London  and  not  to 

^^■^  ^by  ^  »0t  you  go  with  them? 
Mftas,  says  ne,  jon  have  stopped  my  journey 
MiMdoUy  ycm  nave  hinderiHl  my  goiu<^  with 
ftir  I  will  rather-  suffer  any  thing  than 
yoa  any  disturbance,  and  if  1  go  to 
with  you,  I  shall  not  be  able  to  con- 


aft 


■^■jiyself;  fiut  if  1  go  to  Sussex,  I  alone 
gi  have  die  tronUe  of  it.  But  one  day, 
iiai  mv  lord  of  Aylcrinvy  was  leading  nny 
i^Bsribeley,  andmy  lord 'Grey  was  leading 
if  hdy  Uaniea,  she  look  my  lord  (iivy^s 


hand  and  squeezed  it  against  her  breast,  and 
there  was  the  first  time  he  perceived  she  loved 
him  again ;  and  then  she  told  him  he  should 
((o  to  iiondon  with  thcni ;  acd  he  did  ^,  and 
from  that  time,  for  a  twelve- month  More  shi*: 
went  away,  he  did  sec  her  fnMjuently,  almost 
every  night,  piiniuinsf  his  amour  in  writing, 
and  s|)cakii)g  to  her  sis  often  as  he  could  have 
opportunity.  And  though  my  lady  Dcrkeley 
put  a  French  woman  to  Tie  with  her,  yet  she 
did  use  to  rise  from  tlie  French  woman,  and  he 
did  use  to  see  her.  And  one  day,  says  he,  do 
not  you  remember  you  came  to  the  chamber 
door,  and  she  was  angry  at  your  coming,  ami 
that  the  door  was  not  bolted,  and  if  you  had 
come  in  you  had  found  mc  there  ? 

Serj.  Jeff,  Do  you  remember  any  such  thing? 

Mr.  Craven,  i  do  not  unless  it  were  at  Dor- 
dants.  And,  sa^s  he,  you  cannot  imamne  what 
I  have  suffered  to  come  to  sec  her.  I  nave  been 
two  days  locked  up  in  her  closet  withont  meat 
or  drinic,  but  only  some  sweetmeats. 

Serj.  Jeff,  What  did  he  say  of  his  making 
addresses  to  other  ladies  to  take  off  his  passion  t 

Mr.  Craven,  He  said,  he  did  all  he  could, 
for  he  would  fiiin  have  avoided  bringing  such 
an  infamy  upon  his  own  family  and  his  lady 's, 
and  he  did  endeavour  to  cool  his  passion,  by 
making  love  to  two  other  ladies,  whom  h9 
courted,  and  enjoyed  both  of  them,  but  yet 
all  did  signify  nothmg,  he  could  not  subdue  it. 

Att.  Gen,  Pray  tell  us  what  terms  he  ui< 
sistedupon,  for  his  parting  vrith  her,  snd  what 
he  said  the  law  was  in  the  case  ? 

Mr.  Craven.  I  told  liim,  my  lord,  besides 
the  dishonour  you  bring  upon  yourself  and  two 
noble  famiGes,  you  should  do  all  that  in  you 
hes,  to  avoid  the  pimishment  that  will  come 
u^on  you  for  it  by  the  law.  Oh,  says  he,  you 
mistake  yourself  in  that,  for  you  must  think  1 
have  considered  of  all  that  beifore  ;  they  can- 
not do  any  tiling  in  law  against  me  for  it ;  let 
tliem  examine  the  case  of  Mrs.  Heneage  and 
my  lord  Cavendish. 

Jtt,  Gen,  What,  did  he  say  he  would  not 
part  with  her  but  upon  terms  ? 

Mr.  Craven.  He  said,  I  cannot  persuade  her 
and  I  will  not  betray  her.  IVuly,  said  I,  my 
lord,  you  had  better  betray  her,  and  whon  dbe 
comes  to  be  sensible  of  her  own  goo<l,  she  wiD 
thank  you  for  it.  Then  he  owned  he  had  her 
in  his  power,  but  would  not  part  with  her  never 
to  see  her  again. 

Att.  Gen.  What  were  the  terms  he  stood 
upon? 

Mr.  Craven.  My  lady  Berkeley  sent  me  to 
the  coffee-house,  and  desired  mu  to  ask  him, 
if  he  would  give  her  an  answer  to  what  she 
ha<l  met  him  at  mv  luni  chirf  jiuslicc's  alKiut. 
!\Iy  l(»nl  told  nie,  de  did  not  approve*  of  sending 
her  to  the  place  propcised,  but  he  would  send 
her  to  his  own  sister,  his  brother-in-law  Mr. 
Ncvil's  *,  I  told  my  lady  of  it,  who  said,  if  bs 
did  stite  the  rase;  right  to  Mr.  Nevil,  she  was 
sure  he  woulil  not  ri'ceive  her,  nor  let  him  come 
ti»  her  if  he  did.  After  that  3Ir.  Petit's  wa^ 
projioscd,  so  he  uiight  visit  her.    Hut  he  did 
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«ii^',  if  that  be  the  dcsij^,  that  tliey  would 
ha\e  hiu'  IWrni  iiiu,  and  I  not  to  conic  at  her 
\%h(.*n  I  pIcai»o,  they  shall  never  see  her  \\liile 
thi:y  live,  nor  will  I  ever  deliver  her. 

^»j-  ^*^ff-  We  rest  here,  to  know  what  they 
un  the  other  hand  say  to  it,  and  wc  think  this 
foul  fact  is  fnlly  proved. 

Lonl  Cavendith,  RTy  lord  chief  justice,  I 
desire  to  he  heard  one  word  in  thi;j  matter. 
This  i^nllcman,  Mr.  Ci-uven,  that  w;is  last  ex- 
auiiuul,  haKbeen  pleased  to  tell  a  very  long^  im- 
probable story  in  itself,  and  nrjong^l  other 
things  that  he  has  said,  he  has  been  jileascd 
to  make  use  of  my  name  iniperlineutly  enouf^h : 


it  ?  For  the  evidence,  I  dare  presume  to  fay* 
that  they  have  not  made  any  direct-  proof  of 
the  matter  charged.  On  the  other  side,  they 
have,  I  do  at^^-ce,  ofTeiied  something'  conjec- 
tural, upon  which  a  man  may  iinai^liie  and 
think  what  he  will  ;  but  how  far  "you  arc 
to  conchide  the  defemlants  Guilty,  out  Vif  those 
presuuiptions,  must  be  leil  t<«  you  ;  I  know 
you  will  very  ^vell  consider  of  it.  It  iif  plain, 
^^  e  are  in  a  very  tender  ca.9(. ;  it  in  a  case  of 
honour  on  all  sides,  and  I  have  often  hearJ  it, 
and  alwavii  bdiovcd  it.  That  perstms  of  honour 
and  qiiarity  in  the  world,  wouM  rather  lose 
tlicir  lives  than  their  honour.     And  I  helieve  it 


for  he  speaks  of  a  case  that  that  nobL*  lord,  |  is  the  opinion  of  my  client,  my  lord  Grey,  ai 
he  says,  was  pleased  to  mention  to  him.     If  {  well  as  of  the  pro  .couturs  in  this  information. 


he  did  mention  that  case  to  him,  and  did  name 
my  name,  he  also  mentions  the  case  of  two 
ladies,  he  says,  my  lord  was  concerned  with. 
I  desire  to  know  how  he  came  to  name  my 
name,  and  not  name  the  two  ladi4*s  he  speulTs 
of,  that  that  noble  lord  maile  his  courtship  to 
and  enjoyed  T 

L,  C.  J.  My  lord  Cavioidisb,  I  could  have 
wished  he  had  not  named  your  lordship,  be- 
cause it  was  not  at  all  to  the  purpose. 

Lord  Carendiih,  My  lonl,  I  am  not  con- 
cerned at  it  at  all,  more  than  at  the  impertinency 
of  his  using*  my  name. 

L,  C.  J.  I  could  have  wished,  indeed,  the 
S^enlleman  had  spared  your  lonlship's  name. 

Lord  Catcndhh,  I  aestrc  to  know  why  my 
name  was  mentioned  more  than  the  two  fudies 
names  ? 

5Ir.  Craven,  My  lord  Grey  did  not  mention 
the  two  ladies  names  to  me. 

Lord  (//•«  V.  No,  nor  my  lord  Cavendishes 
neither ;  it  is  ail  a  lie. 

l^>rd  Cutundish.  I  w\\\  Iwliere  my  lord 
Gre^'^s  word  more  than  I  will  his  oath. 

L.  C.  J.  Tlial  y«»ur  lordship  may  do  if  you 
please.  But  wc  ma^t  not  do  so  here.  Come, 
what  say  you  to  il  on  the  other  side  ? 

>lr.  Wifiiarns.  Mp.y  it  please  your  lordship, 
aiul^'ou  i^entlenKn  ofthcjuiy,  *I  am  of  coun- 
sel m  this  case  for  my  lonl  Grey  ami  the  other 
defendants  :  and  tht'it  we  ma}'  come  closely  to 
tlie  question,  I  dcNirc  I  may  fn'st  state  the 
question  In-fore  yon  upon  tliis  information, 
and  then  you  will  the  better  judife  how  far  the 
evidence  that  has  hncn  ifiven,  is  pertinent  to 
the  issue  that  you  ;;enilcmen  are  !o  try.  'Hie 
parts  of  the  information  are  these:  tliat  my 
lord  Grey,  and  the  rest  of  tliKst;  iictendanls, 
sliould  consiiire  tofrether  to  niin  :v.*A  dr^troy 
this  \oun<^  hidy,  and  in  the  exciMitinn  tliercoU 
to  bring  this  thVir  e»)nspiracy  to  C'fro<:t,  they  did 
ulkMi  solicit  and  entice  her  to  adultery  witli 
my  lord  Grey ;  and  in  prosecution  of  these 
llM-ir  ill  [jurposes  and  desijjns,  she  \i.ij  by  force 
i'.!i<l  :irins  tal.cn  away  fn»in  tin.'  co^loit^'  and 
tuilion  of  the  earl  of  bcrkeley,  hrr  fu:her,  und 
ti'liii^  so  taken  away,  my  lord  Grt'v,  and  liie 
rest  <if  them,  did  prwnre  her  to  live  scanda- 
lou^Iy  with  my  lord  Grey,  in  whorwlom  and 
ailuhery.  These  arc  the  iiarts  of  the  eliar*^*, 
and  the  i^ueslion  is,  whether  wc  are  guilty  of 


And  therefore,  }  oil,   ij^entlemen,   I  donbt  not, 
will  expect  to  liai  i!  a  clear  evidence  to  convict 
him  ol  this  crime.     And  it  is  not  only  his 
honour  is  concerned,  but  that  also  of  another 
^i-eat,  illuatrious,  and  nofde  family,   to  which 
he  is  I)y  ir.ari'iu;^  alfuHl.  So  thatlfie  acquittioff 
of  my  loid  Un.'y  of  this  m:itter,  doth,  in  ii 
pfreatVicusiire,  acquit  the  other  family  of  m 
fi^rrat   a  scandal.     For  that  will  falsify  the 
information,    and    by  your  verdict  you  iriO 
remove  tluKse  stains,  tiiat  else  may  stick  on  both 
sides.    ^Xc  are  ecpially  between  the  tw o fami- 
lies, and  your  consideration  will  be,  whether 
you  will  lay  a  stuin  upon  botli  of  them,  or  ac- 
quit them  both.     Now  thei-e  has  been  no  proof 
against  my  lord  Grey  of  any  one  point  in  the 
information. 

L,  C.  J.  Xo  ?  Sure  you  are  much  mistaken; 
it  is  a  direct  proof  against  my  lord  Grey,  I 
must  tell  the  jury  so,  and  therefore  apply 
your  defence  to  it  as  you  can. 

Mr.  WUHams.  Truly,  my  lonl,  I  hope  it  is 
not ;  and  our  c-asc  is  best  sllited,  by  layinj;  open 
tlie  truth  of  the  fact,  and  then  tlie  matter  will 
plainly  appear.  I  cannot  ^o  about  to  justi^ 
the  passion  and  the  folly,  for  I  may  well  cill 
it  sji,  of  my  lord  (Jrev  and  this  young  lady  in 
this  case.  It  is  mislortune  enough,  to  beiC- 
cused  of  a  thini;  of  that  uaturo,  und  it  ma?  b« 
a  great  deal  worse  to  be  co'.iv  icted.  I  soiU 
agree  then;  have  b(.-i;n  these  tronsactions  be- 
tween them,  that  it  may  be,  wc  cannot  juiti^y 
in  strictness  every  thmg  that  my  lonl  Gi^ 
has  done.  But  yet,  we  siiv  lie  is  not  guilty" 
this  infonnation*  >Ve  vlo  agree,  there  hM 
b'/i'U  iin  extraordiiiaiy  pas»;i;)n,  nay,  I  tnast 
M»>-,  a  very  uiyustihaliSi-  one,  between  this 
la'\v  am!  my  lonl  (Jrey  :  but  to  conclude  onl«f 
tliJit,  that  bf'rai'sc  then'  was  such  an  inii«' 
so:  ililr',  unjustifiablr,  i-xti-aordinary  aiTcdion 
b'.i\ice5i  them,  then  lore  we  must*  infer  awl 
c<»iu-Iu<b'  him  guilty  of  this  information,  » 
aiery  forcf'l  uiu-erisonable  construction;  ftf 
there  aro  drgi*ei'«  in  love,  ami  wv  must  wA 
conelutle  the  w^vA  I'.iing  n  man  can  be  guifcy 
of,  because  he  is  iio'lty  <»f  some di*gree.  11»eiif 
to  come  home  t'»  the' cast*  of  my  lord  CreT» 
we  shall  prove,  and  ufive  your  lordfihip  and  ui* 
jury  unueniai  le  satisiaction,  that  my  M 
Grey,  so  far  from  having  inveigled  awaythi* 
young  lady,  or  btvng  any  way  instrumental  Vi 
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pany.  My  lady  Berk«»ley  shews  this  letter  to 
my  lord  Gicv,  says  he,*  iMuduiii,  this  is  no 
inure  than  wfiat  Thnve  often  told  yuii,  I  have 
g'iven  you  some  intimations  already,  and  my 
ihoi;;^fits  and  advice  iihout  it ;  and  whoever  it 
be  that  writ  this  letter,  I  am  afraid  her  appi-c- 
henslons  of  some  ill  nsa^e  may  put  her  upon 
some  such  dc^iqfn.  And  ho  repeated  it  ai^^ain, 
Madam,  let  mc  eaution  and  advis<>  you,  have 
her  always  in  your  eye,  and  lock  lier  up  hafo 
at  night.  TU'ih  was  repealed  over  and  over,  to 
my  lady  Lu(^y,  and  my  lady  Arabella.  Thu« 
?s,  proved  even   by' their  own  wit-    it  continued  till  Salunlay,  my  lonl  Cwy  re- 


i^'infr  her  away,  that  he  used  all 
conid  to  have  prevented  any  things  of 
PC  liefure,  by  discovcrinij^  to  my  lady 
ber  mother,  my  lady  AralK>lla,  and 
jucy ,  her  sisters,  all  persons  of  great 
nd  her  nearest  relations,  that  she 
to  ^o  away,  by  warnings  them,  and 
!m  full  notice,  that  there  might  l>e 
ntention  in  the  young  lady.  We 
c  likewise,  that  no  man  in  the  world 
lore,  when  she  was  gone,  to  retrieve 
Khali  make  it  out  by  undeniable  <-ir- 


It  bajipened  that  my  loni  Berkeley 
mily  withdrew  to  a  country- house  of 
Epsom,  in  your  county,  gentlemcm. 
had  some  jealousy,  as  she  has  liccn 
» testify,  that  there  mig-ht  be  some 
lary  passion  between  my  lord  Grey 
>ung  lady  ;  having  discovered  it  by 
rs,  as  she  hath  given  evidence.  My 
acquainted  her  with  his  suspicion, 
■tended  to  go  away,  and  was  so  just, 
a1  not  conceal  any  one  thing  that  he 
m,  to  acfjuit  himself  that  be  had  no 
himself,  and  if  she  did  get  away  it 
:  of  his  fault,  he  produced  a  copy 
*  of  admonition,  which  my  lord  CJrey 
td  written  to  her :  and  wheii  my  lady 
bis  advice  about  it,  and  his  counsel 
cr,  slie  said,  her  tathcr  coukl  not 
!i  ber  better  counsel.  This  was  so 
fulv  ;  in  the  beginning  of  Angust, 
Berkeley  goinff  down  to  his  countr\*- 
£psom,  and  the  fimiily  removing  tlii- 
CD  mv  lord  Grey  was  sick  Iictc  in 
d  in  tiiis  sickness  of  his,  there  was  a 
to  my  lonl  Grey  from  his  lady*  de- 
I  to  conic  down  to  my  lonl  lierkc- 
t  it  seems  he  had  been  under  some 
Hit  to  my  lady  Berkeley,  not  to  come 
cr  lca>e;  and  having  regard  o  his 
to  my  lady,  be  would  not  do  it.  My 
cclcy,  in  a  few  days  after,  sent  fur 
ilf,  and  therein  thanks  him  that  he 
»t  to  his  word  and  honour,  that  he 
toome  down  without  her  invitatkm. 
uttday  before  this  unhappy  lady  went 
n  ber  father's  bouse,  my  lord  Grey 
oy  lord  Berkeley *s.  When  became 
was  very  kindly  received  by  my  lord 
lady.     On  the  Thursday  following 

Berkeley  acquaints  my  loi-d  Grey, 
l^oung  lady  had  a  di-nigii  to  leave  her 
id  inotlier's  family,  and  run  aw'ay. 
Srey  was  bo  frank  with  her,  as  to  tell 
dam,  I  have  long  suspected  such  a 
i  Imvc  told  you  ;  but  Madam,   your 

Harriett  is  all  day  in  your  eye, 
lock  ber  ui)  at  night,  and  secure  ber 
please,  lljis  was  a  timely  c;uttion 
fore  she  made  her  escape.  On  the 
illowing  c<jroeK  a  letter  Irom  an  un- 
ind  to  my  lady  Berkeley,  that  inti* 
lat  except  they  had  a  great  rare  of 
shter,  and  a  strict  eye  over  her,  she 
whcr  ihouki  not  long  enjoy  her  com  • 

IX. 


solvetl  to  go  to  his  country-house  at  Up-f 
and  took  his  leave  of  my  lord   |]^rkeley 


•  t^ark, 

and 
his  family  accordingly,  and  went\hat  night  to 
Guildford,  anil  there  ho  lay,  and  rose  the  next 
morning  to  g(»  onwards  of  his  journey,  hut  was 
]mrsucfl,  it  seems,  by  my  lady  Lucy.     For  she 
tells  you,  wlien  this  young  lady  liad  left  her 
iather*s  family,  she  immediately  on  the  Sunday 
morning  came  to  Guildford,  and  sent  after  my 
lord,  who  was  newly  gone  on  his  way,  antl 
was  found  on  his  way  to  his  house  in  Sussex. 
Having  received  my  lady  Lucy's  comniamls, 
he  returns  to  GuildfonI,  anif  there  he  had  the 
ftrst  notice  given  him  of  my  la<ly   Harriett's 
escape ;  saVs  he  to  my  lady  Lucy,  this  is  no 
more  than  I  have  fairly  warned  you  of  before  ; 
had  you  taken  my  counsi'l.    W  as  she  locked 
up?  No,  said  she,   she  is   gone  away,  and 
your  lordship  must  needs  know  where  she  is, 
and  therefore  pray  get  her  to  return  home 
agiiin.    Soys  my  lord  Grey,   I  assure  you  I 
know  notliing  at  all  of  it,  and  to  give  you  all 
the  satisfaction  I  (ran  in  the  world,  I  did  not 
only  warn  you  of  it  before,  but  I  shall  be  as 
industrious  as  any  of  you  all,  you  shall  find,  to 
recover  ber  again.     For  that  purpose,  I  will 
see  if  she  have  crossed  the  river,  or  is  gone 
any  other  way ;  and  if  I  can  make  any  dis- 
covery, by  fciter  or  any  other  way,  I   will 
send    you    word    immediately  ;     and    I   am 
so  sincere  witli  you,  that  if  any  letter  come 
to  your  family,  for  me,   I  give  free   liberty 
•to    my    lord    and    all    Iiis    family    to    o|ien 
them  themselves,  and  see  what  is  in  them  ; 
and  if  1  do  rereive  aiiv  iVoiu  ber  any  (ithcr 
way,  a  true  copy  of*  it  shall  be   sent ;    and 
more  than  all  this,  if  my  loi*d  be  not  satisfied 
\i  ith  what  I  have  said,  let  my  lord  or  my  lady 
send,  and  set  what  spy  u|M)n  me  and  my  ac- 
tions they  please.     And  it  seenis  he  was  taken 
at  his  woni,  and  they  made  fli<iiee  of  a  very 
pi-0|>er  gentleman^  and  you   lieani  what  dis- 
coveries he  has  made,  and  how  lie  has  worded 
the  matter.     For  first  he  makes  iii\  lord  tirey 
at  one  liiue  a  very  subtle  lo\er,  f».il  of  all  in- 
trigues, and  <ine  that  <'ouKI  mnreal  all   within 
hims<;lf,  and   \(t    (vlitii  it   uould  do   him  so 
muehinjuiyjso  opeii,  as  alisolutely  tuuubosnm 
himself  to  one  that  \^iis  iiu  alisolutc  si»y  u\ion 
him  and  hfs  actions,  and  tell  him  kiuIi  tliiui*'s, 
as  no  man  in  the  world  sure  is  such  a  fool  as 
to  tell  another  in  his  cireumstanees.     ilut  that 
I  leave  to  the  jury  (as  my  lord  Cavnidish  has 
said)  to  consider  of  the  imnertincucy  oi  his  long 
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belicTe  wc  want  any  of  3'our  help  to  reoollect 
tlie  evidence  gfiven,  or  to  direct  tlie  jury  abovl 
it,  do  3 -o\i  disprove  it  if  yon  can. 

Mr.  Thompson,  My  ford,  llie  come  of  prac- 
tice I  always  took  to  Dc  so,  to  open  and  olM!cnre 
upon  the  evidence  given,  and  then  answer  k. 
But  I  submit  to  your  lordship  tor  that;  yon 
may  do  as  you  please. 

Lord  Grcj/.  Then,  my  lord,  I  desire  I  mm 
siieak  sotnelhing  myself.  Certainly,  my  1om» 
no  man  ever  lay  under  a  more  iutamoiis  aooa> 
sation,  than  I  now  do ;  and  therefore,  I  1m^ 
yonr  lorduhip  will  pr.nlou  me,  if  1  defend jdysot 
as  well  as  I  can  from  it ;  and  undoubtcdljr,  if 
in  aijy  case  a  man  b« aliowed  to  s|)eaklur  him- 
self, it  mi:Ki  be  allowed  to  ine  m  this.  My 
hon«mr  lies  liere  at  slake,  and  if  my  life  did  •• 
too,  I  am  not,  nor  ^should  be  more  coacemai  ti 
save  that,  thnn  1  am  to  clear  my  repiilitioa, 
which  i«  aiid  on^it  to  be  v(*ry  dear  to  me. 
My  lonl,  were  I  guilty  of  the  vUlaxnieB  tint 
here  are  laid  to  my  charpre,  i  certahdy  sboukl 
need  no  other  punishment,  I  am  sure,  I  couU 
not  bare  a  worse,  than  the  roAectieofi  of  mf 


storj'.  When  he  had  parted  from  my  lady 
l^ucy,  becomes  to  Iiondon,  and  useth  all  the 
dilij^-L*nce  he  could  totind  her  out.  On  Wednes- 
day u  era  in  he  k'a\e^i  London,  when  he  could 
nol  find  liir,  r.nd  iroeth  to  his  own  house : 
Upon  Tlr.irsds'.y  tliis  {^rntleruan  Mr.  Craven 
comes  tliitlicr  to  him.  There  he  finds  a  letter 
fr'..ni  my  lady  Ilanictt,  and  l>ecause  he  would 
be  exact  to  his  word,  \w  LcepK  a  copy  of  tlie 
l(?tter,  and  sends  the  orijriiJiil  of  it  ti»  my  lord 
IWkelry 's.  Now  uo  man  will  imagine,  if  he 
had  such  an  intrigue  with  this  latly,  as  fhey 
wcMild  make  l!ie  world  beliiTt-*,  that  he  woiiul 
c\Ci'  have  ser.t  su«rb  a  letter  <mt  <»f  his  eitsto«Kr, 
whiirh  v.-ould  liiire  fM>cu  a  eoK'»iirabIe  excuse  for 
hmi.  Nay,  v.c  <!o  hot  rest  Iti.re,  but  by  the 
way  Wi»  j»r.;d'.!re  tills  IttUT  to  this  gent'cman, 
who  it  si'i-iiis,  was  oi:r  «runrdian.  and  told  him 
mo-  cner,  li.-re  is  my  aiUi^erto  this  letter,  and 
sends  a  coi»y  of  his  ansuer  with  the  letter 
from  her  to  my  lady  Berkeley.  Then  there 
coiucs  a  seeuii'l  leU^T,  and  he,  according  to 
his-  word,  <l:stovers  that,  r.*id  there  is  not  one 
rirrumstauce  in  cl!  his  r';>vringe  that  doth  ac- 
cuse 
partui 
tinned 

he  retfimed  to  I^ondon,  he  MtmA  all  ihe  means 
imaginable,  for  a  person  that  was  so  near  con- 
cerned in  |)oint  of  relation,  and  in  regard  of  his 
own  rej>utntion,  to  have  found  her  out,  but 
could  i.or.  Tli"se  are  the  eirenmstances  of 
my  lonl  Grty's  particular  intti-est  in  this 
matter,  and  when  we  have  made  out  these 
cireums-tanees,  we  hope  the  world  will  brlitvc 
him  not  guilty.  It  seems  the  yonnjij  lady  is 
now  in  court  ;  she  is  so  just,  it'st?enis,  as  to 
come  to  do  my  lord  nght,  and  that  one  thing 
will  knool:  all  thiir  conjectures  on  the  head  ; 
for  she  best  knows  what  has  br^on  done,  and 
the  jury  will  eonjidvT  whether  this  be  imagi- 
nable, that  my  lord  Grey  should  conceal  her 
all  this  while,  and  produce  hyr  now,  whc?n  if 
any  violence  halh  been  ollVrcd  her  she  may 
fiwly  tell  it.  And  as  for  the  man  that  coufd 
tell  so  v«Ty  readily  this  was  the  very  lady 
that  came  to  his"  house,  when  she  liad  no 
hooded  and  muffled  up  herself,  we  m*iWt  leave 
him  and  his  cioilit  to  the  jury.  We  shall 
tlierefore  desire,  when  we  come'to  the  close  of 
our  e\ideuce,  that  this  young  lady  may  be 
here  exaniinf^  upon  her  oath,  and  then,  I  hoiKJ, 
the  tnilh  will  come  out. 

Mr.  T/uK-rpson.  RJy  lord,  l>eeause  your  lord- 
riiip  s'Hui::  to  hi-  souii'M  hat  satisfHtl  ibat  ihere 
is  a  direr;  pruoi'of  tne  matter  charged  asrainst 
my  1 '  1  Gny,  then-fore  I  suppose  it  will  not 
he  aiirss  to  ojien  xhr.  fart,  and  in  ihrtx;  words  to 
litate  the  <",ian^e,  and  the  riaturc  of  their  evi- 
dent e  ti»  maJM-.tMi  it. — 

L.C.J.  <'i»m<*,  come,  coll  your  witnesses 
and  i«:.ik«i  out  your  defence. 

;l[|^t.  Doihtii.  If  YOU  can  prove  what  Mr. 
Hilliai-  s  says,  y>u  do  sometlnng,  but  do  not 
think  10  nnike  long  speeches ;  go  ou  to  the 
c^  idcnce. 

L.  C.  J.  Pray,  Mr.  ThoDipsoD|  do  not  you 


it  is  more  than  the  y  could  eliM*  pi-nvc)  as  to 
have  a  \  cry  grt.r.t  kindness  for  this  onfortmuta 
young  lady,  my  lady  llaniett  Berkdey :  bat 
yet,  not  so'eriniinal  a  one  as  the  witnesses  tint 
have  }M:cn  prv)dac(.d  ivonld  have  you  to  believe, 
nor  as  the  inf:)nr.:ii ion  would  insinuate.  I^ 
here  protest,  I  v.as  no  wa}'  assisting  to  her  ct- 
cape,  nor  privy  to  it ;  nor  have  I  ever  at  aH 
sine»^  di*taincd  her  from  Ikt  father,  though  I 
have  su( Pored  a  foilniglLt's  dose  confinemcBt 
and  imprisomiieut  for  it ;  and  all  this  I  doiAt 
not  to  make  out  to  your  lordship's  and  tbe 
iurv^s  satisfartion.  I  bhail  say  no  more  of  tfaa 
justi.xj  of  my  eau^t,  but  endeavour  to  prove  it; 
iu.d,  my  lord,  this  is  that  which  I  say  to  it 
The  evidciuvthat  h:.s  been  given  c«ms3iit8U0M 
(<f  sueh  and  si.cli  discourses  that  have  been  b^ 
tw(.en  the  witnesses  and  myself,  and  thoM  I 
shall  (:i\c\i!iat  answer  is  fit  to  be  given  It 
them.  A  UL^g'ative,  as  your  lordship  very  wd 
know  A,  is  not  to  he  pVoved.  l:*articiiU)r  dis- 
eoursv  s  we  have  had,  of  the  same  nature  m 
Mr.  Williams  has  opened,  alM)ut  my  cautioning 
thorn  concerning  h<;r  atlom])ts  to  ffo  away| 
aiul  I  f;hall  appeal  to  my  lady  Berkeley  her- 
self*, whether  that  be  not  so.  If  my  lady 
Berkeley  own  it  to  be  true,  I  hope  tliat  is  fetj 
giKid  prtioj'.  My  lord,alM)ut  tlie  time  that  iktff 
sperik  of,  eo{\rrrning  ihu  li*tter  which  1  triLClB 
be  in  Jxiir  f>r  .luly,  I  was  sent  lor  by  my  lad^ 
l>Lrk(  i<  \  into  her  elinmlnn';  when  I  came  tbeVBi 
iuv  bi.dv  told  me  there  was  a  letter,  which, ^flbs 
said,  WTiH  (U:si£>ned  to  go  from  her  daughter  tD 
me.  I  asiced  her,  if  she  Inid  rend  the  coiitenti 
of  the  lul'.e:-,.«;he  ^uid  no.  I  asked  her,  wheChflT 
the  direction  of  the  letter  were  to  me,  the  oouM 
not  tell  that.  Hut  my  lady  had  toM  nie, 
daughter  had  ^ivea  her  the  account  of 
had  passed  bctw-e«!n  us,  that  she 
there  was  »  corccspondenoeiiif  k^  betvMi  w' 
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To  RmoTcaU  fears,  I  proffered  to  absent  my- 
ieff.  i  decire  my  lady  may  answer  whether 
this  be  not  so. 

£.  C-  J.  Tliat  will  !)c  to  intricate  tlic  biisi- 
nws,  to  go  on  thus.  Pray,  njy  lord,  if  you  will 
a&k  anv  question  (*f  any  body,  tell  tlieni  your 
cmmsrl.  and  let  them  ask  them,  but  to  make 
l%ag  dbicounes  all  day  is  not  to  be  ncrniittrd. 

Lont  Grey.   My  lord,  I  will  ask  then  my 

questions  alt  together  by  and  by.     My  lady 

Berkeley  ^oing  down  with  my  Lord  to  Dur- 

dutfi,  aenred  that  my  wile  miglit  i^o  down 

tilth  her,  to  which  I  readily  const^ntcd.     Soon 

after  that,  I  fell  sick  anil  kept  my  bed  a  ^\hile. 

When  I  was  well  again,  and  going  into  Sussi^x, 

I  sent  for  ray  wife  to  town,  and  would  not  go 

ftfecfa  her,  because  I  would  keep  my  wonl  with 

bv  hdyship.     Sly  lady  Uerkidcy  th(?reupon 

wrote  me  a  letter,  w  herlin  she  tlianked  mc  ibr 

■ot  comiDg  according  to   my  promise,  and 

Mmnended  my  modesty  in  it ;  and  said,  there 

woald  be  no  apprclicnsion  of  any  i!I  from  mc, 

t£  I  did  come  thither  fur  a  short  time.     And 

Aoeapon  being  invited  by  her  ladyshi]),  to 

toke  her  house  in  my  way  to  Sussex,  I  did 

come  down  thither.    And  I  urge  this,  to  shcM' 

Alt  diere  was  no  conspiracy  or  design  of  any 

iBcb  thJnsT  ^  nic,  for  I  hail  not  gouc  to  Diir- 

4iits,  if  I  had  not  U^'n  &'eut  for,  and  so  llicre 

wm no  dcbign  in  my  going.     Whon  I  cune 

Ailher  it  was  the  Tnes.hiy,  and  on  tlie  Tlmrs- 

6f  my  hidy  l^.-rkulcy  did  acquaint  me,  she 

^a  under  great  apprrhenyiuns  and  tears  ;  r.nd 

I  asked  her  the  n-asou  of  it.     She  told  me, 

That  she  had  been  at  some  ease,  her  dauglittr 

htfinf  uiade  a  great  submission  to  Iht,  and 

fnonse  of  constant  obtuliencc,  and  that  she 

mmU  do  all  as  Khe  would  Ikivc  hrr,  if  !>he 

voold  but  give  her  leave  to  go  to  to.vu  witli 

kr;  but  yet,  for  all  this,  one  morning  she 

|Qts  on  her  hoods  and  scarfs,  and  wis  going 

■vay,  and  had  done  it,  but  that  the  FitucIi 

VBBian  and  another  ]irevcn1ed  it.     I  told  my 

hdy  Berkeley  then,  Madiuu,  said  I,   1  liavV* 

gm  reason  to  believe  she  may  have  some 

Bodi  intention.     I  did  not  give  mv  reason  at 

ftat  tirae,  hut  I  shall  by  and  by.    \i\iU  said  I, 

if  die  do  go  away,  I  cannot  iiuagiue  but  that 

it  is  pussible  she  may  s«*nd  to  me,  and  I  will 

are  your  lailvship  notice  as  soon  as  erer  1 

IDOW;  and  tnongh  you  seem  to  be  satisfied, 

mi  to  think  your  daughter  secure  here,  yet 

|oa  do  not  think  her  so  indeed ;   and  }  ou 

■urt  needs  use  her  ill,  or  she  would  ha\e  no 

ftooghts  of  going  from  yon.     For  iny  part, 

if  (die  do  go  away  and  come  to  me,  I  will  shun 

it  H I  irould  death,  and  you  have  now  tair 

winiing  ;  !:he  is  all  day  in  your  e\i\  pray  lie 

sue  !>■  lock  her  up  sate  at  night.  *  L'pon   rri- 

day  fellowiiig  comes  a  letter  without  a  mwu* 

to  It,  and  .'ilr.  WiiliaiuK  has  0|)ened  to  you  tli>* 

contents  of  the  letter.  Slie  read  the  letter  wlun 

ler  daughter  wa.s  in  the  room,  who  asked  ^>  hat 

fte letter  was,  and  being  denied  to  ha\ v  uiiv 

■ccQfunt  of  it,  was  in  the  greatest  eii:.fu*'iun  in 

the  world,  and  leaped  a!;d  run  douu  stairs  like 

a  mad  thing,  and  my  lidy  herbclf  was  very 


much  disturbed  at  it.     When  I  saw  the  letter, 
madam,  said  I,  this  letter  ought  toconfimiyou 
in  the  resolution  of  taking  my  advice ;  it  can 
come  from  nobody,  Itut  snnie  one  that  is  to 
a^sistintheextru'.nigof  this  design,  but  thinks 
it  too  dangerous  to  eng;urc  in,  and  gives  you 
this v^nniiiig  to  pre^ tut  it.     Y<m  have  sufli- 
cient  caution  gi»en  you  t.MVsi;k«"»  you  careful. 
IVhereas,  v.\\  I'.rd,  it'  I  had  hien'  in  any  .^ort 
of  conspiracy  oi'tliat  ni-tui-e,  to  take  her  away, 
my  lady  Berkeley  eerla inly  slioul'l  ha^e  hern 
the  last  woman  in  tlie  u  orfti  tllut  I  w(  nhl  h.avo 
coinnaniieated  it  to.     My  l(»rd,  I  went  away 
from  Durdants  on  the  Saturday,  and  so  to 
Guildford,  where  I  lay  that  night,  and  went  on 
mv  join-ney  the  next  morning,  bui.  was  over- 
taken on  the  road,  by  a  inessengt-T  from  lady 
Lucy,  nho  was  come  to  Guilford  to  speak  willi 
me ;  when  I  came  back  to  her,  she  told  me, 
my  ladv  Harriett  was  gone  away  that  night, 
and  they  did  Ix^lieve  1  knew  where  she  v^as, 
8uid  I,  Madam,  I  have  as  ureat  a  shan:  in  this 
mistortMne  as  an}'  of  you  all.  because  of  your 
supicion ;  but  sure  \ou  must  have  used  her 
very  ill  and  make  licr  do  this ;  and  you  arc 
imieli  to  blanK%  when  you  had  all  that  waru- 
ing  from  me ;  why  did  v(ui  not  serurc  her, 
and  lock  her  up  as'l  advised  you?  Said  she. 
She  was  lock* d  U[»,  but  the  key  was  left  in  the 
door.     Upon  this  1  went  to  LiMidon,  and  I  had 
a[)point(^l  my  laiiy  Luej  to  nnvi  lur  on  j\Ion- 
day  morning,  lo  give  an  acromit  what  I  could 
Irani ;  but  I  told  lu-i*,  t'.iat  I  had  hr;ii'd  uothing 
of  her,  nor  istliere  any  pnu-f  ihut  I  oidsccher 
at  any  time,  till  1  ownesl  it  before  v<Hn'  lord- 
ship at  your  chamber.     She  scnucif  iioi  t«»  be- 
lieve me  wlien  I  told  her  so.     3iadani,  said  I, 
it  i:i  CiTtainly  t:  no  ;  and  to  eonvinre  ytni  tliat 
1  ha^  e  no  h;.nt'  hi  tliis  m&tUT,  1  will  sro  imme- 
dwi.tely  into  Sussrv,  and  there  (  v\illstayas 
long  as  you  v, ill  have  me;  and  if}ou  pleaso 
to  go  yourself  with  uie,  or  send  rnv'body  else, 
to  obscne  v.hrit  I  do.     She  thought  it  not  fit 
f  »r  h(  i'S-irtotro  with  me:  but  m}  laclv  Herkc- 
b-y  and  she  atierv.  ards  p'.lched  upon  Nir.  Cra- 
ven, v»h(i  bad  Ih'cii  a  lnhir  tinn*  asi*rtaiil  in  tlui 
fainiU,  rnd  L  agreed  \ulh  my  laiiy  in  that,  io 
have  him,  and  rt'('t'i\e  him  as  a  spy  upon  me. 
Discoursing  with  my  lad\  Lucy,  said.  I,  Ma- 
dam, now  I  villi  tclfyou'the  reason,  vihieh  i 
forbore  to  te]l  my  laily  Ik:rkeley,  why  1   bail 
gfMMl  ground  to  susiKM-t  my  lady  Harriett  had 
a  desi^^n  to  go  away.  «'.»'l  it  was  ibis  :  1M\  lady 
IJarrii.tt  came  to  me  one  d.jy,  about  six  Wirwi 
or  it:o]f?  ai^o,  in  lljcciMit-v.irl  nt  St.  Jolin*s, 
ji!  d 'v'y.  j'lie  to  I'M',  I   a:»i  u?;d   likir  a  d»ii^,   I 
liur  tlic  life  of  a  sl...f  1mti\  I  eai:  indute  it  no 
Ion«;'«.-r ;  by  ^h«:  et'Ti..  1  (.:m1  tbat  mnde  mi*;   I 
^mII  not  bi  ulivr  !»ri«',  uiil' ■-"  i  ean  ♦>«*l  niy-.i.-lf 
:it  lib.  !•»  .     'I'i.i-;  1   >.'  I  .'•  r'>  Iiiily  I«u»'\  ;   iimI 
tl;c  ('.     'ill.  u«,f  I    I : ''IS  ( i:oui<li  for  me  to 
wa!;i  v<  i  t'»  !o' '.    '.v 'I     IhT  hfV.     1  <lid.  ae- 
rordifii^  |o  :i«j;.'i  <'«»e;',  'fn  ii.lo  Siism-x   iiipiie- 
dijU-i*   ;  :ir»'l  I  t'»:i  I'li  !  i-«v   l.i'ly   L'U-v .  J  Ih;- 
lit  X  id  I  niti^lir !..!...  •■.  b  ilf.T iViiiii  my  \'i*U  Uur* 
lira,  l»y  ill.'  \\  i;il..«  ^d:iy  ni^li'.'*;  p'»*»t,  l.#'rnu^«', 
sajii  J,  ^iiC  cannot  wiJtc  ^lOoiici  tbau  tbut,  und  it* 
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J  have,  I  will  send  you  word.  When  I  was  1  n;c,  I  could  not  protect  her  against  herfiither. 
there,  I^fr.  Cnivcii  came  the  next  day  to  my  j  I  then  told  your  lordship  and  my  lady  Berius. 
house ;  uiul  as  soon  as  he  caim*,  said  I,  Here  }  ley,  She  was  not  in  my  house,  norm  mycos- 
is a  Idtur  I  have  n*eciv«l  from  mv  IJidy  liar-    t«idy.     'Jii^y  renllwl,  She  was  in  my  iiower; 


rietl,  and  il'  yon  v  ill,  you  may  take  a  copy  of 
it.  I  t(N)k  a  copy  of  it  myself,  and  sent  the 
urig-innl  of  it  to' my  lady 'Lucy,  thonjjh  they 
have  not  thouj>;hl  fii  to  pmduce  the  letter  now 
in  court,  that  your  lonlship  and  thejurv  min^ht 
see  it.  But  here  is  mine,  which  is  tlic  tirst 
ac<'0uut  what  was  hocome  of  her  after  she  went 
awny,  that  I  received,  except  what  account  I 
hadfmm  iny  lady  Lucy  at  (luilford;  and  this 
will  shew  to  all  the  world,  tliat  I  was  not  .so 
much  privy  to  her  going  away,  as  they  say  I 
was.  I  had  denied  to  assist  her  in  it,  when 
she  complained  to  me  of  her  ill  usage;  and 
when  she  attempted  to  ^  away  hefore,  I,  upon 
my  lady's  telling  me  of  it,  gave  her  sufficient 
caution.  And  for  the  truth  of  all  this,  I  appeal 
to  those  very  witnesses  that  have  heien  pro- 
duced atrainst  me.  When  I  had  shewn  tliis 
letter  to  Mr.  Craven,  1  sent  it  away  hy  a  ser- 
vant of  my  ow  n,  to  my  lord  Berkeley's,  and 
writ  to  my  ludy  Lucy,  and  desired  her  to  pen 
"whatever  answer  sIig  should  iliiuk  fit  to  send. 
Mv  hulv  Luev  ditl  write  to  mo  backfl'jfain,  and 
told  me  the  saljslr,!ice  of  wlial  1  wjls  to  writo, 
butthe  pcmiiii^  of  it  she  did  k'a>*'to  me,  for  she 
believetl  I  would  do  il  rfloctuniiy.  i  did  writ« 
an  answer  to  niv  Ia<lv  IlarrieH'sleltcr,  and  that 
answer  I  shewwl  to  Mr.  Craven,  and  aske<l 
him  if  it  Were  sufficient,  and  he  seemed  to 
ftppn>ve  of  it.  The  lady  herself  is  in  court,  I 
know  not  whether  she  can  give  an  account  of 
th.c  letH'r,  I  suppose  she  can  tell  you  what  an 
one  it  wiia.  I  had  al\er\^ ards  another  letter 
from  her  in  answer  to  mine,  and  that  I  have 
here,  and  it  will  appear  hy  both  of  those  let- 
ters, whether  1  had  any  interest  in  her  going 
away.  Though  ])crhnps  that  would  not  have 
been  such  a  crime  neither ;  and  yet  I  think 
withal,  that  tliere  is  not  a  tittle  of  proof  that 
I  had  any  hand  in  it,  not  one  proof  of  any  cir- 
cumstance like  it.  And  if  there  he  any  crime, 
it  must  he  the  taking  her  au  ay,  to  such  an  in- 
tent and  purpose  as  is  charf^eil  in  the  informa- 
tion. Before  I  came  to  town,  1  was  sent  for 
about  some  other  businr-ss,  yet  I  would  not 
come  till  I  had  my  lady's  coiisent  ;  for  Fsent 
herword,  my  lady  ITanieir  writ  in  her  Utter, 
that  she  was' going  beyond  sea,  and  if  1  \unt 
to  London  F  miirht  prever.t  if,  but  I  woi'M  i:ot 
go  without  my  ladv's  or  .ATr.  Ciavf  n's  consent 
and  approbation.  When  I  cauif.  totorvn,  I  v.  as 
one  day  at  tlii.'C(»t?'i:e  li;.'av.r  in  C'ove-it-Gaid.n, 
I  was  then  sent  to  bv  T!«is  lady,  who  v.  :»s  i:i  .la 
Jiackne^'-coach  at  Ihedoov. an«l  wlnn I c.i:n<: to 
tlic  <*oarh  si«l'*  to  hrr,  she  i^ino  me  a  leil.ons 
hisrory  of  hr.r  ii!-us:;go  at  home,  which  ntadc 
h'T co:ne  :iwav.  And  when  your  lord>hip'.s  war- 
r'lits  >vvri'  (lut.  t»>  «jenrch  for  her,  I  came  up  t'.> 
your  l'.»ril''hiii,  an-l  I  dire  appeal  to  your  bird- 
ship,  w  hetl'.cr  J  did  not  acquaint  you,  that  she 
onl\  sou^lit  for  protection,  and  was  willinif  to 
return  home,  ^o  she  shonid  be  satisfied  she 
should  a«t  be  ill  treated  a^^ain.    You  theotold 


hut  how  could  she  be  in  my  power,  yihen  sbs 
was  not  in  my  custody,  nor  in  my  lodgiii|^  f 
But  luy  crime  was  that  I  knew  where  she  wai. 
AndiTI  do  deserve  puuishment  for  keepiiig 
my  word  and  faith  with  her,  which  I  gife 
her  in  a  letter,  upon  her  importunity  not  to. 
betray  her,  I  must  submit  to  it,  I  could  not  la 
honour  do  othcnvise.  My  lord,  I  desire  this 
first  letter  may  be  read,  which  was  first  sent  by 
my  lady  Harriett  to  me. 

L.  C.  J.  8urcly,  my  lord,  for  all  yonrlonip 
discourse  you  cannot  hut  apprehend  younm 
mistaken,  \\hen  >ou  say  there  is  no  crima 
charged  in  the  iniormation,  but  the  taking  her 
away  to  such  an  hitent  and  purpose.  Surdr 
there  are  other  things  l)esides  that.  AiuL 
what  you  speak,  if  uot  proved,  your  kyrdship 
knows  must  \msj  for  nothing. 

Mr.  Wii/iumt.  My  lord,  your  lordship  hM* 
made  a  right  distinction  between  discoufMs 
and  pn)ofs.  Thercfon>  discourses  between. 
stranui'i-s  and  third  persons,  are  not  to  be  stood 
upon,  but  the  proofs  are  ;  and  all  the  cvidencs. 
ios^eiher  must  be  left  to  the  jury,  to  consider. 
what  is  material  and  i>ertinent,  and  whatnot 
We  shnli  tUrT(  fore  go  on  in  our  evidence;  and 
shall  b;'irin  with  my  lady  Berkeley  fir^t,  asd 
ai::k  her  lady. ship  some  (juestions.  And  we  de*. 
siro  to  know  whether  she  hath  seen  this  lat- 
ter ? 

L.  C.  J.  But  t:)ke  notice,  the  letter  you  pro- 
pose, ^\«.  caiinot  reac!  it. 

Mr.  Wii/ia/uH.  But,  my  lord,  it  was  agreed. 
between  ni\  lady  Lucy  and  my  lord  Grey,  that 
if  he  received  any  letters  from  my  lady  Usr-. 
rittt,  he  should  communicate  them  to  my  Isdj 
Berkeley,  and  this  letttT  coming  to  him,  bs 
first  bhcw!j  it  to  Craven,  this  man  that  was  thuf. 
set  as  a  spy  upon  him,  and  after  sent  it  to  my. 
lady  Lucy,  and  \\  hatsoever  answer  they  would 
have  sent,  u  im  promised  should  be,  and  ao- 
conlingly  was  fnsl  shewn  to  Craven,  and  then. 
seiit.  It'  this  were  the  agretMiient,  and  thesa 
hitters  were  thus  written,  then  sure  we  may 
rea<liliem. 

L.  C.  J,  You  may  ask  my  lady  Berkeley 
any  (pieslions,  but  must  not  read  any  socn 
letters. 

S;m;j.  Ji//!  Pray,  Mr.Williams,  let  us  go  ac- 
cordm:;'  to  the  <'o:i:.no  of  law,  and  gi\e  no 
evifiiiien,  but  w].t.c  is  lit  to  be  given  aaeti*. 
tleiiee. 

Mr.  rT7//.':v.'.^  Tl-.en  thus, 3Iailam, pray caa 
y(»n  ro\i\  n?!*.  r  l!»e  r^i^roMrsc  tliat  past  I>otweea 
iiiv  I«".'d  (in  3'  and  y;i:;rl;i'!y.>hip  in  June,  COD-. 
ec-rninr  vcur  dar.gh'./'raiM!  Imn? 

'M:\  lVi.!:i.riiS.    Al  Si.  John's. 

I^idy  ^^  rkjnf.  I  do  not  well  know  what  dis* 
e«)urse  you  me-in  ;  hut  any  particular  discount. 
that  was  there  I  will  answer  to. 

Mr.  WiUin-T.s.  Tlu.t  <iiseunrsf*  that  past  be« 
twccnyou  tho  first  tiaic  (hat  you  acquaiuledmy. 
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rd  CSrey  that  you  suspected  there  was  too 
och  iamiUmrity  between  him  and  your  daugh- 


r. 


Lady  Berkeley^  The  first  time  do  you  say  ? 
Mr,' Wiiiiumt.  Yes,  Madam  ;  I  think  you 
Te  plcaied  to  say,  that  upon  your  first  dis- 
Tury,  you  sent  for  him  ami  talked  with  him. 
Lady  Bcrkelty,  I  did  not  say  upon  my  tirst 
sco«er\'',  hut  when  1  liad  disroTorod  it.  For 
would  be  %ery  punctual  to  the  truth  in  my 
idence. 

Mr.  Williams.  You  say,  your  ladyship  had 
me  disoouTse  with  him  in  June. 

Ijidy  Berkeley.  I  think  it  was  in  June. 

Mr.  Williami.  Pray,  Madam,  can  you  rc- 
icmber  what  my  lord  Grey  promised  your 
ilvsfaip  then  ? 

l^A^'  Berkeley.  He  told  me  then,  lie  would 
Ivy  me  in  any  thing,  even  it*  I  would  banish 
iiu  my  lionse. 

Hr/Williamt.  Was  there  any  letter  thefi 
nduced  by  your  ladyship  or  my  lord  Grey  ? 

Lad}-  Berkeley.  Of  what  concern  ? 

Mr.  Williami.  Any  letter  that  related  to 
'our  daughter? 

Lady  Berkeley.  No ;  but  I  told  him  of  aletter 
kit  was  found,  that  she  had  writ  to  him. 

Sir.  WilliamM.  Madam,  pray  have  you  that 
dttr,  or  any  copy  of  it  ? 

Ladv  Berkeley.  No,  it  was  torn  to  pieces,  I 
en  hrmg  the  pieces,  I  believe,  if  tlicre  \\  ere 


Xr.  Thompson.  Your  ladyship  read  it,  I  sup- 
pose? 

L^y  Berkeley.  No,  my  daughter  Bell  read 
it,  and  rore  it  in  pieces. 

Mr.  Williams.   Was  there  any  discourse  be- 
iwuni  your  ladyship  and  my  lonl  Grey,  about 
■aT other  letter? 
Lady  Berkeley.  Not  at  that  time. 
Mr.'  Williams.  Was  there  at  any  other  time  ? 
Ladv  Berkeley.   Yes,  at  the  Charter-house 
11  nv  lord's  house,  one  day  my  lord  Grey  dt^- 
mf  me  to  walk  into  the  galier^',  for  he  had 
■BMthini;;  to  communicate  t(»  lue,  and  the  dis- 
CMneihit  past  between  us  then  was  this ;  he 
■bev«d  me  there  a  letter  of  the  passionate  luvc 
k  had  for  her,  with  some  good  cnunsel  in  it. 

Mr.  Williams.   Did  your  ladyship  approve  of 
At* coumel  he  gave  her? 

Lviv  Btrkeley.  Never,  when  there  was  so 
Ciurb  li»ve  and  {la^sion  in  the  Icttrr. 

Mr.  Williams.  I'ray,  ^ladam,  rrrollert  your- 
idf.  »€ff»  you  not  pleased  tn  like  uf  that  k.itcr? 
Lady  Berkeley.  I  could  never  like  of  the 
f^HJnnate  expressions  in  it ;  there  niifirhl  be 
ttBCihing  in  it  well  said  eno'i^h,  but  with  the 
Itatc'St  expressions  of  passion  and  hive ;  inso- 
fench,  that  ht^  liimsflf  said  of  it,  mn.Iam,  I'm 
■>h>rned  (if  that  part,  and  wuuM  liuve  had  me 
Herfcii  WhI  it. 

Mr.  WifUcws.    Did  \-onr  la'^y^hip  say,  her 
faher  owdd  not  ffive  her  liettei  advice  ? 
I^\  lifrkeffy.   Not  that  1  k no (V  of. 
Mr.  Tfupitpwn.  Pray,  Madam,  did  you  ever 

Lady  Btrhshy.    Sur«Iy  I  did  not :    For  I 


could  not  but  think  he  could  give  her  a  great 
deal  better  advice. 

Mr.  Williams.  Does  your  ladyship,  pray 
Madam,  remember  any  mscourse  between  mf 
lord  Grey,  and  you,  upon  the  Tlmrsday  beforti 
your  dauf^ler  went  away  ? 

liady  Berkeley.    I  cannot  tell  for  Thursday. 

Mr.  Williams.  Does  your  ladyship  remem- 
ber the  letter  you  received  fi-om  an  unknown 
hand  ? — Lady  Berkeley.  Yes,  1  do. 

Air.  Williams,  Did  you  shew  that  letter,  or 
read  it  to  my  lord  Grey  ? 

Lady  Berkeley.  My  lord  Grey  came  up  to 
me,  and  seemed  t(»  be  very  careiul  oi'  my  con- 
cerns ;  Madam,  said  he.  Pray  take  care,  for  1 
saw  a  letter  directed  to  your  ladyship,  without 
the  mark  of  the  post,  or  the  penny- post  upon 
it.  And,  said  he,  I  •riveyou  this  caution  about 
it  before  it  conios  io  you.  Because  iny  loixl 
was  by,  I  ni*os(^  up  and  went  to  tlie  other  side 
of  the  room,  and  luy  lord  Grey  tbilowed  me^ 
and  wiien  I  took  up  the  letter,  I  saw  sometliing 
that  I  thought  to  be  very  odd  and  tmusual  in 
his  carriage,  as  if  he  were  in  great  disorder,  as 
I  was ;  and  I  went  to  my  chamber,  thither  my 
lord  Grey  followed  me,  and  that  letter  he 
would  see,  because  he  said,  it  had  put  me 
in  some  disorder :  I  told  hiui  he  should  not  see 
it  as  then.  I  sent  for  my  daughter  Lucy  into 
my  closet,  and  shewed  it  her,  and  she  was  in 
great  disorder  about  it  too. 

Mr.  Williams.  Pray,  Madam,  can  you  re- 
member whetlier  that  letter  did  caution  you  to 
look  well  to  your  daughter,  or  else  you  were 
not  like  to  have  her  company  lon$r  i* 

Jjady  Berkeley.  Tlie  letter  did  say  some 
such  tnlnfif,  I  must  look  aUer  my  daugntcr,  or 
I  should  lose  her. 

Mr.  Thomp^n.  And  tliis  was  on  tlie  Friday 
before  she  left  your  ladyship,  Aladam,  was  it 
not? 

Ijady  Berkeley.  Yes,  it  wa.s  so,  I  think. 

3Ir.  Williams.  Pray,  Madam,  what  did  my 
lord  Grey  say  i4U)n  that  ? 

I^dy  Berkeley.  lie  was  extremely  earnest 
to  see  the  letter,  l»ecause,  he  said,  it  bad  so 
disordered  me ;  and  at  last  1  \«as  lUTSuuJed  to 
hi  him  see  the  letter  ;  he  turii'-d  tlie  letter  up- 
side down,  and  looked  on  the  suhiicriptiou* 
Madam,  says  hc>,  is  this  all  that  disorders  you 
Ko  much,  I  am  used  to  have  many  such  letters 
Iiy  the  penny- post;  this  is  nothing  but  to 
amuse  you.  It  is  a  very  silly  letttr,  and  writ- 
ti:n  by  some  woman,  as  you  may  set;  by  the 
spellmg. 

Mr.  Williams.  Did  he  caution  >ou  to  lock 
up  your  daughter  atniirhts  to  scrun:  htr? 

llady  Berkeley,  Not  onu  word  upon  thia 
kttvr  ;  but  the  ue.\t  uioining  a^ain  talking^ 
about  this  l<*tter,  he  .said,  It  vias  a  toolisii  letter, 
and  \\lint  should  1  trouble  luvself  about  it  for? 

Mr.  Williams,  liut.  Madam,  hud  you  any 
caution  given  y(m  by  my  lord  Gri*\  about  thi» 
time,  to  take  care  o!  your  daugiiter  ? 

Ludy  Berkeley.  iSot  that  1  remember,  t<» 
lock  her  up. 

Mr.  William.  Wliattbcndidhc  say  ? 
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Lady  Berkeley,  I  will  tell  yoa  what  he  said 
to  me  once  or  twice.  Madam,  wfaaterer  you 
do,  do  not  make  her  desperate.  I  asked  him 
what  he  meant  by  that  word?  Said  he,  It  is 
BoC  necewtary  to  expl?iin  that  word  to  you ;  I 
meant  nothHig,  but  do  not  nse  her  ill.*  Now, 
mv  lord,  I  yrns  so  far  from  that,  that  I  wmnI  her 
with  all  the  tenderness  «it'  a  mother,  Kke  a 
•ister  rather  tlian  a  daughter  ;  nay,  he  himst^If 
lias  confessed,  she  was  better  us*>d  tlian  he 
knafvined  she  was. 

3Ir.  WUliams.  Did  your  ladysliip,  at  any 
time,  intimate  to  my  lord  Giry,  that  ytni  had 
any  apprehensions '  ut*  her  intending  to  go 
awiay? 

Lady  Berkeley.  I  did  tell  him,  Tliat  when  I 
was  at  liondon.  my  woman  that  lay  with  Ikt, 
^id  rise  al»nut  8  o'clock,  and  left  my  diiisfhUT 
alone  in  the  roui  i,  and  when  she  canu;  up 
again,  my  daughter  had  put  on  her  hooil  and 
scarf,  and  her  petticoat  was  pinned  up.  us  midy 
to  go  out,  and  the  woman  bein*;  aflrinrhiefl  at 
this,  called  up  my  other  danpfhtcr,  and  so  pre- 
vented it ;  and  alter  came  and  told  ine  she  had 
pinued  up  her  petticoat  thus  about  her,  aii«l  she 
did  not  know  what  she  meant  to  do.  I  jion 
thb  I  went  to  my  daughter,  and,  said  I,  MS  hat 
is  thercasim  that  rou  pinned  op  your  petticoat, 
and  put  on  your  liood  and  scart*.'  Says  she,  I 
had  not  my  9carf  on.  But  sa^-s  my  woman  ti» 
me,  when  I  came  into  the  room,  you  thni»t 
aomething  into  your  go\«  n.  It  is  true.  I  did  so, 
Madam,  aaid  she,  but  it  was  u|)on  the  account, 
i  had  got  a  sheet  of  paper,  upon  which  1  in- 
tended to  write,  and  seemg  her  come  is,  I  put 
it  in  my  gown. 

Mr.  William f.  Pray,  Madam,  did  my  lord 
Grey  at  any  time  caution  your  hadyship  about 
your  daughter,  to  lock  her  u;i,  or  ttH  you  his 
opiniou  that  he  thought  she  wuuUI  leave  you.' 

Ladv  BtrktUy,  1  cannot  positively  say 
that  ;  Imt  lie  ustd  to  say  tome.  Madam,  do  not 
make  her  ilesju^Tate  ;  Tdo  not  know  that  ever 
he  a«lvis(  d  me,  as  to  the  locking  her  up. 

Mr.  Thompion,  Did  he  desire  you,  3iadum, 
Intake  care  that  she  did  not  go  away  from  !  to  recollect  yourself  a  little,  when  you  were  if 
yon  ? — I<ady  Berkefey,  I  do  nut  rcinen' her  it.  j  Ciuilfonl.aiid  told  my  ktnl  Crcy  tliat  my  Im 

Mr.  Wiiltctns.  Pray.  Madam,  cau  you  tell  >  Harriett  was  ffone  away,  did  not  my  Icnltv 
who  brou^it  that  letter  from  an  unknown  hand  .  you,  you  iind  not  oltsen  cd  the  dirccUons  tak 
to  Tou  at  DuitLnts  .'  i  advice  he  g;i\  c  about  her.  to  lock  her  up ;  aw 

Lady  Berkeley.  It  came  down  fiith  other  did  not  you  then  answer  him,  yes,  the  door  mt 
kiters  to  idj-  lord's  MewarJ.  I  locked,  bui  il:e  kvy  wus  kfi  \u  ? 

Seij.  JeJ^  But  your  lad\  ship  says  my  brd  :  Lady  Lucy,  i  did  reply,  the  woman  liad  not 
Grer  was  rer\'  wlicitous  about  that* let i^r.  !  locked  it  caii  i\;iK-  eiu»u<:h  alter  her. 

Lad V  Berkeley.  Y es.  Sir.  b e  cam c to  me,  rj^d        3 1 r.  H *! '.  -  .-.a.  I ) id  v tni  not  .<a v,  tli at  the  door 
rfry  earnest !y  cautiouud  me  a'-uut  it :  fur,  s^iiJ  .  was  locLvil,  bin  the  kt-y  was  left  in  ? 
he,  I  see  there  is  ncit!:or  the  ger.tr  ..I -Most  n-ir        L;i'Jy  X.l*j'.  1  do  not  remember  a  irordrf 
the  penny-post  mark  iTpou  ii.     .-».:<'  k:iL*riiii:ir    that. 
tenself  iriiiity  of  what  he  was  Li  i'y  of.  he        Mr.  n'V.Vur:*.  3Iadam,  will  you  please  t0 


thing  that  it  can  never  be  dere ;  mylordGief 
migbt  then  reply  and  say,  if  via  fear  it,  yn 
may  lock  her  up  :  but  l  do  deny  that  ever  1 
heard  him  say  any  thing  to  eantioii  my  ■»- 
tber,  tliat  he  thought  she  was  going. 

Mr.  Wifliuttis.  Madam,  the  <piestioD  I  nk 
your  ladyship  is,  whether  my  lord  Grey  did  w 
no  direct  or  ad\  i^  to  lock  her  up  ? 

Lady  Liirif.  I'pon  my  m^her's  cKscoont 
concerning  the  unknown  letter,  and  how  t^dtf 
thing  that  would  be,  be  mieht  say,  that  if  sW 
fearird  that,  she  might  lock  her  op ;  bnt  ka 
never  did  say  that  he  did  think  shewouM  iti. 

^Ir.  Thofitpion.  IVay  when  was  this,  V««<*ip, 
hon-  long  before  she  left  the  family  ? 

lMi\\\  Lucy.  Tbedaybefbro. 

Mr.  Williams,  Then,  Madam,  for  thcd» 
course  you  had  with  him  at  Guildftfd,  wIhI 
said  he,*  he  would  do? 

Lady  Lucy.  It  was  at  London,  thil  bt 
passed  his  word  to  go  doi«ii  into  the  coontiy. 

Mr.  Williams.  1^  hat  did  be  piomiseymili 
do  there.  Madam  ? 

I^y  Lucy,  He  said  he  would  not  itirfivB 
Up  Park  till'  he  heard  from  my  father. 

Mr.  Williams,  What  did  mv  lord  say  toy•l^ 
Madam,  about  the  letters  he  sfiould  Tcceive  ? 

Lady  Lury.  lie  did  fay  he  would  send  m 
all  the  letters  tLai  came  to  him  from  her,  aft 
if  any  came  to  our  hands  we  were  to  opa 
them. 

Mr.  Williajn<.  Was  my  lord  Grey  wiBlf 
to  receive  a  spv,  I^Lidan^'upon  him? 

l^d}  Lytcy.  Vi's,  he  was. 

3Ir.  Williams.  Mas  there  any  letter  wad  H 
your  lad\  ship  from  m^*  lord  Grey  ? 

Laily  "Lttiy,  Yes  there  was  a  fetter  withtH^ 
in  it  from  mv  ladv  Harriett. ' 

Mr.  Wtf.'Junu.  )lave  you  those  letters  hf 
you,  I^Iadam  ? 

Ludy  Lucy,  No,  I  hare  ncidier  of  thctt 
here. 

Mr.  Williams,  Can  yon  tell  the  contentsfifit? 

Lady  Lucy.  1  luive  told  them  already. 

M r.  * n 'iiliu/r.s.  Pray,  Mailara,  will  yoa  pkol 


locking  her  up  ?  '  31 1.  Wi!!*r::s.  U  is  a  letter  from  the  young 

Lady  Lucy.  Upon  discoursing  c»f  llie  letter  .  ladv  to  mv  h'ru  Grey. 
tiiat  came  from  an  unknown  hand,  my  mother  :      L.  C.  J.  W-u  know  no  use  can  be  made  d 
said  to  mv  lord  Grev,snre  that  is  such'  a  h?rrld  .  that  papor,  whv  do  vou  olTer  it  ?  It  is  contend* 

i  '» 


LTEIWALS,  34CuA«L«sf  I.  l6SS 


V  liird  liad^lie  lady  in  hk  power,  and 
d  DM  die  write  any  lhtii|r  ? 
Uimwm.  Then,  my  kml,  there  it  ike 
J  herself,  we  deure  «hc  may  be  exa- 

fferia.  fStit  before  we  part  with  mv 
',  if  yoa  have  done,  fit*  desire  to  ask 
Mtion  ;  It  if  here  iosinuolcd,  as  if 
hecn  -aome  hardship  pnt  upon  this 
ly,  or  some  iU  nsaffe  m  her  father's 
ow  for  the  honour  onliat  noble  family : 
ive  that  point  cleared ;  and  therefore 
im,  did  you  ever  obser^'e  any  un- 
anv  screrity  or  harsh  usage,  that 
to  this  lady,  l>y  my  lord  or  my  lady  at 

ncy.  So  far  from  that,  that  all  of  us 
WKy  tfaflAshe  w^is  Imcd  l>est. 
feriat.  Pray  take  notice  of  that,  gen- 

'.  Phiy,  Ma<lam,  lot  me  ask  you  one 
AOer  my  lady  had  disooTered  this 
km  betwf^n  my  lord  Grey  and  this 
y,  did  she  then  put  any  indecent  se- 
lOB  ber,  or  use  her  very  hardly  ? 
mey.  My  \ori,  I  came  out  of  France 
ays  before  she  went  away.    I  saw  no 

• 

tHams.  We  ask  her  abont  my  lord 
you  a^  bor  about  a  third  person. 
forks.  Oh  good  Mr.  Williams,  we 
'  we  ask  her  tliat  question.  It  b  an 
try  case.  Pray  my  lady  Arabella, 
Dsvperthe  same  question  ? 
.  Ay,  Madam,  pray  let  me  ask  you ; 
BiNisincss  between  my  lord  and  her 
ered,  did  my  lady  Berkeley,  (I  cannot 
"d,  fbr  he  knewnothimif  <d*tncnaatter 
is  gone  away)  use  her  ill  or  nn- 

rabcUa.  No,  no,  my  lord ;  no  mother 
M  could  be  more  hidul<^fent  and  kind, 
udeed  find  it  ncc(*ssary  to  hare  a 
e  over  her,  and  slic  diti  put  a  woman 
to  look  after  her,  and  did  not  p(*miit 
e  any  letters.  She  had,  or  ex|ires8cd 
DBdnen  for  her,  than  any  of  us  all 


trkfhjf.  Ay,  and  that  my  lord  Grey 
be  true. 

.  No,  no,  ifhen  my  lord  Grey  was 
ion,  lie  might  say  so,  but  he  nas  no 
lew  of  it. 

frriet.  My  lady  Ijuc}  ami  my  laily 
shat  jier^n  did  you  fear  should  take 
.pray? 

\rabrUa.  We  were  not  afraid  of  any 
ny  lord  Grey. 

mcy.  There  \v  as  no  reason  for  fear  of 
but  biui. 

IUum»,  My  lord,  there  is  tlic  young 
cflirrshcmay  he  sworn, 
n.  We  oppose  it.  Sir,  and  have  very 
m  ao  to  do,  and  we  think  it  is  time  to 
ifcTcr. 
'  WhyduraU  ihe notbe swon,  3Ir. 
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Just  D^kcn.  If  the  laily  herself  bare  the 
confidence' to  be  sworn,  I  see  no  reason  why 
she  shoukl  not. 

Ati.  Gen.  This  case,  iny  lord,  is  in  the 
nature  of  a  nurishment  of  it-ard,  Ibr  it  is  for 
taking  a  young  lady  out  of  the  tuition  and  cus- 
tody of  her  fmer,  who  is  her  guardittn  hy  na- 
ture, and  it  is  apparent  m  the  proofs,  she  is 
highly  criminal  in  this  very-HMtUr  herself,  in 
consenting  to  eo  away  in  such  «  manner,  and 
to  such  an  eviijpurpose ;  and  now  she  cornea 
to  excuite  one,  that  is  not  only  a  partaker  in  her 
fauh,  but  the  first  seducer.  Now,  my  lord, 
when  we  have  proved  this  matter  of  lo^'e  upon 
her,  that  is  laid  in  the  informatioii,  sure  she 
cannot  be  a  witness  for  them,  she  would  he  « 
witness  to  excuse  herssif. 

L.  C.  /.  Mr.  Attorney,  I  do  think  truly,  that 
notwithstanding  what  you  say,  she  may  he  m 
witness,  beintf  no  paity  to  the  information. 
But  withal,  i  think  diere  is  rery  little  credit  to 
be  giren  to  what  she  aays. 

Mr.  WitUkm$,  Sure  these  gentlemen  <brget 
themselves  nuich  in  offering  to  ninder  or  oppose 
(iiieV  t)eing  m  witAess,  that  is  no  party  in  the 
cause. 

Mr.  Seij.  Jefftries.  IVuly,  my  lord,  we  wouM 
prevent  penary  if  vre  could.  [Then  she  was 
sworn.  1 

Ir.  C.  J.  Brother  Jefferies,  we  cannot  oppose 
it,  if  they  wiU  press  iit,  and  ^le  consent ;  but  I 
tell  voii  what  I  think  of  it. 

Mr.  Wiffiums.  If  slie  be  sworn,  my  lord,  we 
would  ask  her  a  question  or  two.  Madam,  wo 
would  dG<nrc  your  ladysliip  to  answer  whether 
my  lord  Grey  liad  any  hand  in  yoar  escape  ? 

I^dy  Henrietta,    No,  Sir. 

Just.  Do/ben,  You  «re  upon  yoar  oath^ 
Madam ;  hare  a  care  what  you  say  ;  consider 
with  yourself. 

I^dy  Hcnrietla.  Yes,  f  know  I  am  upon 
my  oath,  and  I  do  upon  my  oath  say  it. 

Mr.  Wiltiamt.  Dio  my  lord  Grey  ad^  isc  you 
to  it.^ 

Lotly  Henrietta.  No,  I  had  no  adrioc  from 
him,  nor  any  body  about  him,  nor  did  he  know 
any  thing  of  it,  it  was  all  niy  own  design. 

^j*  Jffferici.  Madam,  1  would  ask  you  this 
question,  and  pray  consider  well  liefore  you 
answer  it.  Did  you  sec  my  lord  Grey  on  the 
Sunday  after  }'ou  ^ent  away  from  your 
father  8  ?— l^y  Henrietta.    No,  1  did  not. 

Serj.  Jrfferies.  1>id  you  see  him  on  MoiKlay  ? 

Ijady  Henrietta,    flo, 

Sen.  Jefftries.    Diil  }-ou  on  Tuesday  f 

Tiady  flnirictta.    No. 

Serj.  Jeffcries.  Did  vou  on  Wednesday  f 

Lady  Henrietta,    ^^o. 

Herj.  Jcfftrits.  Good  God!  Pny,  Madm. 
how  long  aflerwards  was  it  that  you  nw  hun  T 

I^dy  Henrietta.  Sir,  it  was  n  great  wjiile 
afk'r. 

Mr.  Wiliiams,  flow  lau/  diji  sr  wn 
after  was  it  ? 

Lady  Henrietta,  Sir»  I 

Serj.  J*'j[eria,  Am    ^ 
when  was  it  ? 
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Laily  Henrietta.  I  caii  remember  the  first 
place  that  I  saw  him  at  aiVer,  but  the  time  ex- 
actly 1  cannot. 
Mr.  WiUiams.    Where  was  that,  Madam  ? 
Lady  Henrietta.    It  was   in  a  hackney- 
coach. 

Mr.  WHlianu.  That  was  the  lime,  I  suppose, 
that  you  sent  lor  liim  out  of  the  coffee -house 
in  Covcnt-Garden  ? 

Lady  Henrietta.    Yes,  I  did  so. 

Air.  Williams,  Pray,  Madam,  did  3'ou  write 
any  letter  to  my  lord  Grey  after  your  going 
away  ? 

I^dy  Henrietta.  Yes,  I  did  by  the  next  post. 

Mr.  Williams.  When  did  you  write  that 
letter.  Madam  .** 

Lady  Henrietta.  I  did  write  it  upon  the 
Tuesday  af  ttr  I  came  away.  I  hope  that  is  no 
offence. 

L.  C.  J.  No  ?  Fk  it  not  ?  You  should  have 
writ  to  somebody  else  sure. 

Laily  Htnriitta.  I  thought  him  the  fittest 
person Yur  me  to  write  to,  and  I  did  not  imagine 
it  would  be  any  ways  scandalous  for  him,  he 
being  the  nearest  relation  I  had  in  die  world, 
except  my  own  brother,  that  could  protect  nie. 

Mr.  WiUiams.  Had  you  any  answer  from 
my  lord  Grey  to  that  matter,  Madam  ? 

Ijndy  Henrietta.  Yes ;  and  a  very  harsh 
letter  it  was. 

Mr.  Williams.  Did  you  write  him  any  otlicr 
letter  ? 

Lady  Henrietta.  Yes ;  but  I  received  no 
answer  of  it  at  all. 

Mr.  Thompson.  Pray,  RIadam,  did  my  lord 
Grey,  at  any  time,  persuade  you  to  return  to 
J  our  father's  ? 

Lady  Henrietta.  Yes,  he  did  so  several 
times. 

Serj.  Jfjfcries.  Pray,  Madam,  do  you  know 
Cliarnock,  that  was  iny  lord  Grey's  gentleman  ? 

I^ady  itcnrittta.   \ es,  I  do. 

Sfcrj.  Jf^tTii .«.  L'pon  your  oath,  did  not  he 
carry  you  away  from  Durdants  ? 

Lady  Henrutt<i^   No. 

Serj.  Jeffcr'its.  -Nflf  did  not  his  wife  assist 
you  in  it? — Lady  fen^iV/Za.  No. 

Serj.  Jcjferits.  Nor  was  she  not  wiili  you  on 
the  Sunday  morning  ? 

I^dy  lltnrietla.    No,  nor  was  not  with  me. 

Att.  Gen.  Were  you  not  at  Mrs.  ilHton's 
then,  Madam  ? — I^y  Henrietta.    No. 

Alt.  Gen.  Were  v'ou  at  Pattens? 

Lady  Henrietta,  ^o. 

Sill.  Gen.  Nor  at  Jones's  ? 

Ladv  Henrietta.   No,  nor  at  Jones's  u|)on 

my  oatii. 

Att.  Gen.  Pray,  who  did  come  with  you 
from  Durdants  ? 

Lady  Henrietta.  I  shall  not  give  any  ac- 
count of  that,  for  I  will  noi  betray  any  body 
tor  tbcir  kindness  to  me. 

Mr.  Wallop.  If  it  be  no  body  in  the  informa- 
tion, she  is  not  bound  to  tell  who  it  was. 

La«ly  Henrietta.  IT  1  have  vowed  to  them 
before,  not  to  discover,  I  will  not  break  my  vow 
to  them. 


Just.  Dalhen.  If  they  ask  yoa  of  any  body 
in  the  information,  you  have  heard  their  namci, 
you  must  tell  if  it  were  any  of  them,  but  yoa 
are  not  bound  to  tell  if  it  were  any  one  ehe. 

Lady  Henrietta.  No,  it  wail  none  of  them. 
I  went  away  upon  another  account. 

L.  C.  J.  If  you  have  no  further  questionito 
ask  her,  pray,*Madam,  sit  down  again. 

Lady  Henrietta.  Will  you  notgrivc  me  leave 
to  tell  the  reason  why  1  \eh  my  father's  hooK? 

Just.  Dolben.  If  they  will  ask  you  it  they 
may.    You  are  their  wimess. 

Mr.  Williams.  No,  my  lord,  we  do  notdiiDk 
fit  to  ask  her  any  such  question  ;  she  aoqniti 
us,  and  tliat  is  enough. 

Lady  Henrietta.  But  I  desire  to  tell  it  my- 
self. 

L.  C.  J.  Truly,  I  see  no- reason  to  pennitit, 
except  we  saw  you  were  a  more  iDdilTerent  per- 
son to  give  evidencti  than  we  find  you. 

Lady  Henrietta.  Willyounotgivemeletre 
to  speak  for  myself? 

Just.  Dolben.  My  lord  ;  let  her  speak  wbit 
she  has  a  mind  to,  the  jury  are  gentknaof 
discretion  citougb,  to  regard  H  no  morethm 
they  ought.  But,  madam,  for  God's  nke 
consider  you  are  upon  your  oath ;  and  da  art 
add  \%  ih'ui  perjury  to  your  other  faults. 

Lady  Henrietta.  1  have  been  very  WmA 
reflected  u|>on  here  to-day,  and  my  repntaliM 
suffers  much  by  tlie  censure  of  the  world,  md 
thcrefoi*e— 

L.  C.  J.  You  have  injured  your  own  nfi- 
tation,  and  prostituted  both  your  body  uaAjom 
honour,  and  are  not  to  be  believed. 

Justice  Jonrs.  You  arc,  madam,  to  annra 
only  such  (|uestions  as  are  asked  you  perlincal 
to  the  issue  that  tlie  jury  are  to  try,  andifthi 
counsel  will  ask  you  no  questions,  you  are  not 
to  tell  any  story  of  yourself. 

Mr.  irf/un. 'My  lord,  as  to  the  evidence  cf 
Patten,  the  case  is  quite  otherwise  thaothflf 
would  represent  it  to  be,  about  Chamocka 
coming  thither  for  lodgings,  for  Mrs.  PattH 
is  a  midwife,  and  used  to  hiy  Sirs.  Charaocki 
and  it  was  for  her  to  lye-in  at  Patten's  honNh 
because  it  would  be  inconvenient  to  lye-ia  rt 
my  lord  <« rev's. 

L.  C.  J.  VVhat  does  that  signify  ?  butpiafi 
what  yuu  can. 

Mr.  Thompson.    Where  is  Mrs.  Patten,  the) 

would  not  produce  her,  because  they  knew  4 

was  against  them  ?  [She  appearing  wasswaia.1 

L.  C.  J.    >>  ell,  what  do  you   ask  of  M 

woman  now  ? 

Mr.  I  re  ton.  1  would  ask  her,  my  lord.wha 
ther  were  there  any  lodgings  bespoke  in  pm 
house  against  September  f 

3Irts.  Patten.  I  know  nutliing  of  that. 

Mr.  Ireton.  Was  there  any  body  inJonal 


July  at  your  house  to  l»espeak  lodgings  ? 
Mrs.  Vat  ten.  1  cannot  tell  the  month  n 


day. 


nor  lb 


Mr.  Thompson.  Pray,  mistress,  speak  ^ 
you  4lo  know. 

Mrs.  Fatten.    Mr.  Chamock  and  hia  irfl 
did  come  to  my  house  last  summer. 
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that  fizcth  aay  thing  •(  the  mttUer  apon  my 
lord  or  my  lady. 

Mr.  Wallop,  Wc  do  hope  in  your  knrdship't 
observations  upon  the  evidence  to  the  jury, 
you  will  please  to  take  notioc^^  that  there  is  no 
colour  of  evidence  of  any  actual  force  upon  the 
bdy  which  is  laid  in  the  information,  tkat  my 
lord  did  vi  ct  armis  abducere^  &o. 

L.  C.  J.  Oh,  Mr.  Wallop,  fear  not,  I  shall 
observe  richt  to  the  jury ;  bat  you  have  read 
the  book  Uiat  is  written  concemmg  juries  late- 
ly, I  perceive. 

Ser|.  Jelf.  He  has  studied  such  books  no 
doubt,  and  has  learned  very  crood  counsel  from. 
Whitacre. 

L,  C.  J,  Look  you,  gentlemen  of  the  juiy^ 
here  is  an  information  ou  the  behalf  of  the 
kins:,  against  my  k>nl  Grey,  and  the  other  de- 
fendants ;  and  it  doth  set  forth,  that  my  lord 
Grey  having  married  one  of  the  daughters  of 
the  earl  of  Berkeley,  and  having  opi>ortunity 
thereby  of  coming  to  the  earl  (»f  Berkeley  *• 
housey  he  did  unutwlully  solicit  tlie  ludv  Ilen« 
rietta,  another  daughter  of  the  earl  of  l)erke- 
ley's,  a  younff  kidy ,  to  unlawful  love ;  and  that 
he  did  entice  ner  from  her  father's  house ;  and 
that  he  did  cause  her  to  be  coiiveycHl  away 
from  thence  against  her  fatlier's  consent ;  and 
that  be  did  unlawfully  use  her  company  ailer- 
wards  in  a  very  ill  manner,  an  unjustitiablo 
manner ;  and  this,  gentlemen,  is  the  snbstanoo 
of  the  information  ;  in  truth,  it  is  Inid,  that  he 
did  live  in  ihruication  with  her.  Now,  gentle- 
men, to  thiH,  my  lord  Gray,  and  the  other 
persons,  the  Charnocks  find  the  Jones'r 
nave  all  pleaded  not  guilty  to  it.  Now  then, 
the  question  before  you  is,  whether  ther» 
were  any  such  unlawful  solicitation  of  this 
lady's  love;  .ind  whether  there  was  anv 
inveiglement  of  her  to  witlidraw  heraeUT 
and  run  away  from  her  father's  hoiue 
without  liis  consent ;  and  whether  my 
lord  Grey  did  at  any  time  frefjuent  hei'  company 
atWrwards.  Gentlemen,  die  evidence  that  ha« 
been  given,  you  have  heard  what  it  is,  and  it  is 
very  plaiu,  u  you  do  ^ffave  theso  witnesses 
that  speak  it  from  my  ijprs  own  mouth)  that 
he  hath  a  long  time  unlawfully  aohciied  her  to 
hut.  For  there  is  nothing  else  in  it,  gentle- 
men, (tliat  is  tlie  pUiin  Englisb  of  it  all)  he  has 
enticed  her  tu  unlawful  lust.  My  lady  siio 
gives  evitU  nee  of  it  from  has  own  moutu,  (hat 
there  was  an  intrigue  of  unlawibl  lore  betweeii 
thoiii:  She  says  my  lord  Grey  condemiwd 
himself  tor  it  sereral  times,  but  yet  prosecuted 
it ;  he  owned  it  was  «  most  dism^cnuoys  mkI 
dishonourable  thing  in  him,  whidi  indeed  It 
was ;  he  did  therein  in  tnitk  vmkit  a  riz^.t 
estimate  of  the  thing.  He  did  own  he 
lietraved  the  family,  and  fanogbt  it  inio  t^ 
scandal,  and  hadabinsd both  SSka  axkS  b«U 
by  this  unlawful  soiidtninn  if  i^r  c.  ^^ 
to  this  unworthy  widsed  sAcmb  :  ^: 
cused  it  all  witn  the  ii.iisis< 
and  that  was  all ;  he  pravv^  htr  : 
was  a  great  Bnd~psai~nr'  X-< ' 
he  could  upC  mist;  ht  k^vi  .s 
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7«ajMS.  What  was  their  business  ? 

UttH.  Forlodffings. 

mw9on.    Did  tney  tell  you  who  they 

IMd  they  talk  about  lying-in  ? 
tten.    They  were  only  for  his  wife. 
tan.    Did  he  tell  you  what  time  he 
ae? 
tten.    He  did  tell  me  they  were  not 

into  yet,  but  they  miglit  at  such  a 
he  did  not  know  her  own  reckoning: 
vere  not  taken, 
on.  Are  not  you  a  midwife  ? 
tten,  1  was  Airs.  Chamock's. 

What  is  that  to  this  purpose  ? 
r.    Now  you  are  sweetly  brought  to 

on.  Pray,  woman,  will  you  tell  what 

0  you  ? ' 

tten,  Mr.  Chamock  and  liis  wife 
ir  boiLse  for  lodgings.  I  asked  her 
wci-e  for  ;  she  said  they  were  for  a 
an.      I  asked  her   who   she  was. 

for  myself  to  lye-in  here.  Said  I, 
s  that  about  ?    Says  slie,  about  the 

reckon  my  lord's  lieimily  will  be  in 

1  find  it  not  convenient  to  lye-in  at 
lOuse ;  then  my  father  and  motlier 
ur  me  into  the  country,  to  lyc-in 

I  cannot  think  of  goiiig  tlutlier, 
changing  my  midwife.  Then,  said 
Mrs.  Cluirnock,  any  thing  in  my 
your  ser\  ice.    Said  she,  I  think  it 

rather  to  be  here  than  to  go  into  the 
lut  I  do  not  desin;  that  my  lord*s 
iM  know  that  I  intend  to  lye-m  here, 
not  inconvenience  my  lady's  house, 

lady,  it  may  be,  will  not  permit  me 

But,  mistress,  there  came  one  to 
e  from  Airs.    Hilton's,    who  was 

7^11.  I  do  not  know ;  I  was  not  at 

Did  you  not  come  home  before 
Away  ? 

tten.  No,  Sir. 

1  Was  that  woman  they  brought  to 
)ur  house,  mistress  ? 
74:11.  Who  do  you  mean,  Sir  ? 
!  The  other  gentlewoman  that  came 
Chamock  and  Mrs.  littlon.    The 
lokejust  now. 

ten,  I  do  not  know ;  I  never  saw 
my  life,  thatl  know  of;  what  my 
iw  1  cannot  tell,  1  saw  her  not ;  it 
e,  it  may  be  not,  for  any  thing  I 

Well,  gentlemen,  have  you  done, 
1  any  more  witnesses  ? 
imns.    We  have  done,  unless  Uiey 
re, 

!  We  khall  only  call  a  noble  lord, 
r  Aylesbur}',  to  tetitify  what  he 
Dg  very  much  conv<.*rsant  in  the 
le  treatrarrnt  he  has  obhcrvefl  of  this 

That  needs  not,  (or  thsrs  is  nobody 
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\\omen    livin<]f,    and   many  fair  promiso*  of 
:.mri3'!ineiit  unti  desislinjj  he  made,  l»iit  you  see 
li-.n?  lie  ha»  pei-formed  tlirm.     You  hear  my 
huly  Arabella  tells  you  there  wns  a  It-ttor  writ- 
ton  l)^'  my  laily  Harriett,  this  lady  that  ap^iciirs 
now^m  court  as  a  \fitiic»s  for  my  lonl  (Iitv, 
^hicli  she  had  outof  her  own  hand,  and  shi'  vA\a 
you  the  effect  of  it;    it  was  to  invite  my  lord 
another  nitrht,  as  he  had  iieen  with  her  a  i«>rmer 
Diifht ;  and  to  shew  the  pcatue-^s  of  hcT  lunj^- 
u\]r  for  him,  she  dosires  it  nM'jlit  bo  (piieklv, 
not  to  stay  till  Monday,  for  if  he  did,  sbe  shoiitfl 
he  luiirhty  impatient,  if  he  delay (h1  solon^r; 
and  uithal  she  told  him,  her  sister  Boll,  which 
I  liil;^  l'>  l)e  my  lady  Arabella,  had  not  dis- 
covri'cd  it,  nor  neard  the  n"isc  that  wns  Ik> 
twf^n  them  tbat  night  they  wore  toijelher, 
.^ly  lady  LuC}-",  she  tells  you,  he  owned  lhc»^ 
w.'V)  an  uiilauiul  lovt?  iK^tween  him  and  Inr 
s'.stiv,  ii  iiuist  nccil-i  (hen  l»c  tnie,  if  he  owned 
f  to  her,  and  he  saitl  that  it  put  him  nixin 
niijxhty  inconve!uerifo«,  and  lie  owned  he  had 


(!  iije  so  inudi  wnm'jf  to  tlie  fimnly,  that  he 
could  never  rt,j»air  It^.  Vou  hear  H)y  lady  tcl):* 
^  on  ^'.u- forbid  him  the  family;  and  ynw  hoar 
likeuis",  what  lit'h?  designs  he  had,  sMid  v. hat 
lu;  [m  !-fen«k\l  ibat  he  mfofht  rontinuo  to  come 
t )  iiie  familv,  if  you  beli'jve  my  lady.  For  he 
pn  tended  that  this  would  he  the  way  to  make 
«  public,  if  h(»  were  lorbid  the  l:ouse  ahogr'.iiiT ; 
hut  he  Uotild  be  under  her  dircrtion,  he  Viould 
do  nothing' but  what  ?:he  sho'iM  appro*,  o  of; 
I  bat  he  would  not  appi}'  bim:-<=*lf  to  her  daui^hier 
to  speak  to  her,  nor  >^  rile  U)  her.  And  you 
Ji«ar  that  for  all  this,  he  dLd,  before  my  liuly 
^rubella,  vent  a  srreat  di>nl  »>f  passion  for  her, 
that  she  was  the  o'll y  person  in  ilia  w  orld  he  had 
ftuy  l'»ve  lor  :  thiit  my  lady  Avulitll.'  nils  vou niic 
h-^ard  hiiii  sav,  Vi  hui  he  had  i.mw  l.(  :•  i\\\[  do.,n 
like  a  dt  ad  woman.  AVhenln:  bad  uia'!<;  my 
lady  ;i  proioi'e  that  he  won'd I'ot come  ..illriiit 
h*av;»,  lie  sends  bis  vwn  v  i'.c  ihitlu^i'  111.-:  to  b<  ;x 
tliat  he  u'.i^ht  e(;i:ie  d:>w:j,  j-mi!  \.'.:*y  earuc-i 
ami  impoztuaatu  .vi-..'  v.-,\h  w  iil!  hrr  ni«»i4HT,  in.:t 
kiio'.vi •!;;,'   any  ihi  vjjf   «;!'  iIk-  i;.tri«,;T.i .  ),'.:i  '»\as 
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and  under  some  sfrcat  trouble,  be  could  discero 
tliat  in  his  countenance ;  and  several  times  he 
Has  sent  for  to  him,  as  though  there  ivas  some 
mighty  earnest  business  imposed  upon  Chir- 
uock  to  do.     Cljarnoek  made  as  though  be 
went  away,  it  seems  with  his  lord,  who  went 
av»  ay  about  4  oVdoek ;  and  the  lady  was  carrifd 
away  in  the  morning'  betwtren  1^  and  1,  which 
is  tfie  time  spoken  of.      Now  to  prove  that 
Chamo<'k  earrii^l  her  a\rav,  vou  nave  theie 
eircuiutftanres :  She  was  brought  to  the  bouse 
of  Hilton,  there  was  a  lady  brntight  in  there 
?  hat  morning  al>out  9  o'clock  by  Charoock ; 
C  'hamock  wiis  the  afternoon  betore  going  to 
Up-Park  with  his  lord,  but  it  is  manifest  tliathe 
\\9S  hnrk  that   moniing  at  London,   and  so 
brought  the  lady  thither  that  morning.     If  you 
believe  Hilton,  the  mtness,  it  is  manifest  she 
lind  been  a  journey,  and  was  very  weary,  so 
that  she  was  fain  to  go  to  bed  at  9  o'clod. 
This  lady  that  was  there  brought  by  Chamock 
ant!  his  \V;<e,  was  afterwards  carried  to  Patten'i 
house,  ]\Frs.  Hilton  fnvears  it ;  and  Mr.  Fatten 
swears  they  did  come  in  there.    There  vna  t 
great  deal  of  policy  used  in  the  case,  and  cti* 
takf*n ;  and  ^Jrs.  ffPton  tells  j'ou  why ;  they 
saw  some  men  :d>oiit  the  door,  which  thet 
were  afraid  might  he  men  that  came  to  look 
after  the  lady,  and  so  ihey  slid  away  throngh 
the  baek-door,  which  proye8  something  in  tnt 
she  was  to  be  concealed.    Then  consider  tht 
circumstaof'es  of  the  clothes  that  do  so  exaedj 
agree.    There  was  a  gown  with  red  and  green 
flowers  striped,  and  there  was  petticoat  striped 
with  red,  and  a  white  miilted  pettLconl  under 
thi:t  the  lady  htid  on  that  came  to  Patten's; 
and  the  lady's  woman  who  lay  with  her  and 
lo:.j;ed  iil'.t  r  her»  i!';fc(Til>i;s  to  yon  her  gwva 
and  j»fttie(r.'.t  to  be  the  same  as  Uicse  were  that 
the  lady  had  on,  who  war.  hu;T::*il  away  from 
i'iticirs   l;riu::c   at   night  to  aiills^r  lodgic^. 
V\\'.  cannot  ie.di?rd  discover  whrvc  that  was* 
Ncr.v  tlien,  aticr  this,  my  lord  tJroy,  he  under* 
takes  \o  my  lady  liirhcley,  thr;t  he  would  gQ 
to  Up- Park,  audstav  tlji^r'c  till  he  had  leave 
to  evme  to  town.     Palten  who  saw  tlic  lady. 
s^venrs  tliis  is  the  very  lady  that  sits  here,  aiu 
who  has  liecn  examined,  but  dcni'.s  it.    If  sh« 
was  tlip  K:Iy  that  was  bruught  to  Patten's,  she 
was  f'\c  sur-io  tiiat  v,a<;  b.ou^htto  Hilton^s, 
wli'.iluT  ChariiiK*!:  brought  her  ;  and  so  there 
is  a  full  cvidi'nee  of  iho  guilt  of  C! hamock  and 
his  vviii ,  vA-At  was  th-j  solicitor  about  the  busi- 
ness, took  iod;:;lnLrs  ior  her,  helped  her  awxiT 
from  Hilton's,  a'.'sl  l.('ir.etl  her  to  Patten's,  anl 
from  Palten'-;  s')i)i.'  ^.hL-rc  else.     So  that  if  you 
bv.'li'-ve  t'.jcvi:,  C  Vui'ivjck  and  his  wife  are  both 


■»<.- 


,  •.  '  ^  ;  ■  K,:(l  Grey,  who  went  to  Vp- 
>n  ;!;v  \  •  .!!:;?  (l;iy.  ssVn  ai^cr  he  came  to 
tuv.Ti  i-.,;"..i.\  vu  1  'it  i>  j;  i>iviv{.iy  sworn  that  he 
caiMj  to  Jin-vs's  upo:;  the  Tuesday,  and  scnl 
^»r  Jor.ts  out  to  come  to  him,  wlio  wajsiut 
bacl:;iev-en";'l>,  v.Ii  T^bedisrourMMlwith  him: 
j>re.:y  ^v'jiie.  rnd  alVeruanis  the  room  is  pro- 
\  idj-d  lor  ihe  lady  up  two  pair  <»l'stairs  in  Joues> 


thecbaplain,tel|vvni,  i|,;  t  uiy  lo.;i  wasi-nrnest  |  house.     Sbe  is  brought  tbither,aiy  lord  Gr*»' 
w"         — »'  dibcuurici  that  d:«y  \\  ith  Chniuock,    came  twice  to  the  houbc,  and  botii  liiues  wilhoi! 
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iivig,  as  the  maid  swears  s]yc  kiiew  liiin  away  b?  his  contrivance.  IIo  could  tt*U  the  lad  v 
11,  and  there  he  took  lodginj^  fur  a  ;  Lucy,  that  she  should  ncser  be  broujj^ht  back 
d  that  laiiy  ca!ite  aiUrwanU.  \uw  ii'i  again,  without  he  niit^ht  ha\r  Uraie  to  risit 
(out  tube  uiy  lord  Berkeley's  daucfhtcr    her.    Mo  that,  it  seems,  he  hiid  lull  pnuir  orer 


1  have  it  pushed  hoiue  upuu  uiy  lord 
That  tliis  was  my  lord   Berkeley's 
r,  you  have  this  evidence  made  up  of 
tanccs.    First,  the  policy  used  in  the 
my  lord,  to  have  aU  so  priviktel v  ma- 
\nother  circumstance  there  is,  tuouf^h 
seems  but  stifv-ht,  yc^  if  it  he  well  coii- 
vill  signify  very  much,  and  tliatis  what 
1  does  testify.     2She  says  Ikt  linen  was 
down  to  be  wa.she<l,  and  there  Was  a 
t  was  very  remarkable,  for  it  hail  the 
one  sort  of  cloth,  and  the  sleeves  of 
and  that  she  took  special  notice  of  it, 
nee  would  have  concluded   that  the 
I  not  a  person  of  quality  ;  and  another 
very  sluils  that  bclong^cd  to  my  lady 
was  brouglit  to  her  at^erwarJs,  ami 
rs  it  was  of  the s;une  fashion  and  make 
t  which  the  lady   had  that  lod<>^  in 
se ;  and  it  was,  as  all  do  a^ee,  just 
ne  manner  a>i  this  was,  with  the  body 
otfa  and  the  sleeves  of  another.  Then, 
9oloiiel  Fitz-Gerrard  was  in  those  very 
at  that  time ;  and  he  comes  and  tells 
.  havin<^  heani  of  my  lord  Berkeley's 
's  depaiturc  from  her  father,  and  con- 
he  circumstances  that  he  had  heard 
$ay  that  it  was  my  lord  (jrey's  mis- 
was  brought  in  thither,  and  such  other 
inces  ooncurrinjo^,  he  did  conclude  this 
ladv,  and  he  tells  Jones  his  suspicions 
ilj^  It  (whose  wife  was  by  the  way  so 
;ious  to  conceal  the  lady,  that  she 
;  sdlfer  her  maids  to  como  up  stairs, 
1  rather  shut  up  the  shop-uindows 
.ban  the  maids  should  come  to  see 
Jones  having;  discourse  with  the  co- 
nt  this,  and  finduijir  the  lady  was 
ras  aiiErry  at  the  colonel's  curiosity 
CTcascd  tnecoloners  suspicion.     He 
»» this  muKt  needs  be  the  lady,  and  J 
?r.     Which  he  very  much  fearing,  in- 
m  not  to  disturb  the  house  at  that  time 
ind  umm  promise  to  let  him  see  her  the 
ling',  he  desisted ;  but  told  him,  he 
what  he  was  doing,  he  did  a  very  ill 
9nccal  k  young  lady  from  her  friends  ; 
and  mother  not  knowing  where  she 
it  grve  her  over  for  dead.     But  in  the 
be  ndy  was  conveyed  away.    This, 
shrpwd  circiunstance  that  Jones  knew 
i  the  lady,  and  to  conceal  all  the 
ot  so  much  time  to  send  her  away. 
>urpo<(eelse  was  she  carried  away, 
colonel  was  to  acv  lur,  that  he  might 
J  abf>ut  his  suspicion,  and  so  acquauit 
?  But  she  was  conveve<l  away  |ire- 
entlemen   it  is  maiiiu.-st  by  all  iUis 
and  hy  what  the  defendants  coun- 
wivm  opened,  that  under  this  ab- 
he  lady  from  her  father,  h?  had  an 
e  of  letters  with  her,  which  is  a  great 
to  prove  that  she  wan  curried 


her.    There  is  anotlier  gentleman,  wiio  has 
told  you  he  wassctas  a  spy  over  him  ;  and  if 
you  believe  him,  my  lord   Grey   has  made  a 
confession  to  him  as  he  would  to  Lis  ^rhostly  fa- 
ther ;  he  has  tokl  you  the  intrigue  of  afl  his 
utdawiul  love,  from  the  begiuning  to  the  end  ; 
how  long  he  was  engajrod  in  it  before  he  had 
any  comlbrt  from  the  nul^-,wlien  he  had  the 
first  demonstration  of  k'unlness  from  her,  and 
the  whole  niatt<*r  all  alon^.    Hiere  is  anotlier 
gentleman  that  was  sent  to  treat  with  my  lord 
(Mr.  Smith)  concerning  this ;  he  tells  you  my 
lord  Grey  and  he  being  in  a  long  discourse,  he 
offered  that  he  would  ifeliver  her  to  one  person, 
but  not  to  another ;  She  shouhl  be  first  sent  to 
his  brother-in-law,  Mr.  Nevil's  in  Berkshire ; 
atWrwards  to  another  place,  Mr.  Petit's,  so  as 
he  might  have  access  to  her ;  but  he  tells  you 
also,  tliis  was  the  conclusion  of  all,  he  would 
never  part  with  her,  nor  never  deliver  her, 
upon  any  other  terms,  than  that  he  might  have 
access  to  her  whenever  he  would.     Now  lay 
all  this  together,  and  see  what  it  amounts  t4). 
He  tjiat  had  so  great  a  passion  for  her,  he  that 
could  not  be  without  a  sight  of  her,  but  used 
such  ways  to  come  to  speak  to  her ;  he  that 
had  letters  from  her  all  along ;  he  tliat   had 
such  power  over  her,  that  he  could  deliver  her, 
as  he  said,  or  not,  and  would  keep  her  in  spite 
of  her  father,  unless  he  might  have  It^ve  to 
visit  her  as  oUen  as  he  pleascti ;  and  consifler 
then  I  say  whether  it  is  not  ni(»re  pnibabic,  that 
he  had  a  nand  in  carrying  her  away.     Jt  is 
pbkin,  bi?yond  all  coutradii'tion,  she  was  carried 
away  by  his  man,  who  was  in  his  company  that 
night ;  'he  pretended  to  go  to  Up-park,  but  was 
in  Loiulou  the  next  morning  by  nine  o'clock. 
My  k)rd  came  afterwanls  to  take  lodgings  for 


her,  two  days  one  after  another.  IVhcthcr  then 
he  be  not  as  guilty  as  Chranock,  or  any  of  the 
rest,  nay,  indeed,  the  main  ukovcr  ot  thi 
thing,  you  are  to  consuVr  upon  the  evid 
tliatlias  been  given.     But  you  must,  wi 


IS  ill 
lence 
itlial, 
take  into  your  consideration,  what  my  lord 
Grey  says  for  himself.  1 1  e  asked  several  ques- 
tions ot  the  ladies  that  were  examined,  bat 
truly  never  a  one  worth  the  rL>membering,  that 
I  know  of,  or  that  made  to  his  purpose.  He 
docs  indeed  pretend  that  the  young  lady  was 
hanlly  used  at  home,  and  thut  she  ilc<l  to  him 
as  to  a  sanctuar\  for  ])n  It.ction  ;  and  you  hear 
the  several  witn**Kscs  examined  to  that  point ; 
and  they  all  say  she  was  lued.  notwithstmding 
the  discovery  oVthis  ill  busi'.iess,  >\  ith  the  great- 
est kindness  and  respect  that  a  child  could  be 
used  with  by  her  mother,  and.  no  hardship  put 
u{Km  her  hut  only  she  \vas  forbid  to  y%nU'  a;iy 
letters  to  my  lorJ  Grey,  and  had  a  maid  nut 
upon  hertokoop  her  from  runiu:i:>;  uuay,  oo- 
cau-p  once  lu'lore  site  at'eiuptvd  it,  as  her 
mother  did  believe.  Tlio  l.idy  hcrscll'is  1;:  r**, 
sIk'  iiiis  hri-'ii  exumiu-.-d  ;  she  in'hni  ^tsiiv..  t'.hs 
all  ulong  y  she  says  that  this  coach-iii:ui  C'har- 


i 
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nock  did  not  carry  licr  away  ;  she  says  she  vims  t  X.  C.  J.  What  Turner  ?  Where  k  he  ? 

not  at  Hilton's,  nor  at  Patten's,  nor  at  Jones's  ;  Lady  Henrietta,  He  is  here  in  court, 
that  she  ne^er  see  luv  lord  Grey  till  a  longf  time 
after  she  went  fromlier  lather's.     But  this  is 


all  disproved  by  the  other  witnesses ;  and  so 
whetliiT  yon  will  believe  her  single  testimony, 
or  their's,  i  must  leave  it  to  you.  You  must 
consider  noder  what  pircumstances  she  is,  and 
truly  she  doth  not  seem  to  be  any  way  fit  to  be 
believe<l  in  this  matter.  Jones  and  his  wife 
are  as  guilty  as  any  of  the  rest,  for  their  con- 
trivance to  keep  her  secret,  esi)eciully  after  that 
he  had  promised  Fitzgerranl  to  let  lum  see  her. 
Look  you,  as  to  tlie  long  discourse  my  lord 
Grey  made,  I  must  tell  you,  it  is  not  to  he  be- 
lieved further  than  it  is  proved.  Now  my  lord 
Grey  did  tell  us,  that  he  from  time  to  time  had 
given  caution  to  my  lady,  that  she  should  look 
to  her  daughter,  and  lock  her  up,  for  else  she 
woukl,  as  he  believed,  run  away.  My  lady 
denies  it  all,  and  so  it  ^oes  all  for  uotliing,  and 
you  are  to  take  no  notice  of  it.  I  must  leave  it 
to  you  whether  you  do  believe  what  these  wit- 
nesses hare  sworn,  if  you  do  believe  the  evi- 
dence produced  fcr  the  liing,  most  certainly 
they  are  all  five  guilty  of  the  charge  in  the 
information. 

Just.  Doiben,  There  is  no  evidence  against 
Ilebecra  Jones. 

L,  C.  J.  No,  thew  is  not. 

^''^j'  Je^hries.  No,  we  cannot  iniust  upon  it 
Ihat  there  is,  you  must  find  her  not  guilty. 

Just.  Jones.  1  must  remember  you  of  one 
thing,  gentlemen,  and  tliat  is,  what  dropped 
from  my  lonl  Grey's  own  mouth,  that  when 
my  lonl,  as  he  sa}  s,  (;'ave  his  advice  that  she 
should  be  looked  alW;r  carefully,  he  would  not 
give  his  n-ason  for  it,  but  after  he  did,  as  he 
tfays,  tell  it  niy  lady  Lucy,  that  she  complained 
to  him  at  St.  John's,  ^hat  she  led  the  life  of  a 
dog,  or  a  slave,  and  she  would  not  endure  it 
any  longer,  and  desirtxl  him  to  assist  her,  or 
she  woidd  do. herself  n'miscliief.  Why  was  not 
this  told  before? 

L,  C  J.  Ay,  but  brother,  my  lady  Berkeley 
denies  it  all  too. 

[Theu  tlie  jnry  L^gan  .o  withdraw.] 

Earl  of  Berkeley.  My  lord  chief  justice,  i 
desire  I  may  ha\e  my  daughter  delivered  to 
lue  again. 

L.  C.  /.  My  loid  Berkeley  must  have  his 
dau«rhter  n^iin. 

li^iiiy  Ihnricita,  1  will  not  go  to  my  father 

•gain- 
Just.  Dolbcn.  My  lord,  she  being  now  in 

court,  and  there  benig  a  Uoniine  rcpleffiando 

a^inst  ni}'  lord  Giey,  for  her,  ujtou  which  he 

%\  :iK  con)miU':tl,  we  nutst  now  exantine  her. 

Are    ycMi    imUcr   a:iy  custody   or   restraint, 

J\la'laui  ■' 

Ijatly  Jii  nrictta.  No,  my  U>nl,  I  am  not. 

L.  C.  J.  Then  we  cannot  deny  my  lord 
l^erkelev  t!ie  custody  of  his  own  dauglUer. 

IjoiW  HcHrUita,  31y  lonl,  laminairied. 

L.  L.J.  To  whom  ? 

lAdf  Henrietta.  To3Ir,  Turnw. 


[He  being  among  the  crowd,  way  was  mada 
for  him  to  come  in,  aud  he  stood  by  the  lady 
and  the  judges.] 

X.  C.  J.  Let's  see  him  that  hac  married  yoe. 
Are  you  married  to  this  lady  ? 

Ak*.  Turner.  Yes,  1  am  so,  my  lord. 

L.  C.  J.  What  are  you  ? 

Mr.  Turner.  I  am  a  gentleman. 

L.  C.  J.  Where  do  you  live  ? 

Mr.  J^trner.  Sometimes  in  town,  somaliflMi 
in  the  country. 

L.  C.  J.  Where  do  you  Uve  when  you  are  ie 
I  the  country  P 

Mr.  Turner.  Sometimes  m  Somerselriure.  - 

Just.  Dolben.  He  is,  I  believe,  the  loe  ef 
sir  Wilham  Turner  that  was  the  advocate,  he 
is  a  little  like  him. 

Serj.  Jefferies.  Ay,  we  all  know  Mr.  Tuner 
well  enough.  And  to  satisfy  you  this  is  all  a 
part  of  the  same  design,  and  one  of  the  tbolol 
practices  that  ever  was  used,  we  shall  prove  he 
was  married  to  another  person  before,  that  is 
now  alive,  and  has  children  by  huii. 

Mr.  Turner.  Ay,  do,  sir  Geor^,  if  you  cen, 
for  tliere  never  was  any  such  tlung. 

Ser).  Jefferies.  Fray,  Su*,  did  not  you  livetft 
Bromley  witli  a  woman  as  man  and  wife,  and 
had  divers  children,  and  hving  so  intimately 
were  yon  not  questioned  for  it,  and  you  aM 
she  owned  yourselves  to  he  man  and  wife  f 

Mr.  Turner.  My  lonl,  there  is  no  eadi 
thing  ;  but  this  is  my  wife  I  do  acknowledge. 

Att.  Gen.  We  pray,  my  lord,  that  he  may 
have  his  oath. 

Mr.  Turner.  My  lord,  here  are  the  nit* 
ne-'ises  ready  to  prove  it  that  were  by. 

lli\r\  of  lierkclet/.  Truly  as  to  that,  Id 
oxamjic  this  matter  by  witnesses,  I  concdre 
this  Court,  though  it  K  a  great  Court,  yelhei 
not  the  cognizance  of  marriages :  and  though 
h<'re  be  a  pretence  of  a  luurnage,  yet  I  know 
you  will  uot  determine  it,  how  ready  soever  he 
be  to  make  it  out  by  witnesses,  but  I  desire 
she  may  be  dcU\€re<I  up  to  me,  her  fatbeiv 
and  let  him  take  his  remedy. 

L.C.J.  I  see  no  reason  but  my  lord  nay 
takf^  his  daughter. 

Karl  of  Berkeley.  I  desire  the  Court  will 
deliver  her  to  ine. 

Just.  Volbcn.  My  lord,  we  cannot  dispose  of 
any  oilier  luairs  wife,  and  they  say  they  art 
inarrit'il.     We  have  nothing  to  do  in  it. 

X.  C.  J.  My  lonl  ik'rkeley,  your  daughter 
is  free  for  }  ou  to  take  her  ;  as  for  l^Ir.  Tumer, 
if  he  thinks  ht^  has  any  right  to  the  lady,  I^ 
him  takv  hii;:  i^onrse.  Ai'e  }  ou  at  liberty  and 
under  no  restr.iint  f 

}M\y  Het.rh  li,:.  I  will  go  with  my  hiisbaxMl^ 
K:*.rl  of  IkrLdcy.    liussey,  you  sliall  ge 
with  me  homo. 

Ludy  licuritUa.  I  will  go  with  my  husbund* 
^*VLx\oi  Berkeky.  Uussey,  you  shall  go  with 
me,  1  say. 

Lady  Henrietta,  I  will  go  with  my  husl^^BdM 


TE TRIALS,  34CBAILBSII.  l6Ba^orJtbtm:Ui^LatfyiT.Btrkeley.lii8 

Uiam*.  Now  the  tad^  w  b«re,  I  sap-       Lady  Henrietla.    I  ff  ill  go  irith  my  hok- 
rd  Grey  mint  be  di«duif[«d  of  bU    '- — ' 

firiei.    No,  my  loni,  we  pray  he 
idnaed  ia  cuitody. 

How  can  we  do  that,  brothet,  the 
at  upon  the  Writ  De  Homine  Beptt 


feria.  Hy  lord,  if  you  please  to 
t  tune  la  consider  of  it,  we  hope  we 
y  you  that  he  ought  nill  to  be  in 

llial  you  cui  never  do,  brother. 
Uriti.  But  your  lordship  see*  upon 
to  day,  thia  is  a  cause  of  an  eiLtn- 
■ul  nature,  and  what  Terdiet  the  jury 
ipod  it  wo  do  not  know, 
a.  The  truth  of  it  is,  we  would  have 
rey  forth- aKninf;',  in  case  he  should 
d,  to  reoeife  thejudgmeot  of  the 

Yon  caooot  Itsre  judgm^t  tbis 
Attorney,  thaliitobeiuTe,  for  there 
ir  days  left.  And  my  lord  Grey  is 
1  to  be  sure,  there  never  yet,  before 
my  Ifaii^  that  reflected  upon  bim, 
a,  uideed,  is  loo  mutli  and  too  black 
aty. 

WAea.  Brother,  you  do  ill  to  press  ns 
onot  be  done ;  we,  it  may  be,  w^t 
in  ordinary  in  what  weilkl,  ia  com- 
n,  being  a  peer,  but  we  did  it  to  get 

lady  at  liberty  ;  bcre  she  now  ap- 
1  Bays  she  is  under  no  restraint ; 

we  do  ?  She  is  properly  the  plain- 
ttoniiie  Beplegiaodo,  and  murt  Ue- 
e  please,  bat  we  cannot  detain  him  in 

,  My  lord  shall  give  aecnrity  to  an* 
mt  upon  the  Homme  B^egiando. 
r/iani.   We  wiU  do  it  immediately. 
We  did,  when  it  was  moved  the 


Esrl  of  Berkelty.  Then  all  that  are  my 
friends  seize  her  I  cbatve  you. 

L.C.J.  Nay,letiuhBrenobt«akiiigoftb» 
peace  in  the  Conrt.  But,  my  lord  Carendisb, 
Ihe  Court  does  perceive,  you  have  appre- 
hended voursdf  to  be  a£onteil  by  that  gentle- 
man Itlr.  Craven's  naming  you  in  his  evi' 
dence  ;  and  taking  notice  of  it,  they  think  fit 
to  let  yoo  knofr,  that  they  expect  you  should 
not  tbink  of  rigfatir^  yoLirself,  as  they  have 
aouie  thongbts  you  may  intend.  And  there- 
fore you  must  lay  aside  any  such  thoughts  of 
any  such  satisfaction.  Vou  would  doyoursdf 
more  wrong  by  attemptii^  torightyonrsdf  in 
any  such  way.  . 

Lord  Cavendiih.  My  lord,  I  am  satisfied 
that  yonr  lordship  does  tiiink  it  was  imperli- 
t>enlTy  spoken  bv  him,  and  shall  not  concent 
myself  any  furtber,  bat  only  desire  that  tba 
Court  would  give  him  some  reproof  tor  it. 

Then  the  Conrt  broke  np,  and  passing 
througlk  the  hall  there  was  a  great  scuffle 
about  the  lady,  and  swords  drawn  on  both 
sides,  but  my  lord  chief  justice  coming  by,  or- 
dered the  tipstaff  that  attended  hiih  (who  had 
formerly  a  warrant  to  searcb  for  her  and  take 
her  into  custody)  to  take  charge  of  her,  and 
carry  her  over  to  the  Kine's-bench  ;  and  BIr. 
Tumeraslcjngif  he  shoula  be  committed  too, 
the  chief  justice  told  him,  be  might  go  with 
her  if  he  would,  which  be  did,  and  as  it  is  re- 


prison,  by  order  of  the  Court,  the  last  day  of 
the  term. 

Oa  tbe  morning  afler  tbe  trial,  being  Friil^ 
thei4th  of  November,  the  jury  that  tried  tlie 
cause,  haviBif  Jas  ia  usual  in  all  cases  not 
capital  tried  at  the  bar,  where  tbe  Court  do 
notsit  long  enough  to  take  the  veniictj  given 
in  u  private  verdict  the  evening  before,  at  a 
by  my  brutber  Maynard,  who  tokl  judge's  chamber,  and  being  now  called  nver, 
M  precedents,  promise  to  look  into  i  all  aujieBred,  and  being  askol  if  they  did  abidu- 
wbca  we  did  so,  we  fbuuil  them  to  1  by  the  verdict  that  they  gave  tbe  night  before, 
h  to  the  purpose,  ax  if  he  had  cast  |  they  answered,  yes ;  which  was  read  by  Iba 

0  the  air,  tbey  agnified  noibingat  i  clerk  ofttiecrowntobe,  that  all  thedefendauta 
point.     But  we  did  Ihen  tell  nim  '  were  guilty  of  the  matters  charged  in  die  in- 

1  at  Arst  tell  my  lord  so)  if  he  did  '  formation,  exoetit  Rebecca  Jones,  who  was  not 
be  lady,  we  would  immediately  bail    )fuilty  ;    which  verdict  being   recorded,  was 
I  _!.  _   ■._:__  J       J  —  commended  by  the  Court  awT the  king's  coun- 
sel, and  the  jury  discharged. 

But  in  the  next  vacation  the  matter  wt» 
compromised,  aTid  so  no  judgment  was  evv 
prayed,  or  entered  upon  record,  but  Mr.  At- 
torney General  was  pleased,  before  the  nsM 
Hilary- Term,  to  enter  a  Noli  Prosequi  as  t« 
all  the  deteudouts.* 


d  she  being  now  produced,  wi 
lew  »  bail  him.     'Take  bis  bail, 
eordingljr  be  was  baited  at  the  suit  of 
'  ■■%  Berkeley,  by  Mr.  Forrester, 


Btrktley.  My  kml,  I  desire  I  may 

luwhler  asain. 

.   Hy  hwi^  we  do  not  binder  you, 


■  tjee  the  orn  Case. 
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291.  The  Trial  of  Thomas  Pilkixgton,*  esq.  Samuel  S 
esq.  Sheriffs,  Henhv  Cornish,!  Alderman,  Ford  Lord 
of  Werk,  Sir  Thomas  Player,  knt.  Chamberlain  of  Lc 
Slingsbv  Bethel,^  esq.  Francis  Jenks,||  John  De 
Richard  Freeman,  Richard  Goodenough,^  Robert 
John  Wickham,  Samuel  Swinock,  John  Jekyll,  J 
at  Nisi  Prius  at  the  Guildhall  of  London,  for  a  Riot,  a 
Assault  and  Eattery  on  Sir  John  Moore,  then  Lord  M 
35  Charles  II.  a.  v.  1683. 


l^Rogcr  North  wiites  thus  as  to  tlic  coutests  re 
spectingf  the  elections  of'  Sherilfs  of  Loudon 
out  of  which  this  case  arose  : 

**  I  intend  now  to  present  a  denonement  of  af- 
fairs, a  new  turn,  which  happened  upon  cer- 
tain rectifications,'  hrought  about  in  the  city 
of  London  in  the  ^ear  1682  ;  and  began  in 
g^nin^  the  election  of  sir  John  Moore  for 
lord  mayor,  and  was  followed  by  the  ap- 
pointment of  sir  Dudljy  North  and  sir 
Peter  Pich  for  shcrifis,  whercu^ion  Igno- 
ramus -v  anishcd  :  But  all  this  was  not  doue 
without  immense  concniMious  and  noise,  that 
afl'ected  not  only  the  city  of  London,  and  the 
countries  thereabouts,  but,  in  ^reat  measure, 
all  Eiig;land  besides.  The  author  hath  given 
DOthin^  considerable  of  this  whole  matter, 
wherel)y  any  tiiin<^  of  it  ma^  be  understood  ; 
but  only  some  snatches  of  iiicts,  cither  mis- 
taken or  false,  which  serve  in  the  quality  of 
mishapen  vehicles  of  his  ba:>e  detraction. 
I  have  indeed  wondered  ollou  that,  amun^* 
the  many  books,  of  one  sort  or  other,  that  ' 
have  come  out,  whiTooi'somc,  as  this  au- 
thor, pretend  to  be  historical,  and  even  of 
those  very  times,  yet  none  have  oliered  at 
a  clear  relation  of  tlu^se  city  doinc^  ;  al- 
thouy^h  the  importance  of  them,  to  the  pub- 
lic, was  ^rcat ;  and  they  were  i'uU  of  ktraii<*;e 
turns  and  surprises,  such  as,  1  think,  none, 
but  the  En^lisli  stage,  could  present.     For 

*  From  a  pamphlet,  entitled,  "  I'he  Trial 
of  Tho.  PLlkin|i:ton,  esq.  Samuel  8hute,  i«q. 
iherifis;  Heiu'v  Con)i;»h  alderman;  Ford 
Lord  Grey,  of  VVerk  ;  sir  Tho.  Player,  knt. 
ehaDaberlain  of  Loudon  ;  Hlingsby  Bethel, 
esq. ;  Francis  Jenks,  John  Deagle,  Richard 
Freeman,  Richard  Goodenoui>;h,  Itobert  Key, 
John  Wickham,  Samuel  Swinock,  and  John 
Jekyll,  sen.  for  the  Riot  at  Guildhall,  on 
Miifsamroer-day,  1682.  Being  the  day  for 
election  of  ahcrifiii  for  tlie  year  ensuing. 
London :  Prinled  tor  Thomas  Dring,  at  the 
Harrow,  at  the  comer  of  Chancery-lane  end, 
in  Fleet-street,  1683.' " 

**  May  11, 1633.  I  do  apitoint  Tho.  Dring 
'*  to  print  this  trial,  and  that  no  other 
"  person  presume  to  print  the  same. 

"£dm.  Saunders." 

'Seel  Burnet's  Own  Tmies,  535.  PiUdngton 
was  afterwards  Lord  Mayor  for  two  yean  to- 
gi!tbi^r,  1689, 1690. 


the  transactions,  however  limited  w 
liberties  of  the  city,  which  was  bi 
vate  capacity,  yet,  consequently,  1 
proved  to  a  grand  crisis  of  state,  am 
about  the  whole  machine  of  king  Ch 
government,  from  a  postiut;  of  japref 
tainty,  trouble,  and  hazard  or  th 
public  peace,  to  a  complete  settli 
liim  and  his  authority  in  a  shining 
and  peace.  And  this  tranquillity,  to 
confusion  of  the  adverse  party,  ec 
with  little  shew  of  change,  till  that  i 
and  dolorious  loss  by  his  demise,  v 
sluice-gates  of  change  opened  :  B 
affairs  are  beyond  the  limits  of  mj 
taking  to  account  for.  But,  as  I  sai 
little  remains  above  ground  to  noti' 
brig^es,  that  had  sucli  monstrous 
posterity  ;  and,  like  the  items  of 
]»lot,  are,  as  the  acts  of  the  h( 
antiquity,  tume<l  into  fable,  as  i 
or  'notiiinsf.  And  thcrctbre  I  tal 
i'tom  the  author  to  revi\o  here  v 
he  rccollcctwl  of  thi*»ii  by  one  ' 
ihosc  days,  attcnde«l  close  at  a1 
n^^ilntions  of  the  time,  and  of  thcs 
inents  more  e$|>cciallv. 
Very  much  depende*!  on  the  char! 
that  single  citizen,  sir  Jtdm  Mooi 
M  as  a  person  very  grave,  and  of  a 
and  virtuous  course  of  life ;    coufc 


t  See  his  Case  for  High  Treason,  a.  c 
po»t. 

I  See  his  Case,  vol.  8,  p.  717,  of  t1 
lection. 

II  See  his  Case,  a.  d.  1676,  vol.  6,  \ 
of  this  Collection. 

I  In  N.  LuttrelPs  MS.  "  Brii«f  H 
Relation,"  Sic.  in  the  library  of  All  Sou 
lege,  Oxford,  the  following  account  is  ] 
a  remarkable  exercise  upon  this  Good 
of  the  power  of  commitment,  as  it  see 
contempt :  "  The  4th  Septembrr,  161 
sessions  began  at  Hicks^-hall,  lor  the 
of  Middlesex,  when  the  jury  lound 
bills ;  and  ui)on  complaint  against  Mr. 
enough,  the  undcT<shrri(r,  for  not  prov 
dinniT  for  their  wtirshii>s,  the  justice 
mitted  him  to  prison  denying  Iwu." 

Of  this  Goodenough,  see  more  in  th< 
of  the  Trial  of  Cornish,  for  High  Treasi 
- 1685,  in  thi:i  Collection. 
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buit  at  clinrch,  of  lovat  principTps, 
just  and  honest  in  alf  his  dealings ; 
his  verv  memics  conh)  not  deny  : 
ough  alf  the  fuetions  party  ^oidd 
ide    Iiim   their   propertj-,  yet  f«»w 
him,  ]K:n(onaIly,  any  harm,     lie 
ature,  not  only  careful,  hut  also 
rful  ot*  cunsoqucnees  ;  but,  heing" 
sfied  ot*  the  justice   in  what  eon- 
ni  to  do,  he  wanted  no  re.sohition 
ft'  to  pertbnn  it.     In  the  mean  lime, 
suspicions,  diduous,  cautelous,  and 
eterminedjbut  hesitatory  on  unusual 
"es  in  his  office,  madeliim  pa-vsCor 
timidous,  and  of  a  lickle  and  irre- 
nper  ;  otherwise  he  had  not  been 
t  that  time,  as    will    be    shewed, 
brward  in  nothinpf,  and,  being  sen- 
ds soft  unsteady  elocution,  uiclined 
^:    hut  his  behaviour  was  always 
ind  rc-sfipcttul  to  all,  and,  by  liis 
carriage,  offending  none,  but  to  his 
:tTt>n]e  submiss.     His  ordinary  dis- 
<•  W9l!  as  his  countenance,  was  taint, 
«  d    to  deject  it  >n,  so  as  one  woul«l 
always  desponded  ;  and  that  nr.ide 
to  guess  lie  hatl  no  firmness  or  re- 
U  the  bottom,  or  at  least  not  such  cs 
stain  him  upright  under  difficulties. 
:\i    made    it  wonderful  that,  in  so 
me  a  nia^'oralty,  as  he  had,  and. 
Is,  under  a  more:  troublesome  inqui- 
t  fell  upon  him,  of  which  in  due 
ihouin  carry  himself  with  such  (irm- 
|»erseverance,  in  all  the  substantial 
his  difficuUics,  as  he  did.  Whereby 
lin  that  be'canied  in  his  mind  i\  de- 
oa,  that  neither  public  nor  private 
niffer  through  him,  whatever  men 
ink  to  extort  from  him,  or  whute*.  er 
ippen  to  himself.    Which  chai'ac'ter 
uut  for  this  time  and  pubVu;  occa- 
T    nothing   hut    such   lirmuess  of 
1  inanifest  goodne^w,  with  a  seeming 
iK|N>vitioD,  c^inld  have  prot<>cte«l  him 
>s«  rages'  (►f  violence  as  ver}'  olU'U 
t  d    hint :     \\  hich,    probably,    had 
»M*  uiKtu  any  one,  in  his  post,  that 
'  fl  matters  Vith  a  stern  and  iniua- 
i\iimr. 

1  riti/(iis,  knowing  this  i)ersou  to  be 
n,  and  o*ie  who  would  not  combine 
tion,  uiid  having  a  view  of  some  use 
df  of  such  a  one  for  setting  the  af- 
thecitA  i^glit,  :«pi>li<il  ihenis'-lvesso 
ly  that  th«-y  cnrrlHl  the  eli/tt'on  of 
lur  ffir  liini.  This  was  souiesur- 
iSie  fsicrious  piuly,  tliou'^h  tliey  did 
k  his  (hKiion  of' any  lui-jflity  cv'i- 
L*  to  them  ;  and,  liis  c<iiii-se  bciiig 
lav  thought  it  not  reasonable,  nnr 
le  ID  the  fit 5",  to  put  him,  h^  ;  uud 
kcd  ii|)«in  him  as  one  wlib,  by  ttTrnrs 
b  <1iP  f;iCtir.n  tr:»dtd  niU<hV> ''■<■"-'• 
lie  Kad  liiMTi,  us  th'cv  tii'-.u'fht  lu' 
t,  very  a\crMi  to  iheui,  in«i^|i|  In'. 
'hAu  jUfy  iQfiiisurjs.    A&d  lilj  eH't^-e 
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did  not  affect  the  return  of  juries,  which  was 
thf>ir    palladium  ;   thereibrc  they  did   not 
unite  as  one  to  evelude  him,  as  they  did  to 
carry  the  choice  for  sheriffs ;  else  (.is  was 
seen  in  that  case)  he  could  never  have  bet'ii 
chosen.     And,  if  they    bad  had  a  magical 
intuition  that  sir  John  Moore  bad  been  Cii- 
nahlc  of  acting  against  them  as  he  did,  they 
had  fi>i:pfht  at  the    choii*c  as  high  against 
him,  as  ever  they  did  against  any  other.     I 
cannot  but  reflect  on  the  vanity  of  crafl  in 
atfairs  of  the  public,  liable  to  strange  un- 
foreseen turns,  and  derived  upon  the  least 
accidents  that  give  a  start  to  tliem.     For 
here  the  singular  character  of  this  gotnl 
man,  which  had  not  its  like  perhaps;  iu  all 
the  three  kingdoms,  coming  on  by  a  sort  (»!' 
contingent,  under  which  the  facii  jn  was  not 
alarmMy   aud    the    loyalists   had  hut  faint 
hopes,  produced  an  exquisite  opposition  to 
the  pany,  and,  in  the  end,  deprived  them  of 
their  fortress  of  tlui  sheriflTs  office,  and  laid 
them  open,  iu  London  and  Middlesev,  to  the 
great  and  small  shot  (;f  the  law,  for  their 
daring  unguarded  misdeeds ;  than  which  no- 
thing couid  have  happened  more  fatal  to  the 
whole  ordomiance  and  strengili  of  the  faction  : 
Tlie  steps  and  manner  of  v/I;ich  event  to  ex- 
iK)!«e,  is  the  business  of  what  follows. 
**  It  hath  been  before  observcil  that  the  licst, 
and,  ircnemllr,  most  substantial 'of  the  citi- 
yens,  whom  the  author  honours  with  the  title 
of  the  (?ourt  Party,  were  much  concerned  at 
the  disorder  the  city  was  in ;  whereof  almost 
tlie  whole  auihority  and  justice  was  fallen 
into  the  hands  of  a  party,  and  the  very  exte- 
rior countenance  of^the  city  was  altered  for 
the  worse.    All  the  feasting  and  common 
goo<l  fellowship  of  the  neighbourhood  laid 
aside ;  and,  in  cofiee-houses  and  comers  of 
the  streets,  contiounl  debates  about  party 
making  and  party  working,  and  not  seldom 
riglit  down  scoldmg  and  quarreling.    This 
eager  contention  shewed  tin  re  w  as  a  good 
body  of  citizens,  that  had  good  hearts  anil 
spirits,  and  who  ^vould  rea«lily  join  in  any 
reasonable  meth(Mls,  as  might  l>e  found,  to 
restore  the  ancient  onler  and  course  of  living 
in  the  city.     And  this  part}',  among  the 
l)ettersnrt,  was  obserriKl  to  cncrease  in  num- 
bers, diligence  and  application,  by  their  reU' 
soning  with    the  livery  men,  moderating 
them,  if  possible,  to  comply  somewhat  \iitii 
the  govcmmect,  and  not  always  to  make 
5:candalous  elections  of  sherifls,  us  they  luul 
lately  done ;  mhiding  them  of  tb(>  pea<'e  and 
vast  trade  they  haa  had,  and  still  enjoyed 
under  the  government,  and  tlial  such  into- 
lerable oppositions  uuist,  at  length,  come  to  a 
rupture  and  l«*se  all.     S«J  the  pcaceahle  citi- 
zens to  those  who  perpetually  raved  ulniut 
with  the  words  *  I'ojKirj',   French,  and  ar- 
*  bitr:  ;y  Fowcr*  tianiing  out  at  their  inoutlis. 
On  'ih(;  otiur  sid*-,  the  court  and  tiu-ir  fnV'.uU 
VM  re  not  iille ;  hut  very  luaiiy  <»f  ihoiii  came 
apd  kept  company  with  the  friendly  citizens, 
( hcouru^ing  and l^ouDtentuiciiig  them.    The 
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good  effects  of  thin  intercourse  and  confer-  i 
satioD  a{>ptfarod  first  in  settling'  the  point  of 
sir  John  Moore,  and,  after  thai,  in  bringing 
forward,  by  his  means,  what  the  citizens 
had  long  thought  of  to  set  up,  the  custom  of 
appointinir  one  sheriff  by  a  ceremony  called 
*  my  Lord  Mayor's  drinking ;'  leavmg  the 
other  sheriff,  as  the  custom  >%-as,  to  the  com- 
mon hall.     For  if  one  good  sheriff  were 
gained,  they  did  not  fear  what  hurt  the  other 
ttlonc  could  do ;  for  botli  sheriffs  made  but  one 
officer. 
**  This  custom,  of  mv  lord- may or^s  designing 
one  of  the  sheriffs  by  drinking,  is  Tery  sin- 
giilar,  and  seems  to  be  a  jocular,  rather  than, 
as  it  was,  a  solemn  proceeding.     And,  ac- 
cording to  the  ancient  constitution  of  the  city, 
it  was  a  most  reconciling  expedient ;  without 
whicli,  or  somewhat  else  of  like  efficacy, 
the  government  of  it  anciently  could  not  have 
been  carried  on.     And,  unless  I  give  some 
clear  declaration  of  the  nature  and  use  of  this 
custom,  the  justice  of  the  controversy,  that 
fell  out  about  it,  cannot  be  well  understood. 
The  manner  is  thus :  At  the  Bridgehouse 
feast,  which  is  some  time  before  the  24  June, 
Uie  day  of  the  i-lection  at  Guildhall,  the 
lord -mayor  takes  his  time,  and,  out  of  a 
large  c^lt  cup,  drinks  to  some  person  he 
names  by  the  title  of  iSheriff  of  London  anil 
^lidiUcsex  (or  the  year  ensuing.      If  the 
Derson  be  present,  the  cup  is  immediately 
uome  to  him,  and  be  pledges  my  lord  mayor : 
If  he  be  not  present,  then  the  cun  is  con- 
veyed in  the  great  coach,  with  tiie  sword 
liearer  and  officers,  openly,  and  in  state,  to 
the  house  of  the  pemon  drank  to,  and  the  of- 
ficer, declaring  the  matter,  presents  the  cup 
to  liim ;    and  ilii-ii  he  is  called  my  Lonl- 
Mayor's  Sheriff,  anil,  not  long  after,  he  is 
summoned  to  the  court  of  the  lord -mayor 
and  aldermen,  aud  there,  it* he  holds,  he  en- 
ters into  bund  tu  take  upon  him  the  office  at 
the  time  ;  and  if  he  fines  off,  then,  in  a  liki* 
roctliod.  the  cup  is  sent  to  another,  till  the 
pei«i»u  is  pit chetl  upon  that  i» ill  hold:  And 
this  w^y  ol  drinking  and  fining  off  is  of  great 
U!«e  to  the  city,  for  it  brimj^i  money  into  the 
clianibir ;  auii  it  is  calUnl  pMng  a  Rirding 
for  Sheriffs.       At  Mid^ummer-dav,  \s\wn  I 
the  ( OMiinon-liall  metis  for  the  elei-iinn  of  I 
shcriff^i.  and  the  lord-mayor  and  iM>iiri  of  al-  I 
deraion  are  eoine  upon  the  SHt:cc>*i»''i*  calltd  • 
the  liustinpi,  the  ix>iunuHi  serjiiiut,  h\  the  | 
common  iTier.  puts  to  the  hall  the  «|ut*stion  i 
tur  coutiriiiing    the    hml    mavor^  shrriff.  j 
%\hioli  u<^M  til  |tas!t  adinnati\e(v   ot' ctuiiNi*.  > 
At  tor  that,  the  lord- mayor  and  aldrrmen  | 
ri<e  and  ^fo  up  into  the  nnim  they  call  the  - 
Court  o\'  Alderuu'n,  ]t*avinar  the  tliH^r  or  UhIv  ! 
of  the  livery  men  U'Iom  to  cb(Ht<e  anoihiT  ' 
sheriff  by  tliemselves,  w  ithoiit  llieir  micT|Ht-  ; 
sing  or  being  cttnctTued  in  the  choitn: :  Aud.  j 
if  any  ttifference  hapiiens«  to  that  a  poll  is 
takea^the  M  iheiiffii  prttiilt  a»d  arc  itor- 
4eriTdoDe.    ABdaftartlM|«vrsQa  cHmhi  k 


s 


f^    l«i-M|«r  wl 


rome  down  again  to  their  places 

in  full  assembly  of  the  comrooi 

election,  as  to  both  pcrsmns,  is  coe 

declared.    For  as  the  lord- may 

was  confirmed  by  the  hall,  so  the 

son,  chosen  by  the  hall,  is  confin 

lord -mayor  and  aldennen  ;  and 

doth  not  interfere  nith  the  oth**r. 

been  the  custom  of  immemorial  u 

city,  and  at  length  settled  by  act  • 

council ;  and  so  went  on  to  about 

when  for  like  ends  as  now,  it  b 

practised  upon  in  fiivour  of  the  liv 

the  faction  began  to  set  up  in  o| 

the  lord-mayor's  ;  and  so,  for  tw) 

fore  the  mayoralty  of  sir  John 

election  of  "hoih  sheriffs  were,  1 

lonl- mayors,  thronn  into  tlic  con 

Othen^ise  nothinj^  of  coniiuou 

firmed  by  statute  law,  could  be  o 

gular  and  constant  right,  exerci 

lord-mayors  of  London,  than  thi 

the  various  prints  in  the  control 

lishtd  about  that  time,  do  largel} 

demonstrate. 

^*  But  this  custom  seeming  so  hizza 

faction  raising  s:.cli   a  clamour 

John  ^loore  tor  setting  up  his  rig 

if  he  usuqied  upon  the  rights  of 

whom  it  belonged,  said  tbe> ,  in  i 

assembi}'  to  choose  their  sheriffs, . 

the  pkun  aud  tnie  rationale  of  it. 

to  he  considered  that  the  lord-t 

demien,  and  the  livery  men,  as; 

the  common  hall,  are,  for  the  | 

choosing  officers,  the  represeutati 

the  city ;  m  hennif  tlie  lord- mayor  i 

being  an  integral  part  of  that  ]m> 

and  hath  a  ne^atiie  voice  upon  all 

ctf^lings,  .Ml  us,  without  him,  no 

act  %«hatctiT  can,  at  any  time-,  k 

done  s'j  as  to  bind  the  eity.     In  ol 

ina\«r  \«as  the  Cubi«>s  of  the  city, 

the  inin>r|Nirdlion,  i-oiitii;iu-s  the  U 

and,  a^  lit.*a«l  of  the  corp(»ratiiin,  is : 

toi  the  go')d  gmenuntiit  of  the  c 

shr riffs  of  liT.ndon  and  Middlese 

king\  olfiocrs.  cis  in  other  comit 

hi't  the  rc^fuui'.  4iid  to  acco«nit  ir 

ohitpior ;  and  it  w  as  only  the  ch( 

minauim  of  them,  aiitl  uo   mor 

vi»sii»il  in.  or  belonpi  t-i.  the  city  ;  1 

fioe  itself  is  :is  at  the  coioukiu  la 

jKirt  of  the  riiy  or  it<  i!.i>tr|ioratioi 

odiivrs.  ii/.  io^\u-c}frk.  s\«ord-b 

ari\     And.  as  in  other  counties,  t 

an' l'usi.*«'t»s  l*ai*=<.  art'  ha*e,  for 

the  Vi's-k.   w*  V. .  T.'  \\:*\  uri-  to  ] 

ie\>«eriiiiu-iit  ol  UK  k'Hy,  a-  .i  assist. 

Uic  \\\\\v  ;  and  i:  t<»  atii>r  the  san 

as  \t  lw\%  J ustiiYs  vl  0\tr  aju*  Tenii 

into  a  comitv  .ir  cir\\  liie  slierifls 

to  gi«e    atteiHlunoe,   and  to  exei 

nandaics.    Ik'sloi^.  the  nominatio 

ihc  City,  if  the  revtnue  be  not  ai 

fht  £xrlMMu<>r,  the  ci(v  must  n 
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a&d,  til  at  once,  proouBed  the  king  to  send 
hig  cup  to  any  citiasen  hi&  miyesty  sluHild 
nominate  to  him.  He  was  slow,  bat  gai^  ; 
and  what  with  his  judgment  that  tlie  city 
was  in  such  a  state  that  a  regulation  was  be- 
come necessary,  and  what  with  the  kind's 
promise  to  stand  by  him,  together  with  Sie 
concurrent  advice  of  his  court  of  aldermen, 
who  were  his  ref^ular  council,  he  contracted 
a  firmness  of  mmd  to  pursue  his  point,  and 
he  made  it  good  ;  but  with  many  an  hard 
rub  and  difficulty  emerging,  that  faction 
stirred  up  against  him ;  as  may  be  readily 
imagined  by  those  who  know  the  humour  of 
abuMd  popularity. 
■*  This  dimcultv  over,  another  sprang,  as  haid 
to  acoommodate  ;  and  that  was  to  find  some 
wealthy  and  remitable  citizen,  who,  being 
drunk  to,  would  not  tine  oflT,  but  hold  under 
that  method  of  appointment.  The  taking 
one  of  a  low  sense,  and  to  support  him, 
would  look  tnckish,  and,  at  that  time,  the 
court  would  use  no  means  but  What  were 
legal,  justifiable  and  reputable.  Divers  citi- 
aens  were  spoke  \b  upon  this  account,  with 
assurance  tnat  nothing  extraordinary  woold 
be  required,  bnt  the  year  would  pass  in  tfie 
usual  forms  and  feasting ;  and  all  business 
of  the  law  would  fall  of  comae  into  the  hands 
of  the  under  officers,  as  formerly  had  been 
the  usi^  Many  were  not  only  willing, 
but  desirous  to  have  stood,  if  it  might  have 
been,  as  they  alledged,  ^th  safety.  But 
thev  were  told  that  m^  loid-mayor  had  no 
right  to  make  a  sheriflT,  hot  the  common 
hul  only ;  and  whoever  should  stand  upon 
his  title,  would  be  involved  in  law-snits,  and, 
moreover,  be  complained  of  in  |mrliament, 
and  what  would  come  of  that  ^hey  could  npt 
tell ;  and  not  taring  to  stand  ii^  hazard  of  so 
much  trouble  they  desired  to  be  excused. 
The  occasion  of  this  scrapuloiity  was  ihfi 
behaviour  of  the  faction,  who,  {n  purauit  df 
their  designs,  never  breathe  any  thing  niode-^ 
rate.  For  as  soon  as  they  found  my  lord- 
mayor  would  exert  his  power  by  dniiking, 
and  all  their  applicatioDS,  to  divert  him, 
failed,  although  urged  with  all  the  forms, 
and  in  all  the  shapes,  of  menace  as  well  as 
flattery,  whereby  they  were  prodigiously 
surprised  ;  then  they  wound  up  theijr  whole 
party  and  interest  in  and  about  the  city,  and 
charged  them  wKh  the  most  horfible  and 
bugiwar  deiranctatioiis  they  could  invent  and 
put  in  words,  to  deter  all  citizens  from  Inrfd- 
mg  on  that  foot.  And  accordingly,  they 
went  bellowing  abmit  into  aH  companies,  and 
pla(*cs  of  promiscuous  resort;  *  Persons,  Es- 
tates, all  must  go  to  Perdition ;'  hanging  was 
the  mildest  word  came  out  of  their  mouths  ; 
law,  parliament,  knockini<f  of  brains  out,  hell 


e  very  sdliciloai  to  have  able  sho- 
rn; and  that  created' differences 
lim  and  the  aldermen  on  the  one 
he  floor  or  livery  men  on  the  other, 
ersons  were  named  to  be  sherifis 
lord-mayors  did  not  think  fit  to 
r  would  disagree,  and  then  there 
oice  at  all ;  which  endangered  tlie 
their  franchises,  and  brought  other 
^noes  to  the  city.  And,  thereupon, 
r  fell  naturally  into  a  compromise 
he  lord-mayor  and  the  floor,  as, 
>le,  thus :  *  If  the  Lord-Mayor,' 
itizeas,  *■  will  allow  us  of  the  floor 
c  one,  and  let  him  stand,  then  we 
irm'  (it  conld  not  be  called  choose) 
r  person  the  lortl- mayor  shall  no- 
And  so  there  could  be  no  clash- 
of  the  two  sheriffs,  the  lord-mayor 
ninate  one,  and  the  floor  to  choose 
and  the  whole  body  to  confirm 
id,  to  the  end  that  tlie  person,  ap- 
Y  the  lord -mayor,  might  be  puo- 
ared  and  known,  the  way  was 
and  brought  into  use,  of  his  lord- 
nng  in  public  manner,  as  hath  been 
And  there  is  the  account  how,  and 
ntent,  the  custom  was  introduced ; 
swera  the  damour  of  usurpation 
Aty,  For  the  lord-mayor  was  not 
id  to  agree  with  the  floor  than  they 
;  and  the  composition  of  each 
Bominatbn  of  one  officer,  \rithout 
idiction  of  each  other,  reconciled 

as  to  the  fact  at  this  time,  it  was 
jtizvns  that  the  court  was  first  ad- 

of  this  expedient  for  regulating 
'*8  office  by  a  revival  of  this  ancieut 
my  lord-mayor's  drinking.  But, 
1  been  commnnicated  to  the  king, 
Mnsidered  by  those  about  him,  it 
approved  of;  and  a  resolution  was 
ut  it  in  execution,  and,  if  possible, 

through.  And  the  king  was  so 
*hb  suety  and  interest  in  the  con- 

that  he  resolred  by  himself  to 

lord- mayor,  and,  if  he  complied, 
re  the  laws  should  defend  him  in 
greed  they  would  do:  And,  for 
rderv,  if  any  happened,  that  he 
t  he  unprovided  to  asi^ist  the  ^o- 

and  to  keep  peace  in  the  city. 
Biayor  haid  been  ncforc  pro*; >cd,  Cy 

the  citizens,  \o  do  it  of  himself ; 
as  scrupulous  and  doubtful,  and 
bermine  nothiiiir-  At  ini?j:th  \\c 
or  by  thekin^Tf  ^^'^t  ^^  ^^^^  majis- 
Bce,  dirersof  the  oouncii,  und  the 
pencral,  explained  his  power  to 
be  might  nominate  one  siieriff.  as 
B  of  the  city  was,  thougli  sonic  of 
dSate  iiredeccssors  thought  fit  to 
And  toe  king  himself  encouraged 
dons,  not  only  of  pmtec- 
' ;  and,  at  last,  aflcr  much 
noed  roandly  to  eonfbrm, 


and  damnation  (if  they  might  presume  so 
far)  were  to  be  the  certain  rate  of  any  one 
who  Kliould  dare  to  stand  agauist  the  city, 
as  they  called  it';  but,  dictum  factum^  ruin, 
in  a  word,  was  to  follow :  And,  to  do  them 
right,  they  honestly  meant  as  they  lai^. 
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*'  Willie  these  intimidations  run  hi|^,  the  | 
court  at  a  ioss  for  a  good  man,  the  citizens 
busy  ail  bees,  some  persuading  others,  but 
none  inclined  to  stand,  every  one  wantiog 
courage  to  bear  the  brunt ;  sir  George  Jet- 
teries  the  recorder,  or,  through  him,  some  of 
tJu!  citizens,  insinuated  that  Sie  lord-keefier's 
broUier,  a  Turkey  raerchait,  lately  arrived 
from  Coustantinoiile,  and  settled  in  London, 
r^^h,  and  a  single  person,  was  every  way 
qualifieJ  to  be  sfieiiff  at  tills  time,  in  case  he 
could  be  prevailed  with  to  stand,  as  they 
hope<l  mi^nt  be  done  by  the  loi-d-keeper's 
i|ieaus,  it  he  would  endeavour  to  persuiUe 
him.  This  extremely  took  with  the  king, 
and  soon  set  him  at  ease;  for  befouudno 
formalizing  scruples  on  the  lord- keeper's 
part ;  and,  as  fur  tlie  citizen,  he  was  made 
to  understand  that  there  was  no  hazard  at 
all.  For  when  the  government  of  a  city 
calls  a  man  upon  an  oSice,  who  by  hU  oatii 
of  freedom  is  bound  to  ot>ey,  and  he  takes  it 

.  upon  him  and  performs  it  honestly,  what 
has  he  to  be  afraid  of?  And  if  lucu  bhould 
regard  the  brutish  noise  and  threats  of  vio- 
lent people  against  law  and  common  sense, 
the  business  of  the  world  must  be  at  a  stand. 
And  he  wns  made  also  to  understand  what 
an  advantage  such  an  opportunity  was  to 

,  oblige  a  king  who  had  power  to  gratify  by 
einjHoyments  any  dt,  persouR,  such  as  he 

.  was,  to  much  greater  profit  iu  consequence 
than  all  his.  extraordinary  charges.    And  it 

.   was  not  a  small  matter  to  gain  so  much  ho- 
nour and  repute  with  the  best  of  the  city,  -as 
'.  well  as  i*ourt  and  couqtry,  as  the  standing 
iftoutly   ill  this  gap   would   promre    him. 

\  Tliese  reasons  got  the  better  of  the  qualmish 

,  plQectioDs,  as  he   must  needs  make.     Nor 

.  w^ce  these  brothers  mistaken  in  their  calcu- 

latiis;,  for  the  eveat  made  gnud  all  their 

Dfognofiitiai ;  for  no.  single  person  in  £ng- 

.  .bod  bad  more  esteem  with  the  king,  as  long 

.   as  hitf  majesty  lived,  than  Mr.  Dudley  North 

.  had.  .Aiid,  to  say  the  truth,  the  king's 
whole  design  and  project  was  perfectly  clos- 
et) by  this  distinguishing,  fiece  ot*  service  of 
Mr.*N(r(h.  For  he  desired  cliicBy  an  au- 
thority anil  reputation  in  the  {lerson  who  was 
jU), moke -good  this  necessary  pass;  which, 
1^  t^  whole  faction,  was  most  inilustriously 
«0d  malleaously  represente«l,  us  au  arbitrary 
projoct,  aud  of  desperate  danger  to  whttoi- 
'aoever  should  stand  in  it.  And  who  could 
pretend  that,  when  a  (lerson  of  that  quality 
apd  value,  and  so  well  advised,  stood? 
every  one  must  conclude  that  he  wus  fully 
satistied  of-  the  law  by  which  he  was  safe. 
And,  as  for  himself,  he  was  of  a  pei*uliar 
temper  for  such  a  business;  for  being  used  to 
a^lventures,  and  having  run  much  greater 
bacards,  and  dealt  with  people  as  violent  as 
any  here  could  be,  if  he  was  once  iatislied 
of  ri^it  and  reason  in  an^'  business,  he  u^od 
to  shgiit  everv  thing  cLte,  and  say  that  good 
luck  atlendea  being  in  the  right. 

<'  This  Mr.  North,  (aAvwacds  sir  Dudley)  ^as 


bred  a  Turkey  merchant,  and  had  ti 
i^myma,  but  passed  most  of  his  time 
statitiuople,  where  he  fell  into  acqui 
and  vast  dealings  with  beys,  and  b 
and  other  great  officers  of  the  Porte ; 
run  very  great  hazards  witli .  them,  I 
tlie  gooNd  fortune  to  reap  tlie  proii' 
pected  by  it.  He  was  very  quick  oft 
and  no  less  sagacious  in  plumbing  tl 
of  tiling,  and  probability  of  events ; 
made  divers,  that  did  not  reach  Ills  I 
wonder  at  his  bold  strokes.  lie  mad 
tlie  rule  of  his  actions,  and  on  that 
built  his  assurances ;  and  therein  he 
iiiti-cpid,  and  to  defy  all  oppositlc 
never  used  tricks  or  subterfuges,  an( 
them  in  others,  and  had  a  peculiar  at 
to  a  false  knave ;  for  he  seJdom  fel 
passion  but  when  such  crosse<1  him,  i 
he  had  no  patience,  but  let  fly  witliu 
per  or  consideration ;  which  too  pla 
ing  created  him  enemies,  and  som 
hazanls.  He  was  a  frank  and  joll 
chant,  familial',  easy  and  jocose,  obi 
all,  without  any  stiffness  or  pride  ; 
to  all  that  need^,  and  never  made  ad 
gf  the  weakness  or  want  of  exper 
young  men,  but,  on  the  contrary, 
them.  He  had  a  goodly  person,  ai 
capable  of  sitting  at  the  helm  of  an^ 

Sary ;  iutelligciit  and  facetious ;  al 
icy  coll  a  Hon  Compagnou,  so  mii 
a  stranger  would  mistake  him,  as  if 
good  for  nothing  else.  In  a  word, 
loved  aud  caressed  by  all  that  knew, 
not  eiiyy  hiiu.  He  had  not  been 
England  when  this  trial  come  u|M 
but,  in  that  time,  pursued  trade  ;  lb 
end,  he  settled  himself  in  the  cit 
coming  to  be  ooncemcd  in  the  Afiici 
l»any,  was  chose  of  tlicir  commitl 
there  soon  gave  a  deuionsti-ation  ho) 
Was  to  be  a  pilot  in  trade  of  any  ma| 
The  actions  and  fortunes  of  his  life 
considerable,  that,  joined  with  the  cl 
of  his  genius,  would  make  on  historj 
well  instructed  hod  the  ]>eiiuing  of  it) 
ful  and  entertaining  us  the  lite  of  i 
>ate  person  whatever  might  be,  a 
wards  it,  i  have  thrown  in  this  uiite, 
to  all  otlier  puijioses,  I  own  to  be 
fluous. 
"  But,  to  rosumc  tlie  intended  relation 
ters  iHjing  thus  far  concerted,  my  Ion 
sent  \\\h  cup  in  full  parade*  andTfbrra 
North.  This  was  no  sooner  known, 
the  anillory  of  tliH  faction  was  im 
liim,  in  onler  tn  lerrity  him,  aud  ma 
line  off.  Most  uf  the  factious  mci 
city,  that  hud  acqu;iintancc  with  him 
cially  his  bnthrtMi  of  the  Turkey  Co 
w  ho  were  too  umth  that  way,  took  iJ 


*  office  upon  you,'upnn  this  (at'best) 
« title,  you  will  know  no  end  of  Ui 
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roshed  by  the  porlttmeia  to  boot ; 
it  ofety  can  you  propose  to  your- 
liii  aniwer  iised  to  be,  *  I  am  a 
worn,  and  if  tbe  goyerninent  of  Ais 
s  me  npon  an  office,  I  will  ober, 
!r  break  my  head  about  titJea.'    Ae 

with  penny  post  letters,  and  so 
learest  friends  and  relations.  Tb«:y 
Mit  of  pure  friendship  and  respect, 
those  persons  H'ould  interpose  to 
n  from  inevitable  ruin.  Hiey  were 
»us  to  find  out  sir  Robert  Cann  at 
itbcr  of  tbe  lady  Gunnins',  whom 
courted,  and  wrote  to  hmi  to  let 
r  that  his  daughter  was  goings  to 
self  away  upon  a  man  of  a  despe- 
ne,  and  that  would  certainly  be 
and  he  resented  it,  bat  the  lady 
er ;  so  by  virtue  of  his  good  stars, 
missed  its  efiect.  And  what  was 
lordinary,  was  that,  during  all  the 
le  brigues  in  the  city  concerning 
Mith  town  and  counti^  rans^  of  his 
icli  was  also  bandied  about  m  mul- 

pamplilets ;  he  went^  about  his 
and  diverted  himself  just  as  he 
1,  and  minded  the  stirs  no  more 
ley  had  not  concerned  him.  He 
rnimon  talk  and  pamphlets,  made 
able,  that,  wherever  tie  went,  peo< 
I  out  of  the  way,  looking  at  him, 
1^ ;  That's  he.'  All  which  did  not 
Mrithin  doors,  or  from  his  ordinary 
hich  seeming  apathv  brought  him 
'.  iniellisences,  that  ne  was  stupid, 
t,  and  nis  name  should  be  Blind 

rap  was  laid  for  him  by  way  of 
An  eminent  busy  party-man, 
\he  had  concons  depending,  came 
th  a  proposition  from  the  whole 
rty,  which  was,  that,  if  he  would 
lord  mayor's  appointment,  and 
ection  from  the  common  haH,  he 
^Oien  by' them,  and  all  the  chaiffe 
evalty  should  also  be  defrayed  by 
',  wlio  would  raise  the  money 
hem  to  do  it.  This  he  rejected 
nation  and  scorn ;  and,  being  one 
I  inclined  to  communicate  truths, 
ones  of  telling  this  passaae  in  all 
,  to  far  as  to  declare  the  niH  im- 
proposition  made  him,  hut  not  by 
id  so,  taking  wind,  it  flew  about 
nd  proved  very  prejudicial  to  the 
of  the  faction  at  that  time.  For 
■e  they  were  womlerfully  angry ; 
al  a  pnUic  feast  in  tlie  city,  an 
lader,  by  agreement  of  the  parly, 
lae)  pubudv  chamd  him  to  name 
,  adding  that,  if  he  did  not,  the 
y  wouM  be  accounted  no  better 
urn  invention.  He,  being  thus 
freely  and  readily  affirmed  the 
be  true ;  and,  as  tor  naming  the 
k  made  the  offer,  for  reasons  re- 
ifi  pcnon  himself,  be  was  not  for- 


( 
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ward  to  do;  but,  if  thev  insisledOD  it,  he 
would  instantly  declare,  before  all  that  com- 
pany, who  it  was.    This  pot  a  step  to  the 
discourse,  and  no  word  more  was  6aid  of  it ; 
fmr  they  knew  he  was  not  uaed  to  be  worse 
tlwn  his  wonl )  which,  perhaps,  of  a  bad 
business,  might  make  it  wone.     I  knew 
then  that  \\  was  one  Faircloth,  a  formal 
IVesbjrterian  usurer,  ami  a  great  intriguer. 
His  son  was  then  mercantile  serv  ant  to  Afr. 
North,  and  was  alWwards  settled  by  him 
in  his  faotorv  house  at  Constantinople.  That 
person   had  an  easy  accests  to  him,  and 
brought  the  proposition,  which  wau  a  mere 
snare ;  for,  if  he  had  inclined  tor  accept  it, 
the  report  had  flown  about  that  he  was  sell- 
ing himself  to  the  other  side  for  money ;  and 
that  was  JiU  (he  liar^  intended  by  the  expe- 
riment.   But  all  circumstances  conspired  to 
shew  the  implacable  rage  that  posseased  the 
frction  at  the  noininatioh  of  him  who,  of  the 
whole  freedom,  was^the  only  person  quaM- 
£ed  to  resist  them.     Uis  character  and  cir- 
cumstances were  as  if  they  had  been  cast  in 
a  mould  for  that  purpose :  so  exactly  were 
tbej  formed  for  an  opposition  and  counter* 
vOKletlie  whole  game  of  the  faction:  and 
so  much  fiercer  were  they  in  all  then:  me^ 
thods  of  proceeding.   And  accordini^lyy  they 
provided  a  mighty  muster  of  their  livery 
]mrtv,    against  the  24th  of  June  next,  at 
Quildhall:  the  other  side  provided  also  the 
greatest  strength  of  voices  they  could  make. 
The  candidates  of  tlie  latter  were  North  and 
one  Box,  the  farmer  for  confirmation,  and 
tbe  other  for  election :  and  the  party  had 
I'apilion  and  Duboia,  both  to  be  chosen  in    ^ 
opposition  to  the  lord  mayor's  pretension, 
which  thev  were  determined  to  fly  in  the 
face  of  ana  reject.    Thus  stood  the  prepa- 
ratives against  the  day  of  election.   « 
Now'  the  manner  or  proceeding  in  these 
cases,  at  the  common  hall,  is  very  partioular, 
and,  as  was  touched,  consonant  to  the  claim 
of  my  lord  mayor.     For  he,  with  his  alder- 
men, is  present  only  at  the  opening  of  tbe 
.court,  and  question  of  confirmation,  and  then 
they  retii'O ;  which  is  to  the  end  that  the 
common  hall  might  be  free  in  choosing  one 
of  themselves,  which  freedom  the  presence 
of  the  mayor  might  impeach.     Now  in  cum 
the  floor  will  not  confirm  the  mayor'*  sbe- 
riflr,  he  is  not  bound  to  continue*  them  any 
longer,  but  may  dissolve  or  adjourn  them, 
or  not  agree  to  any  thing  tliey  do.    That, 
which  the  faction  insisted  on,  carried  a  fol- 
lacy  tlinyghout ;  for,  said  they,  tlie  autho- 
rity, given  by  the  choice,  is  from  the  city, 
and  the  act  of  the  lord  mayor  is  not  the  act 
of  the  city ;  and  so  they  harped  u|»oii  the 
word  Choose !  which,  said  they,  did  not  be- 
long to  the  lord  mayor  but  to  the  dtv.    All 
that  was  granted,  and  abo  that  the  new 
sheriffs  had  no  authority  till  the  u  !f>le  city 
in  common  hall  agreed  to  them.  And,  how- 
ever the  lord  mayor  nominates,  it  is  not  pre- 
tended to  bo  a  cWMoe,  or  by  virtue  of  a  poww 
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invested,   as  granted  by  liim,   nor  that  it 

stands  for  any  tbins^  it*  the  common  hall  doth 

not  confirm.    But  then  the  lord  mayor  is 

ncit  bound  to  concur  in  any  choice  they  shall 

make,  till  they  nominate  to  him  persons  that 

he  shall  think  fit  to  trust ;  and  lie  is  no  more 

bound  to  a|i^ree  with  them  than  they  with 

him :  and  so  entered  the  custom  by  way  of 

composition  or  expedient  (as  I  said  belorc) 

which  if  they  fly  from  on  their  pai-ts,  he  be- 
takes to  his  negative  voice  on  his  part.    But 

yet  the  abuse  of  the  words  Choice !  Nomi- 
nation!  llight!  and  Authority!   all  which 

being  applied  to  the  city  exclusive  of  the 

lord  mayor,  sunk  so  with  the  citizens,  that 

few  of  Ihem  could  bring  their  heads  to  a 

true  state  or  distinction  of  the  matter.     For 

they  looked  ujion  the  common  hall  as  an 

assembly  of  commons  with  a  speaker,  as  if 

he  had  only  a  presidentship ;  whereas  it  is 

rather  like  a  i>arliaroent  with  a  sovereign, 

and,  instead  or  a  casting  voice,  as  they  call 

it,  there  was  a  ne«2fative  voice,  wbicli  alters 

the  mattiT  strangely.     8o  very  difficult  was 

it  to  get  the  citiasens  to  comprehend  the 

reason  and  distinction  upon  which  the  lord 

inavor's  right  depended  ;  and  it  went  farther 

with  ihem  that  the  cuf^tom  had  been  so,  and 

an  act  of  common  council  had  declared  it, 

than  that  there  was  any  consonance  or  rea- 
son at  all  for  it. 
<<  At  the  day  of  election,  June  34,  1682,  the 

par^,  after  the  way  of  their  predecessors  of 

old  Uomo,  bad  pos^-ssed  the  Fumm,  that  is 

the  floor  of  r4uililha!l,  so  tliat  the  other  side 

could  not  cn>nd  in  ;  for  the  livery  had  been 

so  much  enrre:i8etl  that  the  hall  would  scarce 

hold  half  of  them.  This  brecl  a  sort  of  con- 
fusion at  first,  with  the  elbowing  and  thrust- 
ing to  get  mom,  and  not  without  a  d-.*al  of 

snarling  and  S(»»!ding  amon«jrst  tht-m.  Those 
persons,  that  could  cf^-'t  upon  the  hustings, 
as  1  did,  and  from  tlienco  vicwul  the  floor 
bc!o\v,  had  a  prosjicft  a«;  if  thf»  haU  had  been 
pavetl  with  faces,  and  full  of  eves  sparkling, 
not  unpleasant  to  ohsene.  ^\  Leu  tho  lord 
mayor  and  aMermiMi  were  ronio,  ihe  com- 
mon officers  put  the  question  nf  confirma- 
tion ;  and  then,  in  a  trico,  thuse,  that  were 
for  it,  held  v.^  ihiir  hands  (for  that  is  the 
Kignal  of  a^^i'nt)  with  arms  and  fingers  dis- 
tended, all  i:i  a  continual  motion  together, 
whicli  ma<ii^  an  oild  sptx^de :  but  the  dis- 
scntt-rs,  who  were  much  the  greater  num- 
hf-r,  irtstead  rtf  holding  np  hand-«,  scn-Wi-d 
thtii*  faces  into  numberless  variety  of  No's  ! 
hi  such  a  i^ur  way,  and  with  so  uinch  uoi<^e, 
that  any  one  woufd  have  th<Mi<;lit  all  of  them 
had,  inthe  same  instant  of  time,  been  pos- 
sessed u  ith  some  malign  spirit  that  convulsed 
thoir  visag(?s  in  that  mAnner.  This  was 
taken  for  a  rcfnsaK  >*  i^  ^^  ;  ^  the  lonl 
mayor  atid  his  court  retired  to  consider  what 
was  to  be  done ;  and,  as  he  passed,  n-ith  tho 
fword  before  him,  throu^  the  crmul,  we 
eonid  observe  the  items  ofTury  given  by  fists 
madhcuuit  hijn,  as  folki  iurc  aiit  to  do  when 


I 


they  threaten.  This  promcnide  wi 
more  than  once,  to  see  if  the  hall 
come  to  their  A\its,  and  agree  to  oc 
but  the  party  were  no  changeKngi 
trial  came  oft  rather  worse  than  hett 
length  the  k>rd  mayor  a^ioumed  tl 
and  no  more  was  done  that  day.  A 
cause  great  part  of  the  dispute  fell  ii{ 
adjournment  of  my  lord  mayor's,  an 
was  notable  stir  about  it,  I  shall  ad< 
what  relating  to  it. 
When  the  hall  was  at  a  full  stop,  ibi 
ingto  confinn,  and  the  court  of  al 
was  sitting,  the  citizens  were  adm 
come  in,  and  at  the  bar,  to  offer  wh 
thought  fit  to  the  court,  each  party 
side ;  and  notable  ^vrangling  there  w, 
lord  mayor  was  advised  to  adjourn  t 
the  tiunion  opposed,  saying,  *  he  i 

*  power  to  break  up  the  assembly 

*  election  was  finished.*     In  those  di 

thing  could  be  so  much  contrary  to 

common  sense,  which  they  Mould  nc 

to  serve  their  turn  ;  of  which  I  mi 

touched   some  instances,  but  this 

egregious  one.    All  the  aldermen  I 

^for  no  more  were  factious)  advise 

journ ;  and  so  the  matter  rested  in 

amongst  them  a  good  while.    At  len 

of  tlie  dissenters  moved  the  lord  ma} 

they  might  bring  counsel  to   argi 

would  satisfy  his  lordship  he  had  no 

to  adjourn :  Tlie  other  side  agreei 

thoy  might  send  for  counsel  to  argue 

side,  who  would  demonstrate  the  c 

It  was  upon  this  first  day  that  conns 

brought,  but  the  author  makes  an  he 

couHSi'l  to  hav(-  been  upon  another  ds 

not  having  access  to  original  entries, 

dispute ;  but,  as  to  the  matter  I  hen 

I  am  very  sure,  and,  for  times,  refe 

proper  registers.     It  may  be  that 

"Was  hciird  afterwards  at  my  lord 

house  privately,  whon  1  was  not  in  t' 

for  the  question  continued  ;  so  as,  f 

hearinirs  than  one,   1  contend  not. 

interini,  before  the  counsel  canoe,  tl 

was  divertetl  by  the  partisians  on  bo 

with  numerous  complaints  of  each 

outrages  and  irregularities,  which  w« 

gerated  with  great  violence  of  tal 

all  that  while,  tlie  poor  lord  mayor  si 

almost  insensible  ;  so  full  was'lie  o 

and  fenrs.    But  it  «[>peared,  by  his  ac 

terwardsythat  he  was  finiily  i-esolvc 

mtn<l  to  assert  tiis  right,  so*  long  ast 

of  aldmucn  stood  by  him  withther 

ami  the  court  at  \Vliitehail  suslaii 

aguiust  injuries  that  might  be  done  k 

**  This  was  Midsummer  ^ork  indeed, 
hot  and  dusly,  and  the  partisans  8 
disorrtin-ed  et  ery  way  with  crondin 
ing,  B\^ eating,  and  dust;  all  full  c 
zeal,  nudfiltifi  in  their  faces  ;  they  i 
lip  and  down  stairs,  so  that  any  one^  i 
informed,  would  hare  thought  tl 
rather  an  huge  Bedhun,  than  a  me 
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atsemblj  of  the  corporate  body  could  saboist, 
or  corporate  act  be  done,  he  \i  as  also  head 
of  this  assembly,  to  call;  adjourn  or  duMlTe 
it,  as  he  thought  fit.    And  concluded  thai 
all  the  other  side  had  alledged,  of  county 
sberifl's,  suitors,  judees,  &c.  was  all  roT.ianoe 
and  invention,  and  m  no  respect  applicable 
to  this  assembly.     All  this  while,  the  par- 
tisans were  ragmg  about  the  hall  and  rooms  ; 
and  divers  (out  of  friendship  as  was  pre- 
tended) gave  hints  that  my  lord  mayor  would 
not  be  safe,  if  he  went  down  to  adjourn  them  ; 
and  that  was  to  fright  him  from  taking  a  re- 
solution so  to  do ;  and  they  scarce  Mliered 
he  would  dare  to  do  it.    At  length,  it  becom- 
ing necessary  to  terminate  the  matter  one 
way  or  other,  the  lord  mayor,  on  a  sudden, 
ana  unexpectedly,  rose  up  and  bid  the  officer 
take  up  his  sword  and  go  down,  saying,  as 
he  went  off,  If  I  die  1  die.    And,  passing  the 
crowd,  took  his  seat  upon  the  Hustings,  and 
commanded  the  common  seijeaut  to  adjourn 
the  hall  to  a  time,  which  was  done,  but 
scarce  heard  tor  the  hideous  noise  that  was 
made.    After  this,  the  lord  mayor  and  the 
rest,  that  so  thought  fit,  went  their  several 
ways  in  peace  ;  and  there  ended  this  trou- 
blesome scene  of  a  Btidsummer's  day's  ex- 
pectation 
*Mt  was  verv  strange  to  observe  the  impu- 
dence of  these  men  of  the  faction  in  Lon- 
don, who  still  persisted  in  the  senseless  pre- 
tence that  the  lord  mayor  could  not  acljoum 
the  common  hall,  though,  to  every  one's  ca- 
pacity', it  was  solcnmty,  not  only  confute<i 
out  shamed :    and  they  would  not  quit  a 
scruple  to  ease  my  lord  mayor,  bat,  to  theur 
false  pretences,  auded  menaces.    For,  as  he 
passed  to  the  adjournment,  tliere  was  a  ter- 
rible rage  of  faces  made  at  him,  as  if  an  en- 
diablement  had  possessed  them  all.    When 
the  ma3'or  and  officers  were  gone,  the  two 
precious  slicrifTs,  Filkin^on  and  Shnte,  with 
some  livery  men  of  their  party,  thought  fit 
not  to  obey  the  lord  niavur's  adjournment, 
but,  by  themselves  and  all  their  own  autho- 
rity, held  on  the  corporation  assembly,  or 
the  common  hall,  as  tliey  then  called  it,  and 
there  they  proceeded  to  continue  the  election 
by  setting  up  a  poll;  and  atierwards  they 
finally  declared  the  choice  to  have  fallen 
upon  Papilion  and  Dubois,  as  will  be  shewed. 
Here  ap|>eared   an  headstrong  disposition, 
but  not  a  grain  of  judgment,  in  those  who 
governed  the  shenfl's.    They  little  under- 
stood the  nature  of  the  shenfls  office,  wh« 
took  the  Vicecomites  to  have  any  authority 
at  all  in  the  corporation  affairs,  or  to  w 
officers  at  all  of  the  corporation.     It  is  true 
the  rorponitinn  have  a  nght,  by  charter,  to 
nominate  them  ;  but,  being  nominated,  they 
are  the  king's  officers,  as  was  pud,  to  at- 
tend on  the  authority  of  the  chy,  and  keep 
peace,  as  all  slu-rifis  are  attendant  upon  all 
authorities  in  jurisdiction  derived  from  the 
crown.     A  body  politic  presents  to  a  living  x 
tiie  mcumbcnt  u  not,  by  that,  a  pervaiic  to 


ml  bofloesB.    And  yet,  under  such  an  awk- 
ward tee  of  affairs  as  this  w^as,  the  fate  of  tlie 
Engliab  government  and  monarchy  depended 
Ur  too  arach  on  the  event  of  so  decent  an 
iBsemblv.  And  iMleed  it  was  accordingly  uu- 
dmtood ;  for  it  is  mi  small  mauers  that  will 
laisa  such  furious  hurricane  doings  as  here 
was.    And  the  c»UTt  was  aware  ;    for  care 
mm  taken  tbat  divcn  consiileraUe  persons, 
NOW  of  the  council,  should  be  near  at  hand 
ts  oheenre  the  proceeding,  support  the  spirits 
of  the  lord  mayor,  and  encourage  the  loyal 
dtitena,  and  that  they  might  brnve  recourse 
and  direeticns  as  occasions  emerged  ;  but 
dlk  fi'as  known  to  veir  few.     And,  on  the 
ilhar  aide,  factions  lonls  and  otliers  attmdctl 
tbH  had  nothing  to  do  there.     It  may  be 
venriered  tbat  inch  a  contest  as  this,  con- 
■dering  also  what  was  at  the  bottom,  did  not 
ran  on  to  blood ;  but,  as  at  the  tumults,  so 
hm^  the  temper  of  the  English  ap]ieared, 
vhiGli  I  may  call  a  native  humanity,  thou<;h 
ike  fcicigneis  term  it  dulness  and  phlegm. 
Tbty  bare  an  aversion  to  civil  homicide,  but, 
in  wnr,nre  as  free  vrith  lives  as  the  best  of 
ttan ;  and  yet,  eten  there,  the  same  humor 
appears,  for  no  command  will   make  the 
ftH|[tiih  refuse  quarter,  or  kill  in  cold  blood. 
Bmthen  as  for  faction,  crowd,  tumuh,  and 
kawl,  let  them  alone  ;  it  is  a  sort  of  sport, 
sr  Inst  of  change  tliat  makes  tliem  delight  to 
He  Ugh  things  fall,  and  their  government  in 
ftrtrew.     In  which  matters  1  may  commend 
th^fenoper,  hut  notthdr  wisdom. 
*  Bm  ditf  reasiona  apart,  and  to  return  to  the 
Irhi  M  this  proiound  question  of  the  lonl 

K's  power  to  adjourn ;  First  Mr  Pol- 
,  nrrned  contra  ;  and  he  built  only  on 
aaanHd  he  made  between  the  common  hall 
tflhe  city  and  the  ordinary  county  courts, 
hdd  by  me  shenfls  of  counties  ;  and  so  the 
ewnawn  hall  must  be  the  city  county  court, 
and  the  lord  mayor  be  as  the*  sheriff,  only  to 
pifSHle  but  not  to  judge,  because,  in  all  those 
eowts,  the  suitors  are  judges,  and  here  the 
Efoy  men  are  the  suitors,  and,  without  their 
aonsmt,  the  lord  mayor  can  no  more  ad- 

Cn  the  oourt,  than  the  sheriff  of  a  county ; 
il  must  be  done  by  the  livery  ;  and  all 
Aii  he  oonftrmed  by  the  place  w  here  the  1 1  us- 
ti^p,  which  is  the  court  of  pleas  for  lands  in 
the  city,  b  kept.  On  the  otlier  side  sir  Ro- 
bert Sawyer,  the  attorney  general,  chme  to 
■wfi  all  this  obvious  nonsense.  First  he 
Aswid  the  pboe signified  nothing  to  tlie  ju- 
fUielion ;  for  burgesses  to  the  parliament 
ftr  Westminster  are  oflen  chosen  in  the 
Kkg*a-bench  conrt,  hut  it  is  not  the  juris- 
dklmi  of  the  King's-bench  tliat  chooses : 
Then,  that  tliis  assembly ^  called  the  coin- 
■an  ball,  is  so  far  from  being  hke  a  county 
CRrt,  that  it  is  no  court  at  all,  nor  hath  any 
Bttoer  of  jurisdiction ;  that  it  was  no  other 
bit  a  private  meeting  of  the  corporation  of 
'  te  cstf  for  pure  corporation  work,  the 
chaoring  olBoera.  And  the  loid  mayor  being 
haidel^tlie  eorporation,  without  whom  no 
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the  body,   as  if  he  were  their  cfaapiaiu. 
Thcrefiire  this  act  of  the  sherifis,  in  setting 
up  ibeuiselves  to  preside  in  a  corporate  as- 
sembly, not  only  without,  but  against,  the 
ordiv  of  the  heSd,  and  in  direct  opposition 
to  him,  was  the  most  audacious  blunder  that 
ever  was  known.    Bat  then  the  actual  en- 
deavour thereby  to  impose,  not  only  upon 
the  city  of  XiOndonhut  upon  the  king  himself, 
officers  of  the  peace,  anil  royal  revenue  in  tlie 
city,  was  riot  only  foolish  but  dcsper&te,  as 
done  by  madmen,  and  could  be  made  good 
by  notning  but  sword  in  hand.    And  wliat 
could  be  expected,  but  that  the  go\ernment 
should  resent  it  with  ail  possible  rigour,  as 
for  an  offence  next  to  high-treason  ?  There- 
fore one  may  conclude  tnat  it  was  not  blind- 
ness only  that  caused  this  detestable  pass  to 
be  made,  so  mucli  against  common  sense, 
but  some  dismal  reserves  which  they  had 
and  relied  on,  to  divert  the  obvious  conse- 
quences, as  must  lall  for  daring  to  usurp  so 
^reat  a  |iower.   But,  whatsoever  those  were, 
diey  failed  at  this  time  ;  for,  upon  iuibrraa- 
lion  above,  upon  oath,  of  this  fact,  warrants 
issued  from  tiie  king  in  council  inuncdiately 
to  take  up  tlie  two  sheriffs  and  thrir  com- 
plices, in  order  to  be  prosecuted  at  law  for 
tliis  extraordioary  and  dangerous  riot.     And, 
if  they  or  their  party  had  made  any  stirs  or 
roiistance,    tliere    Mas    force    enough    at 
hand   to  have  executed  the  \i-an-ants  effec- 
tuiiily  ;  and  ibr  tliut  reason  the  arrest  was 
submitteil  to. 
^*  If  one  would  consider  this  affair  in  the  mild- 
est terms,  it  may  be  judged  that  the  faction 
relied  chiefly  upon  the  parlianu^nt,    which 
was  cxpecU^il  to  l>e  soon  caUcd  and  to  meet, 
li>r  justiiying  them  and  orinunalir.g  the  oiher 
party.    For  they,  as  w  as  noted,  had  calcu- 
lates of  elections,  and  kne^v,  by  their  rule  of 
paogresslou,  how  much  the  next  sessions  of 
parliament  must  be  more  averse  to  the  court 
thaA  the  last  wa!s :  and  so  they  concluded 
wbateyer  they  did,  must,  in  the  end,  come 
right.     This  is  the  model  of  Forty  One 
exactly :  those  times  began  with  like  brawls 
in  the  city,  and  tlie  same  injustices  and  op- 
pression were  intended    to  be   acted  over 
again.     But  it  is  so  far  certain,  viz.  that  in 
tms  view,  th<'y  were  open  and  clear  ;  mak- 
ing no  crercmony  of  declaring  what  the  next 
parliament  Mas  to  inflict  upon  their  adver- 
saries, whatever  else  they  might  hold  unde- 
clared in  petto.    And  tlieir  ])erpetual  harping 
upon  this  strTng,  and  the  proceedings  against 
the  abliorrers  bein:;  recent,  had  really  made 
the  |»eople  genera lly  behere  that  tilings  would 
happen  us  ilicy  said,  and,  ri|r|it  or  wrong, 
they  should  crush  all  their  opp|)sers.      But, 
in  tne  mean  time,  we  must  a  little  question 
their  policy  \iitli  respect  to  the  persons  active 
at  preseift,  in  both  enraging,  and  then  giving 
the  government  in  iKrasession  (if  I  may  so 
term  it)  such  apparent  advantage  of  them  ; 
and  to,  takuig  a  miserable  defensive,  depend 
«pon  an  after  game  io  a  cause  not  likely»  in 


one  and  the  same  age,  to  run  npon 

chances.    But,  whatever  were  th< 

reserves,  the  government  did  not  t 

doings  for  bitys  play,  as  squibs  and 

but  as  a  bold  attempt  npon  the  an 

the  city  and  nation,  and  very  neoea 

made  exemplary.    Among  tiioae  1 

conunitted,  there  were  some  not 

but  party  men  at  large,  and  sf  no  i 

count;  as  for  instanoe,  the  lord 

Werk.    These  did  not  attend  wl 

had  nothing  ta  do,  in  order  to  haw 

to  do;  they  were  screwing  up  e 

their  model  of  public  distuniances, 

sequences  shewed.    These  person 

the  Tower,  and,  upon  Habeas  Coi 

bailed,  and  afterward  prosecuted 

formation;  whereupon  the  isstie 

in  the  city,  and,  upon  a  long  and  < 

4*ence,  the  parties  were  convict  an 

but,  considering  the  nature  of  the 

and  quality  of  the  persons,  very  mc 

They  were  forcea  to  pay  their  I 

were  so  sanguine  to   look  upon 

money  put  out  to  interest  to  be  re[ 

cipal,  interest,  and  charges  outo 

tates  of  their  adversaries  by  an  aft 

as  I  shall  shew.    But  I  have  run  t 

ness  of  the  audacious  riot  to  this  e 

but  we  shall  hear  more  of  it  ai 

alonif. 

*<  As  soon  as  the  sheriff  were  come 

bail,  like  men  syderated  to  folly,  t] 

un  the  game  wuere  they  left,  and, 

of  adjournment  of  the  common  law 

etl  tlieir  poll  by  themselves,  at  the  i 

of  tlie  hall,  apart  from  the  lord-ma 

Sf  inUy.    For  he  \iith  the  court  of  a 

Has  sc«metimes  upon  the  hustings,  a 

times  in  the  court,  puzzled  with  th< 

tics  in  settling  this  matter  of  the 

sheriffs;  and,  hefbrc  any  thing  i 

the  then  sheriffs  came  to  a  close 

the  hall,  publicly  declared  the  elect 

upon  Papilion  and  Dubois ;  that 

they,  as  mayor,  aldermen  and  c 

London,  had  deposed  the  lord- mi 

aldermen,  and,  by  a  party,  dochir 

of  the  whole  corporation.    But  n 

was  a  new  difficulty  started,  and  i 

mayor  was  attacked  with  new  do 

scruples ;    for,  said  they,   *  Here 

sheriffs  declared,  who  are  in  posi 

their  election,    and,  whatever  vo 

have  done  before,  you  cannot  make 

election,  and  thereby  set  up  anti-s 

London.'    And,  in  very  sober  earn 

indifferent  [lec^ie,  whose  heads  dii 

for  distinguishmg  matters  of  order 

stitution,  thought  that  the  city  si 

taking  a  noil,  were  not  minislers  bv 

of  the  eleotion,  and  believed  thai 

lord-mayor's   case  was  much  we 

before ;  and  so  was  the  cnrrenl  € 

the  town.    Durinj^  this  interfal.1 

mayor  was  sent  ior,  or  w«nl  of  hi 

cotut,  and  appeared  beftwatfie  kiB| 
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putes  with  these  Anti-sheriffji,  as  might 
happeD,  And  so  fined  off;  aud  th^n  sir  Peter 
Rich  was  chosen,  and  the  election  declared 
for  North  and  Rich.  It  was  wondered  at  bj 
many  why  the  faction  did  not  interpose  to 
trouble  tbis  latter  election,  and,  as  Uiey  might 
hare  one,  joined  one  of  their  own  "party  ; 
for  it  mi^ht  (and  really  it  did  so^  happen  that 
a  friend  m  a  corner  had  been  of  great  senic« 
to  them.  But  they  considered,  wisely 
enough,  that  it  was  better  to  stand  the  after- 
game in  parliament,  which  would  make  clear 
work,  and,  in  the  mean  time,  not  hart  their 
title  to  two  sheriffs  by  coming  in  for  one ; 
and,  if  tbey  did,  their  officer  would  have  a 
•our  time  of  it,  having  the  court,  the  law, 
and  the  officers  against  them,  for  the  latter 
would  certainly  ohey  my  loi-d  mayor's  she- 
riff. Ik'sides,  Xortfi  \^rus  a  person  so  doler- 
niincd  and  resolute,  and  withal  ho  well  ad- 
vised and  supported,  thai  nothing  but  blows 
would  be  got  by  contest  with  hiiii.  But  all 
this  was  reason'ing  in  the  dark,  for  the  Rye 
Conspiracy  was  scarce  ibrnied  ;  and  they 
dreamt  nothing  of  such  a  discovery  to  conio 
upon  their  [>arty,  as  ibllowed ;  else  thej 
would  have  had  a  friend  in  a  corner,  to  be  a 
spy,  at  least,  in  the  enemies  quarters.  But, 
as  things  were  understood,  the  next  point  was 
fur  the  old  sheriffs  to  get  clear  out  of  dieir 
oHice.  Their  courage  did  not  serve  them 
to  refuse  delivering  over  the  gaols  by  inden- 
ture to  North  an<l  Kich,  as  the  way  is  ;  not 
to  indent  with  their  own  anti-sheriffs ;  tor 
either  way  had  been  an  esc*a(>e  of  the  pri- 
soners in  execution  that  liad  charged  them 
deej^  :  Therefore  they  made' a  virtue  of  ne- 
cessity, and  were  elad  to  seal  to  North  and 
Rich,  who  entered  upon  tlieir  office  in  ths 
usual  forms.  And  so  ended  this  ^to  after- 
times  inconceivable)  hurry  in  Loduod  about 
the  shrieval  election  in  l(i82. 
"  And  now,  before  1  enter  upon  any  conse* 
quences,  I  will  run  over  the  author's  ac- 
count of  the  matter,  which  is  very  brief,  but 
not  so  brief  as  malicious ;  for  his  aim 
tlirongliout  is  to  make  such  a  sham  repre- 
sentation of  it,  as  the  whole  proceeding  may 
appear  oiie  continued  act  of  arbitrary  power^ 
and  unrighteiiiib  oppression  of  the  city  firee-> 
doms.  It  seeuLi  tfiat,  after  Bethel  and  Cor- 
nish, the  slieritls  of  the  year  1680,  of  scan- 
dalous memory,  the  loyal  citizens,  tlie  au- 
thor's court  party,  instructed,  by  their  bdia» 
vioiir,  what  was  to  be  expected  if  the  sanio 
factioti,  that  set  up  them,  should  set  up 
others  as  bad,  made  all  the  strength  ther 
could  to  oppose  the  choice  of  PUkington  vA 
Shute,  but  m  vain ;  aud  tlie  author  justifiot 
the  fiurtion  for  going  on  at  that  rate,  sayingy 
*  their  lives  anu  liberties  depeiMled  upon  that 
«  choice.'  lie  must  think  sure  fiiat  hia 
friends  knew  thc^mselves  obnoxious  and  de- 
serving to  be  bahg(*d,  or  ^Ise  that  the  couit 
hud  re<4dved(  flight  or  wrong,  u>  hanff  them  ; 
how  eUe  oaine  that  choice  to  be  so  fatal  be* 
yond  any  Mh«r,  u  if  Mrs.  Atropos  witeA  |» 


e  an  account  was  given  to  his  ma- 
he  trouble  the  city  was  in  about  the 
)f  sheriffs  upon  the  declaration  these 
made  of  an  election.  All  the  learn- 
le  board,  and  the  kind's  attorney, 
that  the  proceeding  of  the  sheriffs 
ct  of  tlie  body,  but,  as  to  legal . 
bsolutely  null ;  but  yet  criminal,  as 
•ne  without  and  against  lawful  an- 
And  that  the  lord-mayor,  the  head 
od  V  that  was  to  elect,  could  alone 
d  ueclare  the  election  ;  kxnX  that,  at 

meeting  of  the  common-hall,  he 
proceed  de  integro,  as  if  nothing 
done ;  as  their  use  is  whensheriff^i, 
fine  off.  The  question  depcudctl 
ipon  that  of  my  lord- mayor's  power 
n  the  common  hall ;  and  sir  John 
as  extremely  dissatisfied  and  uneasy 
at,  being  what  divers  citizens  had 
lie  ould  not  do.  The  lord  chief 
^'orth,  a  privy  counsellor,  was  so  far 
king  any  doubt  of  that,  that  he  said 
nl-iuayor,  he  need  not  be  at  all  con- 
for  the  question  was  frivolous  and 
t,  or  to  that  effect.  Thereupon  sir 
ore  crept  towards  the  place  where  his 
sat,  and  with  a  most  subniiss  coun- 
desireil  to  know  of  his  lordship  if 
d  be  pleasi^  to  give  it  under  his 
d,  contrary  to  the  expectation  of  all 
his  lord^hip  said  yes  ;  and,  taking 
and  iM|>cr  before  him,  wrote  his 
that  the  lord- mayor  had  power  to 
the  common  hall  to  wiiat  time  and 
the  city  he  thought  fit,  or  to  that 
ad,  settmg  his  hand  to  it,  gave  it 
iU  !Vioore.  Now  the  courtiers,  that 
re  used  to  sneakers,  than  to  men  of 
inige  in  a  clear  cause,  ex|)ectcd  his 
would  have  shufflt*d  oif  this  setting 
;  but  the  readiness  oi'  doing  it  very 
iifirmed  sir  John  JMoor,  and  exceeci- 
suied  the  kintf. 

the  belter  countenance  of  sir  John 
t  was  thought  in  that  his  majesty'  in 
lv>uld  order  him  to  do  liLs  duly  in 
;  an«l  thereupon  an  order  was  made 
should  procee<l  to  the  eleclion  of 
according  to  the  anrient  usages  of 

This  Snler  the  aulliur  inserts,  in 
r  words,  into  his  History,  intenduig 
lould  seem  as  if  tlic  city  affairs  were 
]  whoUy  at  Whitehall :'  whereas  no- 
more  usual  tliaii  for  the  king,  by 
prodamatiou,  to  enforce  laws,  and 
naffisCratcs  to  do  tht^ir  duty  aecord- 
iDfi  this  was  no  more.  Then,  al  the 
which  the  common  hall  was  ad- 
tbe  faction  threw  up  and  made  no 
ice,  having,  as  tht^y  thought,  :•.  ' 
to  insist  upon,  sheriffs  of  their  own  ; 
MSlton  of  confirmation  was  put  and  ■ 
Annatively,  and  ihva,  for  the  elec- 
fir  Ralph  Bo\,  which  was  carried 
tut  ^x  was  fnglited  a^  the  double 
fiv  SO  it  was  termed,  and  the  dis- 
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cut  all  their  threads?  Bnt  it  seems  the  city 
hegan  to  shew  a  loyal  disposition,  and,  for 
the  credit  of  youth,  who  are  sometimes  mis- 
taken, but  ever  forH'ardest  in  actions  of  ({ire- 
supposed)  general  good,' it  fdl  out  so  in  the 
city  that  almost  all  the  apprentices  were 
loyal,  and  had  a  Ikncy  to  ma&e  a  feast,  and 
-   entertain  some  of  the  court ;  whereupon  ve- 
nison was  sent  them  from  the  king's  parks, 
and  some  great  men  dined  with  them.    Thb 
the  author  calls  a  meaner  condescemdoD,  to 
which  he  adds  this  dutilxil  sentence,  It  was 
thought  it  was  no  less  than  encouraging  ser- 
vants ajg;ainst  their  masters.    The  faction, 
and  thcu*  scribe  here,  had  reason  to  be  offend- 
ed that  the  servants  should  presume  to  be 
honester  than  their  masters ;    and  that  it 
should  not  be  in  the  power  of  the  cankered 
old  crabs  of  the  faction  to  corrupt  the  youth 
of  the  city,  whereby  to  provide  a  seditious 
succession:  As  if  young  men,  commonly 
sons  of  good  families,  were  bound  out  appren- 
tices to  treason,  as  a  mystery  in  which  they 
were  to  work  for  their  mastei-s  and  learn  for 
themselves.     But  we  must  not  foi^et  the 
mystery  of  king  Charles's  greater  conde- 
scension to  stir  up  mischief  between  raast4>rs 
and  servants,  by  setting  up  the  latter.     Sure 
there  was  some  great  condcscention  which 
was  exceeded  by  this;    and  I  find  it  was 
after  the  election  of  PiDcington  and  Shute, 
when  the  city  invited  the  king  to  dinner,  and 
the  sheriffs  went  on  the  errand.    The  king, 
having  no  quarrel  to  the  city,  wnich,  ex- 
cepting the  majority  of  the  liver}*,  were  jgfe- 
nerally  loyal  and  active  against  the  faction, 
graciously    accepted    the    iiivitatiuii  ;    but 
withal  was  {ilcased  to  add,  thouu^h  bi'ought 
by  such  unwelcome  persons.    This  the  au- 
thor makes  a  low  pique  in  a  kins',  tliat  is  to 
honour  his  friends,  and  disgrace  ms  enemies. 
Wonderful  invention ! 
**  But,  to  return  to  our  Midsummer  work,  all 
the  author's  account  of  the  action  in  1682, 
momentous  as  it  was  to  the  public,  falls  into 
one  short  fallacious  sentence.     *  The  court 

*  was  very  solicitous  for  the  choice  of  new 
*'  sherifl^  of  London   and  Middlesex,    and 

*  earnestly  recommended  North  and  Box.' 
This,  as  it  is  expressed,  is  false :  For  first, 
bow  could  the  court  be  solicitous  for  the 
choice  of  new  sheriffs,  when  the  choice  was 
to  be  of  course,  and  the  old  could  not  con- 
tinue?   And  then  there  came  no  recom- 
mendations from   the   court  to   the   city; 
and,  lastly.  North  was  not  upon  tlie  foot 
of  choice,  but  confirmation.     If  he  would 
have   said   true,    he  would    have  told  us 
that    the    court    were  solicitous    to    have 
the  IgfOoraiiius  faction  excluded,  and  indif- 
fereiK  •berifl^s  cliosc,  and  that  tie  loyallists 
w  all  sorts  set  up  Box  to  stand  with  North 

^■*jy»  drank  to.  And  ao  the  people  pro- 
^J^°^  •s  usual  upon  OMOtestod  elections, 
*""*•  "^e  <foliiictiou  was  of  byal  and  Igno- 

^SSS!^\     ^"^  "^  ^^  th«  hearts  of  the 
Were  for  Papilion  and  ]jMidK>is.  This 


«( 


is  false  also:  And  the  cheat  lies 
wonl  citizens,  for  tbat  stands  here 
other  like  occaaons,  the  w«rd  p< 
part  for  the  whole.  For  a  party  r 
always  his  people,  so  here  a  pr 
party  of  a  packed  livery  are  the  citiz 
sooth  ;  although,  even  of  them,  tlie 
the  loyal  paity  exceeded  the  tale 
opposite  side.  Bui  it  nay  be  affirmc 
citizens,  in  general,  that,  had  thi 
polled,  there  had  been  ten  for  one 
the  finction  at  that  time.  And  that  v 
in  the  choice  ef  aldermen,  for,  of  ai 
there  was  but  5  with  the  fhctio« ;  as 
magistrates  wete  chosen  by  the  inh 
at  large,  in  the  Wardmote  ooort. 
an  account  of  the  citizens  have  w 
But  what  comes  now  ?  *  This  oecei 
'  riotous  controversy,  the  lord-mavc 
'  plying  with  the  court,  and  tlie  eld 
*  resolving  to  assert  the  rights  of  tl 
Is  not  this  the  marrow  of  the  dispute) 
can  be  the  meaning,  but  the  court 
lord  mayor,  by  force  and  violence, 
sheriffs,  and  would  allow  the  city  no 
at  all  ?  We  are  got  beyond  the  recoi 
ation  of  the  court ;  that  consisted  vi 
with  a  free  election  without  tumult, 
my  lord-mayor  with  his  influence,  f 
court  side;  so  the  matter  must  b 
down  force,  as  I  said  before,  that  she 
up  the  sherifik  to  assert  the  city's 
elect.  For  he  takes  no  notice  of  the 
tion  of  confirmation  and  election,  nc 
the  pretences  of  the  party,  as  a  jus 
should.  Nor  was  there  any  riot  at 
that  of  the  sheriffs  acting  unwarrant 
was  shewed. 

But  he  goes  on.  *  Hence,  on  the  • 
'  day,  a  great  noise  and  clamour  was 
'  the  Whig  party  being  more  numer 
'  lord-mayor  ac^oumed  the  commo 
To  set  aside  the  great  news  he  tells  c 
at  a  popular*  contested  election,  ther 
creat  noise  and  clamour ;  we  must  n< 
him  liis  pregnant  word  hence,  thatca 
assertion  of  a  force  npon  the  city, 
refers  to  the  former  words,  which 
imply  it,  and,  consequently,  is  a  ver; 
falsity ;  for,  at  most,  the  business  i 
form  of  the  election,  which  the  two 
contended  upon.  But  that,  which  i 
is  an  artificial  and  solemn  foubery 
Whig  party  being  most,  the  lord-ma 
joumed,  &c.  Duth  not  that  affirm  I 
lord -mayor,  finding  the  numbers  agaii 
upon  the  square  at  the  election,  unjui 
joumed,  <^tf.  that  they  might  not  c 
Which  is  the  most  egregious  falsity  ; 
adjounied,  because  the  hall  would  not 
justice  by  confirmation,  which  was  hii 
nor  did  any  law  obliffe  him  to  «ig 
thing  to  them  who  would  not  do  him  c 
justice.  And  must  any  one,  a  strange 
aflkir,  think  this  good  lord- mayor,  om 
most  treacherous  and  t3nrannoas  i 
the  world,  for  stopping  a  choice  beo 


/. 
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■d  fewest  voteesP  O!  that  the  Whi^ 
had  never  really  aad  truly  done  that 
this  writer  ialscly  charges  upon  the 
ir  John  Moor !  But  we  most  not  stop 
but  the  two  sherifls,  thinking  that  to  be 
krary  act  for  intemiptini^  a  rej^ilar  elec- 
irtent  on  wKh  the  poll.  Hho  niade 
Ihat  are  officers  of  the  crown,  and  not 
corporation,  judges  to  say  what  was 
nr  and  regular  in  the  pnKsecdiiigs  of 
dT-niayor,  aldenneu,  and  citizens  car- 
er €ougregati  K  It  is  just  as  if  one 
say,  the  sheriff,  at  the  assizes,  thought 
e  judges  departing  hctbre  all  business 
ne,  was  an  arbitrary  act ;  so  he  con- 
tbe  assizes  by  himself.  I  suppose 
earned  connselhath  infonned  this  au- 
at,  if  a  mairistrate  doth  not  pleiae  the 
party,  he  acts  arbitrarily. 
nis  the  author  toucht^  upon  the  com- 
it  hy  warrant  signed  by  34  of  the 
SNincil;  and  that  counsel  was  heard 
be  ailjonrnmcnt,  of  sonic  of  the  fbl- 
'  proceedini^,  down  to  the  double  de- 
)ii  of  tlie  «;lectiun,  and  there  saVs, 
le  proceeding  (on  the  lord-mayor's 
w  thought  to  be  by  no  means  usual ; 
idley  North,  esq.  was  only  put  up 
cAufirmed,  as  being  duly  elected' 
'   lord-mayor.     Here   is    so   much 

and  so  prevaricated,  one  knows  , 
ere  to  begin.  First,  the  proceeding, 
nth  it  was,  (which  is  here  falsely  re- 
ras  by  all  means  usual,  and  so  agreed 
i  adversaries  bating  a  few  disconti- 
%  ;  only  they  were  pleased  to  call  that 
in  usur|Hition.  Then  next,  here  is  no 
t  of  til  is  mysterious '  confirmed,  'but  by 
d -mayor  *  duly  elected,'  which  is  false 
for  the  lord-mayor  did  not  pretend  to 
but  to  |»oint  out  a  person  whom  (if 
he  should  a|if)rove,  as  hath  been 
Ho  here  is  a  scandalous  account  of 
ceeding,  as  far  as  tlie  author  intends  it 
be  understood ;  he  conceab  the  whole 
i\  truth  of  it ;  and  that  is  a  worse  cheat 
I  the  other  misrepresentation.  For  lie 
ipprewed  the  whole  story  of  the  custom 
remony  of  drinking,  witli  the  reason  ; 
is  a  siibject,  not  only  n<H^essary  to  be 
led  in  the  liistor}'  oft  his  crisis,  but  is,  of 
IS  remarkable  as  any  tliini^f  that  can  be 
.  If  he  hail  please<l  he  in  ;H»i  have 
hv  tlic  whole  matter,  and  (as  was 
'  the  tiimultuatiiig  Jews  about  ques- 
f  their  law,  v>  o(  the  citizen!*,  about 
OS  of  their  custoiii*})  wc  had  indulged 
a  account  of  brevity c  Hut  he,  with 
jukings,  and  'tis  thoughts,  comes 
to  a  derision,  and  conf  lei  tins  the  lonl 
and  loyal  citizens  for  colleagucrs 
the  Court,  to  usurp  arbitrarily  tlie 
<if  the  c'ty,  am!  n*b  tlieni  of  thfir 
■ ;  while  the  gi^od  ];;^onimus  sheriff, 
ia  ^Vhigs  ^itn  a  public  spirited  re- 
By  stood  up  and  maintained  the  eity 
■gauHt  those  traditoriao  Court  slav;;s. 
-  ix« 


And,  all  this  while,  no  mortal  can  colled 
irom  a  word  of  hci^  so  as  to  guess  what 
the  Dnatter  of  these  g^reat  stirs  was.  And, 
^om  a  comparison  of  his  words  with  the 
fact,  all  this  appears  t9  be  of  itself,  not  only 
&lse  hot  maliciously  tincted  with  words  and 
names  to  \wk  like  truth  ;  and  so  pretending 
to  a  relation,  is  unintelligible  and  dark,  to 
the  intent  that  folks  mav  imagine  what  is 
not :  such  is  our  Conipli te  Ilistor}' !  Let 
the  following  passage  speak.  <'  The  mayor 
heard  the  lawyers  aigue  the  regularity  of 
the  late  adjournment,  but  couimg  to  no 
resolution,  the  Court  was  again  adjourned.'* 
Here  is  falsity  and  contradiction;  for  the 
point,  upoB  the  first  arguing,  was  resolved, 
and  the  hall,  thereupon  adjoumetl :  and 
saying  here  tliat  the  Court  was  again  ad- 
journed, admits  a  resolution ;  for  whether  it 
might  be  done,  or  not,  was  the  question. 
But  the  author  is  not  pleased,  though 
the  point  was  cleared  to  the  sati:»faction  of 
all,  to  have  it  determined,  hiit  rather  remain 
a  moot  point  in  his  History,  or  yet  rather  be 
condemned  by  virtue  of  ^  'tis  thought.'  The 
rest  of  this  paragraph  trifles  and  shuffles  in 
nlatters  not  worth  notice ;  and  then  he  con* 
eludes  that  31  r.  Dudley  North  was  swom 
upon  the  hustings,  which  is  false  ;  for  he 
was  not  there,  nor  swom  till  a  good  while 
afWr  that  he  was  sent  for  to  the  court  of 
aldermen,  and  commanded  to  enter  into 
bonds  for  taking  the  ofKce  upon  him.  8o 
this  shot,  made  though  at  nothing,  was  bjf 
guess,  anil  flying. 
"  1  have  now  ^iven  a  representation  of  the 
Author's  falsities  and  concealments  about 
this  momentous  change  of  the  city,  and, 
consequent^,  of  the  whole  nation.  Ho 
hath  affordtnl  us  only  a  few  sideling  and 
libellous  sentences,  and  for  that  reason, 
affectedly  dark  uud  iinp(*rfei*t ;  suppressing, 
as  I  noted,  all  the  tru<.'  motives  and  dq>en« 
danccs  belonging  to  the  proccetling.  Ha 
would  have  the  busin(*s<i  look  black  on  the 
Court  side,  having  oci'asion  for  abundance  of 
such  arbitrary  doings,  us  he  laliours  to  dress 
them  out,  in  order  to  o.vlcnuatc  the  ensuing 
rebellion  ;  wliich  is  the  true  reason  for  thiif 
his,  otheruisc,  unaccountable  conduct.  We 
have  had  already  mudi,  l-ut  shall  have  more, 
of  the  like  design  afterwards.  But,  as  to 
this  transaction,  that  I  mi^ht  dear  up  his 
mists  and  mishapes  of  things,  I  thooght  it 
necessary  to  maxe  an  entire  relation  of  my 
oun,  which  I  have  done  out  of  pure  me- 
mory; aiHl  tliuik  myself  not  wholly  un- 
quafihed  for  it,  being  m  those  days  curious 
ami  ailive,  and  seIfU»m  absent  at  any  of  tlia 
turns.  But  having  no  thimglit  of  e*er 
being  provoked,  as  I  am  by  these,  woiso 
than,  fiiislties  of  the  aiitlior,  to  nfcoUect  por- 
ticulaulv  matters  that,  in  tliosd  times,  I 
looked  after  cliietiy  tor  diversion,  1  kept  r.o 
journul,  or  notes  of  times  and  partioularititi 
as  they  succcedef).  Nor  have  1  arce&s  lo 
aiiv  otiices  where  I  luight  gather  fiom  ihr 
'P 
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orisrinali,  that  is  orders,  declaretiims,  and  j  <'  168S,  Jane.    The  24th  heing  the  u 

for  elect) ii(f  ot*  sheriffs  for  the  city  of 
many  of  the  livery  men  ap|)earett  ] 
hall ;  One  narty  crying  up  North 
and  the  otner  Dubt'is  and  PapiUio 
|iolI  being  desired  and  grantctl,  itl 
some  hours ;  and  then  towards  tin 
the  lord   mayor    ciune   and  dismi 
court,  ordering  them  to  appear  on 
next;    uot\iiibstanding    uhich  the 
still  held  on  the  court,  and  the  Wl 
cried  out  a  Hall !  a  Hall !  and  eoni 
the  pull,    and  there  nas  soiiic  kiut 
and  tumult  coiuniitted   in  the  poll 
last  the  shiTilis  also  adjourntrd  the 
Tuesday  noxt  at  mne  of  the  clock. 

<*  But  the  2r>th  the  Lord  mayor  went  i 
plaided  to  his  majesty  against  the 
uho  bein^  sununoued  to  ap|>oa 
counril,  tliey  did  accordiu«rly  ih 
and  hi:i\v^  thought  to  be  pruuioten 
holders  of  a  riot ;  they  wort*  comi 
order  of  council  to  the  Tower,  an 
in^'ly  conducted  tliilher  in  their  a 
four  yeomen  of  the  Guards,  only  thi 
city. 

*^  It  isobsciTablc  in  this  election,  tin 
n.avor  insi>ted  ou  his  right  of  ch 
of  the  shcrills  himself  by  drinkin; 
M  liicii  he  had  done  to  Mr.  North 
the  greater  part  of  the  common! 
against,  and  would  not  confirm  hiin 


the  like,  what  is  needfal  for  a  just  roister. 
Therefore  Lam  sensible  that  many  punc- 
tualities are  here  wanting,  which  1  wish  I 
ould  supidy.  But,  as  for  tlie  gross  steps, 
and  the  matter  of  fact,  I  am  secure  of  having 
d«>ne  justice ;  for  1  well  observed  them, 
and,  I  think,  shall  never  forget  the  ma- 
teiial  part."     Exoiuen,  p.  595. 

rajcerning.  these  transactions  it  may  reaxHin- 
ably  be  cunjcctureil  tliai  the  ordinary  weight 
nf  Roger  N'i„:h's  political  partiality  was  ag- 
gravated by  the  consanguinity  between  him 
and  sir  Duillcy  Nortli. 

Of  the  same  occurrences,  the  following  pas- 
satfes,  extracted  from  Narcissus  I«uttreirs 
MS.  «  n  ief  [listorical  Relation  of  State  Af- 
fairs," in  the  Library  of  All  5*i>uls'collcjjp,  Ox- 
ford, furnish  a  simjdo  and  apparently  impar- 
tial narrative,  the  efrcct  of  m  hich  is  enhanced 
by  contrast  with  the  party  vehemence  of 
North's  roprcscntations,  and  the  elaborate  af- 
fectation of  his  forced  and  declamatory  style : 

•*  June,  1081.  Tbe  24Ui  was  the  day  for  tlic 
election  uf  sheriffs  anil  officeitt  for  the  city  of 
London,  the  Livery-men  of  the  scleral 
companies  appear^'d  in  an  extraonlinary 
manner  at  the  Guild  Hall :  tlie  lonl  mayor 
end  court  of  aldermen  being  qome  upon  tlie 
ITu&tings  tliey  jiroceeded  to  the  election ; 


the  i)ersons  in  nomination  for  sheriffs  were    ^'  lu  the  transaction  of  the  laie  el 


Mr.  alderman  Piikington,  and  Mr.  Samncl 
ft^hute,  Mr.  Ralph  Ihix  and  Mr.  Humphry 
Nicolaou  ;  !Mr.  Piikington  was  first  put  up, 
who  ha\ir.g  apparently  the  majority  of 
voices,  was  declared  duly  elected ;  Mr. 
i^liutc  with  some  contest  \\as  put  up  nc^xt, 
and  then  Mr.  Ho\,  but  Mr.  Shute  carried  it 
by  much  to  appearance,  yet  those  that  were 
for  ^Ir.  Box  demanded  a  poll,  which  was 
granted  and  clerks  a|>j>oiiited,  and  accord- 
ingly the  poll  began  which  endctl  that  day, 
Siur  Piikington  and  Simte  carried  it  by 
hundreds  of  voices. — Sir  Thoiiias  Player 
was  then  also  cf>ntinuul  chamberlain  of 
London  uu'inimcusK'. — There  was  a  very 
gn-at  up)»e:tniitee  of  Liverymen,  and  the 
Court  had  nsade  what  interest  they  could 
that  they  n)i^htget  the  persons  set  up  by 
ihem  (liox  aii<l  jS'icoUon)  chosen  for  she- 
i'ilfs  The  poil  uas  closed  the  'Mth  at  night, 
aud  tlu'  'J7th  was  a  common 'hall  again  for 
declariu:;-  ih"  sheriffs ;  aud  on  the  poll  vA- 
(iiTMian  i'il]jn;^un  had  31X4,  3Ir.  Shute 
•Jw'M,  >'r.  IjOS.  1,26<5,  and  Mr.  ]Sia»lMm 
}U  ;  so  tliat  aMcriiian  Piikington  and  Mr. 
iSimte  \^crc  decluicd  duly  elected.''  * 


'  As  totliJK  eloction,  bisljop  Kennett,  \4>I.  3, 
p.  :*'J1,  2nd  c:l.  says,  **  The  king  was  reikoi\ed 
til  e'lpress  \m  ilispleasun:  at  it,  and  therefore 
wbeu,  on  Ocioijcr  13»  sir  Georj^e  Treby  and 
these  two  sheritf's  wervi  sent  to  nivite  his  ma- 
jesty in  the  name  of  t:  e  city  to  do  tlicm  the 
kuuuur  of  diuiiiij;  at  Guddhail  ou  the  H'Cih, 


Mi(Lsummcr-day  of  the  sheriffs,  s<»! 
an;  remarkable  ;  as  first  tiie  lord 
precept  to  the  sex eml  companies  r 
iiimsual  form,  viz.  as  well  for  tlie  < 
tion  of  the  p<?rson  who  was  by  him 
be  one  of  the  shenils,  lVc.  as  for 
tinti  of  the  other  of  the  said  sher 
wheri'us  former  snuunons  was  to  1 
berhtoiiieet  and  chuse  sheriffs, 
vhen  this  person  v.c<>  put  up,  it  wa 
coufiniiaiioti,  but  ihis  the  cominor 
absoUitely  airainst,  and  cried,  I\o  > 
tiou,  no  conrn'ni:itioa !  The  coin 
also  i-eUuucd  thanks  to  the  two  on 
riffs  for  the  failhiul  discharge  ot  ll 
*•  Juno  27th.  Tlie  court  of  King 
graute<l  a   Habeas  Corpus,  to  bri 

his  majesty  gave  them  this  rebuke  :  * 

*  eorder,  uninvitatiori  fioni  niy  lord  m 

*  the  city  is  \  cry  aeccptiible  lo  me ;  at] 

*  that  it  IS  so,  notv^ith?;tau(ling  that  it  i 

*  by  messengers  thatiire  so  unwelcom 

*  tfiese  two    sheriffi    are,    yd    I  o 
"  His  majesty,"  i>roceeds  the  bishe 
before  condcisccnded  to  a  meaner 
distinguishing  the  loyal  apprentices  oi 
and  giviu;^ ;:  braci.-  of  bucks  for  a 
Sadlcr^s  ilall  on  August  4 th,  and  send 
of  the  principal  couitiers  to  dine  mi 
directing  his  .son,  the  duke  of  Graft 
one  of  the  stc^vards   for   another 
which  was  thought  no  less  than  to  i 
scrvaots  to  op^jose  tbelr  masters." 
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till  this  day  feYen-night  bcin^j^ 


bodies  of  Mr.  Pilkimjton  and  Mr.  Shutc, 
finn  the  Tower,  which  was  returnable  im- 
mediately ;  and  the  Liieutenant  of  the 
Tower  beiuf(  served  therewith,  thought  fit  to 
Ukc  DO  notice  thereof. 

*'  The  30th  tiie  8hen6fs  of  London,  Mr.  Pil- 
kinipton  aod  Itlr.  Shute  were  brought  up  from 
the  Tower  of  liondon  to  tlic  court  of  Kind's 
Bench  on  a  second  Habeas  Corpus,  and  «Te- 
tirad  by  their  couns«>l  to  lie  liailed  ;  but  Mr. 
Attorney  General  exhiliitint;  an  iHibrmatinn 
ibcD  in  court  against  them  tor  tlie  said  riot, 
fcr  which  they  were  committed,  they  pleaded 
first  to  it.  Not  Guilty  (in  which  saidinforma- 
inn  there  were  about  forty  other  persons 
ownlioned  as  rioters  ;  as  alderman  I  f cnry 
Comisli,  sir  Thomas  Gold,  sir  John  Sliortrr, 
lord  Grey  of  Wark,  alderman  Ellis,  John 
Tmrbani,  esq.  ami  olliers)  then  thrv  were 
admitted  to  hail,  who  were  Mr.  James  f  f  ayes, 
Mr.  AUchael  Go<lfrey,  Mr.  Benjamin  Go<l- 
ftty,  and  Mr.  John  Ikmden  ;  the  princi- 
ple were  bound  in  2,0U()/.  a  piece,  and  the 
bail  in  1,000/.  each,  at  desire  of  tlie  Attor- 
ler  Geucral. 

^  Jaiy  5th.  The  same  day  being  the  last  day 
flf  the  term,  the  &iierif!s  appf.-ared  early  at 
the  court  of  King's  Bench,  and  had  theii* 
appearance  recorded. — And  it  lieing  the 
day  aiipointeil  for  the  election  of  sheriffs 
acoDfmng  to  the  late  adjournment  by 
the  lord  mayor,  the  sheriffs  api>eare<l 
•a  the  hustings,  and  the  citi/ens  in  grc^at 
■■hers,  but  the  lord  mayor  being  in- 
dhMaed,  Mr.  Recorder,  by  liis  lonlship's 
Mr, declared  it  washislordKhij^rs  desire  that 
Ibepoll  should  be  ailjoumed  till  Friday  the 
7lh ;  whereupon  the  slicrifl's  demanding  of 
ih^  0011  imon- nail  if  they  were  willing  to 
defer  it,  the  nia^r  part  were  against  it,  so 
thej  proeecried  m  the  |hi1I  for  some  hours ; 
which  being  finished  and  cast  up;  the  coiu- 
■OB-hall  in^stingto  have  the  |m>11  declared, 
the  sheriffs  did  acconlinglv,    Mr.    North 

.  lA57,Mr.  B«>x  1,601),  Mr.  i^apillion  2,7 j(, 
ndMr.  Dubois  2,709  ;  which  two  lasthav- 
iig  the  majority  were  declared  Klieriffs  for 
the  year  eosuuig;  and  tluir  prot'eedings 
Were  ordered  to  he  reconled  bv  31  r.  Town- 
dcric,  and  then  the  cnmninn-hall  broke  i:p : 
Iloriitf  this  day's  proceetlingN,  four  (^mpu- 
aies  ot  the  trained  bunds  were  (mi  tlio  guard. 

"  The  7lli,  the  lonl  mayor,  some  of  the  :d- 
dcraien,  arid  the  citizens  on  that  side  nut, 
oriy  at  Guild-hall  (notwithstanding  the  pro- 
CBMhugAon  We«lnPKfla})  to  priK'ci'd  on  the 
|hA;  of  which  ihe  other  (tarty  lia\ing  no- 
tice, lest  tiiey  should  he  stript  of  their  pri- 
vilefes,  came  to  Gnild-hall  in  gr(*at  nuni- 
kn;  ami  a  dispute  arisin'^  lietween  the 
■ayor  and  ahlennen  aUint  his  pretended 
aijdiimoiciit,  tfome  law  \eni  were  sent  tor  to 
Mtde  it,  sir  George  Jefferysand  Mr.  San. 
den  in  behalf  of  tlie  lonl  mayor,  and  >]r. 
WilltaniH  anil  Mr.  Ftdlext'en  finr  tho  shetifiN, 
who  debated  Ihe  matter,  but  coming  to  no 
Rkult,   ibc  lord  mayor  further  adjourned 


« 


the  court 
the  14th. 

*<  The  14th  also  the  common  hall  met  in  great 
numbers  at  Guild-hall :  the  lord  mavor  and 
aldermen  being  come  upon  the  ifustings. 
His  majesty's  order  in  council  was  read, 
and  then  the  lord  mayor  insiste«1  on  his  nri- 
vilege,  and  declared  31  r.  North  to  be  snu- 
riir,  uhlch  the  common  hall  would  by  no 
means  admit,  but  cried  out  no  North,  no 
North,  no  eontirmation  ;  huta  i^piKinn  and 
Dubois  :  then  the  sheriflTs  telling  the  com- 
mon-hall, they  were  by  his  majesty's  order  to 
poll  anew  (safvo  jure  to  the  last  poll)  they 
lie?un  to  proceed  at  four  in  the  atK>mQOn  to 
poll  for  all  four,  which  the  lord  mavor  hcar- 
mg  of  came  and  adjourned  the  pofl  again  till 
to-morrow  seven  ot  the  eloek. 
Tlie  15th  according  to  yesterday's  adjourn- 
ment by  the  lonl  mayor,  the  common  hall 
assembletl  and  they  pntcei'tlod  to  the  pull: 
the  sheritrs  had  books  to  take  it,  as  also  some 
appointcnl  by  tho  lord  mayor  took  it ;  the 
sheriflb  wonld  poll  far  afl  four,  the  lord 
mayor  for  but  three,  saying  North  was  al- 
ready chospn  (though  ii  is  said  his  lordship 
consented  to  (h>11  for  all  four,  l<ut  aftem-anU 
thought  fit  to  alter  his  mind,)  the  books 
being  closed  and  cast  up,  the  snerifls  came 
upon  the  hustings  and  declan^d  how  it  was 
in  the  books.  North  107,  Box  173,  PapilHon 
2,1S'J,  Dubois  2,481  ;  and  against  confirma- 
tiiMi  '2,411:  So  that  Pnpilliou  and  Dubois 
wen'  again  deebnM  electa  dsherifVs,  at  which 
then*  was  a  m^i  shout :  But  the  lonl  mayor 
and  some  of  the  aldermen  came  afterward 
on  the  htistin<;s,  and  diclan^d  Box  to  be  the 
other . sheriff  a^  having  the  majority,  %iz. 
1,C1-^  in  his  l)Ook,  and  Paiiillion  andbuliois 
but  (30 ;  afler  which  the  siicriffs  came  again 
upon  the  lliistinsr^,  and  declared  Papillinu 
and  DufuHs  sheritfs.  W  hat  will  be  the  issue 
hereid*  lime  must  shew  ;  S»me  personr,  arc 
Kti-angely  exaspcrat'  d  a;;;ainst  the  lonl  mayor, 
and  rmistldame  him  for  the  unusual  precept 
that  Kuumioiied  the  eomni<m  hall,  such  an 
one  haviiiy:lM»efine\er  known  More. 

"  The  aflair  of  the  slievilfs  is  that  which 
causes  gixMtt  diflerene«s;  the  ^V  big- party 
thinking  the  lonl  mayor  hath  done  them  in- 
jury, ha\e  brought  a<'tions  id'the  ease  against 
'his'loniship  which  increase  in  number  every 
day;  they  soy  that  the  sheriffs  were  e^er 
the  pro|HT  managiTs  of  the  poll,  that  the 
lonl  mayor  was  ^illinsr  to  |h»II  for  all  four, 
until  n  lertain  luiniMer  <d  »!tate  was  with 
him,  (sir  I ^t-^dine  Jenkins)  that  in  a  little  lime 
there  will  he  a  n>nuuon  council  called, 
ami  then  they  think  to  n-eei^e  satist'aciioii 
in  their  ritrlilN  ;  I  n!  il  th»*  lonl  mayor  shall 
pnN*<id  to  swt-ur  North  and  Box,  tfiey  think 
they  ha^e  power  lo  (urn  tliiiii  out  atrain  on 
IVlichaehnas-day  ;  it  all  tht  >!e  lai,  they  are 
res(d\ed  to  ]»ri>eeed  by  way  of  ii.nndanuiH, 
act  rl  the  nuirl  ♦•f  Ki'it;\  lu-mh,  lo  try  the 
i^sue  tilt*  iieM  term. 

*^  Thel27lh  biiiiga  court  ofaMermcu,  thera 


^   m 
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wa5  a  BunwtwM  aypeuruiee  of  tlie  livery 
neu  u  (luiUlhalU  to  bare  die  kwd  mayor's 
avnivr  in  iWibMi  to  the  pedtioa  fbrmeriy 
iK-li«^*rv^  ivmx^rniiig'  Mr.  PapiUioD  and  Mr. 
Pubi>i»  their  beiaffcaUefi  to  bold  sberiifi  for 
rite-  \tdr  rusuinir  \  mom  of  them  beine  oall- 
t\l  ill.  bi»  lordship's  ansimer  wa»  read,  that 
the  ctmrt  would  take  care  such  persons 
•hmiU  be  sherifls  who  were  h*galiy  elected, 
as  ahK>  («f  the  rights  of  the  chair  and  of  the 
Kihi«Wcity,  and  if  things  were  done  other- 
wi«e,  the' law  was  open ;  8ome  of  the  livery 
turn  atteinptincf  to  reply,  that  this  was  no 
•iwwtT,  his  lordUhip  bid  them  forbear  and  be 
^iiu',  \rliii*h  they  not  doing  presently,  tlicy 
^rrt'  i*uinruauded  in  the  kinje^  s  name  to  dL*- 
uart :  and  then  tlie  court  adjourned  till  ailer 
tUrtiiuIomcw  tide. 
••  September,  1683.    On  the  5th  was  held  a 
C'liirt  of  aldermen  at  Guildhall,  where  di- 
Tom  c'iti'/iens  attended  and  delivered  another 
petition  to  tlie  court,  to  tlie  Kaiue  same  sub- 
ataiiee  as  the  funncr,  that  Mr.  Papiilion  and 


Mr.  Dulioisbeingiegally  chosen  sheriffs  for 
the  year  ensuing,  they  demanded  as  tlieir 
right,  uud  as  the  oath  of  the  lonl  mayor  and 
aldermen  obliged  them  ako,  that  they  miirht 
be  summoned  to  seal  their  bonds  to  hold  the 
iaid  otiicc  or  tine  off;  then  they  were  or- 
ik>i\*d  to  withdraw,  during  which  time  Mr. 
Box  was  osdled  in :  and  aAer  tlie  citizens 
vrere  re-admitted,  and  the  lord  mayor  told 
thein  their  petition  had  been  read,  ami  was 
to  the  same  effect  as  some  Ibnuerly  de- 
livereil ;  and  that  Mr.  Box  had  been  since 
called  to  accept  the  office  of  sheriff,  but  that 
he  had  submitted  to  a  fine,  so  that  now  thoy 
should  ha%'e  another  common  hall  to  elect 
another  sheriff  to  serve  with  Mr.  North,  to 
which  some  replied,  they  had  already'  cho- 
sen  Vvo  slieriifs,  and  would  adhere  to  the 
first  choice,  and  did  desire  no  more  common 
halls,  saving  there  had  been  too  many  al- 
ready about  this  affair,  at  some  of  whicli  se- 
veral received  their  death  ;  On  which  his 
lordship  commanded  tiicm  in  the  king's  name 
to  withdi-aw,  or  thej'  should  be  looked  upon 
as  tumultuous. 
<*  Mr.  Box's  fining  off  hath  caused  much  dis- 
courses the  Toriint  blaming  him  on  the  one 
side,  and  the  Wliigsgatheriug  heart  on  the 
othiT,  promising  themselves  success;    but 
ilic  more  mod(>nitc  itersons  like  not  these 
proct.'Cflings,  dreading  the  ill  consequences 
that  such  heats  autl  divisions  may  occasion. 
^  The  1  H\i  was  a  court  of  aldermen  liehl  at 
Guildhall,  uhere  many  citizens   attending 
were  called  in,  who  presented  an«)ther  punier 
to  the  Court  for  the  calling  Mr.  Pajiillion 
and  Mr.  Dubois  to  take  tlie  office  of  slierifls 
on  them,  whereto  they  were  lawfully  chosen, 
pnHesting  p/jainst  the  election  and  confir- 
mation of  North  and  Box,  and  that  if  en- 
deavours were  used  to  the  contrar}'  hereof, 
audi    proreediiigs  would  be  'a   breach  of 
your  trusts,  and  a  violation  of  the  rights  and 
|»iifil^e8of  the  isbaiaa  of  Loudim  i  then 


the  citiienft  withdrawing,  a  debate 

the  court  hereon,  which  oocaiioiii 

sharp  words,  the  lord  mayor   ord 

sword  to  be  taken  up  and  so  diss 

court. 

'*  The  14th  was  another  court  of  ak 

Guildhall,  where  many  citizens  i 

those  of  the  Whig  Party  dehvera 

paper  to  the  same  effect  as  the  J 

the  behalf  of  Mr.  Papiilion  and  Du 

other  side  delivered  a  paper  des 

that  court  would  appoint  a  comm< 

chuse  another    person  to  ser^'e 

North  already   confirmed  ;    then 

paper  was  presented  by  Mr.  Rai 

member  of  parliament  for  the   ■ 

Middlesex)  subscribed  by  many  | 

and  freeholders  of  the  county  of 

in  liehalf  of  9<r.  Papiilion  and  M 

which    on   tlie   other   side    was 

a{j[aiiist  by  sir  J.  Butler  and  othen 

without  tlieir  consent,  or  (as  thev 

the  majority  of  the  fre^olders  of i 


saying   they  had  nothing  to  do 

city's  choice  of  their  sheriffs; 

were  all  ordered  to  withdraw,  and 

time  were  calleil  iu,  and  told  tha 

had  considered  of  tlieir  several  \ici 

would  take  care  that  such  persons  s 

the  office  ofKlierifis  as  were  duly  cl 

that  in  this  and  all  other  things, 

would  endeavour  to  maintain  the 

privileges    of  tlie  chair  and  of 

city,  land  wherein  you  think  we 

wise  the  kiw  must  judge  betwec 

were  tokl  that  the  lord  mayor  di4 

call  a  common  hall  on  Tuesday  n 

another  fierson  to  ser\e   sheriff 

North,  which  occasioned  some 

North,  no  c(»mmon  hall,  we  hi 

alrt'ady,  but  they  were  coiumani 

king's  name  to  deiKut. 

"  The  lord    mayor,   ^%  hen    he  si 

common  hall,  usually  sends  his 

t*acli  company,  but  this  time  he 

word  to  the  clerks  of  the  cnmipai 

<*  The    10th  being  the  day  app<ii! 

common  hall  to  chuse  a  fierson  to 

Mr.  North  for  sheriffs  of  Londoi 

dlesex,  the  li\  erj'inen  met  at  G 

great  numbers ;  about  1 1  tlie  1 

and  some  of*  the  aldermen  cami 

hustings  ;  and  the  common  cry< 

hig  to  iiifd;e  proclamation,  there 

fused  a  noise  that  nothing  couhl 

then  the  lord  mayor  ami  alderr 

into  the  council  chamlier,  then  tl 

Serjeant  came  fon^'urd  on  tlie  hi 

put  up  Mr.  Rich,  at  which  there 

noise  of  No  Rich  !  an*!  that  they  * 

bv  their  former  clioicp,  tliat  n 

coukl  be  lieani,  tlien  the  sheriffi 

ward  and  put  it  to  the  common  1 

the}*  woukl  proceed  to  a  new 

stand  by  their  oM  choioe  ;  and 

greater  number  was  for  ataadi 

oU,  choice,    thoiy;ii  many  pc 
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tlMigiit)  held  their  bands  otbemise  than 
Aey  tDtODded,  it  beincf  Ikardly  powiblc  to 
hav  what  was  put  up,  but  a  poll  beings  de- 
BModed,  and  j^ninted  by  the  Bberiffs,  they 
MJ^aunied  it  for  an  hour  or  two ;  whilnt  tlus 
was  douijB^  the  lord  mayor  came  ojOfain  upon 
Ibe  hustings,  and  Hpclarcd  Mr.  Itich  law- 
ifally  chflaen,  thougfh  the  noise  was  so  ffreat 
itooaM  not  be  heard,  and  tlien  dissolved  the 
ban  and  went  to  his  own  house ;  about  two 
nthe  afternoon,  the  sheriflfs  bejuran  the  poll, 
duffni|r  which  time  tlie  loni  mayor  sent  to 
Ihem  to  desist,  for  he  had  dissolrcil  the  hall, 
bat  ihey  proceeded  on,  and,  u|>on  casting 
Vp  the  books,  found  tlit^re  was  2/)89  fur 
Manding'  to  the  old  choice  of  Mr.  FapilHon 
Md  Mr.  Dubois,  and  35  for  Mr.  Rich  ;  and 
the  sherifls  hearinr^  that  the  lonl  mayor 
cane  anin  himself,  hastencfl  upon  the  hust- 
ia^and  declareil  Bir.  I*apillion  and  Mr.  Du- 
bus  legally  eleclcfl  afpiin,  ami  then  ordered 
the  people  to  depart,  which  done,  the  lonl 
■ajpor  caused  the  gates  of  Guildhall  to  be 

IMt  Up. 

*  Hk  nest  da^  beinr  the  20th,  the  lord  mayor 
■mI  sonie  of  the  aldermen  went  to  White - 
bril  to  inform  his  majesty  of  the  proceed- 
iaf^  and  there  were  some  afftdavits  mailo 

:  the  aheriflb,  wherefore  a  council  yn  as 
in  the  afternoon,  and  tlie  sherifls 
to  attend,  which  they  doing,  they 
told  they  had  proceeded  in  a  riotous 
ler  which  they  must  answer,  and  so  Uie 
taaiherififi  gave  a  recognizance  of  1,000/. 
CKk,  md  ten  bail  in  500/.  a-piece  to  apj)ear 
tf  Ihe  King's-bench  bar  the  1st  day  of  the 
am  term,  and  to  answer  to  an  information 
there,  and  in  the  mean  time  to  be  of  the 
wmi  behaviour,  and  so  were  dismissed. 

*  k  b  thonght  by  most  people  that  Mr.  North 
aal  Mr.  Rich  wiH  take  on  them  the  office 
if  dberifb  of  London  and  Middlesex,  not- 
sddHlanding  their  contested  election,  and  for 
Ais  end  they  are  fitting  up  Goldsmiths  and 
Diapers  halla :  these  thmgs  make  sf>me  per- 
Boaadewn  in  the  mouth  fearing  the  effects  of 
Aoe  two  being  sheriffs ;  and  scruple  not  to 
Ay  t»  what  eiM  they  were  set  up  ;  that  if 
fc  Wd  mayor  would  chuse  one  sheriff, 

anefer  knew  any  coknir  he  has  to  chuse 
;  ihev  call  him   a  betrayer  of  their 
i^fbla,  and  are  resolved  to  pursue  the  utmost 
mwdy  the  law  affords ;  and  some  fear  not 
li  «y  Ac  okl  sheriffii  will  not  deliver  up  the 
|Mna  to  them.   These  things  look  ill  and 
■Knracfa  10  be  feared  ;  and  the  other  side 
■cicaolvedto  stand  by  Rich  and  North,  for 
ftiy  win  have  them  in  as  leQfal  officers ; 
tiaennat  produce  the  consequences  hereof. 
*11k  Mth  was  a  court  of  aldermen  at  Guild- 
k|i  where  neveral  liverymen  attend)  nif  nre- 
Med  a  paper  to  the  court  in  the  behalf  of 
lb.  FapHnon  and  Mr.  Dubois,  very  sliaq)!  v 
TCptatuliiig  to  the  court  the  breacli  oftlii'ir 
iMand  vwlatkm  of  their  oaths,  hut  thcv 
bid  answer  returned  them  as  formei-ly  and 
vaccoDiundedtn  depart.  Afterwanb5Ir. 


Peter  Rich  was  called  to  give  bond  to  take 
upon  him  the  office  of  sheriff,  which  he  did 
accordingly.      Mr.    l)u;llpy    North  sheriff 
elect  by  the  lord  mayor,  sent  to  his  com*> 
pany   the   uiurcers,  to  demand,  as  usual, 
several  of  their  compuny  and  officers  to  ac- 
company him  to  Guddhall  the  day  he  takes 
the  office,  but  the  said  company  holding  a 
court  thereon,  made  an  order  tfiat  none  of 
their  nieiubers  or  officers  Khoii!d  attend  him 
on  pain  of  l)eing  tiirucil  out,  but  that  tliej 
should  accompany  Mr.  Papillion  to  the  said 
hall  to  present  him  to  be  swum  one  of  the 
sheriffs  of  l^ndou  and  Middlesi^x. 
**  The  29lh  being  the  usual  day  for  swearing 
the  sheriffs  elect  for  the  city  of  London  and 
Middlesex,  there  was  a  great  concourse  of 
people  at  Guildhall  early,  but  the  gate  there- 
of was  guardeil  by  th'e  Trained  Bands  of 
the  city ;    and  several   of  the    liverymen, 
who  were  known  to  be  f»r  Pnpil!ion  undDu- 
liois,  were  denie<l  admittance  until  the  lord 
mayor  himself  came :  alKJut  ten  his  lonlsliip 
came,  accom|Kinied  \:  itli  Mr.  North  and  Mr. 
Rich,  and  entered  the  hall ;  nouic  Traini^ 
Hands  also  were  placed  iieforc  tlie  hustings, 
and  lieutenant-colonel  Uuincy,  who  com- 
manded them,  offered  an  abuse  to  sir  John 
Lawrence,  one  of  the  alderinen,  by  pulling 
him  down  off  the  hustings  when  he  was  go- 
ing up ;  who  afterwards  went  to  sir  Robert 
Clayton  and  made  oath  of  the  assault,  and 
had  a  warrant  against  the  said  Uuiuey,  w  ho 
^\  as  taken  by  a  constable  at  the  head^of  his 
company,  and  carrietl  befoi-e  the  lord  mayor 
himself,  who  bound  him  over  to  the  sessions ; 
these  guards  also  ga%  e  fj^rcat  dissatisfaction 
to  many  citizens,  complauiing  that  tliey  had 
a  military  iM>wer  set  over  them.    After  some 
time,  the  lonl  mayor  and  aldermen  came 
upon    the     hustings;     proclamation    was 
made  for  Dudley  N(»rth  and  PetiT  Rich, 
e^rs.  to  come  forth  to  enter  upon  the  oitice 
of  sheriffs;  they  prcs4>ntiug  themselves  to 
the  court,  the  couuuon  serit^ant  began  to  ad- 
minister tlih  oaths,  when  !\Ir.  Papillion  and 
Mr.  Dubois  laid  their  hands  also  on  the 
book  ;  but  the  lord  mayor  commanded  tliem, 
in  the  king's  name,  ti)  dqiart  and  keep  the 
peace:  so  they  departed,  and  several  of  the 
aldermen,  who  were  of  tlieir  side,  went  out 
of  the  ctMirt  also.    AfW  Mr.  Nortli  and  .Mr. 
Rich  were  sworn,  they  were  apparelled  in 
their  fur  gowns  and  gold  chains,  and  Mr. 
Hastings  was  swum  under-Klieriff,  which 
end(>tl,  his  lonlship  W:dke«l  homo  on   foot 
Mith  the  now  sherifls  and  mhiic  of  the  alder- 
men of  his  party,  anil  wen*  afterwards  en- 
ti^rtaincd  by  iht:  nf;w  sherif!''*  in  Cirocers'- 
hiiU  ;  and,  m  the  ufu-nu  4)ii,  the  new  sheriffs 
scut  to  the  old  ones  to  di-liver  up  the  gaols 
and  |»risons,  which  they  rca«lilv  perfonucd. 
"  It  Iwiiig  usual   for  the  old  sficriflM  to  tri»nt 
the  lord  mayor,   Sec  on  Mielia<*lnias-day, 
I\lr.  IMkin^^ou  and  Mr.  Shutc  Kent  to  his 
lord>iiip  the  uiifht  before,  that  since  the  city 
\^as  coino  undu'   a  military  goverumcuti 
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tlioy  Ihoiijfht  it  no  proper  time  for  feastinpf, 
and  tlieretbre  Hhould  not  entertain  bis  lord- 
ship tu-iuonrow. 

Oct.  ^3.  There  was  also  a  motion  for  a 
Mandamns  to  he  directeil  to  the  lord  mayor 
and  aldermen  of  London,  for  thcsweaj-ing^Mr. 
Papillion  and  Mr.  Dubois  into  tlie  office  of 
sheriH's  of  London,  hut  the  court  ordered 
cause  to  be  shewn  on  Monday  next. 
November.  The  '2r>n\  uf  last  month  beinjor 
the  first  <lay  of  tlie  term,  a  motion  was  made 
at  the  Kir.tf's-heneh  bar  for  a  Alandnmus  to 
be  directPil  to  the  lord  mayor  and  aldermen 
ol'the  city  of  LiOndon,  for  sweariof^  Thomas 
Papillion  and  John  Dubois  sheriffs  of  the 
8ai<1  city  ;  but  the  court  thou;>:ht  fit  to  ^ivo 
the  lorll  innyrr,  ^c^.  till  Monday  the  aoth 
of  the  same  mouth,  to  shew  cause  why  a 
Manilamus  should  not  i;o  ',  which  day  com- 
int^,  counsel  for  his  lordship  moved,  that  in 
regard  that  was  the  day  the  now  lord  mayor 
ciitt.'red  on  bis  oRiee,  and  wiLS  a  busy  dav  in 
the  city,  tlu-y  di-sirwl  further  time  to  shew 
cause*,  V  hieir  the  court  i^raiited  till  Friday 
the  Ihil  of  this  monlli ;  whi«'h  day  ulsoeoni- 
intr,  the  court  put  it  off'  t<*  Tuesday  the  7th 
instant,  in  rejranl  they  were  to  ^o  into  the 
li\eluHmrr  to  llie  prickin:^  of  sheiifts  ;  then 
it  eame  i»n  the  7th,  and  counsil  fur  the  lord 
mayor  objected  that  they  would  take  out  a 
Mimdauuis  direc'ted  to  the  wrong  i>ersons, 
viz.  the  K>i-d  mayor  and  akiemien,  wliere- 
as  they  ou^ht  to  direct  it  to  the  court  of 
the  lord  mayor  and  aldermen ;  counsel  on 
the  other  siile  lor  Mr.  Papillion  and  Mr. 
1>id>ois  said,  they  desin-d  nothinj^^  but  that 
the  writ  should  V"  oi»t  to  the  uroper  otfi- 
cei*s,  and  that  the  matter  mi{j;:nt  come  to 
a  hearin;^,  and  it  was  at  their  |>enl  if  they 
took  it  out  directed  to  a  wrou!^  person.  Now 
the  court  tliDiiu-iit  tit  io  put  it  off*  till  Tues- 
day next  to  eonsiilcr  how  the  practice  has 
been  to  direct  Mandamuses  in  such  c*a«--es  ; 
this,  if  it  went  in  an  ordinary  ease  a  Man- 
damus, wouhi  have  been  granted  on  the  first 
motion. 

At  last  the  court  of  KingfV-bench  are  come 
to  a  resolution  in  the  case  of  the  Mandamus 
to  snear  Mr.  Papillion  au<l  31  r.  Dubois  she- 
riffs elcci,  and  they  ordnxMl,  the  t5lh,  that 
a  Mandamus  should  ^o  diitjcted  to  the  lord 
mayor  and  aldiTUu^n. 


our  said  lord  tlie  kin^^  in  this  behalf  proieen* 
teth,  Cometh  into  court  in  his  proper  perHm  on 
Friday  next  afler  fifleeu  days  oi  Uie  Holy 
1'rinity,  in  this  same  term,  and  for  oar  said  lord 
the  kinnf  doth  five  tlie  court  here  to  undentaii|| 
and  be  inform^,  that  die  34tli  day  of  June,  in  the 

34.  apud  (juildhall  civil*  Lomlonauq^dam  Cur 
:isseniblatiun*  civiuin  et  liberor'  liomin*  dvit' 
London  (com m unit*  vocal*  a  CommoH  Hall)  na 
Johannem  Moore,  MilS  adiunc  et  adbuc  Aa- 
joreni  civ  it*  Loudon,  summonit*  et  oonvocat' 
coram  iH)dcm  J.  31oore  Mil*,    Majore  cirit* 
prted*,  le;^tiino  iuckIo  tent*  fuit  lam  uro  debif 
election*  Vic*  civit*  jiro  execution*  Offic*  yie* 
civil*  prxd*  |iro  uno  anno  inte^ro  prox*  fiflqneii* 
post  vigil*  festi  sancti  Michaelis  An-b*  adtuncct 
adbuc  prox*  fiitur*,  tpiam  pro  election*  divenoi* 
al*  officiar*  ci>'il*  pnEd*,quodq;  adtunc  etibiiicn 
in  (*ur  pned*  ince|it*  fuit  numerare  capita  (Ai- 
Cfliee  {u  take  the  Pali)  de  electurib*  tunc  cC 
ibidem  pnesentib*  pro  nianitcstatione  electioH 
|)ersonar*  deservitur  in  oflic*  Vic'  <nvit*  pmd* 
pro  annosuprnd*,  (piudq;  prsed*  J.  Moore  Mil', 
Major  civil'  pnediel*,  postfa  eodem    S4  db 
Junii  anno  n>gni  dieti  Dom*  Uegis  nunc  24  H- 
prad*  apu<l  (juildhall  civit*  London*  pned*  ii 
paroeh*  sancti   Michaelis  Bassishaw  l4Uidoi 
prted*  lei*^iti mo  modo  fecit  et  fieri  caiisavit|i^ 
clamation*  pro  adjorn*  Cur*  pruMl-  sic  ut  pnobr- 
tar*  lent*  et  adtunc  et  ibid*  pned*  J.  Moore  Mi*, 
Major  civit*  pra>d*,  cur'  praed*  I^^timomodB 
usque  diem  Martis  tunc  prox*  futur*,  adjornirii 
apud  Guildhall  civil*  London  pned*  teneiMl'«  ct 
adtunc  «.'i  ibidem  post  adjonimenl*  pried*,  acaK 
pnefertur*  fact*  prjd*,  J.  Moore  Mil*,  Major 
civil*  London  onid*  fecit  et  fieri  causav it  pro- 
clamation* |)uldii'am  pro  dccessiun*  omuiiB 
'  ]»rrsonar*  ibidem  ex  oec*asionepned*asseiublii*. 
Lt  uiterius  idem   Attorn*  dieti   Domini  lUfll 
nunc  general*   pro  eoilem  Domino  H^p  «t 
Cur*  hic  intelli:;i  ct  infbrmari,  quod  TuomH 
Pilkin<>rton  uu|»er  de  lioudou  Ar*  ct  SSaniiMl 
Shute  nuper  de  Loudon  Ar*  (time  Vic*  dvit' 
London*  pncd'),  ct  11  em**  Cornish  nuper  dl 
i^oudon  Ar*,  Ford  Dominus  drey  de  naikr. 
Thomas  Gold  nuper  de  l^>ndun  m'\\  ,  JobuDK 
Shorter  nuper  de  London  Mil*,  Thomas  llije 
nuper  de  London   Mil*    Willielnms    Guwlo 
nuper  de  London  Mil*,  Nlin>;sby  Bethel  nuper  d 
l^ndon  Ar*,  Niltlirope  nu|KTde  Lbb 

don  Ar*,  Johannes  A^lifle  nuper  de  LAodoi 
\r*,  Johannes  hllis  mi]ter  de  London  Ar*,  Fm 


An  abas  Mandamus  was  ijrantcd  the  same  '  ciscus  JcnksnujKirde  Loiulon  Lintear*,  IWw 
day  fur  the  swearniij  Mr.  Papdhon  and  3Ir.  ,„s  Dsuker  nujicrde  Ltmdon  Cien*,  JuhanM 
Dubois  shenlFs  of  London."]  Dea^'lo  nuper  de  Loiuh.n  Panuar*,  lUeharto 
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London,  $s. 

BKitrcmenii)cred,  that  Ilobcrt  Sawyer,  knt., 
attorney  general  of  our  lord  tlie  king,  who  for 

*  The  original  Indictment  runs  thus: 
**  liondon  xt.  Quml  24  die  Junii,  anno  re>;ai 
Domini  Caroli  sccundi  mine  nt*!j^s  An^l*,  ^c. 


uper 
Frecnmn  nuper  de  Litndon  Casearins,  Bemi: 
mill  Smith  nu|>er  de  Limdon  Gen*,  Ricbaioi 
Goodenou^h  nuper  de  l^Midon  Gvn*,  IL  bj 
nuper  de  Londtni  M creator,  Lucy'  KniffUtkg 
nu}H'r  dc:  London  Cien*,  Johannes  WicUfll 
nuj>erde  London  Gen%  Samuel  Swynockn^pc 
de  liondon  Mercator,  Joshua  Bitxuu  nuper  4 
liondon  Gen*,  Jo*  Jekyll  nuiicr  de  Loodn 
G<n*,  Dorman  Newman  nuper  de  Lofii 
Gen*,  T.  RawUnson  nuper  de  London  GeaS  1 
Car]K-utcr  nuper  de  London  Ge^*y  T.  ChulcM 


STAT£  TRIALS,  35  Chables  If.  iGss.^and  others,  far  a  Riot.       [22^2 

in  a  lawful  manner  held  before  the  s:ii(l  sir  Joha 
Moore,  knight,  mayor  of  tlic  city  uforesnid,  as 
well  for  the  due  election  of  hhcritfs  of  the  city 
aiorcsaid,  for  the  exc'cuiion  of  the  ofticc  of  she- 
rilfofthc  said  city  for  on«:  whole  year,  next 
followini^  ai\erthe  vigil  of  the  feast  oi'St.Michael 

Pilkin<7ton,  S.  8hute,  II.  Cornish,  I'ord  Doiiii- 
niis  (i'rrv, 'J .  Gold  ]Mil*,  J.  Shortiir  Mil',  ci  al^ 
tuf<o  ct  iLidi-m  prj'd*  illiciti^  ct  male  disposit' 
IK.T;mn',  sic  ut  pra'fertur  assfikihlat-  ct  coii;,tc.»- 
Ufat'  ri  ctarniis,  ^c.  rioiosc,  niutose,  illicittt  ct 
siMlitiose,  |)er  spatimn  trium  horar*  ad  |).iccni 
dicti  Domini  llcgis  nunc  ])Cilurl>andS  ct  riot^ 
pncd^  committei.d^  cxcitaverS  mo\crS  pursua- 
ver*,procuravcr%etadtunc  et  ibidem,  per  totum 
tempusprtedictum,  in  paroch^ct  warda  prn^- 
dicta  Guildhall  liOndon  pnedS  magnos  rumoreff 
daniores,  vocifcrationcs  tcrrihiics,  et  insolitos 
stridorrs,  vi  et  arm  is,  &c.  riotose,  routousc,  ct 
illicite,  tumultuose,  et  seditiose  fecer',  et  6eri 
cauK;iver*  et  excitaver*,  in  contempt*  dicti  J)o- 
mini  lic^ds  nunc,  leginnq;  Ei4:ir%  p;icisque  sua 
pert urbai ion*,  et  violation'  muniicMtS  ad  magn* 
pericul'  incitand*  et  mo\  oiid*  tunmltS  et  effusion' 
fjuamplurimuni  KanguiniK  iidem,  ad  magn' 
terror*,  iiiiidirtud*,  et  tinior*  onm*  ligt-or*  subdit* 
dicti  Domini  Regis,  in  malum  exemplum  omu* 
a1*  in  tali  crsu  delinqucn*,  (t  contra pacom  dicti 
Domini  Kt^is  nunc,  coron*  et  di^nitat*  su.is, 
(.Vc.  Unde  idem  Attorn*  dicti  Douiini  Hegi^ 
nunc  general*  pro  eodum  Domino  Itegi  pet*  a<i- 
visament^  <'nr*  hie  in  pru>miss*  et  debit*  legi« 
process*  versus  prkefat-  T.  Pilkintfton,  S.  Nhute 
H.  Cornish,  Ford  Dominum  Gn?y,  T.  Gold 
Mil*,  J.  Shorter  .Mil*,  Uc.  in  luic  parte  Heriad 
rcspondend*  dinoDom*  Kf'i^ide  et  in  prxmiss*, 
\C-  per  (|uod  pnecept*  fuit  \  ic*  civit*  Londou 
prxd*,  quod  venire  fac*  eos  ad  resfiond*,  &c. 
£t  mtNlo,  scil*,  die  Mcrcur*  prox*  posttres  scp- 
timan*  sanctas  TrinS  coram  Dom*  Kege  apud 
Westm*,  yen*  piitd'  T.  I'ilkington,  S..Shnte,  et 
Uidiardus  <  ioodcnotigh,  ftcr  Jieuedici*  l^rowii 
Atturnatuiu  suiim,  (rt  hiibito  auditii  inK>nnatioii* 
pned*,  s<^i»aratim  ilicnnt,  (inod  ipsi  \\^^\\  sunt  inde 
culp*,  et  tie  !kOC  poii'  so  sripumtini  siipn'  putriam : 
Etprad'  U.  Sawyor  'li'.*,  Atloui*  l)om'  Uegis 
nunc  general*,  tpn  pi-o  eodcm  Domino  Uegein 
hac  parte  scquiiur  shiillit*,  .S:c.  Hi  suiter  hoo 
idem  Attorn*  dicti  Dom'  Krgis  nunc  General*, 
pro  1  odem  Domino  Rege  dicit,  et  (*ur*  hie  o«- 
teudit,  (piod  Tiiomas  Pilkington  et  S.  Khute  Ar*, 
duo  defend*  suptrrius  nomiiiat*,  Vicecom*  civit* 
lifindftn  piu'd'  ad  prtcscns  existuut,  tameii  i|»se 
idem  Altoni*  dicti  Doinmi  Uegis  nunc  (General* 

1»ro  eodeni  Domino  Uege  |»et*  bnrvu  Domini 
U'gis  pnefat*  Vic*  fjondon  diritreiid\  de  venire 
fac*  coram  Domino  \\v%m  du<Nk'cini,  Vc.  ad 
triand'  «-\it*  pra^t'at*  iitt'  dictum  Duminum 
Ui*(;'eni  «>t  partes  piu>d*.snperinsin  forma  pracd' 
Junct*  :  Et  (piiii  piii'd'  (Icfcnd'  hoc  nondedic% 
idi'o  priercpt*  est  prafat*\ic'  ci^iv  Loiulun, 
quod  venire  fac*  coram  Dom*  Rege,adiesancti 
Michaelis  in  tres  septiman*  ubicunque,  .&c. 
dufwh-ciui,  \'c.  i>er  quos,  dec.  et  qui,  Sec.  ad 
recogn*  \:c.  quia  taiu,  \e.  idem  diesdat*  est 
tam  praffiit*  U.  Sawder  Mi!*,  qui  sequitur,  kc 


yew  of  his  now  majesty's  reign,  at  the 
•ball  of  the  city  ofLomlon,  a  certain  court 
embling  the  citizens  and  freemen  of  the 
'  London,  called  a  common- hall,  being 
oaed  and  called  by  sir  J.  MrK)re,  knight, 
nd  yet  mayor  of  the  city  ofLomlon,  was 

de  liondon  Gen*,  Johannes  Jekyll  jun. 
de  LrindoH  Gen',  licnj*  Alsop  nupcr  de 
ID  Gen*,  M.  .^leriton  nuper  de  Ixindon 
Car*  Datcman  nui>cr  de  London  Gen*, 
nes  Trench ard  nuper  de  liOndon  Ar*, 
fliller  UHjier  de  l^ndon  (ien*,  Jervas  Hy- 
jperdc  If'tndon  Gen*,  VV.  Penchy  nupcr 
Dudon  Geo*,  et  Richanlus  Farrington 
dc  Londuu  Ar*,  prarmiss*  pned*  satis 
,  scd  existeii*  person*  male  clisposit*,  et 
nan*  et  intentlen*  |)acem  dicti  Domini 
nunc  i*t  communem  tranquillitat*  hujus 
Ingl*  inquietnre,  molestare,  et  |ierturbare, 
:ed*  T.  Pilkington  et  S.  Shute,  sub  colore 
Vic*  civit*  Ijondon  pru.**!*,  et  pnwl*  If.  Cor- 
Pord  Dominns  Grey,  T.  Gold  Mil*,  J. 
■rMil*,  ^c.  postea,'et  post  adjornament* 
,  tcil'  dicto  24  die  Junii  anno  regni  dicti 
oi  Regis  mmc  34  suprad*,  apud  parocli* 
2tli<*haelis  U.  London  pned*.  m  Guildhall 
ibidem,  vi  ct  arm  is,  &e.  riotose,  routose, 
;,  et  setlitiosc,  sese  cum  plur*  al*  person* 
dispoeit*,  et  pacis  dicti  Do!jiini  Re;,if 
perturbatorib*,  ad  numer*  miile  |)ersonar* 
I  Attorn*  dicti  Domini  Regis  r.uuc  general* 
:  incognit*  assemiilaver',  congregavcr*  ct 
mver*  ad  pacem  dicti  Domini  R^is  nunc 
riand* ;  et  sic  assemblat*,  con^egat*,  (!t 
ion*  esisteu*,  adtunc  et  ibidem  >  i  et  armis, 
iocoie,  routose,  ct  illicite,  in  1 1  sujier  pned* 
nre  Mil*,  Major  civit*  pned-  i:i  pace  Dei 
i  Dom*  Ut^^isadtuncetibid'exbiten*,  in- 
tafraiun  feccr*,  et  ipsum  Johannem  Moore 
idUiDC  ct  ibid*  vcrlfi^ravcr*,  vulneraver*,  et 
ractavcr*,  ita  quod  de  vita  ejus  maximt; 
'abalur:  et  post  adjomament*  pned*,  etpro- 
tioQ*  pned*,  sic  ut  pnefertur  per  pr»iat* 
ore  Md*  RIajor*  civit*  pned*  fact*,  ipsi 
T.  Pilkingtun  et  Samuel  Shute,  udtunc 
dem,  colore  officii  sui  V  ic*  civit^  liondon* 
,  et  pned*  Henr*  Cornish,  Ford  J>ominus 
T.  Gold  Mil*,  J.  Shorter  Mil*,  &:c.  cum 
'  al'  person*  eidem  Attorn*  dicti  Don>ini 
nunc  general*  adiuic  inengnit*,  jnu^fat* 
ct  8.  Shute  illicite  et  seilitiose  auxdian*  et 
SD*  %i  et  armis,  6u'.  riotose,  routo!»e  et 
;,  ibi'Uiii  continuaver*  ad  capita  numcraiid* 
ice  to  iakt  tkc  Poll)  de  |)er8on*  sicad  tunc 
ieui  illicite  assenddut*,  tanqiumi  ct  quasi 
n  penon*  lieite  assemblat*  fuissent  ]iro 
nncvic*  vivit^  pra:d*  :  Kt  quod  prird*  T. 
Hbutcv  iL  Cornish,  Fonl  Uoniiims  Grcv, 
dM  Mil*,  J.  Shorter  Mil*,  Vc.  tune  et  ilii- 
Jliciiii',tumidtuose,etseditiose,  affirma\  er*, 
ubbei  eor*  aliirma\it,  dixit,  el  alta  %oce 
*  male  disposit*  £»ersoius  aitinnavit,  quod 
^Johannes  .Muore,  Mil*,  Major  ci\it*  Lon- 
pmd*,  illicite  et  injuste  assumpsissc-t  s\\\wv 
Kftat*  ail  aHj<nmand*  Cur*,  uiue  sibi  pned* 
bore  nou  pcrtinebat ;  quodque  pr«Ki*  T. 
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ti}^  and  yet  next  cfiming,  ts  for  the  election 
of  (IWcra  other  ofiicera  of  the  said  city  ;  and 
then  and  tht*ri>  in  the  said  court  it  was  liegfun  to 
take  the  |h>I1  of  ihe  electors  then  and  thcTe  pre- 
sent, for  the  makiiifif  known  of  the  election  of 
the  persons  to  serve  in  the  office  of  shmflbof 
the  said  ctity,  ibr  tlie  year  aforesaid.  And  that 
the  said  sir  John  Moore,  knight,  mayor  of  the 
said  ciiy,  afterwards  the  said  24ih  day  of  June, 
in  the  24th  year  nfuresaid,  at  Guild-hall  of  tlie 
said  city  of  Loudon,  (to  wit)  in  the  parish  of  St. 
Michael  Bassishaw,  London,  in  a  lawful 
manner  did  make  and  cause  to  be  made  procla- 
mation for  the  adjourning  of  the  raid  court  sf>  as 
aforesaid  held,  and  then  and  there  did  adjourn 
the  sai<!  court  until  Tuesday  then  next  following 
to  be  held  at  the  Guild-hall  of  the  said  city  of 
iionilon  ;  and  then  and  tliere  after  the  said  ad- 

quam  pncd'  T.  P.  S.  S.  et  U.  G'  &c.  Ad  quas 
fiuid^  ties  septiman*  sancti  IMRcliaelis  cfiram 
dicto  Domino  Rege  Ten*  tarn  pronl*  R.  Sawyer 
Mils  qui  Hcquitur,  &c.  quam  pned'  T.  P.  S.  H. 
et  U.  G.  per  Attorn*  suu*  pnMl* :  Et  Vic*  civit* 
London  non  miser*  inde  brtn-c,  ideosicut  al*  ?en* 
inde  Jur*  coram  dicto  Dom*  Rege  in  octab* 
sancti  Hilar*  ubicunque.  Sec,  per  quos,  ^c.  et 

3ui*  &c.  ad  recog*,  ^c.  quia  tarn  &c.  idem  dies 
at*  est  tam  pnefat*  R  Sawyer  Mil*,  qui  scqui- 
iur,  ^lC.  quam  pned*  T.  P.  K.  S.  et  R.  G.  &c. 
ail  quas  quidem  Octab*  sancti  Hilar'  coram 
dicto  Domino  Resfc  apud  >Yestm*  ven'  tam 
prsfat*  R.  S.  Mil*,  qui  sequitur,  &c.  quam 
pned*  T.  P.  S.  S.  et  R.  G.  per  Attorn*  suuni 
nned*,  etFord  Dominus  Grey,  H.  Cornish,  T. 
Gold  Mil*,  J.  Shorter  Mil*,  T.  Player  Mih, 
&c.  per  pneiat*  B.  B.  Attorn*  suu'  similiter 
Ten*,  et  habito  auditu  information*  prsd*  sc- 
paratim  dicunt,  qu<Nl  ipsi  nun  sunt  inde  culp*  et 
dehoc  sii iii liter separatiui  |>on*  se  super  patnam. 
Etprxd*  R.SawyiT  Mil*,  Attoni*  Domiui  Regis 
nunc  General*,  qui  pro  eodem  Domino  Re^i^e 
in  hac  iMute  se<juitur,  similiter,  &c.  idcK), 
sicut  al*  Ten*  inde  jur*  coram  dicto  Domino 
Kege  in  octab*  Pur*  bcaice  Maria?  Viririnis, 
ubicunaue,  Vc.  per  qpus,  \c.  et  qui  nee, 
&:c.  ail  r(?cogn*,  ^c.  qui  taiu*,  kc.  idem 
dies  dat*  ist  tam  pneiat*  R.  Sawyer  Mi)*,  qui 
■equitur,  <Scc.  quam  pned*  T.  P.'S.  S.  R.  (■. 
Ford  Domino  Givy,  \c.  ad  quos  quiiiem  octab* 
Pur*  beats  Mari:e  Virginis,  it)nnn  Domino 
Rege  annd  Westui*,  vt*n*  tam  pne!:it*  R.  Saw  - 

£er,  Mil*,  qui  se<iuitur,  Ate.  quam  pned*  T.  P. 
.  S.  R.  G  Fonl  Dominus  Grey,  H.  C,  T.  G. 
Mil*,  &c.  \nsr  Attorn*  suuin  pra:d*  :  Et  Vic* 
ciTK*  London  proed*  return*  nouiina  ducMlecini* 
jur*,  quor*  nul%  Sec.  ideo  pnecrpt*  est  Vic' 
pranl*,  quod*  distrin^'  eos  per  omnes  ter*,  \(*.  v\ 
quod  de  exit*,  xc.  et  qucNl  hal>cant  ('orpdra 
cor  coram  dicto  Domino  Ke:;c  a  (li<'  PaMli*  in 
quindccim  septiman*,  ubiciinqui',  'Sir.  \('l  rorani 
dilect*  et  iidel*  Domini  R(Hns  LtUvardtt  Ssuui- 
ders  Mil*,  Capital*   Justic*  Dont'ui  I{ti,ns  ad 

Slacitacoraui  i|>so  Regetenenih  u^isiuii',  si  jtrius 
io  Mart  is  pnix*  |KMt  meiuM'iu  PaMrhn-,  apud 
Guildhall ciTit*  London,  iMTtbrniam  stuiuf,  Vc. 
▼ea*  pro  deioctu  jur^ydicc  ideo  ^Ic*  habL-uut  cor- 
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joiimment,  so  as  aforesaid  nAde,  the  nid  i 
John  Moore,  knigiit,  mayor  of  the  said  citr  • 
London,  did  make  and  cause  to  be  made  pMl 
proclamation  for  the  departure  of  mil  Ber«M 
u])on  the  said  occasion  tnere  assembled  :  ai 
further  the  said  attorney  seneral  delb  givetl 
court  to  nnderrtand  and  be  informed^  Th 
lliomas  Pilkington,  late  of  London,  esq.  u 
HamuelShute,  late  of  Loudon,  esq.  then  sin 
riflls  of  the  said  city  of  London,  and  Hen 
Cornish,  late  of  London,  esq.  Ford  lord  Gi« 
of  Wcric,  ^c.  the  said  premises  miiScieiitl 
knowing,  but  beinff  ill  disposed  persons,  and  di 
vising  and  intendiBg  to  dismiiet,  melcM  n 
trouble  tlie  peace  ot  our  said  locd  the  kio^ 
and  the  common  tranquillity  of  this  kmgdoi 
of  England,  they  the  said  Thomas  Pilfciogtfl 
and  Samuel  Shute,  under  colour  of  the  offiee  i 

pora, &c.  ad  recogn*  in formapredS  &e.  Ua 
dies  dat*  est  tam  pneiat*  R.  Sawyer  MO*,  qui 
See,  quam  preed*  T.  P.  S.  8.  R.  G.  Fon 
Domino  Grey,  H.  O.  T.  G.  MilS  ^  n 
quas  quidem  quinque  septiman*  Pniichfle,irt 
eodem  tcrmino,  cor^  Domino  Bm  apM 
WestmS  Ten*  tam*  prvfot*  R.  S.  MilS  n 
sequitur,  &c.  quam  pr«d*  T.  P.  S.  S.  R  G 
Ford  Dominus  Grey,  II.  C.  &c.  per'Atton 
smmi  prsed*,  et  pnefat*  Capital*  Joitie* 
coram  quo,  ^c.  mis*  hie  record*  tuiiim  eom 
eo  habit*, in hsec  verba,  Postea, die  et looofafti 
content*,  coram  infra  nominat*  Edwirdo  9um 
ders  Mils  Capital*  Justic*  dicti  Domini  Refi 
infra  script*,  associat*  sibi  Edwardo  Watts  Geo' 

Jicr  fbrmam  statut*,  &c.  yen*  tam  infra  nomisil 
I.  Sawyer  Mil*,  Attorn*  Domini  Regis  noa 
General*,  qui*  sequitur,  &c.  quam  pred*  T.  I 
8.  S.  R.  G.  Ford  Dominus  Grey,  H.  C.  te 
per  Attorn*  suum  infra  script*  :  £t  jm^  junf 
unde  infra  fit  ini*ntio  exact*  ven*  et  in  jur*  S 
jurat*  existunt,  et  super  hoc  publica  pnlnaiM 
lio  pro  Domino  Rege  fact*,  prtmt  mos  est,  qos 
si  aliquis  sit,  qui  prsefat*  Capital*  Justic*,  ■ 
Scr%ien*  dicti  Domini  Regis  ad  l^em ;  ai 
Attomatimi  dicti  Domini  Re^s  Genera]B,M 
jur*  prued*,  dc  infVa  content'  mfornuure  Tffc 
venirct,  et  audirct ;  et  super  hoc  Georgius  Jel 
fereys  Slil*  et  Bar*,  ex  purt(>  dicti  Dom*  Reg* I 
hoc  fac*  seobtulit,  KU|K'r  quo  process*  est  per  ci 
hie  ail  cajitioii*  jur*  pned*  pro  jur*  prsed*  dmxI 
ctimparen*,  qui  ud  veritiil'  de  intra  content 
elect*,  triat*,«'t  jurat*  super  saeninu'ntumprw 
dicunt,  (pUNl  pned'T.  (lold  Mil',  J.  Brooks,? 
Miller,  T.  C-biuiton,  D.  Noiinau,  J.  Jdtj 
junS  b.  Alsop,  M  >If  riton,  .1 .  Trenchard,  el« 
B\  iidd,  ni>n  sunt  cuip*,  uvv  eor*  aliquu  eel] 
('Htdc  lU'iFmiss^  in  inffMintitidiit*  in  n>conlo  prai 
uu'nti(»n:«t%  prout  iiittvins  pluritantlo  allegmfa 
el  ultcrin.s  jur^  pi';td*  su{-«>i'  siirniinentum  MM 
f>ni(i*  (iii'unt,qu(»ii  pru.'d*'r.  Pilkington,  S^HIhiI 
Ftinl  hoii.iiiiiN  (.i;-3,T.  Pia\erMil*  S.  Beth 
Ann',  F.Jcnks,J.|>ea<;le,  R.VreeniHn,  R.GiO 
enou<::ii,  R.  Kay.  J.  ^^  ickUam.  K.  hwyiiocky 
S..lekyll  sen',  sut»t  rulp*,  et  quilibet  CM*! 
cnlii*  fif  pnenuvs*  ui  infanufione  iDfimedil 
uientiouat*,  pnnii  iier  iulonuation*prKd*  iajMn 
versus  cos  sup^wuiiur,  ideo,  &c." 
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ffii  of  the  laid  chv  of  Londoo,  and  the  said 
y  Corush,  Ford  lord  Grey,  and  otliers 
wmrdB%  and  after  the  adjourDineot  aforesaid 
h)  the  laid  34th  day  of  June,  in  the  d4lli 

aforesaid,  at  the  parbh  of  8t.  Michael 
4haw,  LoodoD,  aforesaid,  in  the  said  Guild- 
there  with  force  and  arms,  rictoiisly,  rout- 
,  unlawfully,  and  seditioiul  r,  did  assemble, 
neipue,  and. unite  themselves  with  Tery 
^  other  ill-disposed  persons,  and  breakers 
e  peace  of  our  said  lord  the  king,  to  the 
ler  of  1,000  persons,  to  the  said  attorney 
«!  of  our  said  lord  the  king  as  yet  un- 
n,  to  disturb  the  peace  of  our  said  lord  the 
;  and  being  so  assembled,  congregated, 
inhed,  then  and  there  with  force  and  arms, 
riotously,  niutously,  and  unlawtuUy,  in 
pon  the  said  sir  John  Moore,  knight,  mayor 
5  city  afumaid,  in  the  peace  m  God,  and 
nld  lord  the  king,  then  and  there  being*, 
•kean  assault  and  affravi  and  him  the  said 
nhn  Noi»re,  knight,  then  and, there  did 
wound,  and  eril-intreat,  so  that  of  his  life 
I  greatly  desipaired  ;  and  after  the  adjouni- 

albresaid,  and  proclamation  so  as  afore- 
nade  by  the  said  sir  John  Moore,  knight, 
ir  of  the  said  city,  thev  the  said  Thomas 
Bgton  and  8anuiel  ^ule,  then  and  tiiere 
Nour  of  their  office  of  siicriflfs  of  the  said 
if  London,  and  the  said  Henry  Cornish, 
lord  Grey,  &c.  with  divers  other  fiersons 
i  cud  attorney -general  of  our  said  lord  the 
as  vet  unknown,  unlawfully  and  sediti- 
'  aiding  and  assisting  t)ie  saitf  Thomas  Pil- 
ton  and  Samuel  8hute  with  fin-ceand  arms, 
ffietoiwl}',  routously,  and  unlawfully,  did 

eoQtiuue  to  take  the  poll  of  the  {lerson^ 
!n  and  there  unlawfully  ussenibl^Hl,  ns  if  the 
lersoiis  had  been  lawfully  assembled  for 
ec*tifln  of  sheriffs  «if  the  said  city  ;  and  that 
aid  Thomas  Pilkingtou,  Sumufi  Sliute, 
T  Cornish,  bcc,  then  and  there  unlawfully, 
Ituously,  and  seditiously,  did  nflirui,  and 
'  one  ol  tliem  did  afiirin,  sa^'  and  with  a 
roice  to  tlie  said  ill-disposed  persons  nffirru, 
the  hA\i\  sir  John  Moore,  knio^ht,  luu^ur 
;  said  rity  of  I^undon,  did  un)a\iiully  and 
itl^  assume  upon  himself  the  liliefty  to 
im  the  said  court,  which  did  not  heloiig  to 
;  and  that  the  said  Thomas  Pilkington, 
id  bbute,  Henry  Cornish,  \c.  then  and 
,  the  said  milauful  and  ill-disposed  pertsous 
s  aforesaiil,  assembled  and  cf:n>^gate<l 
force  and  anus,  riotoiuly,  routuuvly,  un^^ 
illy,  and  Kcditioualy,  by  the  space  o'fthrt>e 
I  to  disturb  the  peace  of  our  said  lord  the 
,  and  to  commit  the  riot  aforesaid,  did  sti« 
Bove,  persuade,  procure,  and  then  and  there 
be  whole  time  aforc<uiid,  in  Guild-hall, 
too,  albrpsaid,  in  the.  parish  aforcsbid, 
t  rumoun,  cries,  holh»win{^,  aud  terriMe 
inwonted  noises,  with  force  and  anns,  occ. 
Hsly,  routously,  uidaui'uHy,  tuiimlluously 
ietutiouhly,  did  make  antl  cause  t(»  be 
Si  and  didVir  up,  in  «-uiitenipt  of  oursaiti 
Jbekintf,  aud  tlie  inaiiitest  disii  ''jluco  and 
titfo  orliia  laws,  and  his  peace,  tu  the  great 
'OU  IX. 
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danger  of  stirring  up  and  moving  of  a  tumult, 
and  the  spilling  of  much  blood  there,  to  the 
great  terror,  trouble,  and  fear  of  all  his  ma- 
jesty's liege-people,  subjects  of  our  said  lord  the 
king,  *  to  the  ill  example  of  all  others  in  the 
like  case  ofi'cnding  ;  and  against  the  peace  of 
our  said  lord  thekiiii''.  his  croviu  and  dignity, 
^cc.  Whereupon  the  said  aUorncy-goneral  of 
our  said  lord  the  kin^,  for  our  said  lord  the  king, 
prayeththe  advice  of  the  court  in  tiie  premises, 
and  due  process  of  law  against  the  said  Tho- 
mas Pilkinsfton,  Samuel  Shute,  Henry  Cornifch, 
Ford  lord  Grey,  &c.  in  this  behalf  to  be  made 
to  answer  our  said  lord  the  king,  of  aud  in  tlvi 
premises,  &c. 

[To  this  Information  the  defendants  had 
pleatled  Not  Guilty.] 

Cryer.  You  good  men  of  Nisi-Prius,  sum- 
moned to  appear  here  this  day,  between  our 
sovereign  lord  tbe  king,  and  Thomas  Piiking- 
ton,  and  others,  defendants;  answer  to  your 
names,  and  save  vour  issues. 

The  Jury  appeared. 

Mr.  Sommers,  My  lord,  I  am  to  challcu^tbe 
array. 

Air.  T.hamps(m.  My  lord,  I  dc:iire  this  dial* 
leuge  may  be  read. 

The  Challenge  read  in  French. 

L.  C.  J.  (Sir  Kdmoiid  Saund.^rs*).  Gentle- 
meu,  I  am  sorry  you  should  have  so  bad  an 
opinion  of  me,  as  to  be  so  little  a  lawyer  nut  to 
know  this  is  but  a  tritle,  aud  notlimg  in  it. 
Pray,  gentlemen,  do  not  put  these  things  u[)on 
me/ 

*  A  very  curious  account  of  this  Chief  Jus- 
tice Saunders  is  given  by  Roger  North  in  his 
lile  of  his  n'!atioii,  Lord  Kcc|M.'r  Nortli.  it  ap- 
pears that  Suuudcrs  at  tirst  was  no  liettcr  than 
a  poor  Iveggar  boy,  if  not  a  parish  fbuudliitg, 

j  uithout  known  puivnis  or  relations.  We  hear 
of  him  early  in  lite  coiitiiving  to  subsist  in  Cle- 
ment's-inn  by  ohsequiousiiess,  aud  caurting  the 
attorney's  clerks  tor  scrujis.  His  exiraordi- 
iiary  utti-iition,  diligeiic*:,  and  what  Hogcr 
North  calls  observance,  dispoKHl  the  uicmbiTS 
of  tlic  Inn  to  c*ounteuanc«:  him.  As  he  appear- 
ed VL'ry  ambitious  to  learn  to  write,  one  ol  thiv 
atUfriiiis  ^ot  a  Ihiani  knocked  up  at  a  window 
on  t:t'.:  ti»|t  of  a  staircase,  and  that  was  liii;  de^k 
wh'.i-e  he  vat,  and  wrote  at'ie;*  copies  of  court 
and  other  hands  which  the  clerics  cave  him. 
He  thus  made  some  puicf  by  liackiicy- 
wiitiug.  In  this  occu^iation  b\  degrees  lie 
ai'4uiri:<l  a  conversancy  with  forms,  which 
brancii  of  knowledge  hi!  c'nhi\atid  and  so  far 
im  pro  veil  hinibt-lf  in  it,  by  the  studv  of  books 
wiiich  lie  borrowed,  as  to  ik\  in  North's  |jhrase, 

I  an  «V4iii-3i!i-  enirring  clerk,  iiy  |)ersevcranco 
he  U'cauie  in  :i  Tew  vears  an  uhleatlomov,  aud 
then  a:i  {-niincnt  i.^h.u;sH,  lirst  in  special  plead - 
iutj;  and  utter  wards  in  :>enciai  bu-  imss  ;  so  that 
u  hilt'  )i.'  V  :is  lit  thr  bar  his  practice  in  thr  Court 
ot"  \iii!/\-b«'n*.h  Mus  not  exce2de<l  by  that  of 
any   barrister.      HU  art  and    cunning  were 
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is,  if'  so  be  the  adjournment  by  my  lord  mayor 
WL've  not  a  Q'Oi>vl  Adjouninicnt,  thou  the  poll 
was  a  iv miliar  nv>ll  taken  h}'  the  sheriffk,  tlieu 
CMitsiMi'ifntly  thesis  that  wci'C  elected  iition  that 
ivur«*  truly  ehoscn,  and  thfii  it  is  a  right  chal- 
lenge*. *rhese  gentlemen,  I  must  confess, 
the y  arc  shcrifi's  iic  facto  Y  but  we  know  very 
wefl  there  may  he  sncriifs  de  /aciOj  and  tliere 
may  be  other  sherilTs  dejure,  these  things  arc 
very  contj'iHtent.  If  so  be  that  Mr.  Papillon 
and  Dubois  be  duly  electuil,  thev  are  sheriffs 
do  jUi'L'f  but  tliey  want  the  fonnakity,  for  they 
arc  not  sworn,  and  cannot  return  a  Jury.  On 
the  other  side,  tlie  sheriffs  are  sheriffs  de  facto, 
but  hot  legally  chosen,  and  the  riot  will  depend 
upoa^hat  (juei^ion,  of  the  olher  persons  that 
are  sheriffs  df facto  and  nut  de  jure,  '  This  we 
suffgeKt  in  this,  whether  your  lordship  wiU  re- 
ceive this  challenge,  or  nhcrther  your  lonlship 
will  pnieeed  Hrnt  to  the  trial  of  the  cause,  and 
let  this  foiloM-.  3ly  liird,  might  not  there  have 
been  somethincr  in  this  ca&e  upon  the  roll  at 
^VesL-  .iistcri'  j.li^ht  there  not  have  l)een  a 
surnrse  to  this  ,mr pose,  iuMMUse  there  is  such 
^mu'.  -h-n  u;  uikheroli?  jor  it  api>ears,  that 
tJK'  ruiHinnp  !;aU  v^as  I'm'  the  election  of  she- 
lilii;,  and  tiiiL  it  Mac  aiiiournod  by  the  mayor ; 
And  v»iiHt  fi>l'»WL'di'  Might  .here  not  l»e  such 
a  siu-jni^e,  that  ilie  l'inu\-  furitf?  should  not  go 
to  tlic  bberilTs,  but  lo  tlie  roroiK  r  i*  .'flight 
there  noi  lave  hcen   sach   ,'!  tnin^  ? 

L.  C  J.  M  V  sprci'h  i";  but  bad :  T.ct  me 
know  what  objection  is  made,  and  if  I  can  but 
^rctai.)  it  in  my  iiieiw^ry,  1  don*t  question  hut  to 
give  y(»u  satisiaction.  If  tlic  king  had  brought 
an  inVunnation  at,Minsl ^Ir.  Shciiif  Nonh,  and 
chan^rd  him  with  a  crime,  tlu  re  i<i  no  manner 
of  question,  that  the  ki'.ig  >h<iuld  have  chal- 
lenged P.8  lie  was  a  blierltf,  and  sent  the  Venire 
to  the  coroner,  or  other  oifHrrr  ;  hen*  he  is  not 
accused,  nor  to  be  at.-quitted,  of  any  crime, 
(jentleinen,  i  rnit  you  upcn  this,  if  so  Im*.  that 
the  sherifi*  of  Loudon  sh'iuM  get  a  great  deal 
of  money,  (but  1  nf  ^cr  undL'i-stood,tliat  he  got 
bv  it)  if  y<ni  pro^e,  !l:at  he  iiatli  got  any  con- 
Midcndrle* matter  by  th«;  ojnce,  it  would  be  some  • 
tiling  in  the  case,  that  he  sLuuld  be  greedy  of 
the  office.  But  look  a  e,  <m  the  other  side,  if 
thert-  !>e  nothiiij^  in  it  one  way  oranetlier,  that 
there  is  [»rollt  aecruirg  to  him  by  the  otfice, 
what  ea:i  tite  la\^  say  t  ISut  here  w  as  the  ques- 
tion between,  iiuhed  and  iu  truth  ?s  you  do 
open  it,  between  the  mayor,  sir  John  Moore,  I 
think,  atul  the  hiheriffs  that  then  were,  that  was 
the  question  betwin^n  them.  Now  what  is  this 
in  point  of  law,  i  hat  thi*  hhrriMs  nms^t  be  chal- 
lenged ?  They  umst  be  challengeil,  because  it 
is  returned  by  these  sheriffs.  You  can't  say 
the  slieri lis  do  iavour-r-lhe  king. 

ikdiritor  General,  My  K>rd,  wc  trooblc 
your  lordship  about  a  question  rerv  unnccrs- 
iary  :  The  sheriff  is  not  concerned  m  this  ques- 
tion, neither  can  the  consequences  affect  the 
shcrirf  any  way. 

Sir  Fn'i,  Winn.  Mv  loni,  if  I  don't  shew 
that  he  is  com^n.ed,  notwithstanding  what 
Mr.  Solicitor  says,  it  i*  aootber  matter.    If 


this  had  been  noon  a  coHunon  riot,  and  art 
related  to  the  election  of  sheriffs,  it  inNdi 
hare  been  harder  against  ui.  I  only  ofe 
a  word  or  two,  and  aubmit  to  your  lonkhip. 
This  information  doth  take  notice  of  the  dic- 
tion of  sheriffs,  and  of  an  irreffulmrity  in  dis- 
turbing the  late  lord  mayor  about  adioumiBg 
the  poll :  1  do  believe,  my  lord,  it  will  not  M 
denied,  but  that  in  this  cause  a  riot  or  no  riot 
will  depend  upon  the  poU,  or  the  mayor's  ad- 
journing. It  that  be  so,  that  which  yoor  lord- 
ship is  pleased  to  urge,  Uiat  the  shefiflfgets  nor 
^^i<*Sr*  y^  ^i>^  he  hath  assumed  the  office  ie 
facto,  appears  by  the  return,  that  ia  very  phu, 
my  lord,  lie  hath  assumed  it,  and  did  exeroMit 
If  it  appear  to  be  legal  or  illegal  apoQ  the  ad- 
journment by  the  mayor,  then  it  must  hare 
one  of  these  two  consequences.  Mv  loid,  I 
humbly  conceive,  till  the  sheriffalty  had  Wmb 
agreed,  it  would  have  done  very  well  tor  Mr. 
Attorney  to  let  this  riot  alone,  unless  he  wonli 
have  made  it  a  common  riot ;  if  he  would  haffl 
been  pleased  to  stay  till  the  law  bad  determined 
w  ho  had  been  the  right  sherifis,  then  proem 
would  have  gone  for  the  kiug.  And,  my  loidi 
there  is  another  thing  under  favour :  If  Mr. 
Attorney  had  been  pleased  to  prosecute  for  lbs 
king,  then  surely,  my  lord,  there  was  away  to 
lay  it  so  that  the  process  should  be  retumed 
by  persons  uninterested,  and  ,not  by  the  she- 
riff whose  election  is  in  controversy :  I  doat 
ar:;uc  out  of  the  record,  but  by  the  record  it- 
self. If  in  case  it  doth  appear  still  to  be  under 
consideration  ;  if  that  be  so,  I  do  humbly  con- 
ceive, beeause  that  right  of  election  of  sherifh 
is  undetermined,  that  therefore  he  might  have 
made  the  process  to  the  coroner,  if  be  would 
have  made  it  before ;  but  it  should  not  be  heard 
Ik  tore  the  election  of  the  sheriffs,  because  it 
will  be  a  riot,  or  not  a  riot  upon  that. 

L.  C,J.  Goodnow,Mr  Francis, you  nustske, 
it  could  not  be  to  the  coroner. 

So/.  Gai.  My  lord,  it  is  but  wearying  your 
lordship  to  no  purpose. 

Mr.  Wallop.  If  he  be  not  a  sheriff,  that  title 
of  his  depejiding  upon  my  lord  mayor's  ad- 
journment, which  is  reasonably  set  forth,  it  is 
concerned  in  the  consequence  of  the  cause. 

Att.  Gen.  If  you  please,  my  lord,  1  will 
answi  r  what  halli  been  said.  Mr.  Thompson 
did  first  urge  aeconling  to  the  n-les  of  law,  tf 
the  matter  tliat  appears  upon  the  record  be  the 
thing  in  question  ;  that  if  the  sheriff  be  inter- 
ested in  t  liat  matter,  that  that  is  a  good  causa 
of  challenge.  That  is  a  good  rule,  and  the 
law  is  so  ;  but  tliat  is  nothing  to  this  purpose; 
my  lord,  liere  upon  the  leconl  there  is  npthiag  ' 
in  question  but  a  fine  for  the  king,  nothing  to 
l>e  recovered :  where  lands  are  in  questiiMi,  as 
.  in  an  ejectment,  if  thcbheriffbe  interested  » 
j  that  land,  in  that  case  that  is  a  good  challenge; 
but  hcTc  appears  nothing  by  the  record,  been 
is  nothing  in  Question  but  a  tine  tor  the  king  ; 
so  that  certainly  that  case,  in  i)oint  of  law,  ■  . 
nothing  to  the  purpose.  Then  tbw  say  it  an* 
pears  m  the  record  by  recital,  and  in  the  infiww 
mation,  ibr  that  is  the  substance  of  all  thi^b 
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mj:  it  doth  appear  there,  as  it  is  said,  that 
the  mayor  did  adjourn  the  couii,  and  so  the 
oMStion  of  the  riot  will  Tery  much  stand  upon 
neralidity  ofth-^t  adjoummeDt.  But  it  doth 
not  wMiy  stand  upon  that ;  for  there  arc 
many  oatrageous  actions,  assaults  of  the 
mayor,  throwing  off  hit  hat,  great  clamouni ; 
thnMiDg  and  pressing  many  of  the  aldovmen ; 
nay,  hniiuDg  them  ;  so  that  this  riot,  not- 
wiilialaBdiiig  the  adjournment,  be  that  as  it 
viS,  will  appear,  in  the  upshot  of  the  cause,  to 
kearioc,  notwithstanding  that  question.  But 
in  the  second  place,  the  question  of  Mr.  North's 
boMf  a  sheriff,  or  not  a  sheriff,  no  ways  de- 
pnals  npon  this  adjourn loent,  no  pretence  of 
the  title  depends  upon  tliat ;  so,  my  lord,  they 
hsfe  Bu^^twted  a  thing  that  is  foreign  to  the 
Rford  ;  It  depends  purely  that,  u|N>n  a  custom 


Mr.  Walhp.  That  was  a  challenge  taken  at 
the  Old  Bailey. 

Mr.  Thotnpson.  And  over- ruled. 

Herj.  Jefftriet.  And  I  pray  it  may  be  to  here. 

L.  C.  J.  1  think  your  challenge  is,  that 
they  :ire  not  shcrilTs  ? 

Mr.  'rhompton.  My  lord,  is  the  fact  true  er 
false  ?  I  desire  of  tliese  gentlemen,  if  it  bo  in* 
suthcient  in  point  of  law,  let  them  demur. 

SSerj.  Jeffcries,  Pray  tell  me,  Robin  Hood 
upon  Urt'cndale  stood  *,  and  therefore  you  must 
not  demur  to  it. 

Mr.  Thompson,  Iftlic  challenge  be  not  good, 
there  must  be  a  defect  in  it  either  in  point  of 
law,  or  in  point  uf  lact.  I  desire,  on  the  be- 
half of  my  lord  Grey,  this  challenge  may  be 
allowed. 

Seij.  Jcffrries.  And  I  pray  for  the  king,  that 


sf  the  city  fbr  my  lord  mayor  to  elect,  not  u}K>n  .  it  nuy  be  o?er- ruled. 

ayor*s  adjournment ;  j      L.  C.  J.  1  tliink  you  liave  owned  diem  to  be 


ibe  power  of  my  lord  ma}\..  ^  ..^. , 

ht  after  that  thev  proceeded  on  with  the  former 
cboiee  of  Mr.  Fapillon  and  Mr.  Dubois ;  so 
dttt  wfaelber  that  adjournment  be  a  good  ad- 
*    or  no  good  adjournment,  liis  title 


sheriffs  already. 
Herj.  Jeffcrkt.  My  lord  Grey  did  own  it  im 

his  challenge,  because  there  were  no  luiighta.* 
/•OTHwcut,  wr  ui»  uuuu  Bujvuniiiiuub,  iiis  iicip  X*.  C  /.  VVc  try  a  great  many  Nisi-Priue 
viH  depend  upon  that,  whether  at  the  second  !  here  sometimes,  two  or  three  da^s  after  the 
■reting  or  no  Mr.  PapiUiln  and  the  other  gen-  ,  term,  every  defendant,  that  thinks* it  goes  hard 
Atbisb  be  well  chosen,  and  Mr.  North  not  ',  ^vith  him,  we  must  have  a  trial  still,  whether 
««ll  chosen  ;  so  that  his  title  doth  not  depend  the  sheriffs  be  sheriffs,  or  no  ?  This  that  you 
npm  this  qii — *' —   ' — -i---      «  -      i ^ -i — --  i.^    i — 

■V  laid,  that 

ihagas  ever  was  urged  in  a  court  of  law,  my 


II  ,    su  Liiitb  uts  uijc  uuui  iiui  uepcnil      «uc  nuv:riii9  uc  Ducniiv,  ur  uu  i    a  iiis    id 

question  one  way  or  othrr.     But,  '  have  done  now,  may  be  done  in  every  cause 
bat  which  makes  this  as  frivolous  a  ■  that  we  may  be  tryuig.     Upon  ^our  evidence 


hfithat  it  sliould  hare  been  upon  rule Ufore  '      *  '*  February,  1683.    The  16th  was  a 
mdiractioDtn  the  sheriff  or  coroner,  if  they     ^}  Guildliull,  before  the  Lord  Chief  Ji 


not 


trial 
ustioe 
at  the 


have  had  process  ;  they  have  sui^gested     Saunders,  touching  the  pretended 
Baaersffhctwholly  oat  of  thp  record,  matters    eleitiou  of  the  present  shcriHs   of  London, 


lord  Grey  of  Werk,  sir  Thumaa 


iaieMn  sui 
irierfbffore 


Kjrgested,  that  it  might  have  been     iigaiust  the  lord  Grey  of  Werk, 
It  came  to  direction ;  now  tliere     Player,  Mr.  Pilkingtun,  Mr.  h»ii 


and 


LC.J,  I  tell  you  plainly,  I  see  no:ii.iig  in  J  i<!  f-ihu-UNl,    "  I'hat  no  rhallt-'ugcai    sliall    be 

■Ifcr  a  biU  of  exceptions.  j  t..ken  to  any  puiiiid  of  jurors  tor  WMitof  a 

Mr.  J%ompmn,  \Ve  desire  we  may  Iiavr  tlu*     ki)ii>lit'sbeiiiL''  rt'tiiriiid  iu  such  pannel."     Tlio 


^■Mitor.a  bill  of  excefitinns.  :>fy  lord,  if  n>)H>rt  i;  ilir  te\i  di/is not  at  all  di..agrve  with 
^ht  the  cue  of  trying  a  riut,  we  must  take  '  !-«'-  ■  H's  ..'■«'ou:'t  of  ilic  lU^Kim  m  Shower 
*^advaata|(ewecan  inpointof  law.  '  and  skint.  ■-.     Thr  rhalU-n^c-  l<>r  want  of  a 

^./fj^ries.  Wecometocouustl  the  kint;,     kn'.;:ht  a|ip<;irs  to  lia«  e  Im  imi  made  when   ihtt 
>i^eei|fht  to  do,  by  law.  causo  \wis  culU  d  un  at  ihe  siuiikijs  uiiur  IliUury 

llr.  Jiompwfm.  My  lonf,  I  challencrp,  on  the     Term,  :m  atnl  ;ij  fur.  2,  whereas  the  triul  as 

^"*'~' —  '     ^^'  "   '  nporUti  111  tliL   te\t,   was  nut  hud  till  nearly 

ihree  iiKmilis  afterwanU,  and  there  aiseiiia  not 
ttKMi  to  have  been  any  liefu-ieney  of  kni|{h«s  ia 
the  panncl.  1tup]M'afs  thatthc  h>ci)er:iOaa  fint 
sworn  ui>(»u  the  jury  were  knights. 


^^  nompwfm.  My-^..., ^, , 

•Wf  of  Bj  kird  Grey,  this  jur}'.    [C'haileugo 

Seignior  6'rey. 
iM.  Cm.  Thcj  call  that  m  Newgate  chal- 


■ 

I 
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if  you  cm  prore  them  none,  yon  go  a  great 
wair. 

Sir.  Thompion.  My  lord,  we  desire  the 
ehallenge  may  be  aUoned,  or  otherwise  a  bill 
ot'  exoeptiona.  My  lord,  we  pray  a  bill  of 
exceptions. 

Scaj.  Jeff'eries,  This  disconrM  is  only  for 
dboourse  sake ;  I  pray  the  jury  may  be  sworn. 

L.C.J.  Ay,  ay,  swear  tlie  juiy. 

.    Sr  Benjamin  Newlandy  9cc.  sworn. 

*  Mr.  Thompum.  We  challenji^  Mr.  Fen&il ; 
he  hath  given  endenoe  in  this  cause  at  the 
conncil-taEle. 

L.€.J.  What  then? 

Ait,  Gen.  My  lord  they  shall  have  all  fair. 

L.  C.  J.  Mr.  Attorney  sajs  he  won't  stand 
upon  it. 

Mr.  Thompson.  My  lord,  we  pray  a  bill  of 
exceptions. 

X.  C.  J.  I  think  many  would  not  have 
offered  it  bcsidea  you.  Shall  I  fgo  and  sign  a 
Inll  of  exceptions,  to  le4  all  the  world  know 
this  is  so,  and  so  all  the  world  must  try  whether 
they  be  sherifls  of  London  ? 

Mr.  Thampton.  My  lord,  do  not  say  so  ;  for 
I  think  all  the  counsel  in  the  court  would. 

L  C.  J,  If  it  doth  fail  out,  that  in  truth  they 
do  not  happen  to  lie  sherifls,  surely  you  shall 
have  all  tne  advantat^e  that  can  be  Vor  you ; 
but  pray  do  not  think,  tlmt  I  will  put  off  a 
trial  upon  every  suggestion  that  the  sheriffs 
are  not  sheriffs.  You  shall  have  all  that  is 
law -by  the  grace  of  God,  and  I  am  not  afraid, 
that  you  or  any  man  should  say,  I  don't  do 
justice ;  I  am  not  bound  to  gratify  every  man's 
numour  ;*  I  am  to  do  according  to  my  con- 
science, and  the  best  of  myknowloilee,  and  ac- 
cording to  my  oath  ;  and  I  will  tlo  that,  and 
gratify  no  man. 

•8ir  Ber\|amin  Newland,  Sir  John  Matthews, 
Sir  .lohn  Buckworth,  Sir  1'homas  Grittith,  Sir 
Kdmund  Wiseman,  Pcrcival  Gilburnef  Henry 
Wagstair,  Barthol.  Feriman,  Thomas  Black- 
more,  Samuel  Newton,  William  W  atton,Georgc 
Villars,  jur. 

Cryer.  O  yes,  O  yes,  O  yes.  If  any  man 
can  inform  mv  lord  the  king's  justice,  the  king's 
Serjeant,  or  tfic  king's  attorney,  or  this  inquc&t 
DOW  to  be  taken,  <Scc. 

Mr.  Dolhen.  May  it  please  your  lordship. 


*  In  proceedinifs  in  whirli,  uniltT  the  statute 
of  Westminster  the  second  13  Ed.  1,  st.  1, 
C.  31,  a  bill  of  exceptions  lies,  the  judge  is 
obliged  to  si'al  such  IhU.  See  the  stut.  *,  Kun- 
nington's  ed.  of  Hale's  Hist,  of  the  Common 
Law  200;  Tondins's  liaw  Diet.  3  Blacks. 
Comm.  373.  It  amMvars  that  in  Uioh.  v.  Player, 
as  reported  by  sir  Bartholomew  Shower  (p.  'i62) 
next  immediately  idWr  this  case  of  I'ilkinjrton 
and  otliers,  a  bill  of  exceptions  was  all(»wcu  on 
a  challenge  of  the  array.  As  to  the  Ibnn  of 
woeedure  anon  a  bill  of  exceptions,  see  in  this 
€)oUection  Leach  against  Money  and  others, 
4.  D.  176S. 


and  you,  gentlemen  of  tlie  jury,  tfaii 

formation  brought  by  the  king  u^iins 

Pilkingtnn,  &c.    GenllemeD,  lb?  lu 

sets  forth,  That  upon  the  l|4th  of  J 

in  Guildhall,  there  was  a  oonunon  I 

moned  by  sir  John  Moore,  knicbt,  m 

upon  held  for  the  election  of  Aeriffi 

year  then  ensuing  the  feast  of  St. 

and  that  on  the  same  24th  ot*  Jane 

Moore,  then  mayor,  acljoiimed  the 

the  Toesday  following  by  proclamatic 

alter  the  said  adjoummeiit,  my  lor 

madeproclamatkm  for  all  perMos  ts 

and  that  the  defeodants,  intending  t 

the  peace  of  the  kim^  after  the  adji 

aforesaid,  did  unlawfully,  with  man] 

unknown,  meet  together,  and  riotonal 

the  lord  mayor.    And  after  the  adp 

by  proclamation,  two  of  the  dcfoooi 

kmgton  and  Shute,  by  colour  of  theii 

sheriffs  of  this  city,  and  the  rest  of  tli 

dants,  did  continue  the  poll,  and  oi 

affirm  to  the  people,  That  sir  John  M 

no  power  to  ailjoum  them.  And  that  t 

tinned  tliis  great  tmnult  three  houn 

terror  of  the  king's  sulgectB,  and  the 

ample  of  others,  and  against  the  peac 

sovereign  lord  the  king.    To  this  the 

dants  have  pleaded  Not  Guilty,  &€• 

Attometf  General.  This  Infbnaal 
lord,  is  brought  lor  settling  the  peacf 
city,  and  to  shew  before  you  all,  wh 
supreme  magistrate  under  the  king  in  t 
for  that,  gentlemen,  you  see,  is  grown 
question,  Wliether  my  lord  mayor  ii 
in  the  hall,  but  in  his  chair,  the  supre 
gistrate  ? 

Gentlemen,  I  must  acquaint  you, 
lord  mayor  iu  all  times,  even  before 
had  tlie  election  of  him,  was  the  kinf 
tenant,  and  tlie  supreme  magistrate  iu  i 
and  no  public  assemblies  could  ev< 
together  without  his  summons;  he 
great  and  chief  director,  and  this  I  b 
all  your  observations  that  are  of  the 
can  make  it  evident,  tliat  this  hath  i 
constant  frame  of  this  government  in  tl 
for  the  sheriffs,  gentlemen,  they  are  ni 
ration  ofhcers,  they  are  county  oflioer 
all  the  counties  of  England;  and  they 
king's  oftiivrs  for  the  execution  oi*  tbc 
writs,  and  the  preservation  of  the 
peace ;  but  the  government  of  the  cor| 
IS  in  the  mayor,  and  not  in  the  sherifls. 
tleuieu,  the  question  now  arising  here,  i 
the  election  of  sheriffs;  it  is  true  the 
very  disiirdcrly  tumultuous  nrocesduif 
lord  mayor  he  comes  and  dolii  a|iMMDti 
day  lor  thenif  and  discharges  tncn 
tiuK?.  -We  will  make  appear  to  yoo, 
was  always  his  right  in  all  times,  mk  i 
mon  a  common  liall,  and  diwdpaie  il^  i 
point  them  another  day,  or  to  disMlyi 
as  the  mayor  did  see  cause.  The  majfi 
ing,  according  to  the  aodeiit  mum 
joumed  this  cotnrt,  die  shcfifis  Sha^  pf 
do  not  only  refuse  to  obey,  bat  fhftj  p 
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<  ■ppear  by  the  intinutioii  of  tb« 

f  the  mayor  bimwlf,  Bt  an;  tin 

I,  either  for  the  ■ 


te  ■mclanMticiti,  that  it  it  not  in  the  tnotied  t 

if  tile  iDBjor,  takiiw  upon  them  thkl  mayor,  of  the  mayor  bhnwlf,  at  any  tim« 

■CVOT  any  aberifb  iM  in  any  tirae ;  they  when  he  fiodi  an  occaaion,  eithi 

ndamaiioa  contraty  to  what  the  mayor  Kmblior  of  a  common  council,  <..  u>.^  ■»»,„- 

«,  uh)  contiuue  the  poll,  and  proctxd  blinir  oia  conmion  hall,  &c.  prscepts  are  li- 

oekim  the  ma^w  had  iiaorued  that  lueu;  ther  are  words  that  yoii,  gentlemen,  do 

vtiich  waa  their'a,  thougb  atWwarda  undeTstand  rery  well,  to  summon  a  common 

auferred  the  auprenie  power  to  the  bal)  from  time  to  lime.    It  isray  tnie,thoivti 

«n }  but  I  think  no  B|;e  will  auifar,  that  they  do    uaually   malce    aummona   for  Mhi- 

■reme  power  ahouM  be  in  the  lircry-  amDmeT-day,   yrt    Hidnunmer-day  bang  a 

1*1  are  expremly  appmuted  to  act  by  a  public  and  notoriona  day  for  the  choice  of 

n  council,  whicli  is  indeed  the  repre-  some jmrticnlar  peraons,  they  are  not  n 

"  ■  -'  ■  -'  tinnally  ej      '  '  "     ''        ' 


ne,  that  every  body  takes  n< 


But  I  am  to  cire  yoor  hgrdship 
attempted    whereas  in   the  record   there  ta  only 


hey  do  pre- 
orthe  day. 


e  of  the  whole  eity.     But  [liis,  gt?ntle- 

HngdoDebylbesherilfa  havings  usurped  : 
m  of  the  mayor,  they  did  proceed  ii 

■Daniicr;  when  the  roavor  attempi 

at  of  the  hati,  they  atnicK  liim,  atnick  taken  concerning'  the  sheriflii  on  MidaunuDcr* 

oC^  and  pressed  several  of  (he  alder-  day,  it  is  notoriously  known  to  all  gentlemen 

Jte  cfidenc*  will  nuke  ont  in  what  an  that  are  inhabitants  in   London,   there  is   k 

MMBMUiMrit  ma  carried  on.    If  the  choice  of  chamberlmn,   and  auditors  of  <Shm 

bad  made  opposition,  how  soon  had  all  bridffe-bouse  and  chamber- accounts,  down  ta 

I  eimruaion  upon  this  usurpation,  that  ale-mnners ;  and  that  the  ahenRs  of  London, 

^fls  hail  set  vp  fur  themsetTea,  that  ijua  Shcriffii  of  London,  are  no  more  in  th» 

c  tbe  ddegatM  of  the  pec^le,  and  must  cue  than  any  private  man  i«.   I  do  take  notice 

to  be  the  supreme  mspstaatea  of  the  nf  tfaia,  to^ve  yon  aa  account,  that  a*  soon 

London!    I  think  the  otizens  them-  ns  tlieaeofficera  are  dispatched,  Imyselfbad 


will  nei'CT  e 


:,  that  thuae  that  are    tbe  Imnonr  ti 


My  officem,  should  em-  inrade  the  go- 
art  of  tlic  corporation.  Gentlemen,  we 
ew  yon  the  particiilarsof  this,  and  you 
■tkio<F  to  inquire  after,  but  whether  they 
illy  «f  the  not  or  no? 
Hot  Gaund.  My  lord,  nc  wiU  call 
taasea,  and  prore  our  case  by  these 

For  ibc  question.  That  whether  or  no 
lolants  in  th.:  information  ..cm  guJly  ,  ^  -  j    -         ^         ^ 
itii,  IB  contuiumK  the  asaeinbly  after     .^J  jt^,„.  _.,,„  .i,„- 
d  inavor  b:>d  a.ySin.«l  them,  ™  will  |  ;Iff^.„*lIi^'.^"I;™KiJr, 
it  by  thiMe  «liw,  that  it  ia  in  the  power  '  "      ™'"  "  "'"" 

lo^  mayor  to  call  a  common  hall, 
jaum  the  unuimon  hall ;  that,  m^  lonl, 
ihe  common  liall  wuv  axseinbled  lor  the 
C  of  L-lectiiiz  slierilfs,  that  he  did  ad- 
Ibe  common  liall;  and  Lh«l  contrary  to 
jaammeiit  tlic  shvrifiii  continued  it,  da- 

Lmy  loi'd  lunyor  had  no  ri^ht  m  to  du ; 
It  atkrHBrJn  my  lord  mayor  com- 
^  tbeia  to  depart,  and  tliey  continued 

•uy  kml  mayor  cuiiic  diwn,  they  aSvtvA 
Mcs  tn  Ilia  iwnmri,  and  tlu-y  continued 
■tablv  thtru  in  a  rtulouH  inaiiuer,  nud 
MalaJ'tlu:  ulierilfs  tliat  did  assert  their 


,lly  Inrd,  wc  n-onld  U-ijin 
»;  butforlliejrmthmeniirtlie 
■UHi  I  rhink  iiD'  nii'u  Ili;it  liptiHi'.'  t»  tin.' 
■ad  that  iIh>  tbiti^f  iijiiy  Im:  >ety  hit<>llii^i- 
' ^^i  Ime  In  H(i|iiarnl  yniir  lordship  wilb 
MlK)i)<itbHt  Itumalwuya  hrr-n  proi'vcdrd 
iiMceiitifthis  natnnu  My  hntl,  mii  will 
t  it  ^prar,  :ind  1  think  rt  will  not  lie 
W  by  any  muii  that  knows  till-  CJty  of 
^'tlial  common  halhi  are  always  mi m- 


B  the  city 


know  it  very  well ;  therefore  I  fake  the  liberty 
to  cxiJuin  it  to  lome  of  these  gentlemen  llwl 
are  toreignera.  Mr  lord,  as  soon  as  erer  this 
is  done,  (as  it  was  frnjuent  before  people  wn« 
sn  ambitinu*  to  come  into  the  office  of  aherifi, 
as  they  have  been  within  two  or  tliree  years ; . 
lor  it  was  not  knonn  till  of  lale,  that  the  peo- 
ple W(Te  land  of  tlic  office ;  there  ia  a  lerm 
they  iisp,  *  Tn  go  a  Birding,*  as  tlicy  call  it, 

"•'  =-  tbe  office,  as  they  have 

ny  penon  camv 
fine  of  400/.  Ibr 
coming  off;  tMn  the  usual  method  was  to  call . 
anotlrer  continon  hall ;  for  they  n^n-er  made 
ajiiiliration  to  Mr.  SherifF,  '  fiooLl  Mr.  Sheriff, 
'  a  common  htOl:'  Tint  tbe  commoo 
way,  wat  in  tinte  of  rantinn,  (lor  in  Augtut, 
llierc  are  no  sufli  tliingn  aa  courts  of  aldennea 
held ;  roiiriK  are  not  tlipn  held,  except  the 
KbeTiffn  court)  then  to  ffi  in  my  lord  ma^'Or^ 
'iiiiiKt',  anil  be  ujipinnti  tl'Ciii  to  rome  toa 
'^nimun  hck!l,  a  nu-tling  In"  I'l  cIumg  such  and 
uch :  He  nrdera  the  nwonl-bi-arer,  or  other 
ifficiT  that  is  attendant  upon  his  person  in  hi* 
ion«c,  tn  xend  forth  Miinmona,  in  onler  to  surb 
u  ihinif  III  the  assL-tiihling  a  coiiimiHi  hall,  and 
thc'w  may  he  someliiiicslnit  one  shprilf  there; 
iii>y. 'I  have  known  it  snmclhucs  when  there 
linih  beiii  netera  abi'iitf,  aiid  ^"ct  they  have 
n'.i  ihnvglit  thry  have  wanted  a  'judge  of  that 
H.'ncinhly:  But,  my  Innl,  when  all  the  matter 
i^ovrr,  and  p^nmns  arc declareil  to  l)e  chosen 
into  tliis  or  that,  iir  ibf  xlher  ofGcc  in  the 
mmniflii  hall,  then  an  oHlcer  in  tbe  dty,  not 
nn  r)fi'(!(T  iif  tlic  sherilft.bnt  an  nftiecr  which  if 
callif  I  by  the  name  i>f  thi'  Common  Cryer,  he 
inaki'<  nrorlaniRtirm  iipnn  the  hustings,  where 
mylord-iiioviir  is  jiidgV*,  for  all  gcolkmen  t« 
■kpati  f'<r  ttial  time,  ami  In  give  tbeir  attend- 
ance Ibure  l«  another  '    "'  ""    " 
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my  lord,  to  mAke  the  thing  a  htUe  more  intel- 
Jiffible,  there  is  a  difference  between  the  choice 
of  the  county  officers  and  the  corporation  offi- 
cers ;  for  at  the  election  of  city  officers,  the 
Common  Serjeant,  the  Common  Cryer,  and 
Town  Clerk,  and  the  officers  that  attend  and 
manage  the  common  hall,  where  my  lord- 
mayor  is  looked  upon  to  be  the  superintendant ; 
but  at  the  election  of  parliament  men,  the  writ 
is  directed  to  the  shenfls,  and  they  interpose  in 
all  the  numaflnement ;  and  then  the  Common 
So^nt  and  Common  Cryer  have  nothinu  to 
do;  but  at  such  times,  the  Secondaries  ofthe 
Compter,  which  are  deputies  to  the  sheriffs, 
Uiey  come  and  manage  the  whole  affair.    This 
I  tdl  you,  because  I  have  been  pretty  well 
aoqnainti^  with  the  methods  of  the  city.    I  do 
▼ery  well  remember  I  had  the  honour  to  serve 
the  city  of  London,  at  that  time  sir  Robert 
Ckyton  was  lord-mayor;   and  there  was  a 
Ipreal  occasion  to  try  a  person  about  the  assas- 
sination of  Mr.  Arnold ;  and  the  question  was, 
Whether  they  should  proceed  to  a  poll  or  not  1* 
because  thev  were  to  go  to  the  Sessions-House 
in  the  Old-Bailey,  in  order  to  the  trying  of  that 
person.    That  worthy  gentleman  being  then  in 
the  chair,  I  had  the  honour  to  sit  by  lum ;  or- 
dered the  court  to  be  adjourned  ftir  a  day  or 
two,  because  they  were  to  go  to  the  Sessions. 
There  was  no  asking  the  sheriffs  opinion  when 
sir  Robert  Clayton  was  lord -mayor,  nor  there 
ynsA  no  such  thing  then  ;  but  uow  the  case  was 
altered,  for  sir  John  Moore  was  lord-mayor. 
Now,  my  lord,  sir'  John  Moore,  like  a  good 
magistniSte,  endeavouring  to  preserve  the  pri- 
vil^es  of  the  chair,  there  happened  a  contro- 
versy amongst  the  members  of  the  common 
hall,  whereby  the  public  peace  ofthe  kingdom 
might  have  been  much  injured,  as  well  as 
the  peace  of  the  city  very  much  disturbed. 
To  prevent  which,  sir  John  Moore,  i\  ith  tho 
advice  of  his  worthy  brelhren  the  aldermeu, 
came  upon  the  bastings,  and  found  they  were 
all  in  an  uproar,  and  not  cool  e^iouffh  tor  any 
debate ;  ibr  they  were  wound  up  to  that  height 
of  ftiry  or.  inaiuiess,  that  they  had  not  a  good 
word  to  bestow  upon  their  mac^strates,  nor 
upon  him  whom  tlieir  chief  magistrate  did  re- 
present.   For  we  must  tell  you,  when  they 
cried,  Pray  God  bless  the  King,  as  is  usual  fi>V 
the  officer  upon  such  0(!rasion.<; ;  many  ciicd, 
No,  God  bless  the   Slioriffs,    the  Protestant  ! 
Sheriflb.      Whereupon    my  lord-nwyor,    for 
preservation  of  the  peace,  adjourned  the  com- 
mon hall,  and  required  tlie  mi'mbers  to  depart 
and  come  down  off  the  hustings :  The  rabble, 
(for  by  the  ^vay,  a  great  many  of  thesMs  persons 
m  this  Information,  as  Mr.  boodcnough,  and 
the  rest  of  them,  were  not  livcryintn,  nor  oon- 
ceme<l  in  the  election  one  way  or  other ;  but 
came  there  on  purpose  to  foment  and  to  raise 
up  the  spirits  and  molif^naut  dispositions  of  a 
sort  of  |)cople  that  arc  eiienut-s  to  tlie  govern- 
ment ;  they  came  to  foment  quarrels,  and  not 
maintain  peace)  my  lord,  when  my  lord -mayor 
came  off  the  hustings,  they  came  upon  hun, 
ba^  him  down  upon  liis  knees,  and  his  hat  off; 


and  if  some  gentlemen  had  not  coi 
had  trod  him  under  feet;  such  i 
was  then  done  to  the  lord-mayor 
who,  I  think  I  may  say,  deserved  \ 
the  government  of  this  aty,  as  aoi 
that  ever  presided  in  that  office,  thi 
not  been  heard.  My  lord,  we  w 
witaesses,  to  prove  the  manner  of  i 
to  be  as  I  have  opened  it,  and 
matter  in  the  Information. — Call  i 
Serieont  and  Mr.  Lightfoot,  the  Con 
and  the  Sword-bearer. 

Ait,  Gen.  Mr.  Liffhtfoot,  pray 
count  to  the  jury  ana  the  court,  ol 
of  election,  and  chusing  a  comnM 
themanner  of  it. 

Ligktfoot,   My  lord,  I  have  beei 
years  an  attorney ;  I  alwa^'stook 
Serjeant  of  the  chamber  had  order 
to  the  clerks  or  beadles  of  tho  cc 
summon  a  common  hall  by  such  a ' 

Alt.  Gen.  By  whose  command '. 

JJghtfoot,  By  my  lord -mayor's 

Alt.  Gen.  In  all  your  time»  did 
ever  summons  any  ? 

Light  foot,  O,  no. 

Serj.  Jefferies.  Pray  Mr.  Ligh 
AVhcn  they  were  met,  what  wai 
method  ? 

Lightfoot.  Before  the  lord-mai 
dermcn  were  set,  the  people  wal 
<lowii  tlie  hall  till  the  lorfl-mayor 
but  as  soon  as  my  lord  mayor 
Common  Cryer  made  proclamati< 
you  cood  men  ofthe  Uvery,  summ 
day  tor  elertion,  and  so  draw  noa 
your  attendance.' 

Alt.  Gcri.  Whose  officer  was  t! 
Crver  ? 

JLighffoot.   My  lord-mayor's  ofll 

^tj.  Jeff  cries'  A  corporation  offi 

Alt.  Gen.  Nowfortnedissolvin; 

Ligh  I  foot.  When  they  have  doi 
ness,  Mr.  Town  Clerk,  as  I  tako 
direction  from  the  lord  mayor,  am 
officer  make  proclamation  ;  '  "^'ou 
the  livery,  depait  hence  for  thii 
app(*ar  at  a  new  summons.' 

Alt.  Gen.  Did  the sheriifs  ever di! 

Lightfoo!.  Never. 

Att.  Gen.  Did  the  common  hal! 

i  sight  font.  No,  there  was  no  sin 

Mr.  Sonei.  I^lr.  Ligh tfoot,  alter m; 
had  dismissed  the  hall,  did  you  e^ 
short ffti  ke<fp  them  together  P 

Lightfb'jt.  All  the  |>eoplc  wer 
within  tliii;  three  or  four  years. 

Mr.  J,Mrte$.  Since  when  ? 

lAghtfool.   Since    Mr.  Bethel, 
time. 

^i'y  Jejferits.  Ay,  in  Bethel  ai 
time,  tiien  began  the  bustle. 

Mr.  WiUinms.  Yousay  yonhav< 
tomcy  25  vears  ;  I  would  ads  yov 
time,  Mr.  Lightibot,  in  all  that  tin 
ever  know  tlie  Itrd  mayor  aifioani  \ 
ball  to  a  certaia'day  ? 
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foot.  'Ilierc^ras  never  any  occasion. 
^omfnan.  Answer  luy  question. 
fooi,  i  never  di^l. 

".  IVinn.  i  would  ask  you  another  ques- 
'.  Lij^htfoot :  did  }  ou  ever  know,  before 
tion  was  over,  when  the  electors  were 

sberiifs,  or  polling,  or  delmtin^  it,  did 
r  know  in  the  middle  of  it,  the  mayor, 
the  will  of  the  sheriffs,  adjourn  it  i* 
f'tkit.  No,  no. 

rCH,  Did  ever  the  sheriffs  undertake  to 
nn  together  before  these  late  times  ? 
foot.  No,  neier. 

^hompton.  Pray,  Sir,  this  :  Thoug'h  it  is 
tier  the  sheriffs  have  taken  the  poll,  to 
i  my  lord  mayor,  did  you  ever  know, 

sheriffs  have  adjourned  tlie  common 

jout  acquaintiug*  my  lord  mayor  ? 

ilwt.  No. 

'^kottipson,  I  ask  you  one  question  more : 

remember  when  there  was  a  poll  betwen 

nas  Stamp  and  another  ? 

f'tH)f,  No,  I  do  nutcharg;e  my  memory 

Vhompujn^  Do  you  remember  when 
IS  a  poll  between  sir  Robert  Clayton  and 
fien  P 

foot.  I  wa.<i  about  the  hall. 
feffcries.  Do  you  rcmemiier  when  there 
Mill  lictween  sir  Simon  Lewis  and  Mr. 
Who  did  manap^e  that  poll  ? 
Serj.  I  did. 

Villiums.  Arc  you  upon  your  oath  ? 
Serj.  Yes,  f  am. 

foot.  When  they  were  gone  to  the  poll, 
lilt  of  the  hall. 

rni.  Did  you  ever  look  upon  it,  that 
riffs  had  any  thing  uiore  to  do  than 
-'Light foot.  No. 

jtn.  Who  were  induced  to  take  the 
V'as  it   by  the    sheriffs    or   the    lord 

foot.  I  have  been  appointed  bv  my 
I'fir.  I  do  know,  that  the  sheriff^  ha^  e 
|Kin  them  to  appoint  a  poll,  and  llien 
I  appointed  his  clerkn  in  the  house  to  he 

to  the  common  Serjeant,  and  the  town 
I  uc^er  was  but  in  two  p«ills,  one  f or 
I:  and  another  for  my  lord  mayor.  One 
\\  iih  the  poll  in  one  jdace,  and  tlic  other 
pr. 

Jtn.  Hut  before  that  lim'*.  Sir? 
foot.  I  know  nothing  of  that.  Sir,  I  was 
mc^rued  before. 

{oft.  l^ray,  Sir,  who  usc«l  to  manage  the 
rre  this  tiiiif  ? 

*-.  Wtnn.  .Mr.  Lightfo«it,  I  would  ask 
lestiou  :  who  mantiged  the  poll  ImCwe? 
toot.  I  ha>e  been  in  a  common  hall 
ey  have  been  chusin{f  sheriflN,  when 
h;ivi'  Aned.  And  ii  hath  been  u{)on  the 
,  lOiuitlie  hall  hath  divided,  and  they 
IM  in  the  hall. 
r.  Winn.  Who  polled  then? 
*fcot.  The  sheriffs  and  the  officers  sto«Ml 

Uttfli  go  out,  and  tbLi  is  within  these 


IS 


Sir  Fr.  Winn.  Mr.  Lightfoot,  1  askyouthus : 
now  in  all  your  obsen'ations,  when  there  was 
any  contest,  who  was  siieriff*  u|)on  tlie  election, 
and  the  divisions  during  the  time  of  election, 
and  before  it,  were  at  an  end,  w  bo  did  manage 
it,  the  sheriffis,  or  the  lord  mayor  ? 

Li^htjbot.  When  the  court  had  been  pro- 
claimed, and  the  reconler  had  siMikeu  to  them, 
my  lord  mayor  and  the  aldermen  withdrew 
from  the  husiings,  and  the  sheriiTs  and  other 
oitiecrs  stood  there  with  them  ;  then  the  com* 
mens  proposed  who  they  would  liave.  put  in  no- 
mination, and  they  were  put  up;  then  tho 
sheriffs  have  turned  badk  to  the  gentlemen 
upon  the  hustings  to  ask  their  ouinions,  how 
are  your  opinions  conceriiiug  the  liuids  ?  We 
do  think  it  goes  so ; '  then  it  hath  been  de- 
clared. 

Sir  Fr.  Winn.  By  whom  ? 

Li^htfwt.  The  common  eryer,  or  the  com- 
mon Serjeant. 

Sirlr.  TlmTi.  You  say,  as  soon  as  my  lord 
mayor  withdrew,  during  the  time  of  election,  the 
two  sheriffs  manatufed  the  hall. 

Light  foot.  In  that  manner  with  others. 

Sir  Fr.  Winn.  Mr.  Ligfatfoot,  do  you  remem- 
ber who  adjourned  the  hall,  when  Mr.  BeCliel 
and  Mr.  Cornish  were  chosen  ? 

Lightfoot.  I  cannot  tell. 

Serj.  Jeff  hies,  Mr.  Commoii  Serjeant,  are 
you  sworn  ? — Cwn.  Setj.  Yes. 

Seij.  Jeff  erics.  Pray  will  you  tell  my  lord 
and  the  jury  what  you  have  observed  in  parti- 
cular, because  1  nientione<l  it,  in  tlietiiiie  of  sir 
Jtobert  Clayton  ?  Mention  how  that  was. 

Com.  Serj.    My  lord,    when  the    coiuinon 
crier  hath  made  proclamation,  the  lord  mayor 
and  court  c»f  aldermen  being  aet  upon  the  hust- 
ings, Mr.  Heoorder  makes  a  speech  ;  an  soon 
as  that  is  done,  my  lord  mayor  aud  the  aldermen 
retire  into  tliis  court,  leavmg  the  sheriffs  an<i 
me,  and  the  rest  of  the  officers,  upon  the  bust' 
ings,  and  1  there  manage  the  election  ;  and 
when  the  election  is  made  I  go  up  to  Uic  courts 
of  aldermen,  and  make  report  of  what  liutbbceis 
done  iji  tlie  hall.     I  declare  the  election ,  aii^. 
I  manage  the  election,  and  do  it  as  the  duty  o^ 
my  place. 

Air.  Wiiiiams.  AVhn  manages  the  election  ? 

Com.  .SVr/.  1  manage  the  elect  ion;  I  decl^v'*^ 
what  is  niy  opiiii<m  of  the  election  in  the  haU    9 
and  I  come  and  iiiuke  report  to  my  lurd  iiui«~^^ 
in  this  course  ;  then  my   lonl   niayrtr.  kud  "t-**^ 
aldermen,  anil  Uie  recorder,  cobh:  <K|Vb  ap^AX^  - 
I  rememl»er  particularly  when  sir  KtAtai  ^''■•^^ 
t<»n  was  lord  iim\  or,  it  was  about  lUe  vIh*^-'^'    *^ 
Mr.  Bethel   and*  AUleniiaa  CorntoL,  aiui   tia«--  * 
was  a  grcatdistiirlmiice  in  tlie  bidl  :    tu«ff*        * 
came  into  the  court,  and  aiWr  I  liail  b*-***-   "■"*    - 
report,  I  oIKtwI  to  ifive  the   pa|K^  w    ** 
cordfT  tlint  then  \*as,  wrGi'<"r!rt-«»t-n^'»-^ 
tuklnie,that  tlii:  |Mr<*ple  wuuid  Mi   k<u- 
aikd  llKin*l€»re    li«  wooW  tt«  mus 
Upon  that  h'w  ItoljertCi»."-M»  *^*   ' 
thee,  do  tliou  a|M2ik   v  ti«B      la- 
thee, ifthr'y  wiU  haa  ■»>   9Hinr 
was  in  a  »•  1 1  ai  '        " 
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imf  off  the  luwtinipi,  Atid  then  I  made  an  anim  cr 
U>Mir  iiitbertCia>t(m;  Nir,  it  is  not  the  duty 
qI'  Hiy  officf,  and  when  I  do  any  thiujr  that 
in  ufJt  ui  V  ofiiccyl  Khali  expect  particular  direc- 
lionw.  Ilii'iif  auith  ho,  you  must  tell  them,  I 
inuNt  luljoum  tlitriiitill  Monday,  because  I  go  to 
the  OlfMiuilcy  to  try  t)iu  aMttaainates  of  Aruoki. 
lliertMiiKin  the  hail  waa  adjourned,  and  procU- 
niation  maile  to  depart ;  and  my  lord  mayor 
ntlemptin^  to  fp,  was  licat  IkicIc  twice  or  tlince, 
lint  at  IsMt  they  let  him  and  the  aldermen  go, 
ami  kept  tlie  aherifl's  and  me  till  e?eningf.  At 
laat  Mr.  I'apillon  came  up  to  me  ;  Mr.  Pa- 
uilkm,  aaya  J,  J  am  ^lad  to  ace  you,  you  will 
iiear  reaMin.  Kaya  lie,  why  do  not  you 
K»  on  with  the  poll  ?'  J  told  him,  my  lord 
inaynr  hud  ailjouruod  the  hall.  I^ya  he,  1  did 
not  hear  it  iH'foro  ;  but  now  you  tell  me  ao, 
I  will  ffu  out  of  the  hall.  Haya'l,  Sir,  you  will 
do  very  well  to  toll  the  hall  so  ;  which  he  did, 
and  V4»uie  wt  nt  away  ;  and  further  odjouro- 
incnia  were  made  by  tlio  direction  of  my  lord 
nayor. 

Att.  (icn,  I  would  ask  yon  a  question  or 
two:  Who  do  you  look  upoatobcthc  chief 
inaffifitate  <tf  the  city  P 

Cow.  Serj,  My  lord-mnvor,  Sir. 

At(,  (Jen.  iTay,  in  nil  ^*our  time  till  this, 
wna  tlu're  no  upnmrf  Did  ever  any  sheriff 
utMhTtnke  to  eontroul  the  mayor  in  the  busi- 
uws  of  puttinir  «(U«*8tionn,  ortiQ&inp  votes  ? 

Ciiw.  S^ij.  Sir,  there  was  never  unv  dispute 
till  Mr.  Sheriff  Ikihel  was  upon  tho  uustiiigv, 
»ud  tlH?!n  {\ww.  was. 

Aft,  CiVn.  As  wiMwe  officer  did  yow  do  it  f 

dm,  ScrJ.  My  lord- mayor's,  and  the  city  of 
Lomloii*!! ;  I  have  nothin|^  to  do  M-ith  the  she- 
rills  ;  lor  wlit'n  tliiTe  is  a  writ  (Hmies  for  the 
tfboii^  t*f  imriia  until -men,  direetetl  to  the 
•herilRi,  I  urver  do  it,  but  l^Ir.  Neoondarj-, 

An,  OtH.  I  «i|i«Ak  of  latter  disturbances. 

Oe».  Srn.  Tlie  Ikw  dispute  about  sheriffs, 
•inec  1  was  common  MTH^ant,  was  abtuit  Mr. 
Jenks,  and  that  poll  was  taken  by  the  direction 
of  lb*  kml-ma\-tn'.  by  ihe  tt>wn  clerk,  and  mv- 
wH*;  wad  our  books  say.  If  there  be  a  dispute 
in  tW  cMnmon  kali,  it  must  be  decidtnl  as  in 
*llit  oommou  cuuncii.     It  is  in  JJhcr  aihus^ 

AUmGfn    LiUrmifrr. 

9mi^  Jtfl  Nm  Uher  miim*. 
^Ar.  Gm.    L»rr  «^«  r     It  is  JJher  nifrr. 
^mf  l«m  tlMUkluie  book  into  a  black  book 


Hh*  IV.  Wimm.    At  tint  time.  Sir.  when  mr 

vi^OMvor  WAS  wiHinir    to   ^  tv   the  Okl 

aWt,  Ihd  tVe  alkrifls  do  an\  ihinir  Anther  f 

CmuStry,  Tlie^ieriMSididmii  meiMleintke 


^M.  A/^    Mr  Km^.  wmy  |j\»e  r»*.y  loni  and 
"^.^■Sr  ife  Mt^Hini  «%t  «  Bat  \\hi  kiK^n  «>l  this 

IWif  Kimf,   I  kare  Wn  at  a  court  ef'' 

Mtt  M  ^leisrs^  wy  Kwd.  atid  ha«t«  Kre«i 

t  1  «mr  kiotled  ttp<«  the  ikhen& 

•i^yrmawmu  iln^nr     And  I  dt«  very 

sir  Unaqpr  JefrfW^ ;  I  df<  n^ 


times  lake  advice  of  the  offioeri  by,  and  they 
never  did  esteem  themselves  in  those  dayt^to 
be  any  more  concerned  than  as  the  best  offioen 
to  be  preferred  before  the  rest :  When  my  lonl 
says.  Come  up,  they  come  in  order,  the  nai- 
ten  and  wardens  of  the  companies. 

Att.  Gen,  Yibo  did  do  the  baaineHiipaa 
the  hustings  ? 

Mr.  Xiifg.  AJlofthem,  Sir,  all  together. 

Att.  Gen,  Was  there  never  any  difleroMs 
about  the  votes  ? 

Mr.  King,  Sometimes  they  have  stood  npM 
it. 

Att,  Gen.  When  there  was  a  question  laadt 
to  know  who  had  the  moat,  who  decided  it? 

Mr.  King,  They  generally  asked  one  aas* 
ther.  What  do  von  think,  and  what  do  yw 
think  ?  I  speak  for  SO  yeora  together  wieetha 
king  came  in. 

Att.  Gen,  I  hope  in  God  there  hath  ben  a 
king  in  England  for  80  years,  though  pcfhifs 
some  of  the  sheriffs  that  were  then  in  dchHii 
would  have  had  none. 

Mr.  Thompson.  Mr.  King,  I  only  deriie  ti 
know  this  of  vou,  because  I  know  yon  know 
questions ;  I  desire,  my  lord,  to  know  wbatkr 
lie  speaks  it  to  he  a  matter  of  right,  or  his  sjp* 
nion  ;  for  we  know  Mr.  &ing^  opinkm  will  fjf 
a  great  way  in  this  matter.  Do  yon  speak  it 
as  a  thing  of  right,  or  as  vonrconceptioM? 

Mr.  King,  Sir,  it  wbulcf  be  a  thing  very  qoBp- 
iiileDt  ill  me  to  determine  of  the  right,  bottaly 
as  I  always  esteemed  it. 

Serj.  Jeff.  BIr.  King,  I  wooM  «sk  ;yoQ  Ikii 
auestion ;  Pray  do  you  tdl  your  bebef  npoa 
tne  obscr\'ation  that  you  have  made  fram  tnni 
to  time  of  the  practice  there  ? 

Mr.  A'lN/r.  An  hundred  and  a  hundred  cob* 
men  halls  1  believe  1  have  been  at. 

Mr.  Tfiomjt$on.  That*sgoodfllure. 

Si  rj.  Jt'fi,  That  may  be  when  thera  flC 
many  fines ;  when  1  was  common  tgaj/ttKtt, 
there  were  6,000/.  tines  one  year. 

Sir  Fr.  Triim.  1  desire  you  to  give  yourtfi- 
nion :  vou  say  they  are  all  eqia!  that  are  thM 

Blr  XVn^:.  *  Every  officer  in  his  degree :  for  if 
^Y  men  co  logethef.  he  that  is  best  speaks  fhsl. 

Att.  Ocm.  Were  the  sheriffs  ailonedtihs 
there,  or  no.' 

Mr.  kinii.  The  shcrifffs  are  always  hoond  la 
attend  my  lord-ina\or  by  theur  oatfam,  note 
thei'  have  lauiul  excuse 

ilT.X^ift,  Mr.  King,  did  the  sheriffs  em 
continue  \\\v  3<^o.iiibly  aher  it  was disiiol%~ad ? 

Mr.  Ktn^.  No,  ^r. 

Mr.  .». ».) *.  Or  oiMiU  ihev  do  it  ? 

Mr.  kr  £.  1  caii*i  sa\  that. 

Mr.  iVvV-J^  le  l>id  %\ni  c-ier  know  mv  loid- 
mAy«^  a«\v.  ;n:i  \i^  ('•niri  idl  the  hall  liaif  dsne? 

Mr  K/i..    I  can't  iWl. 

Mr.  if:.y.r.r.g,^*.    1  tell  \ou,S^r,  sir 
^arliDji^  dill. 

Sc^  Ji'^'.  Kn  :t:e  sherifi*  couM  mt  do  it 

M  .  i'AL>.'>«^n.    >v«r  he  neirhtr ;  fwr  he  paid 
fern. 

Mr  HVr    Mr    Ku^.   1   ask  ihk  ipiiliWi 
^^  ho  dccl&nc^  i:>(  }x>tl ;;!  :hc  hk  1 ' 
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if r.  Jlku^.  The  common  tcijeuit 

Mr.  HalL  Who  directs  him  nsually  T 

Mr.  King.  His  office  directs  itself. 

Mr.  Holi.  I  ask,  if  the  sherifls  don't  agree, 
who  is  elected  before  the  common  Serjeant  make 
prorlamation. 

Air.  King.  They  always  affree,  unless  it  be 
fcrj  clcnr ;  I  have  known  the  common  Ser- 
jeant do  it  seTcral  times  witliout  disputing. 

Com.  Serf.  When  persons  are  put  in  nomina- 
tion, and  the  hands  are  heU  up  ;  I  generally 
aik  the  people  about  me,  who  hare  most,  and 
psrticulariy  the  sheriffs,  and  so  make  dedara- 
tiHi. 

L.  C.'  X  The  officers  ask  one  another,  who 
diey  think  has  most?  That  doth  not  gire 
them  the  inrisdiction,  that  thev  choose  officers 
without  the  kntl-mayor  or  sueriift :  But,  for 
•igbt  that  I  see,  these  officers  hai'e  had  more 
to  do  about  the  choice  than  the  sheriffs  have. 
Hkso  officers  consult  one  with  another  com- 
monlVi  and  conclude  which  side  have  most ; 
sad  then  report  it  to  my  lord-mayor. 

Serj.  Jtjf.  First  of  all,  when  tliey  put  anv 
Miitiun  tor  any  officer  in  the  common  hall, 
tte  usual  way  or  putting  the  question  is,  <  As 
'  amy  of  you  as  would  have  such  a  man  to 
■*  W  sdch  an  officer,  hold  up  yonr  handi : '  And 
if  the  election  be  clear,  proclamation  is  made 
yrarally :    If  not,  the  common  serjeant  asks, 

•  Who  they  think  hath  the  naajority  ?'  Which 
king  deekred,  they  acquiesce.  But  smoe  Mr. 
Betbd  came  in,  tbiere  have  been  very  hot  dis- 
pvlBS  in  the  world  ;  but  before  his  time  there 
vere  attempts  made  to  keep  sheriffs  off,  but 
iierer  bdbie  to  getsherifft  on.  And  after  the  dec- 
lion  is  dedaredbetow,  immediatdy  Uiey  go  to 
■y  lord-mayor,  and  report  it  to  him :  And  then 
comes  down  the  mayor  and  aldermen  to  the 
butings,  and  the  llecorder  says,  *  We  are  in- 
'  farmed,  that  such  and  sucli  persons  have 
'been  put   in   nomination,  and  the  election 

*  passed  upon  such  and  such.'  And  then  the 
krd-mayor  commands  tlie  assembly  to  lie  dis- 
Mved. 

Mr.  Welis.  When  a  common  hall  is  first  met 
together,  are  not  the  lord-mayor  and  aldermen 
foemlly  present  ? 

Com.  Cryer.  At  the  first  meeting. 

Serj.  Jt^\  When  they  ure  set,  give  an  ac- 
eoant  what  prodai  nation  is  there  mode. 

Aii,  Gen.  How  long  have  you  known  itP 

Cost.  Cryer.  I  haveoeen  in  this  place  almost 
17  years ;  I  dways  come  with  my  lord 
Mayor ;  1  do  make  proclamation  by  order  of 
mj  lord  mavor,  dictated  by  the  town- clerk  ; 
and  I  take  tne  words  from  the  town-clerk ; 
and  hia  words  I  say  ;  *  You  good  men  of  the 

*  lircry,  summoned  to  appear  here  this  day,  for 

*  tbe(»nfirmation  of  such  a  one  chosen  by  my 
'  losd  maTor,  and  another  fit  and  able  person, 
'to  be  sheriffs  of  tlie  city  of  London,  and 
'  coanty  of  Middlesex  for  the  year  ensuing, 
'draw  near,  and  give  yonr  attendance.'  I 
■ever  adjounied  the  court  in  my  life,  but  by 
onler  from  my  lord  mayor ;  nor  ncVor  dissolved 
Iho  C4H|rt,  hut  by  order  from  my  lord  mayor. 


I  Serj.  Jeff.  Mr.  Common  Cryer,  I  would 
I  fain  know  this  ;  when  my  lonl  mayor  is  gone, 
and  the  aldermen,  duriue  the  election,  do  you 
ever  dismiss  the  court  hefore  my  lonl  comes 
down  again ;  and  do  not  you  take  the  very 
words  of  dissolution  from  the  town-clerk  ? 
Com.  Cruer.  I  do  so. 

Seij.  Jeff  And  what  is  usual  in  your  time 
when  sherifls  have  fined  off;  who  gave  di- 
rections for  a  common-hall  ? 
Com.  Cryer.  My  lord  mayor,  Sir. 
Att,  Gen.  Who  is  it  puts  the  question,  the 
common  serjeant  or  the  cryer  ? 

Com.  Cryer.  The  common  serjeant  dictates 
the  words  to  me,  and  I  never  take  them  from 
any  other ;  I  have  taken  the  paper  into  my 
own  hands,  but  never  but  one  year  neither, 
when  they  were  in  a  confusion  ;  the  time 
when  Mr.  Bethel  was  chosen  there  was  some 
difi'erence,  1  did  read  the  names  that  time,  and 
never  but  that  one  time.  I  dways  take  the 
words  from  the  common  serjeant*;  1  never 
put  any  vote,  but  what  I  have  from  the  com- 
mon seijeant. 

Att.  Gen.  Do  the  sheriffs  put  any  vote  f 

Cotn.  Cryer.  Never,  Sir. 

L.  C.  J.  I  do  not  understand  him  ;  I  think 
he  did  mean,  when  Bethel  was  chosen,  he  put 
the  question  by  somebody  dse. 

Serj.  Jeff,  I^o,  no,  he  took  the  paper  in  his 
hand.  Before  tie  used  to  take  dictates  from 
the  common  seneant ;  but  there  was  a  confu- 
sion when  Bethel  was  chosen,  and  then  he  took 
the  paper  from  the  common  serjeant  and 
read  it. 

Com,  Cryer.  He  gave  the  paper  into  my 
hand. 

Com.  Serf.  My  lord,  they  made  such  a  noise, 
that  he  could  not  hear  me. 

Mr.  Williams.  l^Ir.  Wells,  how  long  havo 
you  been  common  cryer  ? 

Com.  Cryer.  About  seventeen  years. 

Mr.  JVilliajns.  !n  all  that  time  di<l  you  ever 
hear  the  lord  mayor  adjourn  the  court  to  a  cer- 
tain <lay  ? — Com.  Cryer.  Yes. 

Mr.  Williams.  To  a  certain  day  ? 

Com.  Cryer.  My  lord  mayor  adjourned  this 
common  hall  to  a  certdn  day. 

5Jr.  Williairts.  I  ask  you  upon  your  oath, 
again,  Did  you  ever  know  the  ford  mayor  ad- 
journ a  common  hdl  to  a  day  certain  ? 

Serj.  Jtff.  Do  you  remember  that  of  dr 
Robert  Clayton's  f^ 

L.  C.  J.  If  so  be  they  be  adjourned,  to  meet 
upon  a  new  summons,  if  there  be  occasaon,  bo 
question  but  he  may  to  a  certain  day. 

Mr.  Williams.  Now  we  are  upon  matter  of 
fact. 

Sir  Fr,  Winn.  Did  you  ever  know  my 
lord  mayor  adjourn  them  before  the  elertiou 
of  sheriffs  was  over  ?  Here  is  my  qriestioii.  tA*- 
serve  it.  When  after  oooe  wjnrduinyoTJ 
gone  out  of  the  hall,  when  the  dectiou  b'-::-  frs 
did  you  ever  know  my  lord  come  and  tltsaff^ 
the  eleirtion,  or  adjourn  it  Mfare  it  wa»  d.iK  ' 

Com.  Cryer*  1  never  knew  any  il-zf  *" 
before  now. 
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Alt.  Gen.  Mr.  Wells,  do  you  remember 
that  instance  in  sir  Robert  Clayton's  time  ? 

Com.  Cryer.  No,  Sir. 

Ati.  Gen.  Have  not  you  known  my  lord 
i; I avor  dissolve  the  court  before  the  business 
hath  hccn  done ;    take  up  his    sword  and  be 

Co/n.  Cryer.  When  he  hath  a  mind  to  ad- 
jout-n  the  court,  and  declare  it,  I  adjourn  it  by 
his  order. 

*  Att.  Gen.  But  have  you  not  known  him 
take  up  his  sword,  and  be  gone  bctbre  the 
ejection  is  over  ? 

Qm.  Cryer.  Sir  Ilobert  Cla^'ton  did  do  that 
bctbre  the  business  was  done,  " 

Mr.  Thompaon.  Mr.  Wells,  do  not  you  remem- 
ber, in  sir  Samuel  Starling's  case,  that  he  did  ad- 
journ the  hall  ? 

Com.  Cryer.  He  dissolved  the  hall. 

Mr.  Thompson,  VeryweU. 

Serj.Jcff.  He  did  dissolve  the  hall,  and&o 
hath  every  lonl  mayor  since.  My  lord,  if 
your  lordship  please,  1  |)crceive  this  gentleman 
makes  a  qui^tion,  Whether  ever  there  was  an 
adjournment  of  a  common  hall  before  such  a 
time  as  the  election  of  sherifTs  was  over.  I 
will  give  you  an  answer  to  that  question, 
and  a  very  fair  one,  and  a  plain  one ;  I  say, 
till  the  time  of  Bethel,  in  sir  Robert  Clayton's 
mavoralty,  there  was  never  guch  a  thing  as  a 
poll  for  snerifis. 

L.  C.  J.  Silence,  that  we  may  hear. 

Mr.  Williams.  My  lord,  we  only  ask  a  ques- 
tion, we  ask  a  question  and  take  our  answer. 

Serj.  Jejf,  Will  you  give  us  leave  to  go  on. 
Sir? 

Att.  Gen.  Sir  William  Hooker,  Pray  how 
loiuy  is  it  since  you  were,  shrriff  of  I^/ndou  ? 

Sir  IF.  Hooker.  About  16  or  If  years  ago. 

Att.  Gen.  Yon  have  Ix-fni  sheritt*  and  lord 
mayor  of  Liuidon :  I  would  only  know, 
Whether  you  looked  upon  it  as  your  right  when 
you  were  sheriff  ? 

Sir  W.  Huohcr.  No,  nor  cvcrdurst  presume  to 
think  it :  lu  those  da}s  it  was  not  thought 
upon. 

Att.  Gen.  When  you  wrre  lord  njayt»r,  did 
youonlor  suimnonsliir  cciniiion-halk  ? 

Sir  W.  llooLer.  Always. 

Att.  Ci  .7.  Did  you  c>er  use  to  consult  ^^ith 
3'our  shciiirs  when  to  call  a  common  hall  ? 

Sii*  H'.  Ifnolur.  N<ver;  and  1  think  no 
such  thiu;^  was  ever  hi'ard  of  under  the  sun, 
till  of  lute. 

Mr.  Tf.c/npson.  Sir  W.  ITtioker,  ditl  you  ever 
adjourn  the  couri  lieforo  i::euu>inessu''asdone.'* 

Sir  W.  Hooker.  I  novcr  saw  any  such  oc- 
t'asii»ii ;  ft  hellion  was  uol  ripe  then. 

Alt.  dill.  Sir  William,  pray  thus;   Have 
'inic\L-r  in  a  common  council,  or  common 
lull,  known  my  lord  m.'kyor  rise  lieforc  tlic  bu- 
iini^ss  u  ;is  done,  and  tike  his  sword. 

Sir  W.  11.  1  confess  I  must  own  it,  tliat 
wlifu  thirgs  grew  to  a  jjreat  height,  1  \^as 
forced  once  in  thi ^  place  tii  cause  the  sword  to 
W  taken  up  and  go  out,  and  the  court  was  dis- 
SiHved,  and  durst  not  go  ou  ahcr  i  was  gone. 


Serj.  Jcfferiet.  Now,  my  kwd,  if  vour  kwd- 
ship  please,  I  desire  to  call  the  sword-bearer. 

Jilr.  Williawi,  Sir  W.  Hooker,  if  I  may, 
without  offence,  ask  you,  how  old  are  you?  * 

Sir  IV.  U.  Seventy  years  of  age,  Sir. 

Mr.  Williams.  You  say  you  never  knew  re* 
hellion  ripe  ? 

Sir  W.  U.  Good  sir,  I  |)erceive  yon  are  toj 
apt  to  mistake  ;  1  liveil  in  1641  and  1643. 

Att.  Gen,  Sir  William,  can  you  remember 
the  meeting  in  1648  ? 

Sir  W.  H.  Ay,  very  well. 

Att.  Gen.  Then  they  usurped  theTery  suit 
power,  and  an  act  of  parliament  to  confirm  k. 

Serj.  Jejeries.  My  lord,  1  desire  Mr.  Swwd- 
bearermay  be  sworn. 

Sir  Fr.Winn.  Pray,  Sir,  in  all  the  timethH 
you  have  been  acquainted  with  the  cmtmnsof 
J^ondon,  did  you  ever  know  when  there  wm 
an  election  for  sheriffs,  that  tlie  lord  mayor 
did  interpose  or  me<ldle  till  the  eleetioa  wts 


over  ? 


i 


Sir  ir.  H.  Sir,  of  late  years  I  hate  nd  tp- 
neai-eil,  because  of  au  intirmity,  I  canniDC  be 
long  in  London  :  but  in  all  tliat  time  I  OKd  to 
ap])ear,  1  never  did  observe  anv  such  thiof  . 

Sirlr.  fTinn.  That  the  mayor  ever  medikdf 

Sir  W.  U.  Nay,  Sir,  that  the  aherift  ever 
meddled.  When  1  was  sheriff  of  London,  I 
durst  not  presume  to  meddle,  but  left  the  wboli- 
to  my  lonl  mayor. 

Sir  Fr.  Winn.  Did  3'ou  ever  know,  wkoi 
the  election  of  sheriffs  was  in  a  common  Inl, 
that  the  lord  mayor  offered  to  disturb  them  l9 
the  elec*tion  was'o\er  ? 

Sir  W.  H.  Truly  I  do  not  remember  ay 
such  thing.  Sir  Fr."  Winnington,  I  would  fifi 
you  a  full  answer ;  1  do  tell  you,  as  it  Mlh 
been  declared,  my  lonl  ma^or  and  aldenna 
come  into  the  court,  and  a  report  is  made; 
when  this  is  dono,  they  leave  the  managemot 
of  the  affiurto  others  ;  we  come  and  sit  down 
till  it  is  done. 

Sir  Fr.  Winn.  To  whom  do  you  leave  die 
concei-nn;ent  ? 

Sir  Tf '.  H.   To  the  officers  that  it  belongi  to. 

Sir  Fr.  Winn.  Who  are  those  officers  ? 

Sir  W.  H.  I  never  heanl  it  disputed  till  juit 
now. 

Mr.  Jones.  Sir  W.  Hooker,  you  have  bwa 
an  ancient  citi /en:  Do  you  remember,  thn 
ever  the sherift's  presumed  to  hold  this  court? 

Sir  If.  H.  No,  never  in  my  life.*— You  ma; 
confound  any  man  at  this  rate. 

Mr.  Williams.  Pray,  Sir,  in  your  time  WW 
there  a  ]toll  for  sherifls  in  liondon  ? 

Sir  W.  IT.  Tndy  not  as  i  remember. 

Mr.  Williams .  Do  you  remember  any  poB 
in  your  time?  Ifyoudon^t  remember  a  poBi 
you  can't  remember  who  took  it. 

Sol.  Gen,  Pray,  sir  W.  Hooker,  doyoucfCr 
rrmenilMT  the  sHeriAs  ap))ointed  the 
SLM'Jeanl  to  take  the  poll? 

Sir  If.  //.  Noyrr  in  my  life. 

Serj.  Jeff  cries.  .Mr.  S  won] -bearer,  I  woat 
you  hnw  old  yon  are  :  1  desire  to  kaow 
ping  you  ha^  c  been  an  officer  in  this  city. 


way 
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rer.  Three  and  hreutv  years. 
I  desire  to  know  in  akl  your  time 
I  common  halls?  Who  g9,ye  di- 
le  snmroonihff  common  halls? 
rer.  My  loru  mayor  always. 
Did  my  lord  mayor  use  to  send 
ffif^  to  know  of*  them  when  they 
ased  to  have  a  common-hall  ? 
rr«r.  1  never  knew  that  the  sherifTs 
io  calling  a  common  hall  in  my 

Mr.  Sword-bearer,  at  snch  time 
*S8  was  done,  when  the  common 
rections-for  dissolving  the  common 
bo  used  to  give  these  directions  all 

rer.  It  was  done  by  the  town  cleric, 
mayor's  officers. 

Did  ever  the  sherifTs  continue 
r  my  lonl  mayor  had  adjourned  it  ? 
rer.  Truly  I  know  no  such  thins;'. 
pson.  Mr.  Sword-bearer,  I  would 
iiaestion  :  If  in  case  the  common 
he  common  crver,  or  any  other 
ut  a  question  that  the  commons 
kve  put,  who  orders  them  to  put 
estion  ? 
rer,  1  can't  say  any  thing  to  that. 

After  the  common  Serjeant  comes 
Its  what  is  done,  then  what  doth 
'or  do  ? 

rer.  My  lord  mayor  and  the  al- 
own  to  the  hustings,  and  it  is  de- 
le  recorder,  or  the  cx>mmon  ser- 
order  of  my  lord  mayor. — I  tlilnk 
or  went  once  down  to  give  them 
stion  upon  a  dispute. 
^inn.  Mr.  Man,  during  the  elec- 
erer  hear  them  adjourned  before  it 

rer.  No,  Sir;  nor  never  heard  any 
it. 

ams.  The  common  Serjeant  affirms 
«  a  servant  to  the  commons,  and 
rd  mayor  and  aldermen  ;  have  you 
nmon  seijeant  say,  he  was  a  ser- 
commons,  and  not  to  the  lord 
Mermen? 

rer,    I  never  was  in  a  conmion 
y  such  dispute,  I  am  with  my  lord 

I  have  known  a  recorder  reprc- 

very  learned  lawyer,  for  saying, 

8  the  aldermen.' 

Vinn,  I  ask  you  who  hath  the  ma- 

r  the  common  hall  in  the  absence 

r. 

irer,   I   am  always  there  waiting 

rd  mayor. 

My  lord,  if  your  lordship  please 
here  tm  to  point  of  ri^ht.  Now, 
die  next  place  we  will  come  to 
s  a  uiore#tmnie<liate  question  before 
will  prove  the  manner  of  it,  and 
Iwt  are  guilty ;  for  that  is  the  next 
to  go, — Mr.  *  Bancroft. 
Mi.  My  lord»  they  have  said  in 


the  information.  That  the  sheriffs  are  dnly 
elected,  foroneyear  next  following,  from  the- 
eve  of  8t  Michael ;  now  prove  your  election 
to  be  for  tliat  year  you  have  laid  in  your  infor- 
mation. 

Mr.  Thompson,  My  lord,  they  have  cer- 
tainly in  fact  mistaken  their  information.  My' 
lord,  they  do  declare  that  the  common  hall  waa 
held,  according  to  custom,  for  the  election  of 
sheriffs,  to  hold  that  office  from  the  eve  ,of  St. 
Michael,  for  the  year  next  ensuing ;  Now,  my 
lord,  that  is  not  so  in  fiict,  nor  never  was,  for 
the  election  is  for  a  year  to  commence  on 
Michaelmas  day.  They  take  on  the  eve  the 
office  upon  them,  hut  they  do  absolutely  exer- 
cise the  office  for  a  year  from  that  time  trom 
the  eve.  Now  my  lord,  we  say,  that  day  iaex^ 
eluded,  we  arc  sure  it  is  a  common  case,  it  is 
known  very  well ;  as  in  a  lease,  the  Habendum 
from  any  date,  the  day  of  the  date  is  no  part 
of  that  lease,  it  is  exclusive  and  no  part  of  the 
term,  and  therefore,  my  lord,  if  they  do  not 
urove  it  as  they  have  laid  it,  we  hope  they  will 
be  nonsuited. 

Sol,  Gen.  That  is  another  piece  of  law. 

Mr.  Holt,  The  eve  of  Michaelmas  day, 
we  make  this  objection,  and  put  you  to  prove  it. 

Sen.  Jeff,  Give  us  leave  to  go  on ;  Gentle- 
men, let  us  prove  what  we  think  fit ;  land  if  w« 
have  not  made  it  out,  then  make  your  ex<^p- 
tions. 

BIr.  Holt,  Mr.  Serfeant,  I  think  it  is  proper 
to  put  it  now,  for  if  there  be  no  such  election^ 
there  can  be  no  such  riot ;  for  they  have  madb 
it  a  riot  in  a  special  manner. 

Serj.  Jef.  Mr.  Holt,  mider  your  &vour,  it 
is  not  a  time  now. 

Alt.  Gen,  This  is  the  oddest  way ;  these 
gentlemen  take  upon  them  -so:  I  will  not 
prove  it ;  and  pray  be  quiet  till  I  come  to  my 
time. 

Sir  Fra.  Winn.  Pray,  Mr.  Attorney,  if  we 
have  an  objection  to  make,  if  the  court  pleasot 
we  may  be  heard. 

Soj.  Jeff.  Certainly  it  was  never  known, 
that  when  Mr.  Attorney  exhibited  an  intbrmm- 
tion,  to  teH  us  how  to  prove  it.  Surely,  gen- 
tlemen, YOU  will  give  us  leave  to  go  on  with 
our  proo^  won't  ye  ? 

Mr.  Molhy.  Mr.  Bancroft,  How  long  have 
you  been  a  servant  of  the  city  ?  by  whose  or* 
der  was  the  hall  summoned  ? 

Mr.  Bancroft,  By  my  lord  mayor's. 

Mr. .  Who  nath  dissolved  them  ? 

Bancr^,  My  lord  mayor. 

Mr. .    Did  you  ever  know  the  sheriA 

give  any  order  (or  toe  dissolving  of  it  ? 

Bancroft,  No. 

Mr.  Thompson,  Did  you  ever  know  it  dis- 
solved before  the  business  was  done  for  which 
they  were  called  ?  Did  my  lord  mayor  m  yoor 
time  eitlier  dissolve  them,  or  send  them  going, 
till  the  election  was  over. 

Bancroft,  I  can  say  nothing  to  that 

Ati.  (Jen.  Mr.  Bancroft,  1  would  ask  yon 
thin,  Sir;  did  the  sheiiffs  ever  continue  thf 
hall  after  my  lord  mayor  had  dissolvetl  it  ? 
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Buneraft.  Mo,  I  never  knew  that  io  my  life. 

Kir -JFVii.  Winn.  fifr.  Bancroft,  I  womd  ask 
yon  a  question ;  I  don't  ask  von  who  calls 
them,  or  bids  them  go  home  ;  oaring  the  time 
of  the  election  did  my  lord  mayor  ever  meddle  P 

Bancnfi,  My  lord  mayor  withdraws. 

Sir  Fra.  Winn,  Who  are  those  among  the 
coNunons,  that  manage  the  business  when  my 
lard  mayor  withdraws  T 

Bancroft,  The  sheriflb,  and  the  conmion 
aeneant,  and  the  common  oyer. 

Sir  Fra.  Winn.  Who  manages  the  election  f 
who  declares  the  election  ?  who  declares  who 
ii  chosen? 

Bancroft,  When  the  election  is  made  bdow, 
then  Che  sherifiscome  up,  and  the  common 
sergeant,  and  the  common  cryer  along  with 
them,  and  acquaint  mv  lord  mayor,  and  be  gfoes 
down,  and  there  doth  confirm  the  Section ; 
and  withal,  when  die  work  is  done  he  disseires 
tiM  court. 

Mr  Williamt.  IMd  you  ever  know  a  poll  for 
sheriflb? 

Mr.  ThomDion.  Do  you  take  the  common 
Serjeant  to  be  an  officer  of  the  commons  of 
London,  or  an  officer  of  my  lord  mayor's  ? 

Bancroft.  I  cannot  be  certain  what  he  is. 

Mr.  Thoumton.  If  in  case  the  common  Ser- 
jeant differ  mm  dioBri  in  decUnring  the  poll,  it 
is  not  usual  for  the  common  haUto  ordinrhim 
to  put  it  up  again? 

oaj.  Jiff.  Who  does  make  a  judgment  of 
die  election,  die  common  seijeant,  or  the  sbe- 
tiffii  P^Baiurn^.    Thesheriffii. 

Serj.  Jtff.  Does  not  the  common  seijeant 
make  observation  as  well  as  the  sberifis  ? 

Bancroft.  The  sherifis  give  their  opinions 
m  It. 

8eij.  Jeff  Now,  my  lord,  if  your  lordship 
please,  tf  tney  had  done,  we  wouid  desire  to  go 
on  to  our  fact ;  for  otherwise,  for  ought  1  per- 
ceive, we  shall  be  in  here  tOl  this  time  to-mor- 
row, and  they  say,  we  mnst  not  adjourn  tiH  the 
cause  is  over.  Mr.  Common  Cryer;  hark 
you,  Mr.  Common  Cryer,  were  yon  present  at 
iHklsimnner  day  when  this  business  happened  ? 
Give  my  lord  and  the  juiy  an  account  of  the 
carnage  then. 

Com,  Cryer.  I  was  there  at  the  beginning  fff 
die  election ;  I  did  nnke  prodamatioo^  and  af- 
terwards there  was  a  poH  demanded,  and  the 
poll  was  begun,  and  I  went  borne  with  my 
lord  mayor ;  afterwards  my  lord  mayor  came 
back  again,  and  there  was  a  liubbub ;  but  about 
five  or  six  a  clock,  my  lord  mayor  came  down 
tipon  the  hustings,  and  I  adjourned  the  court 
tiU  another  iby ;  I  did  a^urn  it  by  his  order, 
according  as  I  used  to  do,  and  then  I  went 
away  with  my  lord  mayor. 

Att.  Gen.  But  what  usage  had  you  in 
going  out? 

Com.  Cryer.  1  went  before  my  lord  mayor,  I 
was  not  with  him. 

Mr.  Wiliiam.  MThere  was  the  adjournment  ? 

Com,  Cryer.    Upon  the  hustings. 

Mr.  WiUiamt.  Were  dif  ahenfi  polling  the 
people  d>enf 


I     Com.  Cryer.  IdottHknowthatylSi 
Mr.  Wuliam.   Were  die  sheriA 
hustings? 

Cost.  Cryer.  I  don't  know,  I  saw 

Sir  Fra.  Winn.  Upon  the,electkND 

when  my  lord  mayor  came  to  m 

court,  were  the  slieriffii  aopiaintei 

Where  were  the  sherifiRi  ? 

Com.  Cryer.    Mv  lord  mayor  sent 

Serj.  Jfff.    Mr.  Weston,  Pray  wi 

my  lord  and  the  jury  what  direction 

from  my  lord  mayor,  and  how  he 

when  he  came  out  of  the  haU  ? 

Mr.  Wetton.  My  lord  mayor  set 
lord,  to  the  sherifls  under  the  LoodIm 
twice  to  come  up  to  the  council  cha 
they  told  me :  One  told  me  he  was 
king's  business,  and  the  other  said  he 
come ;  and  about  half  an  hour  after 
sheriff  Pilkington  came  up  to  my  K 
into  the  council-chamber,  and  tlu 
diatefy  came  down  to  the  court  of 
and  Mr.  Commim  Cryer,  by  my  lor 
order,  did  adioum  the  court  from  Sa 
Tuesday  following ;  and  as  we  wer 
out  of  the  hall,  when  Mr.  Common  < 
adjourned  the  court,  and  said,  God 
King,  a  great  part  of  the  hall  hissed 
that  there  were  so  many  honest  i 
about  my  lord,  I  was  afraid  my  li 
have  come  to  some  mischief ;  but  ooi 
into  the  Porch-yard,  I  saw  his  hat 
wont  to  catch  his  hat,  and  caught 
officers  by  the  head,  that  was  knockc 
fell  down,  that  held  up  his  train.  M; 
sword  was  at  that  distance,  forthei 
between  your  honour  and  where  I  i 
crowded  far  away;  and  when  my  1 
out  into  the  yard,  Gentlemen,  says  h 
you  would  go  home  to  your  lodgings, 
manded  them  in  the  King^H  name 
And,  says  he  to  me,  Pray  go  you  bo4 
the  sheriffs  know,  and  teli  tliem  ] 
jonmed  the  court  till  Tuesday, 
lord's  command,  I  went  back  to  let  tl 
know,  diat  my  lord  had  adjourned 
till  Tuesday. 

8erj.  Jeff.    Both  of  them,  both  S 
Pilkington  ? 

Wetton.  No,  Shutc  ;  the  other  ws 
8erj.  Jeff.   It  ^as  in  his  Iicaring,  v 
Weston.  It  was  in  his  lieariiig. 
8er|.  Jeff.  Did  you  see  my  lord  ma 
and  bis  hat  off? 

We$ton.  1  saw  his  liat  off,  sir  Gee 
cannot  tell  how  it  camp  off. 

Mr.  WUliams.    You  say,  you  saw 

hat  off;  can  you  tetl  wuetiier  my 

so  courteous  to  take  his  hat  off  or  no ! 

Weston.    I  dare  say,  my  lord  did  ■ 

Mr.  Williams.  Did  he,  or  no  ? 

upon  your  oath  ? 

Weston,    I  can't  tell  ihat,  Sir. 
L.  C.  J.    1  can't  think  that  those  | 
were  so  extraordinary  civil  to  my  k 
that  when  the  common  cr>'er  made 
tion  God  save  the  King,  tbattbara 
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were  so  fond  of  this  man,  as  that  theyrtacued 
him  from  him ;  and  to  fix  it  upon  them,  we 
will  prove  they  were  every  one  of  them  oon- 
oerned  in  the  riot.  Mr.  Ci-addock,  What  ac- 
count can  you  gi\'€  of  this  matter  ? 

Mr.  Craddock.  1  was  standing  at  the  place 
Hhere  they  polled,  and  my  lora-mayor  was 
coming  towanjs  it  to  protest  against  their  man- 
ner ot  proceeding ;  and  sheriff  Bethel  came 
to  mc  and  said,  *  Resist  him'  (I  tldnk)  '  he 
*  bath  nothing  to  do  here.' 

ScTJJeff:  That  was  Bethel,  Slingsby  Bethel  f 

Craddock,  It  was  either  oppose,  or  resist 
him. 

Sol.  Gen,  lie  says  he  thinks  be  said,  resist 
him  ;  but  he  is  sure  it  i^iis  either  oppose,  or  re- 
sist him. 

Heij.  Jeff,  Did  you  see  Mr.  Jenks  theref 

Craddock.  I  cnn*t  say  I  did :  I  saw  Mr. 
Jenks  just  as  my  lord-mayor  came  dowir,  not 
alter. 

8«T}.  Jeff.  Did  you  see  Mr.  John  Dengle 
tliere  ? — Craddock    1  did  not  see  Mr.  Deag^e. 

At t.  Gen.  How  did  they  use  my  lord-mayor? 

Craddock,  1  was  not  very  near  my  lord  ; 
my  k>rd,  I  stood  at  the  place  where  toe  poll 
was  taking. 

Mr.  Th(tmp$on,  Mr.  Craddock,  we  desire  to 
ask  you  this  question,  that  3^'ou  speak  particu- 
larly to  Mr.  Bethel ;  was  it  betore  my  knrd- 
mayor  had  adjourned  tlie  poll,  or  after  ? 

Craddock.  it  was  jnst  as  my  lord-mayor 
came  to  protest  against  the  manner  of  polling. 

Mr.  Thompton.  Was  the  poll  adjourned  bo- 
fore  or  after  ? — Craddock,  It  was  aher. 

Mr.  Wiiliams.  Mr.  Bethel,  you  say  he  said, 
oppose,  or  resist ;  did  he  say  it  was  before  the 
poll  was  adioumed  ? 

Craddock.  Yes,  Sir,  it  was  before. 

Mr.  WilUamM*  Can  yon  say  what  the  words 
were? 

Craddock.  It  was  either  oppose  or  rmt, 
he  bath  no  authority  here. 


knBDfi^ ;  those  that  hias'd  were  not  extraordi- 
nary €xwi\  to  my  lord  mayor,  and  I  believe  you 
don'^t  think  so  nnther. 

Mr.  Wiiliam.  I  ask  yoa  a  question.  My 
lord  mayor's  hat  was  off— 

L.CJ.  Ay,  and  it  most  be  sopposed  it  was 
IS  eoMpliment  those  &ie  men  tnat  hiss'd  at 
God  save  the  King. 

8eij.  J€ff,  My  lord,  if  year  lordship  pleases, 
I  wsaM  ae«re  to  know  what  account  any  of 
fiem  can  give  of  the  opinion  they  had  of  the 
kmfj  to  be  sore  they  had  a  great  opinion  of  his  , 
wpimutative:  But  my  lord-mayor,  1  find, 
mm  80  extraordinary  civil,  that  to  this  rabble  he . 
■■t  not  only  pull  off  his  hat,  but  fling  his  hat 
tithe  gronnd  to  them. 

Mr.jnboswMm.  I  ask  you  whether  you  know 
thrtsny  of  toedefenteits  in  this  intbrmation 
dU  throw  my  lord-mayor's  hat  off,  or  no  P 

Waiom.  1  can't  say  that. 

Sen.Jgy.  It  is  not  a  larthing  matter. 

Sr  JFV.Jfinit.    Here  is  a  niighty  riot  upon 

Watom,  Now  I  desired  them  to  keep  back ; 
■y  kvd  nsayor's  friends  did  press  back  as 
■■  they  coold,  to  preserve  my  lord- 
they  pressed  more  forward,  as  the 
It  back,  and  I  desired  them  to  forbear, 
■J,  comniaoded  ihem  in  the  king's  name,  and 
their  peril,  and  took  my  cane  to  strike  at 
ne  of  Aem. 

Wr.Wiiiiam.    Did  you  r 
Sen  M,  He  served  them  well  enough. 
L.C  JL  Hedid  so     ~ 


Do  you  think  a  ma- 
f^tevfte  ii  ti  be  crowded  and  prened  upon  ? 
WtMtmL  I  struck  at  them,  and  said,  gentle- 
kwp  back,  and  intreated  them  and  com- 
led  tMm,  and  all  would  not  do. 
J^.    1  would  only  say  thia,  Mr.  Com- 
'  MBl ;  What  did  you  hear  when  pro- 
wu  made  to  depart  f 
u  Say.   My  lord,  I  was  not  in  the  hall 
pfodaBBttoB  was  made;  but  1  heard 


'c^^^  out,  *  No  GodUess  the  king;'  and  I 


^^ cry  out,  *  Down  with  the  snord ; 

Pilb  kvA- mayor,  no  king.' 

UgLWiUiam.  Can  you  name  any  person 
.tesaidthia? 
*'€em.  S9rf.  Uy  lord,  1  laid  hold  on  one  man 
I  Ibl  cried,  « No  'God  save  the  king ;  No  lord- 
I  Vayii^'  aad  the  rriible  got  lum  fi-om  me,  one 
;*  Wt  I  bettd  ny  so. 
[    Mr.  WUiimms.  Mr.  Common  fieijeant,  yoo 


fty  wi  heud  this ;  can  you  name  any  per- 

ClHi.Sir?.   I  tdl  jfwi  1  cangfat  hold  of  him, 
jMl  the  vabm  got  hun  from  me. 
"Ifr.lfWMnef.  Can  yoa  name  any  one  P 
Cm.  An  .•  I  leU  yoa  I  cannot. 

J^.  My  lom  I  hope  that  will  not  much 

in  this  place;  bat  I  hope  it  doth  justify 

Hi4»aiayer  for  codeavouring  to  disperse 

mfrHWe  tw  ouoe  together  to  that  height 

the  king  was  prayed  ibr,  to  cry  out,  *  No 

Bfe  Mra-nejer.'    And  we  don't  give 

Be  agtiBst  any  one  person,  for  it 

ttnoltaouiBHMMr;  but  they 


^ 


Serj.  Jeff:  Whidh  is  George  Reevca?  Mr. 
It43e>es,  Pray  will  yon  ipll  us  what  yon  did 
observe  done  at  this  time  by  Mr.  Pilftrngton, 
or  Mr.  Sliute,  or  any  person  else  ? 

Mr.  Reewes,  I  came  about  4  or  5  o'clock  to 
the  polling-place  where  the  coaches  use  to 
stand,  and  I  saw  the  sword  up ;  I  suppose  my 
lord-mayor  was  there,  and  came  to  stop  thor 
proceeduigs  in  polling;  and  there  was  a  great 
contest  among  them;  some  saying.  He  had 
nothing  to  do  there:  He  bath  no  more  to  do 
than  I,  says  one;  another  oried,  Hum  the 
sword,  stop  the  sword  *,  and  I  laid  hold  or  him, 
and  got  him  a  little  way^  and  made  acknaBt  to 
have  carried  him  to  the  sheriffs,  and  the  ioi4- 
mavor,  but  somebody  got  him  away. 

8erj.  J^:  What  did  yon  observe  fihite  and 
Pilkington  do  ? 

Heevct,  Thcv  encouragcHl  the  people  to  poll. 

Mr.  Jonet,  Alter  my  lord-mayor  was  gone  ? 

Reeves,  Yes. 

Mr.  Jonei,  Pray  yoa,  fiir,  did  you  ohserre 
either  Mr.  8hnte  or  Mr.  PiUdagton  enconragv 
the  people  to  hoUow  or  Aoat,  or  those  things  f 
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Rteces,  No,  Sir. 

L.  C.  /.  Hark  you,  friend  Reeves,  hark 
you,  How  do  tou  know  that  Pilkington  or 
■oh lite  were  pofling'  ?  Are  you  sure  they  were 
polling*  after  ray  lord  was  gone  ? 

Reeves,  They  were  at  the  pollinjgf- places, 
and  they  did  not  go  away  a  great  while  after 
that. 

L.  C.  J.  From  the  people  that  were  about 
thein? — Reeves,  No. 

Sir  Fra.  Winn,  We  agree  it ;  in  fact  it 
^vas  so. 

Ait,  Gen.  RichanI  Fletcher,  pray  uiil  you 
giie  the  court  an  account  of  wliat  tfioy  diJ  i* 

Scrj.  Jeff,  John  Hill,  what  did  you  observe 
there  ? 

Mr.  Hill.  About  five  o'clock  my  lonl  mayor 
came  to  the  hall  ;  there  was  with  nim  then  sir 
James  Kdwards,  and  .sir  AVilliam  Pritchard, 
now  lord  mayor,  to  the  best  of  mv  memory, 
and  he  told  them  he  disliked  tlicir  poll- 
ing any  more ;  and  there  came  a  tall  black 
man  ;  says  he,  Mr.  Sheriff,  go  on,  it  is  yom- 
business,  we  will  stand  by  you :  about  a  quarter 
of  an  hour  after  my  lord  came  out  of  tne  hall 
to  the  git?at  crow<l,  some  of  the  people  hissing, 
antl  some  making  a  nmse  ;  and  one  c^mo  to 
the  sherifls,  and,  says  he,  gentlemen.  Why  do 
not  you  make  proclamation  with  O  yc^i*  And 
they  continued  there  till  towards  eight  o\*lock. 

Serj.  Jeff.  Did  you  hear  no  officer  adjourn 
the  court  ? 

Hill,  My  lord  mayor  went  home,  I  saw  him 
within  doors,  and  I  came  back  uffain. 

Alt.  Gen,  Was  there  no  proclamation  made 
aHerwards  ? 

Hill.  By  some  of  the  officers,  but  I  did  not 
take  particular  notice. 

Alt.  Gen.  Who  did  you  sec  here  aller  you 
went  home  witli  my  lord  mayor,  and  came 
back  an^ain  ? 

HilT,  I  saw  here  Mr.  Robert  Key  for  one ; 
and  I  saw  Mr.  Goodenough  come  m  between 
eight  and  nine  here  in  the  ball ;  and  my  lord 
Grey  came  in,  and  several  other  gentlemen. 

JL  C.  J.  What  did  they  do  when  they 
came  P 

Seij.  Jeff,    Hark  you,  Hill :  was  my  lord 

.Grey  and  Mr.  GoodeiiotM|1i,  and  Mr.  Key, 

.Vrvn  they  among  the  peopte  ? 

•  ,tW.  After,  the  sheriflb  came  up,  they  went 

^"^  tta  Ofphan's  oourt ;  Mr.  Goodenougn  came 

vat ;  and  my  knd  Grey  went  in  to  them. 

Tif,  Did  mey  appear  among  the  people 

tnrnintbehairr 

Tber  wentthroo^  tiiehall  to  and  fro. 

Ira.'  Winn,    Wliot  was  the  Christian 

'^4bat  Goodenough  ? 

I  blow   bim ;  he  that  was  under- 

.year:  I  know  him  well  enough, 

lows  me ;  yes,  that  is  Mr.  Good- 

yjfm  I  desire  to  aak  this  witness  a 
vloid. 
at^ranr  oounael  ask,  my  lord. 

rw  another  question, 


Hill,  I  saw  Mr.  alderman  Cornish  walk  in 
the  hall ;  but  I  can't  tell  whether  he  went 
into  the  ro«Mu  or  no.  After  my  lord  was  gone, 
he  did  come  up  into  the  mayor's  court,  and 
came  throu;^li  among  the  people. 

Mr.  Thimipson,  Hill,  y mi  speak  ofmyknl 
Grey ;  u|>oii  your  oath  did  you  see  my  lord 
Cirey  iialk  to  and  Wi)  in  the  fiall,  or  only  caow 
thoHKigh  ? 

Hill.  ?.Iv  lord  Trey  came  in  at  that  gate, 
and  went  tfion)Ugh  liic  hall,  and  went  in  te 
tlieslieriils. 

l^lr.  Williatm.  1  would  ask  you  this  upon  ytmt 
oath.    Did  you  see  him  do  any  thing  more? 

Hifl.  No  ;  1  was  there  to  disdiarge  mj 
oflicc. 

Lord  Grry.  My  lord,  I  own  my  being  there; 
but  only  desire  to  a!>k  a  question *that  will  dtn 
this  matter. 

.>Ir.  Hill.  I  saw  my  lord  Grey  come  np  to 
tliO(«:.>  stairs,  and  he  went  into  the  Orphan^ 
court. 

Serj.  Jeff,  How  long  might  that  be  after 
the  poll  ? 

Hill.  Afler  the  sheriffs  came  up,  I  bdiere 
it  might  be  half  an  hour,  or  a  quarter  of  as 
hour,  near  an  hour. 

Air.  Williams,  Did  you  sec  my  lord  Gr^ 
do  any  thing  more  than  walk  ? 

Mr.  Hill.  I  saw  him  come  to  the  Orpliaii*^ 
court,  and  they  would  not  open  the  door  Si 
iirst ;  but  tliey  said  it  is  my  lord  Grey,  and 
then  they  let  him  in. 

L.  C.  J,  Your  own  counsel  is  asking,  my 
lord;  1  am  willing  you  should  ask  a  qaeAisa 
if  your  own  counsel  will  let  you.  Gentleman, 
my  lord  would  ask  a  question  himself,  sDdyaa 
won't  let  him. 

Lord  Grey.  My  lord,  though  I  do  not  kissr 
tills  gentleman  at  all,  yet  1  will  venture  to  wk 
him  a  question.  Pray,  Sir,  did  you  see  tts 
speak  to  any  one  man :' 

Hill.  I  have  answei*ed  that  already;  1 
say  not. 

Lord  Grci/,  Were  the  books  brought  froM 
the  polling  place  by  the  sheriifs  before  I  canafeii. 
before  that  I  went  in  there  ?  Mv  lord,  I  w« 

1  ■111*  *..£.',. 


there,  and  shall  Qfive  you  an  account  of  it 
L.  C.  J.  It  had  been  better,  my  lord,  X 
hail  kept  away. 


ifyo* 


Serj.  Jeff,  Fletcher,  pray  will  you  tell  liy 
lord  and  the  jury,  what  you  observed  thatd^ 
here,  afler  my  lord  mayor  was  gone,  and  hal 
aiyourned  the  court  P 

Fletcher.  On  tho  24th  of  June  I  was  hen 
by  order  of  sheriff  Shute,  afler  my  lord  may* 
had  adjourne<l  the  court,  and  it  was  to  call  al 
men  that  were  to  poll  to  c!ome  forward,  for  tha 
books  were  to  be  shut  up,  and  I  went  -  away 
immiHliately  ;  I  was  very  hot,  and  went  amy 
to  the  Three-Tun  tavern. 

Serj.  Jeff.  Did  you  see  IMr.  Shulc  there  ? 

Fletcher,  Mr.'  Pilkington  was  there,  Mr. 
Shute  too. 

Serj.  Jeff,  Can  you  name  any  body  eI«F 

Fletcher,  No  ;  1  can  name  nobody  else. 

Serj.  Jeff.  What  did  Mr.  Shute  say  ? 

1 
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er»  He  ordered  me  to  make  |»roGla- 
ir  an  roeo^  them  that  had  a  ri(fht  to 
mne  and  poll,  for  the  books  were  to 

ifl  Captain  Clark,  furay  will  you  give 
Dlof  WDatyou  obsenred  ? 
Clark.  I  came  down  into  the  hall,  and 
ur  a  whispering,  whereupon  I  went  to 
y  lord  mayor  ;  my  lord  mayor  came 
on  the  hustings,  and  proclamation  was 
the  adjournment  of  toe  court ;  where- 
ea  proclamation,  God  save  the  king, 
e,  mn  hundred,  &cc,  I  belie?e  more, 
lat ;  1  laid  hold  of  one  of  them,  No 
lan,  no  sword's-man,  cried  they, 
ou  are  a  rascal,  and  a  traitor  in  your 
id  I,  and  laid  fast  hold  of  him ;  but 
IS  a  very  great  crowd ;  and  says  one 
^or  Go^s  sake,  captain  Clark,  do  you 
ly  k>rd  ;  there  was  Mr.  Weston  and 
k^^y*  niy  lord,  said  they,  is  in 
said  I,  Gentlemen,  keep  by  him,  or 
ij  I  will  be  in  your  rear  guard.  My 
or  was  down  upon  his  luiee,  I  can't 
be  came  down  ;  Press  on,  press  on, 
the  cry,  and  God  save  the  sherifis. 
niDg  down  the  steps,  I  pressed  as  near 
d  to  my  lord  mayor,  to  keep  them  off ; 
d  I9  tois  is  the  time  to  keep  the  rabble 
lace  about ;  I  had  niv  sword  in  my 
d  with  the  pommel  ot  my  sword  kept 
;  Before  God,  said  I,  I  will  keep  you 
so  I  waited  on  my  lord  home,  and 
I  drank  a  glass  ot  sack.  About  an 
two  hours  aitcrwards,  I  came  down  to 
mdfoimd  the  people  shouting,  God 
■herifisy  God  save  the  sherifis :  what 
nid  I,  of  my  brd  mayor  ?  But,  said 
not  a  place  to  quarrel  in,  let  us  uot 
oeether.  I  saw  the  sherifis  Pilking- 
wute  were  concerned  in  carrying  on 
and  this  they  continued  to  do  for  some 
i  last,  I  am  weary  of  the  hall,  said  I, 
9  home  ;  and  this  was  between  eight 
!  o'clock. 

feff.  Canyou  iremember  any  body  else 
he  sherifis? 

Clark,  No,  Sir,  I  cannot. 
Teff.  Can  you  remember  sir  Thomas 
— Capt.  Clark,  No,  1  can't. 
Tejf,    Captain  Clark,  did  you  know 
one  of  them  that  cried  out  so  ? 
Clark.  No,  my  lord,  I  was  before  sir 

lig^  Bfajor  Kdsey,  Pray  will  you  give 
and  the  jury  an  account  of  what  you 
Hidsnminer-Day  ? 

r  KeUey.  My  loitl,  when  my  lord  came 
le  court.  I  went  ailer,  and  some  cried, 
a,  slop  nim ;  but  I  eot  between  them, 
IS  of  my  lord's  frien£  kept  them  off ; 
n  we  came  just  to  the  going  out,  they 
rfMMit,  and  1  saw  my  lord  mayor's  hat 
is  bsck,  and  I  cannot  tell  whether  he 
ibe  grtmnd  with  his  hand,  but  I  was 
•oat  down  ;  said  I,  GentIein«D|  do  you 
^mmtimmy  tord  niayorf 

a. 


was  almost 


Serj.  Jeff,  Who  did  you  see  there 

Major  Ae/iey.    Indeed,  8ir,  I    \ 
down,  and  did  not  see  their  faces. 

Serj.  Jejf,  Mr.  Trice  Hammon,  I  would  only 
ask  you,  who  did  you  see,  who  did  you  observe 
to  be  there? 

Mr.  Hammon.  About  nine  o'clock  at  night, 
or  something  before,* I  stood  at  the  door  Uiat 
leads  to  the  common  pleas*,  and  there  came 
in  alderman  Cornish  and  Goodenough,  and  old 
Key,  an  old  white- haired  man  ;  and  by-and-by 
my  master  sheriff  Hhute  came  out  andi  told  me, 
1  shall  give  you  all  satisfaction  bv-and  by. 
God  bless  you,  Mr.  Sheriff,  said  1 ;  and  be 
went  again,  and  there  I  staid  till  they  came 
out,  and  then  he  went  up  on  the  hustings  ;  and 
I  went  along  with  him  when  he  came  out. 

^rj.  Jeff.  Who  went  with  him  out  to  go  to 
the  hustings  ? 

Hammon.  Sir  William  Golston,  and  aevoral 
other  men  ;  there  is  never  a  name  in  the  in- 
dictment more. 

Seij.  Jeff,  None  of  them  that  are  in  the  in- 
dictment r  Name  them. 

Ua/nmon.  I  have  named  them. 

^^j-  J^'  Prithee  luune  them. 

Hammon.  Mr.  aldennan  Cornish,  both  the 
sheriffs,  my  lord  Grey,  Mr.  Goodenough,  and 
old  Mr.  Key. 

Mr.  Thompson.  Which  Goodenough  ? 

Hammon.  That  Mr.  Goodenough  that  stands 
there. 

Seij.  Jeff.  Tliere  is  such  a  noise,  that  I  did 
not  very  well  hear  that  word. 

Hammon.  Goodenough ;  not  that  Good- 
enough  t)iat  looks  upon  me,  but  he  that  stands 
behind. 

tyetj.Jeff.  He  falls  behind  now,  but  be  ran 
up-and-down  then ;  and  alderman  Cornish 
was  there  too. 

Mr.  Jones.  You  witness,  you  have  named  all 
these  men  ;  what  did  Shute  do,  or  what  did 
he  say  ? 

Hammon.  When  he  came  upon  the  hustings^ 
he  made  proclamation  himself,  because  one  or 
two  refused  it,  he  did  it  himself ;  and  afler  a 
while  he  adjourned  the  court  upon  the  hust- 
ings ;  this  was  on  Midsummer-day. 

Mr.  Jones.  What  did  he  say  ? 

Hammon.  As  the  common  cryer  usually 
says  at  such  times. 

Mr.  Thomnson.  You  say  you  saw  Mr.  Good- 
enough,  and  yon  saw  my  lord  Grey ;  upon 
your  oath,  can  you  say  they  did  any  thing,  or 
was  any  tbiugdionein  abuse  to  my  lord  mavor  P 

Hammon.  They  did  not  tell  me,  my  lordy 
what  they  did. 

Mr.  fhompmm.  I  ask  you  what  did  they  dtP 

L.  C.  J.  Mighty  busy  they  were. 

Mr.  Tlumpson.  How  long  was  it  after  my 
lord  mayor  adjourned  the  court  ? 
Hammon.  About  two  hours. 

Qetj.Jeff.  80  much  the  worse. 

JL.  C.  J.   You  must  understand  it  was  somA 


*  The  same  place  whkb  btfQr«.was  oalMl 
the  OrBbaa'a'COurt, 
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time  befur?  Mr.  ShcriflThad  made  his  adjouni- 
ment,  tlic}''  were  busy  till  that  time. 

iSerj.  JclF.   My  lord,  if  vour  lordship  pleases, 
I  do    Bj^roe    with  Mr.  iTIiompson    that   the 
'wry  should    remember    that   this    was   two 
ours    at\er    my  lord- mayor  had  adjourned 
the  court. 

Lord  OVry.  I  desire,  my  lord,  1  may  ask 
bitii  Hoiue  questions.  You  say  you  saw  me 
^  to  the  council  chamber,  at  Cv^tit  time,  and 
who  wont  with  me? 

Hamjfif>n.  A  little  lieforeca:id!e-liiifht. 

Lord  Cirn/.  You  say  all  tlic  cmipany  went 
Out  with  the  sheriflfs,  and  went  away. 

HaimHon.  3Iy  lord,  I  did  not  s^ay  3'ou  came 
out. 

Att,  Gen.  My  lord  was  of  the  upper- house. 

l*Ir.  'jHiompson.  Yes,  and  may  be  there 
n^ii'm  ? 

Lord  Orej/,  I  hope  1  shall  be  there,  Mr. 
Attorney. 

Atl.  Ccn.  It  had  better  you  had  been  so 
then,  my  lord. 

l*ord  C/rcy.  It  will  be  the  worse  for  you :  I 
shnll  not  liu  perdue  for  you. 

Att.  Gen.  If  you  thnmten  me,  my  lord,  1 
shall  take  notice  of  it.  My  lord,  I  have  done 
vou  a  kindness ;  hut  if  you  come  under  my 
Lands  a^^-ain  i  shall  not  do  it. 

L.  C-  J.  They  would  not  have  it  said,  God 
save  the  King ;  and,  my  lord,  you  were  with 
some  of  those  that  abused  him. 

I-iOi"*!  Grej/   After  it  was  over,  my  lord. 

Aft,  Gen,  You  were  not  within  your  duty 
here. 

'    liord  Grey,   My  lord,  it  was  after  the  poll 
was  closed. 

Scrj.  J(^'.  Myiord,  I  desire,  if  you  jilease, 
vhat  is  usual  in  all  causes,  that  we  miijftit  go 
on  without  any  interruption.  I^et  us  gfo  on 
ibr  the  kinff,  and  then  make  all  the  defence 
you  can;  iSo  not  think  either  to  hiss  or  threaten 
us  out  of'  our  cause.  Mr.  Higgins,  give  my 
kM  anil  tbe  jaiy  ui  account  of  what  yon  saw 

'    'Siggim:   My  lord,  I  attended  with  several 

«f  laur  eempany  by  my  lord-mavor*s  coach  to 

^*l1,'aiid  was  in  toe  coundl-chamber,  and 

» the  sherifla ;  and  after  that  he  went 

i  when  God  save  the  Kine  was  said, 

"SodaaTe  the  Protestant  siherifrs. 

Ideiiiie  to  know,  Mr.  Iliggins, 

cljpnidt 

Thaj  CVM)   Down  with  the 

tHipJim.    Mr.  Attorney  is  makincf 
I  us^  I  do  not  know  wliat  he  hadi 

I  do  not  thmk  Mr.  Attorney 

WorA  a  speech.    Mr.  Higgins,  *i 

•  ^im  a  qnestion,  I  ask  you  this 

^^^tnr  oatby  after  the  adjonm- 

'   '  *ft>ir  this  very  insolent 

•  rabUe  that  were 

better,  who  did 

f.'I  Wfe&ttosee 


my  lord  safe  home,  and  came  back  again,  I 
saw  one  Freeman,  that  they  call  the  Protestant 
Cheesemon^r,  calling,  'lo  poll,  to  poU. 
Serj.  Jeff.  Pray  who  else  did  you  see  ? 
I      Hif:^ifiii.    I  saw  alderman  Cornish  come  up 
towards  the  sheriffs :  Gentlemen,  said  be,  Yoa 
I  are  doin««f  right. 

I  Serj.  J  iff.  Did  you  hear  Mr.  AMennan  Cor- 
■  nish  bHy  so :  What,  this  gentleman  i*  Do  ytm 
:  know  him  ? 

Iliggint.    Sfiys  he  to  sheriff  Shute,  Yta 
shall  nave  all  right  done  to  you. 

ScTJ.  Jeff,  ^'i  ho  else  did  you  see  there? 
IIi::ains.  1  saw  Mr.  S^inock. 


sec 


Sei-j.  Jiff.   Did  you  see  Mr.  Key.'  Did  yon 

B  ^Ir.  Pilkinjjton*? 
I      Uifr/^ins.    1  did  not  see  Mr.  PilkingUm:  I 
saw  Mliute. 

Strj.  Je(r',  Did  you  see  Mr.  Jekyl.' 

Higgins.  Yes, 

Serj.  Jtff,  Which  of  tliem  do  yoo  meanf 

Higgins.  Tlie  elder  man. 

Serj.  Jeff.  There  is  John  Jekyl  the  dder, 
gentlemen  ;  and  John  Jekyl  the  younoer. 

Higgins.  I  was  disputing  with  a  fellow  tiMt 
his  toes  came  out  of  his  shoes,  and  had  a  grea 
apron  ;  Said  I,  Are  you  a  livery-man  ?  Yci|  1 
aui,  said  he.  Surely,  said  I,  they  do  notnieti 
make  such  as  you  are  livery-men.  Sa^iMr. 
Jekvl,  He  may  be  as  good  a  man  as  jm^h[ 
aught  I  know.  That  was  about  half  an  boor 
alter  my  lord -mayor  went  home. 

^i;i'  J^ff*  ^hat  time  was  the  a^jom- 
ment  ? 

Higgins.  About  live  or  six.  I  was  speakiog 
sometlung,  You  arc  all  in  a  riot.  This  is  as 
riot,  says  Mr.  Swinock  to  me;  I  can  nenr 
meet  you,  but  you  are  railing  against  the  king^ 
evidence. 

L.  C.  J.  The  king's  evidence,  what  WHl 
thatP 

Mr.  Williams,  What  was  done  by  Mr. 
Jekyl  ? 

Aiggint.  He  was  talking  among  the  po^ 
pie. 

Seij.  Jeff.  He  did  encounge  among  4l 
rest. 

Air.  Williams.  You  are  in  a  passion  now. 

Serj.  Jeffl  No,  Sir,  I  am  not. 

Higgins.  He  seconded  Mr.  Cornish  wfan 
he  said.  Insist  upon  your  Ri<;hts. 

Serj.  Je[/,  Who  did  so? 

Htggitis.  r>f  eman,  ray  lonl,  that  thoy  al 
the  Protestunt  ('hccstmongcr. 

Mr.  Williams.    A  very  pretty  word  indcod. 

Serj:  Jeff.  Aye,  so  it  is ;  he  is  so  called ;  JiM 
will  give  us  leave  to  hear  what  the  wituew 
speak. 

Mr.  Williams.  Another  epitliet  would  do  a 
great  deal  better. 

Serj.  Jeff.  William  Bell,  what  M'as  done  iqMD 
tlie  spot  ?  IVas  there  any  hurt  ? 

Blr.  Williams.  Do  vou  sa}';  upon  your  OKtk» 
that  gentleman  was  lliere  ?' 

Ihgnins.  I  have  seen  him  in  tlie  balconv. 

S»rj.  Jeff.  lie  says,  he  uses  to  be  there  upoa 
public  days  in  the  coffce-hotue.— Belly  TwonU 


tkto  luiQfw  of  you,  whether  you  are  Mrt , 
to  give  an  account  at>ermy  lord -mayor's  ad- 
joanuncnt,  nho  waa  there?    ^anie  om  many 
penhins  as  you  can. 

B€  //.  Mr.  Bethel ;  ami  I  saw  Mr.  Coriilsli 
goUicoiiifh  llie  little  gate  into  the  yard. 

SJef.  Who  else? 
.  that  is  all,  8ir ;  shcriflT  IMkinurton  dc- 
Itrfired  two  poll  books  itato  my  hand. 

Aii.  Gen.  Mr.  Vavasor,  will  you  tell  my 
M  and  the  jury  what  you  saw  ? 

Vavaior.  It  happened  thus :  Mr.  Hammon 
bd  taken  a  nuui  upon  execution,  who  was  bail 
fir  a  client  of  mine  who  had  paid  the  monies 
kmsT  heibre ;  upon  that  I  came  to  knoiv  who 
ODptoyed  him ;  and  cominif  here,  I  Ibuinl  31  r. 
Hainmou  id  that  iilace,  and  the  croud  v.  as  so 
(■Nat,  Do  not  go  hack  again,  said  he,  tor  you 
will  go  near  to  lie  abused.  WliiUt  I  staid 
there,  I  asked  him  what  was  the  meaning ; 
■lys  he.  In  this  room  are  the  sheriHs  and 
Mne  others  casting  up  the  poll ;  and  whilst  I 
itaid,  fhue  came  in  Mr.  (joodenough  to  and 
fit  ftom  them,  and  before  they  would  admit 
mjj  they  would  know  their  names;  there 
MS  Mr.  Key,  my  kird  Grey,  and  sir  William 
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Sir  Fr,  Winn.    What  did  you  see  them  do  ? 

l>enAam.  Nothing  at  all.    "   ' 

Scij.  Jeff.  How  many  peoule  miglit  there  be 
then  ?  Tw  o  or  three  hundre<l  ? 

Dcnbtim.  AI)o\e;i  thousand. 

Air.  WUlitiins.  W  hat  did  yon  hear  sir  Tho- 
mas Player  say:* — Denham.  Notliing^. 

Mr.  Williams,  J-low  liu*  vas  he  from  his 
own  door  ? 

Dcuitam.  On  the  other  side  of  the  hall. 

Air.  Witlinms.  A  U)i^htv  way  indeed,  a 
mighty  thin<,r.     What  said  Atr.  Jvnks? 

Dtnhum.  I  cannot  say,  SSir,  that  I  hiard 
him  speak  a  word,  only  in  the  tumult. 

JSir  Fr.  Winn.    Friend,  I  ask  you  this ;  I 
think  1  heard  you  say,  you  saw  sir  Thomas 
Player  and  Afr.  Jenl^s  in  llie  yard,  but  you 
did  liot  see  thi  m  do  any  thing  at  all  ? 
•  Denham.  Mo. 

Serj.  Jeff.  Pray,  Mr.  Farrington,  will  you 
tell  my  lord  and  the  jury  what  you  saw  akler 
my  lord-ma^'or  had  adjourned  tlie  court  ? 

Farrington.  I  saw  there  SlicrifT  Pilkington, 
Shute,  sir  Thomas  Player,  Air.  Wickham  the 
scrivener  in  Lothbury,  Air.  Jenks,  Babington, 
one  Jennings  an  upholsterer. 

L.  C.  J.  8ir  Thomas  Player  you  say  in  tlie 
first  place  ? 

Farrington.  Yes,  and  Wickham,  my  lord, 
a  scrivener  in  I^othbury. 

L.C.J.  Who  then  P 

Farrington.  Sheriff  Pilkington  and  Shute, 
and  Mr.  Cornish,  alderman  Cornish. 

8crj.  Jeff.  Did  you  see  one  Deagle  there  P 

Farrington.  No,  Sir. 

Serj.  Jvf.   Wickham  you  saw  there  ? 

Farrington.  Ay,  Sir,  I  know  him  very 
well. 

Mr.  Thompson.  What  is  Wickham's  chris- 
tian name  ? 

Serj.  Jeff.  John  Wickham,  he  goes  by  thai 
name,  it  may  be  he  was  not  christened.  Wat 
Jenks  there,  do  you  know  him  ? 

Farrington.  The  linen-draper. 

Serj.  Jeff'.  Ay,  very  well,  he  goes  bv  the 
name  of  Francis  Jenks.  Did  you  sec  Jekyl 
there  ? 

Fai-rington.  I  don't  know  the  name ;  I  saw 
a  gnat  many  I  knew  by  sight,  but  not  their 
names. 

Mr.  Holt.  What  did  these  gentlemen  do?   . 

Farrington.  V\\  tell  you.  Sir;  there  was  sheriff 
Pilkincfton  and  slierifi  Shute,  I  went  in  where 
they  were  taking  tlie  poll ;  said  I,  Gentlemen, 
my  lord -mayor  hath  adjouruoti  the  court,  what 
do*^  you  here?  I  suppose  it  lies  in  my  lord- 
mayor's  power  ;  if  Jt  lies  in  him  to  call,  eer- 
tainly  he  iiuist  diss<ihe. 

Mr.  WiUiaitts.  You  arguril  thus. 

Serj.  Jeff.  Pray  <^\\  e  us  lea«e  to  go  OB. 

Farrington.    Tliere  was  Mr.  Wickham,  aiul 
says  he,  Aly  lord -mayor  hath  ootfaing  to  <lo 
here,  neither  will  we  lie  ruk^  by  any  of  vuur 
tory  lord-mayors.    Thii  it  not  the  iirst  hsp*^- 
sion,  said  I,  that  you  kxn  cast  upon  a  ^^atk^ 
man  that  loves  the  chnrck  and  the  fs^^ 
meat  ewtahtiiiwdiliy  im  ;  and  they  i'Jl' ' 


Att.  Oem.  What  afierwardt  ? 
Vmoator.    Yea,  Mr.  Cornish  was  there ;  he 
■iriifriff  Shute  came  out  together,  and  they 
mt  npoD  thoae  afeairt  under  the  clock. 
Att.Gtm,  Who  came  out  with  sheriff  Shute? 
KaMwr.  Coraish. 
Mr.  VitfuMs.  WhatComish? 
Fmamor.  Aldcnnan  Comith. 
Mr,  Kiiiams.  Very  mannerly, 
fie^.  JM,    Hit  name  wat  Cornish  before  he 
Msaaanennan. 

FcMMr.  And  theriff  Shute  told  the  people, 
if  dw^  .woaU  atay  a  little  time,  he  would  give 
JkNa  tartafaction.  Upon  that,  Mr.  Cornish 
iMt  Ihraogh  the  eompany  ;  and  when  they 
Id  Ilia  hnatiDg,  Mr.  ^ute  ordered  procla- 
i4o.be  made,  and  tokl  them,  Whereas 
lyor  had  taken  upon  hiili  to  adjourn 
o'dook;  We  the  ahoriffii  of  London  and 
;,  heine  the  proper  officers,  do  ad- 
pnm  it  Id  Tuetoay  at  nme  of  the  clock.  Upon 
Ait  an  andcnt  gentleman  desired  they  might 
mdmm  the  eledion.  Then  says  Shute,  £at 
leanDat  do  it  now,  for  we  have  taken  very 

ttflOllDaal  fix-  what  we  do.    Had  it  not  been 
Ir.  HanmoB,  I  had  been,  I  believe,  trod 
■d»  loot  anffnrmly . 
Sbq.  Jefi  Mr.  Daidiam,  who  did  you  see  ? 
I  aav  air  Thoaua  Player,'^  and  Mr. 


ftr|.  lef,   Wbera  did  yon  see  them,  pray  ? 

Dimkmm.  In  Ilia  yard.  1  went  home  witli 
m  loBd-mayor,  and  then  I  taw  them.  I  had 
ablaf  gknae,  but  leannotawear  positively 
^  Mr.  J.anka. 

ioj.  J^  flar  Thomat  Player,  and  Mr. 
Inki,  wkaidid  jm  aae  diem  do  .^ 

Sr  1^.  WmtL  Hark  yon,  fiiend,  where  was 
JtYHiaav^boDP 

Jadiajraid. 


me,  and  had  it  not  been  for  Mr.  Fletcher  and 
Mr.  Hill,  I  beliere  they  had  done  me  a  mis- 
chief; for  they  trod  upon  my  toes ;  who  did  it 
I  cant  tell. 

St  rj.  Jef.  But  you  say  sir  Thomas  Player, 
and  l^lkini^an,  and  alderman  Cornish,  were 
amongst  them  ? — Farrington,  Yes,  Sir. 

Serj.  Jr/f:  That's  cnonj^.— Pray  3Ir.  Cart- 
iiTight,  V  ill  you  tell  my  lord  and  the  jury 
what  you  obsened  tliere,  and  who  was  there. 

Cartwright.  I  know  the  names  of  no  persons 
that  were  there  ;  all  I  can  say  was  this :  As 
soon  ax  my  lord- mayor  adjourned  tlie  court 
upon  the  hustings,  he  came  down,  and  ^ing 
out  of  the  hall,  he  had  like  to  have  been  tlirown 
down,  had  it  not  been  fur  Mr.  Shaw ;  and 
cninjif  to  save  my  lord-mayor,  I  wTenched  my 
back,  and  I  spit  l>lood  for  7  days  after. 

Serj.  Ji'/f:  TeJIthat,  Mr.  Cartwright,  over 
again. 

Curiacrighi.  My  back  was  wrenched  in  sav- 
iug*  my  lord-mayor,  and  1  spit  blood  7  days 
after. 

S*»rj.  Jt'lF,  Eii.lepvounng  to  save  mv  lord- 
mayor  his  back  was  so  wn'm-hed,  that  lie  spit 
Wood  6  or  7  days  after.  Hark  you,  Mr.  Cart- 
wright,  ever  stocc  that  time  have  you  found 
any  indis|K)sitiuii  ? 

Carttcnght.  I  have  not  been  my  own  man 
since. 

Mr.  Wiiliams.  He  took  a  surfeit. 

l^j.  Jeff.  lie  took  a  suHeit  of  ill  comftany 
I  am  sure. 

Soi.  Gen,  Mr.  Shaw,  give  my  lord  and  the 
jury  an  account  of  what  you  know. 

SAazr.  My  lord,  my  lord -mayor  sent  to  the 
shrritfs,  and' ordered  thorn  to  loilicar  |>olling, 
and. come  up  to  the  chamber,  and  sent  two  or 
three  times ;  but  they  denied  coming  to  him, 
and  went  on  and  ordered  the  Common  Crj'er  to 
make  proclamation  for  them  to  depart ;  and  if 
they  staid,  that  he  wouhl  look  upon  them  as 
rioters,  and  there  was  hissing  and  a  great  deal  of 
crowd ;  and  there  was  sir  James  Edwards  in  the 
oonrt,  they  hunched  him  with  their  elbows ;  and 
as  bis  lordship  came  dov^n,  going  down  the  ste|»s 
there  was  such  a  crowd,  that  if  I  had  not 
oatched  his  lonlship  in  my  arms,  be  had  fallen 
upon  his  forehead,  and  his  hat  ivas  off. 

L,  C.  J.  Who  did  you  see  so  misbehave 
themselves? 

Skew,  Mv  k>rd,  I  can't  tell. 

Her).  Jeff.  I  think  we  have  now  proved  it 
•ffUDst  every  body  we  design,  save  otdy  against 
Mr.  Dengie;  for  we  do  not  now  proceed 
aaainst  Dorman,  Newman  and  Benjamin 
Alsop.  Now,  my  lord,  we  will  only  prove 
■gainst  John  Deagle,  and  then  we  shall  have 
dnne.  Mr.  Kemp,  will  you  tell  my  lord  and 
jury  who  you  saw  here?  Did  you  obstfne 
any  particulars  afWr  the  court  was  adjourned? 

'Kemp.  I  don't  remember  I  obsened  any  one 
■MO. 

Berj.  Jj^  Yon  don't?  Had  you  any  dis- 
^eome  witn  Mr.  Deagle  at  any  time  ? 

Ktmp.  Yas,  I  had. 

■•q./sf*  Wh■tdidheleUyo^? 
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Kemp.  He-did  confess  he  was  there  ■bootr 
o'clock  at  night. 

Seij.  Jejl  He  did  own  he  was  mmaagA 
them  ? 

Kemp.  Vf  s,  with  alderman  Comirii. 

Serj.  Jeff'.  What  say  you,  Mr.  Rigby  T 

Ri^hy.   1  baw  him  alMUt  7  o'clock. 

l^j •  Jtff-   W'as  he  in  the  crowd  ? 

Bigby.  YcH,  amongst  the  people. 

Serj.  Jeff.  Here  is  all  now,  g^tlemeOy  but 
Donnan,  >cwman  and  Benjamin  Alsop,  sal 
we  don't  ao  against  them  now.  After  thnr 
had  done  this,  and  hissed  at  the  long,  and  cnm, 
No  king,  no  lord-mayor,  what  iicclsmsliiBi 
went  those  people  off  with  ? 

Huuimon.  When  the  ooart  was  broke  ip 
by  the  shcrifis,  thev  cried,  *  God  save  our  tras 
'  Protestant  shehlls  ;^  and  in  that  manner  tfaiy 
hollow  ed  US. 

Serj.  Jeff'.  What  say  you  ? 

Utimmon.  They  hollowed  us  hwac.  Sir,  m 
far  Hs  FishmongcrVhall. 

Serj.  J  elf.  They  begun  with  a  hiss,  and  •dal 
with  u  hollow. 

Mr.  II  a  Hams.   Gentlemen ,  I  am  ooansd  ftr 
the  deiifndants ;  and,  ray  lord,  the  question  ii^ 
imder  fu>  our.  Whether  these  persons  taken  fa 
defendants,  wlu^hey  they  be  guilty  of  tisi 
riot,  as  it  is  laid  in  the  infbrma'ion.     We  we 
now  u|>on  a  specibl  case,  and  the  questiaB  m^ 
Whether  Guiltv,  or  Not  Guilty  ?  My  kid,  ii 
the  first  place,  for  the  cries  ;  what  the  cry  ww 
hath  lici*n  too  often  mentioned ;  for  those  cm^ 
there  is  nothing  at  all  fixed  upon  any  pusn 
that  is  defendant ;  all  that  is  cnarged  upon  oi^ 
is,  that  we  were  in  the  hall  it  seems,  and  ke- 
cause  there  was  this  noise  heard,  therefore  it 
must  be  guilty.     In  this  crowd  w  here  we  m^ 
I  hear  hissing,  es|>ecially  at  the  otlier  end  if 
the  hall ;  w  hieh  of  us  are  concerned  in  it,  ii  i 
hanl  matter  to  judge;   it  is  a  hard  m8ttH« 
and  it  were  very  well,  and  it  had  been  voy 
happy,  if  some  of  those  persons  had  bees 
apprehended  for  their  hissing.      1  will  Ml 
say,  ^ntlemen,  that  eitlier  one  party  or  the 
other  in  the  contest  made  the  noise  of  nisBiBgi 
but  there  is  nothing  of  it  fixe<l  upon  any  of  SL 
t)ur  case  is  this,  my  loni,  with  favour ;  wboi 
we  have  statetl  our  case  and  pro\-ed  it,  we  an 
very  innocent,  and  not  guilty  of  the  not.    In 
some  measure  it  hath  beeu  statetl  on  the  oths 
side.     They  sav  in  the  Information,  that  thi 
lord  mayor'  calfed  a  common  hall ;  we  do  Ml 
dispute  that  matter,  we  acree  it,  that  the  Mi 
mayor  of  lionilon  is  the  kmif 's  lieutenant ;  bat 
to  make  such  an  inference.  That  because  te 
lord  mayor  is  the  king*s  lieutenant  in  the  citf 
of  London,  that  he  must  execute  all  the  offices 
in  the  city,  is  of  no  credit  in  the  world;  ss 
that  they    are  mistaken  in  that.     Men  aie 
bounded  *in  their  offices.    I1)e  lord  mayor  docs 
not  execute  all  the  offices  in  the  city  though 
he  be  loni  mayor.     The  question  between  as 
is  this ;  ^Vhetfier  the  sheritfii,  in  this  case»  did 
more  than  their  office  as  shenfis  of  the  dty  of 
London.     There  is  a  superiority  due  to  ths 
k>rd  mayor,     Another  thing  we  agree  willi 
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;  we  agree  it  is  id  tlie  knrd  tnayor  only  to 
tese  common  halls,  and  as  Mr.  ll^eant 
ies,  that  hath  been  in  a  good  office  in  the 
le  agrees  it  himself:  and  it  is  apparent, 
ire  some  fixed  days  for  eiection ;  but  yet 
b  there  be  fixed  days  for  election,  yet 
must  be  that  formality  of  a  summons 
he  lord  mayor  to  the  city,  to  meet  in 
to  the  election  of  sherifTs  for  the  city  of 
«  and  other  officers ;  that  we  do  agree 
ly  lord  mayor  hath  the  power  of  caUing 
on  balls,  and  he  is  the  proper  officer, 
gree  also,  gentlemen,  that  when  the 
■B  ta  done,  for  there  is  nothing  in  vain  in 
!,  and  there  is  nothing  in  government 
hould  be  in  vuin,  when  the  Inisiness  is 
my  lord  mayor  is  to  hid  ttie  company, 

them  well,*'  which  you  may  call  dis- 

ing  the  common  hall ;  we  agree  that  to 

amonly  and  usually  done  by  my  lord 

But  herein  we  difier,  which  we  are 

the  right  of  the  offico  of  sheriffii  being 
estkm ;  it  is  a  question  of  right,  and  I 
t  see  the  government  is  con^med  one  • 
r  other.  . 

1  J.    Upon  my  word  I  do  see  it ;  and 

you  must  be  Mind,  or  else  you  would  . 
tiuo :  wlien  a  company  is  got  together. 
Sod  save  the  king!  No  king  I  No  lord 

WUiiamt.  My  lord,  I  thought  1  had 
I  it jplainly,  I  speak  before  a  great  many 
.;  i  desire,  my  lord,  this  may  be  very 
sard.  I  thought  I  had  said  very  well, 
ill  theae  noises  and  cries  we  are  all  in« 
;  we  justify  nothing  of  it,  only  we  would 
«en  g^ad  if  they  had  apprehended  any 
nt  made  that  noise ;  it  had  been  a  very 
thing  if  one  of  them,  or  all  of  them  had 
lefendants  to  be  tried.  My  clients  are 
ants,  they  are  innocent  andf  unconcern- 
is  a  crime  committed  by  some  where 
pentlemen  were  by,  but  they  are  inno- 
we  hear  hissing  at  the  other  end  of  the 
it  was  an  ill  thing,  and  of  a  treasonable 
szion ;  but  for  these  gentlemen  they  are 
xmed.  The  question  between  the  lord 
and  the  shoifra  of  the  city,  is  a  ques- 
right  between  the  mayor  and  sheriflls, 
ler  it  be  tlie  prerogative  of  the  mayor,  or 
pht  of  the  sherimi?  And  I  8ay,'iuider 
don  again,  this  question,  Whetlier  my 
ayor  ot'  London  may  adjourn  the  com- 
lall  to  a  certain  day,  is  a  question  of 
Whether  he  can  do  it,  or  the  sheriffs  ? 
Ao  not  see  what  consequence  it  can  have 
be  goremment.  The  lord  mayor  is  the 
deputy,  tlie  sheriffs  they  are  tlie  king's 
i;  and  the  question  is,  Whether  it  oe 
lord  mayor  or  the  sheriffs  of  London  to 
■  it?  They  arc  very  good  subjects,  I  am 
his  very  year  they  are  so ;  therefore  1 
r  at  theie  gentlemen  of  the  king's  coun- 
tt  will  meddle  with  the  government,  and 
c  government  is  concerned  in  this;  I 
[  Id  aoy  man  if  there  be  any  more  con- 
iin  I  I  m^  this,  hero  was  a  ^mmon 


hall  called,  grounded  upon  custom  in  the  city 
of  London,  and  here  is  a  single  question,  Whe« 
ther  these  sheriffs  did  any  more  than  their 
duty ;  whether  they  were  guilty  of  a  riot  ia 
con'tinning tliis  poll?  Gentlemen,  this  is  the 
method  we  shall  take.  First  of  all,  it  is  not 
proved,  that  ever  the  lord  mayor,  l>efore  this 
time,  did  ever  attempt  to  adjourn  a  common 
hall  to  any  certain  time ;  all  tne  mtnessesthat 
were  called,  that  pretend  to  be  knowing  in  the 
customs  of  London,  the  common  serjeant  him- 
self, he  does  not  pretend  that  it  was  acyoumed 
to  a  day. 

Seij.  Jeff:  You  mistake.  Sir  Robert  Oay- 
ton  did  from  Saturday  to  Monday. 

L.  C.  J,  What  need  if  there  had  been  no 
precedent  ?  If  so  be  an  assembly  of  people  are 
met  about  business,  and  they  cannot  make  an 
end  of  it  in  a  reasonable  time,  must  they  be 
kept  all  Dight  till  they  have  ?  What  argument 
will  you  make  of  it  r  If  a  man  may  &d\  and 
dissolve,  do  you  think  if  there  be  occasion,  but, 
by  the  law  itself,  that  he  may  adjourn  to  a  con- 
venient hour  i' 

Mr.  Wiliiatnt.  That  will  be  a  question  Iwtweeu 
us.  My  lord,  what  I  say  certainly  of  fact  car- 
ries something  in  it. 

L.  C,J,  ^fotatall. 

Mr.  William**  Then,  my  lord,  I  havedone. 

L.  C.  J.  Give  us  leave  to  understand  some- 
thincc.  Sir. 

Sir  iV.  Winn.  My  lord,  by  your  lordship^s 
favour 

X.  C.  J.  I  spake  to  Mr.  Williams,  and  he 
takes  it  so  heinously  at  my  hand  that  facts  sig- 
nify notbuig  ;  I  do  again  say  it,  the  factsifl^i- 
fios  nothing.  For  I  tell  yow  again  as  law,  it  ia 
not  denied  the  lord  mayor  may  call,  be  may 
dissolve  ;  then,  I  say,  by  law  without  fact, 
by  custom,  he  that  can  both  calt  and  diasolvey 
may  adjourn  to  a  convenient  time.  Done! 
iudges  of  assize  of  all  the  counties  of  Eng- 
land do  it,  when  a  cause  appoinied  to  be 
tried  in  such  a  county  such  a  day,  and  it  may 
be  it  is  tried  three  days  after  ?.  And  yet  1  pray 
find  rac  the  statute  or  commission,  or  find  me 
one  thing  or  another,  besides  the  very  law  itself 
tliat  doth  give  them  leave  to  adjourn  from  time 
to  time. 

Mr.  WilliajM,  My  lord,  there  is  a  mighty 
difference,  but  1  am  only  upon  fact ;  these  gen- 
tlemen will  agree  it  was  never  practised  before 
sir  Robert  Cuyton's  time  ;  what  the  conse- 
quence in  law  will  be,  that  is  in  your  lordship's 
breast ;  I  am  now  speaking  upon  tlic  cvidenoe 
that  this  hath  notoeen  pra<»sed.  What  die 
law  is,  for  that  we  are  to  have  your  judgment, 
which  I  humbly  crave,  I  will  be  ludged  by 
gentlemen  that  arc  my  seniors,  and  bctU:r  read 
in  this  matter  ;  but,  uiy  lord,  a  man  may  have 
a  power  of  calling  or  dissolving,  and  not  of  ad- 
journing ;  it  may  be  so.  But,  my  lord,  ad- 
mitting; it  to  be  so  fur  this  time ;  yet,  my  lord, 
whether  we  ore  guilty  of  a  riut,  take  the  cir- 
cumstances of  our  case.  Whether  tlie  right  of 
adjourning  be  in  the  sheriffii,  yea,  or  nay,  it  is  a 
question  of  right,  and  I  had  rather  apply  my* 
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Kclf  to  your  lordship,  than  to  the  jurr.  If 
tlicre  were  a  iiueHiiou  of  rigrht  between  tbe  lord 
mayor  and  the  ilierifis,  it  may  be  admitted  by 
our  coxiuRcl,  that  it  was  his  ritrht  to  adjourn 
tlic  Kourt,  and  probably  the  bheritTK  init^t  be  in 
titu  Hroii$>^,  und  tbe  lord  mayor  in  the  r'lsht, 
I'lie  loni  mayor  udji>ums  the  court,  and  they 
continue  it ;  they  ijfo  on  with  the  poil,  and  go 
on  with  the  execution  of  tlieir  otiice,  as  they 
apprehended  ;  if  they  were  still  for  their  riirht, 
I  hone  your  lonlship  will  not  make  this  a  not.* 
My  loni,  for  tlie  circumstances  that  foilowetl, 
the  noiso  that  was  made,  which  I  do  not  love 
to  nuMition ;  if,  I  suy,  they  wire  guilty  of  this,  I 
am  silent ;  but  ii'they  did  no  more,  as  I  hear  no 
moiv  pn»v«*d  upon  ilioiu  than  continuing  the 
polKtlV'u,  I  ssiy,  it  will  be  hani  to  make  them 
guilty  ol  the  riut.  And  another  tiling  is  this  : 
my  loni,  mc  all  know,  if  there  were  a  Uiousand 
clix^lors,  any  man  knows,  that  when  there  is  a 
question  uptm  im  election,  it  is  impossiblr  such 
a  tiling  shall  be  carhetl  on  but  tiiere  will  be  re- 
TiliniL^,  ill  langiuure*  anil  the  like  ;  nnd  to  turn 
all  thcM*  thinv>  to  a  not.  a  thinv:  )»o  common 
from  the  be*nuniug  ol'ciccilons  to  this  time,  if 
then'  lie  a  dit  ision  uuti  poUiu|r,  there  will  be 
somethin^r  >ou  may  turn  to  a  riot.  lUit,  I  say 
this,  they  have  not  insinncul  in  any  one  de- 
fendant, tliat  he  was  cfuilcy  of  any  one  parti- 
cular act  tiiat  amount ed  to'a  riot  in  iiseJf,  they 
liave  not  instanced  in  one.  They  s;iy  of  alder- 
man Cornish,  that  he  was  of  the  saiiic  opinion 
with  the  t^heritfs,  that  they  did  insist  upon  the 
riglit*  ofthe  citv,  he  took*  it  to  be  tbe  right  of 
the  slieriHs :  *  And.'  saym  (vie  of  them.  '  1  will 
Uandm>on  it,  nrthclthatii;ui  (>cen  sherit}*.  Now 
we  will  call  our  «« it  noses,  wewiU  pi\»ve  what 
hath  Ihs'u  tae  i>oiLU;it  prat^tico  in  the  city. 
we\«ill  pnne  t\ic  iiM*th>Hls  of  adiouminent : 
and.  my  louU  this  is  lo  be  said,  which 
your  lonlship  will  oiiMno,  liiat  the  sheriffs 
a^l^joarncil  tlic  Cv'uri  lo  tbe  ^eri  same  tinu'' 
with  my  1onlm;i\or  :  «»•.«  that  it  mjis  no  more 
tlian  to  hrini2f  Uu  maticr  to  an  issue  :o  this  case. 
JSir  F".  H  «■»»».  NjK**..'*.  mcaviinl  in  this  (*sn«*. 
my  loH.  Theix'  is  no  v»i»k-uv  p70iUic«\l 
Hirainsi    Trcn«4ianl.    iut   ajjiainsl    Jiik\l    die 

VvHUipT.  nor  air*^iii'^(  liitiold.  nor .  C>t* 

these  ihoix*  is  no  qucNiiou.  h»;t  ihcv  ,ine  as  it' 
ihcy  wv.f  out  of  llir  infon4>a&UHi  :  (  must  tny 
have  tiMT  a  word  tx  (wo  as  to  iIh^m^  dtfendants. 
that  th oy  hn^r  od<'r«\l  Mmio  etid^'nrt^  apunst. 
The  otuvtirn  i»now  before  x^mit  lordship,  v  hi^ 
thet'tlici  an^  fniilty  nt  a  rioi  iv  no  T  My  kml. 
f\K  ou^U  I  «rc.  it  will  tXand  \\\x»i  a  niixty  ot* 
'M^rnWHt  :  >e1.  if  there  hr  not  mait«T  cnotM^. 
pmtlemcn.  to  make  the  d^'itWant*  piih}  ot'a 

*  '*  It  i>  an  odd  kind  M  pnHWilin;f  that  men 
■hoiili)  be  I'oumi  pidty  «M'  a  not  wh^Hi  ihe>-  me< 
aUm:  a  bu  t'id  alihiv.  \\j.  t-huMO^  ilieir  i^tfcccrs. 
an*(  wri\  cm)din-tHl  onl\  t)ie4x>Mi,  and  w  ben  rr*tn 
the  niatii?  ot  naehi  is  \  li  undo  iiM  w  hetlifi 
the  h«r4»  \x^'\  or  naw  such  an  arKiirari'  f<««Tr 
•ver  the  cmnmon  hall  a»  is  mv*nkM/^  \ar- 
MftUK  LuitopU'a  MS.  k^Ki  Hisinhctl  Rrtayacu 
he. 


riot,  then  it  will  clear  the  defendants.  l^Iy  I 
as  to  those  words,  that  really,  were  words  1 
ought  to  be  inquired  into,  who  th«y  werei 
8|M)kc  them  in  relation  to  his  majesty  ;  1  th 
it  was  a  very  ill  tiling  of  those  men  that  i 
them,  that  they  w  ould  not  n^Iqct  all  mas 
of  buzuness  to  seize  th€*m,  I  tbmk  it  was  a  d 
to  iix  upon  them ;  but,  my  lord,  there  is  no  < 
dence  to  put  it  u|>on  any  of  the  defendants.  , 
lord,  that  being  pared  off,  now  tbe  quesfioD 
tliat  the  meeting  together  was  lawtul,  tbai 
agreed  ;  then  when  they  came  together,  : 
lord.  I  do  tliink,  tliat  if  we  do  i-ely  upan 
evidence,  it  will  be  a  mighty  hard  thing  to  n 
this  a  riot ;  setting  aside  those  villainous  wo 
that  weres])oken,  which  cannot  relate  to  i 
defendants .  Suppose,  my  lord ,  that  amoo^  l 
electors  the  whole  common  hall  of  the  d 
there  dotli  a  disjuitc  arise,  liefore  the  elect 
is  over,  conivining  tlie  adiournment  of  t 
sheritls  or  tlie  lord  mayor ;  some  men  an 
one  opinion,  some  are  of  another  ;  and  tb 
evidenoe,  Mr.  Peter  King  ioind  another,  i 
tonic vs,  I  asked  the  question  iev€ral  tim 
*•  D'ui  the  lord  mayor  ol  liOndon  ever  inleipi 
or  concern  himseli'  in  adjourainsr  the  hall, 
tlie  election  w  as  quite  finished  ?*  And  tb 
said,  •  No.'  Then,  my  lord,  I  must  siyit 
to  tliivse  |>articulHr  defendants,  in  such  a  ca 
course  of  (leople  as  were  met  there,  it  is  as  ih 
der  a  proof  of  a  riot  as  ever  was,  and  intiflK 
that  the  citizens  of  London,  they  that  biff 
not  to  be  the  erreater  number,  they  that  kwl 
election,  may  be  found  guilty  of  a  riot  in  cbi 
ing  other  officers,  as  well  as  in  tiie  bouncsi 
sherid's  ;  which  bL-ing  so  tender  a  point 
think  it  will  be  a  very  severe  expositioa,  i 
lonl.  to  make  this  a  ri'ii.  But  now  tor  the  m 
ter :  we  ^lill  call  to  your  lordship  several  y 
nessps.  luen  that  hate  been  magistrates  in  I 
ciiy,  thai  ii  was  always  looked  upon,  that  i 
loid  ma^  or.  as  he  I»  the  principal  magistnte, 
drives  notice  for  iXMriUioa  halls  ;  and  when  : 
seviTal  eie^nnrs  arc  met.  and  tbe  businea 
over,  he  direiis  ihem  to  go  home,  and  dianl 
I  hem  :  bi:t  my  lord  mayor  meddles  not  in  w 
htik^  adminis:r2ti  -n  of  ihe  eleciion  of  offifl 
Ihh  kavtv  the-Ji  to  interior  oficers,  the  sbci 
an«1  otIkts  thai  is  tlicir  duty  ;  my  lord,  « 
sul>ini!«^>n  they  poll  them,  and  send  them  hi 
dunni;  the  elecuon.  therefore  by  law  tfarr 
this  :  for.  my  \\v\\.  tbe  cu»tom  of  a  city,  and 
custom  of  a  pla^v  is  ihe  law  ot'tlie  place ;  J 
if  ihe  custom  ot'  ihe  place  had  heen,  that 
sheriff's  have  Ux-^n  the  pcrMms  thai  have  I 
nactni  it,  is  their  ri^ht  ;  butihrir  coHiaiOBf 
.feam  hcsn>>s  be  h.'ith  the  toSe  nMMjjfSSBil 
It :  tb;*n  ii  n  be  as  Mr.  C^iaunon  tSerfmnt  n 
It  th.'ii  niuA  cv^.  upon  my  wwxL  MCnilfM 
\o«ir  pn«r:es>»  are  nediiciod  to  a  little  oi 

pi1l«. — 

1^  <\  J.  IVy  did  confer  with  ene  «Ml 
who  ihc^«  took  to  ha^Y  tbe  mosl 
repoitfd*  It :  not  that  be  did 
his  owti  richu  but  as  an  i 
\«^  It  IS  fvhun.  and  I  dunk 
£dhii|Mfli  it,  if  M 


:?'. 
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rdTimyor,  arconlingf  to  the  best  of  otiv 
tent,  we  think  such  a  man  hath  thi'  most 
,  that  does  not  <rlv€  liiiii  a  right  iur  him  to 
an  officer,  not  at  w\\. 

Fr.  Winti.  f  say  what  he  said  in  his  en- 
;  bift  one  of  the  attorneys  swears,  tl)Ht 
lave  all  equftl  power  ;  1  wonticr  then  who 

I  make  an  t^d  of  the  business.     My  lord, 

II  eiill  to  your  lordshi})  ancient  citizens, 
ave  been  fn  qucut  at  elections,  to  pve 
tn  account  thut  the  sheriff j  always  had 
3na;xennent ;  tliat  my  lord  mnyor  never 
med  himself,  till  he  had  notice  it  was  de- 
led  ;  and  if  that  l>e  so,  and  the  practice 
wen  so,  then  I  don't  sec.  undi^*  fa^-our, 
rrd,  bow  they  will  make  this  a  riot ;  that 
ca%. 

.  Thtmimtm,  Sir  Robert  Clayton,  will  you 
\  tJ  tell  my  lord  and  the  jury  in  what 
erthe  election  of  sheriffs  hath  been,  and 
he  mayors  have  usually  leil  it  to  the 
Fi  in  that  case  ? 

Hob.  Claytvn.*  My  lord,  I  have  never 
this  matter  hath  l)een  in  question  till  of 
80  I  cannot  declare  much  on  my  own 
ledge,  how  the  truth  of  fact  is  or  should 
I  can  only  say  this,  what  the  practice 
wen.  When  I  came  to  the  chair,  I  <lid 
vour  toknow'  my  duty,  and  to  do  it.  The 
ime  1  had  occasion  to  take  notice  of  this 
V  w«s  in  the  year  of  my  mayoralty  ;  1 
m,  ttccording^'to  custom,  summon  a  cem- 
bali ;  when  I  had  summoned  it,  there 
k person  prcseutetl  to  the  hall  1  had  drank 
he  ball  did  refuse  him,  and  there  was  a 
DMse  and  hul>bub  upon  it,  and  we  found 
r  to  accommodate  that  matter,  and  left 
to  chase  two  sheriffs  for  themselves.  I 
1  into  this  court  together  with  my  bre- 
,  and  Mr.  Recorder  that  was  then  :  We 
9r  the  sheriflb  u])  to  examine  the  matter ; 
told  us,  that  they  could  not  agree  the 
r  there  were  ibiir  persons  in  nomination, 
ley  had  granted  a  poll.  Afler  this  we 
mm  into  the  hall  ;  of  that  Mr.  Cornmon 
iBt  hsth  f!Pfm  aome  account,  and  Mr. 
mtJeflenes;  I  shall  to  the  best  of  my 
iry  give  the  best  account  I  can  of  it :  f 
(inly  tell  you  what  1  did  understand  to  be 
ity ;  1  do  not  determine  what  the  prac- 
ras,  but  what  1  umlerstoml  to  be  my  duty. 
I  we  came  down  into  the  common  hall,  to 
■e  how  the  matter  stood,  and  that  a  poll 
igreed  upon  and  granted,  we  would  have 
reed  the  court  to  a  longer  time  ;  but  the 
e  cried  oiit,  to  go  to  the  pull  presently.  I 
■s  yoa  have  bpen  told  by  Air.  Common 
uit,  to  gti  to  the  trial  of  one  fiiles,  upon 
■agnation  of  Arnold,  to  the  Old  Baiiey.f 
twice  or  thrice  attempt  to  get  down 
•- '- — 

fe  hail  been  member  in  nariianient  for  the 
i  liOndun,  and  lli  the  last  parliament  of 
lei  the  2nil\  moved  for  the  bill  to  exclude 
pMi  euccesMors,  and  in  particndar  James, 
of  York,  Sec  4  Colib.  PkrI.  Hist.  1317. 
le  vaL  7,  p.  113U  of  this  Collection. 


out  of  the  hall  through  the  crowd,  and  was  re* 
pulsed,  the  crowd  was  so  great  I  conld  not  get 
through,  but  wtu  f:iin  to  retire  back  again  to 
the  hustings,  as  I  rememhcr,  two  or  three 
tlvnes.  TJicre  might  he  some  such  discourse  as 
Mr.  Common  Serjennt  hath  said  ;  but  thus  far 
1  can  remember,  that  I  did  botli  myself,  and  the 
coumion  Serjeant,  sitifnify  to  theni  the  business 
I  was  about,  and  so  many  aldermen  as  made  up 
a  bench,  together  with  Mr.  Recorder,  to 
manage  that  business,  must  go  ;  and  that  I 
would  leave  the  slieriffs  to  manage  the  poU| 
which  1  thought  was  their  duty. 

Mr.  Thompson,  Did  yon  take  it  to  be  their 
right  ? 

Sir  R.  Clayton.  I  did  not  apprehend  it  to  be 
my  right  then. 

Mr.  Thompson.  And  therefore  yon  left  it  to 
the  sheriffs  as  their  right  ? 

8ir  A.  Clayton.  1  left  it  to  the  sheriflb  to 
manage  the  same. 

Mr.  Williams.  8ir  Robert  Clayton,  I  sup- 
pose when  you  were  lord  mayor,  yon  were  as 
much  for  the  honour  of  the  chair  as  any  man, 
yon  would  not  have  quitted  the  ri^ht  of  the 
chair  ? 

Sir  R.  Clayton,  I  did  not ;  there  was  a  trial 
of  me  in  that  case. 

Mr.  Williams.  Now,  Sir,  for  adjourning  the 
poll :  Did  you  know  any  such  question,  whe- 
ther a  poll  was  to  be  adjourned  npon  the  elec- 
tion of  any  sheriifs  ? 

Sir  R.  Clayton.  There  hath  been  a  great 
noise  about  adjournments  of  late.  That  poll 
w  as  the  most  litigious  of  any  thnt  I  know  we 
have  had  before  or  since  ;  thV.t  was  acyoumed 
for  several  da\'s. 

Mr.  Williams.  Who  adionmed  that  poll  ? 

Sir  R.  Clayton.  The  sher^  did  adjourn  it, 
I  think,  ^tlemen  ;  1  do  think  the  sheriffs  did 
adjourn  it,  1  was  not  present. 

Att.  Gen.  Sir  Robert,  don't  ser^c  the conrt 
thus. 

Mr.  Williams.  DonH  brow-heat  our  wit- 
nesses, gentlemen ;  I  know,  Mr.  Attorney, 
yon  are  an  example  of  fair  practice  :  We  are 
examining  our  witnesses. 

Sir  R.  Clayton.  Pray,  my  lord,  let  me  ex- 
plain myself ;  1  shall  let  Mr.  Attorney  General 
understand  me.  I  did  never  appear  at  Gnild- 
hall,  imless  upon  the  account  or  a  court  of  al* 
dermeu;  I  did  never  appear  at  Guild-hall,  but 
the  first  day  vre  had  consultations  here  in  this 
court  about  the  adjonmn:ent,  and  u{K)n  the 
lni>tings  about  g<nng  about  the  business  wc  in- 
tended, and  the  hall  was  very  intk*iit  ufionthe 
poll  ;  f  twice  attcmptt^d  to  go  oitt,  and  could 
not  gtt  out ;  w  hereupon  wc  were  fain  to  ac* 
qnriint  the  hall,  as  well  as  we  could  for  the 
noise,  of  the  business  we  were  to  gn  aliout,  and 
they  let  me  go.  1  left  Miind  the  sheriffs  and 
the  common  siTJt*:uit  ;  how  long  they  staid,  I 
oinnottell  ;  I  can  npon  my  own  knowledge 
give  no  acccunt  of  them.  1  ^vas  not  oonsulted^ 
to  the  liesiof  my  knowledge,  ufter\%anls,  nor 
did  fr'ivi.:  any  particular  directions  for  adjoiim- 
mcut.     I  df<l  not  da  it  for  this  reason  ;  I  dM 
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Dot  look  upon  it  to  be  in  my  power :  If  I  had 
tuch  a  power,  I  did  not  underhand  it. 

Mr.  WiiiiafHs.  Sir  Robert,  how  many  days 
do  you  think  that  poll  continued  ? 

Sir  jR.  ClaifUm.  About  six  days. 

Mr.  WiUiums.  Of  those  six,  how  many  days 
were  you  present  ? 

Sir  K,  Clayton.  I  did  not  understand  it  to  be 
my  dutv.  and  so  did  not  look  after  it. 

Mr.  Ihoinpion.  8ir  R.  Clayton,  I  desire  to 
ai^  you  a  i|iiestion,  as  to  this  matter  you  have 
given  in  eTidence  :  Do  you  give  it  to  the  best 
of  your  remembrance,  or  positively? 

8ir  R.  Clayton,  I  tell  you,  I  speak  to  tlic 
best  of  my  remembrance  every  thing  that  I 
•ay. 

Att,  Gen,  Sir  R.  Clayton,  I  beg  your  fa- 
vour, to  the  best  of  your  remembrance  is  no 
evidence,  it  is  so  lately ;  if  you  please,  sir  Ro- 
hert,  you  are  to  give  evidence  of  a  thing  about 
three  years  ago.  I  ask  you,  upon  your  oath, 
who  were  your  shoiffs  ? 

Sir  A.  Clayton^  Sir  Jonathan  Raymond,  and 
sir  Simon  Lewis. 

Att,  Gen,  I  would  ask  you  then  a  plain 
question,  sir  Robert,  because  you  come  in  with 
your  remembrance:  Did  you  give  express  di- 
retaion  to  the  common  serieant  or  the  sheriffs 
to  adjourn,  upon  your  oath  ? 

Sir  H.  Clayton,  I  must,  Mr.  Attorney  Ge- 
neral, by  your  favour,  take  in  my  remembrance. 

Att,  Gen,  Then  you  are  no  evidence.  Sir 
Robert,  did  yon  give  directions  or  not,  upon 
your  oath? 

Sir  R.  Clayton,  I  canHsay  it  was  given. 

Alt.  Gen.  Dili  you,  or  did  you  not  ? 

Sir  R,  Clayton,  My  lord,  I  hope  I  have 
spoke  English  in  the  ca^e:  Wc  did  (UNcourse  of 
the  adjournment  in  this  court,  I  believe  it  was 
discoursed  be-low  ;  but,  as  I  said,  1  Wtts  engaged 
to  go  to  the  Ohl  Hailey,  and  1  would  leave  3iat 
matter  to  the  sheriffs,  >vhose  proper  business  I 
understood  it  to  be. 

Ait.  Gen.  I  asked  you,  sir  Robert,  one  of 
the  plainest  questions  that  ever  was  a&ked ;  1 
ask  you,  whether  you  gave  the  sheriffs  or  the 
common  serjeaut  express  order  to  adjomn. 

Sir  R.  Clayton,  I  believt'  1  did  not, 

Att.  Gen.  Did  the  sheriffs  tell  you  tliey  had 
aright  then. 

Sir  R.  Clayton,  Tliere  was  no  dispute  who 
had  the  right. 

Serj.  Jcjy;  Sir  Robert,  if  you  please,  I  would 
ask  you  a  quesliou  or  two.  Do  you  remember 
thatthe  court  was  ailjounied  while  you  were 
there  or  not  /  Do  you  understand  the  question. 
Sir  Robert?  Do  you  remember  the  common 
hall  was  adjourned  while  you  were  there  ? 

Sir  R.  Clayton.  Yes,  Sir,  if  you  give  me 
leave  to  explain  myself,  I  tliink  the  common 
hall  was  adjourned ;  it  was  declared  ;  but  there 
was  such  a  noise  in  the  hall,  that  the  people 
could  not  hear  it. 

Serj.  Jeff,  But  there  was  a  sort  of  declara- 
tion made  by  yoursdf,  vou  did  make  an  ad- 
journment ;  but  the  noise  was  such,  that  the 
paople  did  not  hear :  And  if  you  raiiiaabGr» 
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there  was  a  person  affronted  oneof  the  sherifi, 
and  I  committed  him  to  custody  upon  it 

Siril.  Clayton,  We|de8ired  to  adjourn  ftr 
an  hour  or  two,  that  we  might  go  and  refivb 
ourselves. 

Seg.  Jeff,  Then  you  remember  there  wu 
an  adjournment .  I  ask  you  whether  it  was  ap- 
pointed to  be  made  by  you  or  the  therifis  ? 

Sir  R.  Clayton.  Truly  I  bcdieve  it  was  ap- 
pointed by  me. 

^ij*  J^ff'  Sir  Robert,  by  asking  a  qoestioo 
or  two,  sir  Robert,  I  know  I  shall  bring  aone 
thiu^  to  your  reiuembrance. 

Siri^  tloytun.^  31ylord,  I  don't  knov  I 
have  given  any  i^reut  occasion  of  laughter  to 
my  bretlircn  ;  lUoso  attjoummenta  have  ben 
very  common  with  us.  and  I  might  agree  tail, 
or  order  it,  or  dii-ectit:  bntoneof  thanlbc- 
Ueve  I  did,  or  tuo  of  them. 

^^j.  Jcjf,  Sir  Robert,  I  would  only  have  a 
question  or  two  asked,  and  I  know  iy  lakiiif^ 
a  question  or  two,  I  shall  bring  dungs  to  vow 
memory,  which  I  am  sure  you  cannot  eufly 
forget.  Were  there  directions  given  for  pr»- 
clamation  to  be  made  for  all  parties  to  depart  ia 
the  kiug^  name  ? 

Sir  R,  Clayton.  I  believe  there  might 

Sen.  Jeff.  The  next  question  is,  i»belkar 
the  slieriits  ordered  that  proclamatioQ  to  W 
made  for  all  parties  to  depart  ? 

Sir  R.  Clayton.  If  it  were  done  while  I  wm 
present,  1  make  no  doubt  iii  the  case  but  1  did 
direct  it,  I  make  no  question  of  that 

Serj.  JeffT'  Very  well :  Now  sir  Hbbot  Clav- 
ton,  we  are  got  to  an  adjournment  to  a  time  (j 
your  direction,  and  proclamation  by  your  di- 
rection. Now  I  will  ask  another  queatiM, 
u])on  your  oath  :  Was  not  you  in  the  commoi 
hall,  and  ^vc  order  for  an  adjournment  tfll 
Monday  following  ;  for  I  remember  that  daf 
tol>e  Saturday. 

Sir  R.  Clayton,  Truly  I  don't  remcabtf 
that. 

Seij.  Jfff,  You  do  not !  Sir  Robert,  yw 
know  very  well  that  the  sheriflb  of  LonoBii 
when  the  lord  mayor  and  aldermen  come  bad 
to  the  hustings,  tlie  shertflb  sit  remote,  one  M 
the  ri^ht  hand,  and  the  other  on  the  left,  Ar*  - 
the&t  iroin  the  lonl  mayor ;  so  that  all  the  al- 
dcmien  sit  nearer  to  the  lord  mayor  than  wt 
sheriffs  do:  Did  you  mind  that  the  sberift 
came  to  yuu  to  speak  to  you  any  thing  of  •> 
adjoui'nnient  ? 

Sir  R.  Clay  Ion.  1  ne^ersaw  it. 

Mr.  Jones.  1  \\  ou!d  usk  you  aquestion  or  tets~ 
You  kuowthis  j^eiitlenian,  don't  yot^?  [PoilC" 
ing  to  the  c*Hiuuon  serjeaut.] 

Sir  JK.  Clayton.  Yes. 

Mr.  Jonrs.  Did  lie  attend  the  court  at  tW 
time? — tiir  R.Claylon,  Yes. 

Mr.  Jonti.  Sir  llol>ert,  1  ask  you  a  fair  ^(■i'* 
tion,  did  you  lay  any  eonmmnd  on  him  to  9^ 
journ  the  hall  ut  that  time,  from  Saturday  ^' 
Monday. 

Sir  li.  Clayton.    Pray,   my  lord,  give  tfP 
leave  to  answer  Mr.  Jones  in  my  own  way. 

3lr.  Jones.  My  lord,  I  am  in  your  judgMlN 
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ii  Is  a  fair  question  ivithin  his  own  recognizance 
lately  done,  he  ought  to  answer  positively,  Yes 
or  ^To. 

Sir  R.  Clayton.  Am  not  I  upon  iny  oath ; 
am  vou  tell  ine  what  I  can  say  r 
'  Mr.  Joties,    Ay  or  no.    Any  honest  man 
would  do  it: 

Sir  Fr.  Winn.  AH  viitnesses  answer  their 
9wn  way,  don't  they  ? 

3Ir.  Jones.  Let  liiui  answer  then  his  own  way. 

Ati.  Gen.  My  kinl,  you  know  there  is  a 
nle  in  chancery,  if  it  be  a  matter  within  seven 
years,  if  it  be  not  answered  positively,  it  is  no 
iKwer ;  If  one  asks  a  witness  a  question  that 
fas  within  a  little  while,  if  he  will  not  answer 
ddier  affirmatively,  br  negatively,  he  is  no 


L.C,  J.  I  canU  tell,  Mr.  Attorney. 
Mr.  Jones,  Will  you  answer  or  no,  sir  Ro- 
krt,  whether  yon  commanded  the  common 

Tnt togo and  adjourn  the  ball  or  no? 
R.  Clayton.  I  don't  remember  that  I  did. 
•  Mr.  Jones.  Then  I  only  ask  you  this  further 
fKition,  whether  Mr.  Common  Serjeant  did 
aaC  tell  yon,  that  it  ^ras  not  his  proper  business 
to  do  it,  and  that  unless  you  would  lay  express 
commands  upon  him,  and  put  the  very  wonis 
ii  his  mouth,  he  did  desire  to  be  excuseil,  and 
£d  be  not  stand  there  ?    [Pointing-  to  the  bar.] 

Sir  R.  Clayton.  I  have  heard,  Sir,  what  Mr. 
Conipion  Seijeant  did  say,  and  I  cannot  charge 
■y  memory  with  it ;  but  I  have  that  charity 
for  Mr.  Common  Serieant,  to  believe  there 
Bie|it  be  discourse  to  that  purpose. 

Sir  Fr.  Winn.  Mr.  Love,  iu  all  your  expe- 
rience, tfhat  do  you  remember  P 

Mr.  Williams.  How  long*  have  you  known 
GniUhall  pnd  elections  P    . 

Mr.  Lave.  I  suppose,  my  lord,  these  gentle- 
KB  do  ufH  expect  I  should  say  any  thing  that 
V81  done  that  day ;  but,  my  lord,  all  Siat  I 
■ppose  you  expect  from  me  is,  what  I  did  ob- 
wne  to  lie  the  practice  of  the  city ;  to  the  host 
tf  my  rememurance,  I  shall  give  you  au  ac- 
Mat  Uly  lord,  about  22  years  ago,  I  did  ob- 
Mveiha  practice  to  be  this  ;  when  I  was  called 
■to  this  oiSice  of  sheriff,  I  took  it  as  a  thing  for 
pmed,  Uiat  it  was  the  sheriiTs  office  to  ina- 
Hige  the  common  hall,  that  I  did,  as  my  lord 
■brer's  was  to  have  a  sword  borne  liefure  him  ; 
Inre  received  it  by  tradition  from  all  before 
■e,  and  my  own  experience.  My  Ion),  1  re« 
Member  witien  we  came  to  chusc  siieriflfs  U|H>n 
Hkbummer  day,  after  the  lord  mayor  anil  al- 
dmnen  had  been  there,  my  lord  mayor  said  to 
■eand  iny  brother  sherin.  Gentlemen,  look 
to  your  office.  We  acoonlingly  went  to  it,  uitd 
dwK  two  sheriffs,  one  gentleman  that  had  bern 
knk  to  by  my  lord  mayor,  1  think  it  was  Al- 
^eiman    ;    but    notwithstanding    tint 


_  to  him,  we  took«no  notice  of  iliat  as  a 
ceremony,  he  was  put  in  nomination  among 
•then,  and  being  a  senior  sitting  alilernian,  we 
Rlumed  him  ;  otherwise,  my  lord,  1  assure 
yon  I  wonld  not  have  return^  him,  notwith- 
rtanding'  the  drinking.  After  once  that  the 
kid  mayor  and  aldermen  withdrew  to  go  to 
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the  council'Chamber,  they  said  to  us,  now 
gentlemen,  look  to  your  office. 

Thompson.    What  waS  your  office  P 

Love.  To  chuse  sheriffs. 

Mr.  Thofhpson.  Diil  my  lord  Inayor  meddle 
■  with  the  election,  or  left  it  to  the  sbcrifis  ? 

Love.    Left  it  to  the  slierifTs. 

Mr.  Williums.  What  was  \o«r  opinion,  Sir, 
was  it  in  the  lord  mayor  to  take  the  poll,  or  the 
sheritTs  P 

Lore,  Truly,  Sir,  I  am  not  a  competent 
judge  of  whose  right  it  was  ;  but  if  my  lord 
mayor  had  gunealMMit  to  meddle  in  it,  I  sliou'd 
have  prayed  my  lunl  mayor  to  nic<ldle  in  his 
own  office*,  and  let  me  alone  with  mine. 

Att.  Gen.  Ves,  3Ir.  IjOvc,  you  were  tlien 
the  tribunes  of  the  people. 

Sir  Fr.  Winn.  Here  are  some  say  the  com- 
mon Serjeant  and  the  common  cryer  have  a 
iiower,  nay,  the  whole  power  of  o"r*lering  the 
hall  dui-iug  the  election.  What  is  the  office  of 
the  common  seijeant  there  P 

Love.  Truly,  Sir,  1  look  upon  the  common 
Serjeant  and  the  conmion  cryer  as  persons  left 
to  assist  us,  because  they  could  not  put  us  to 
the  trouble  of  crying  C)  yes  ourselves  ;  and  if 
any  common  serjeaut  or  common  cryer  had 
f^urst  to  put  a  question  without  my  direction,  I 
would  have  known  whether  he  couiti  i>r  no. 

Sir  Fr.  Winn.  Mr.  Love,  was  it  e\-pr  dis- 
coursed to  you  when  you  was  sheriiF,  or  before, 
or  since,  tliat  ever  my  lord  mayor  diti  interpose 
before  the  election  was  ov«r  P 

Love.  Since  I  was  discharged  of  beinff  a 
magisti'ate,  1  never  was  at  a  common  hall 
since.  1  have  spent  my  money  for  tlie  city's 
service,  but  never  got*  a  penny  by  them ;  I 
never  heard,  that  ever  the  lord  mayor,  till  these 
late  times,  interposed,  but  that  the  sheriffs  ma- 
naged the  whole  business  of  chusing  sheriffs. 

Ati.  Gen.  Mr.  Love,  1  desire  to  have  a 
word  with  you ;  yon  spirak  of  the  time  of  your 
reign  ;  1  vvoiild  ask  you  a  plain  question,  Was 
it  before  tlie  king  cainc  in  ? 

Ijtve.    It  was  that  year  the  king  came  in. 

Att.  Gen.   W^as  you  chosen  before  P 

Lore.    Yes,  I  was. 

Att.  Gen.  Do  you  rcuicml^er  au  act  of  pai*- 
liament  in  1648, 1  lien  in  force,  of  shutting  out 
uiy  lord  mayor  ? 

Serj.  Jeff  cries.  I  would  ask  him  a  question 
or  two.  IJark  you,  Mr.  J/Ove,  Let  me  ask  you 
a  question  or  two. 

Lite.  Sir  George,  I  would  give  31r.  Attor- 
ney an  answer. 

L.  C.  J.  W  hat  would  you  make  of  it  ?  If 
you  ask  him  of  an  act  of  parliament,  it  is  some- 
thing. 

Att.  Gtn.    You  speak  of  a  time  when  my 
I  lord  mayor  had  no  more  t:>  do  with  it  than  I 
I  had.     Tnei-e  was  un  ordinance  of  parliament, 
did  you  never  see  that  P 

Line.  To  the  best  of  my  remembrance  I 
never  saw  it  in  my  life. 

Att.  Gen.    Nor  heard  of  such  a  thing  ? 

Serj.  Jiffi'iics.  Hark  you,  Mr.  1-ove,  I  per- 
ceive you  would  hare  disputed  with  my  lord 

T 
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mayor ;  who  was  the  lord  mayor  that  you  talk 
off— Love.  Sir  Thomas  AUcu. 

Sei;j.  Jrjf.  Now  ]  woulil  ilosire  to  know 
nlicthcr  vou  rtimeiiihorthe  city  before  the  king; 
came  in  i'^Ijrct.   For  a  little  while. 

Serj.  Jeff.  Do  you  rememlH.r  any  thing  of 
thai  custom  of  the  loi*!!  mayor's  drinking-  to 
sherifls ;  was  nrt  that  used  before  the  king* 
came  in? — Love.    A  long  time. 

Mterj.  Jeff.    It  is  well  enough  ;    a  long  time. 

Mr.  WiUiami.  BIy  loi-d,  we  have  seven 
or  eight  moi-e  to  the  same  imqjosc,  but  we  are 
satisfie<l  with  these  gentlemen  :  We  w  ill  pro^  e, 
if  there  was  any  thing  Uke  a  riot,  we  will  [)ro\e 
uiy  lord  raayor,  and  tho.<ethat  \^cre  nith  him, 
were  the  auihors  of  it. 

X,.  C.  J.  \V\\c\\  multitudes  of  people  arc 
gathered  together  upon  a  lawful  occasion,  sup- 
[•osiugtliaithoy  ha;l  a  light  it)  he  there,  I  do 
Ray,  tiiat  in  that  case  it  would  be  much  a  miti- 
(^ation  of  the  iinu,  so  for  this  same  riot ;  but  on 
the  other  side  you  must  know,  that  thasc  men 
that  do  it,  it  doih  not  excuse  them,  for  ipwruntia 
juris  is  not  nu  excuse.  It  is  true,  if  they  had 
had  a  lawful  occasion  to  <  ontiuue  to  do  it,  but 
in  truth  they  hud  ii*  I,  that  will  ixcuse  them 
()  iantOf  hut  wm  a  iifo. 

Mr.  Holt.  JMy  !ovd,  J  beg  ti»  put  in  tliis  case  ; 
there  is  a  great  deal  ot* ditiereiu'e  wlure  a  jier- 
5en  does  claim  a  right  to  bimsclf,  and  does  an 
rxtravaj^nt  action.  Now,  my  loni,  these  per- 
sons did  claim  a  right  to  I'uemst^Ives  to  coiituiue 
the  common  hall,  and  that  it  was  not  iu  my  lord 
mayor's  fiowcr  to  adjourn  it  without  them : 
Now,  my  lord,  they  claimed  this  right,  if  tliey 
usud  no  \  iolence,  that  is  excusable.  It'  1  should 
claim  a  right  to  another  man's  estate,  tli<»ugli  I 
have  no  title,  and  say  I  have  a  right,  and  gi\e  it 
out  in  K[*e-et-li(s,  i:o  actitMi  Vun  agHJnst  mr  ;  but 
\i  1  do  ail  extra'*  agant  a"!ion,  and  sa\  another 
mail  hath  a  titl(>,  tlVjrelic^  an  action  agaii;:»c  iiie. 

L.  C  J.    Now  i>()  to  \  our  liurt. 

Sir  Fr.  Win.'i.  My  lord,  put  a  point  to  u<!, 
j;ijd  we  n<'«  «1  not  call  more  w  itnessfs. 

L.  C  J.  I  don't  sp..".ilv  to  hiudt.T  ^ou  from 
tuilin:;'  \t)i«r  uil'irssL  ;. 

Si,*  1,.  Wiiui.  I  ]mU  tl.i';  case,  wemuloi'takf 
(o  pi,!\e,  that  it  wa»  always  loo!a->l  upon,  that 
itv.jistii^  ri'Tiit  of  the  shenf/s  :  suppose,  my 
lord,  u|Mn  lik'  dispute  It  should  be  found,  that 
the  opinion  of  the  jury  s'r.ould  l)e  othcnvise ; 
will  this  t'.:rn  tt»  r.n  iiU)..'.!  nA? 

L.  C.  J.  Call  \oi:r  viituo:scs. 

Sir,  iri.7/t;^>.  I  bx'»««'cii  >our  lordship  I  may 
jHit  one  case  i;i  ti:is  y.vlv.i ;  in  a  point  of  right, 
if  tiL-.'v  haven  j  i^'babL-  cause  to  insist  upuii  it. 
Su])pc.oe  I  sri.illoriv  mrn  to  a  wooil,  and  tak<r 
r.r..^  ,tv  a  tcu:-.i.  ii'tli.'y  be  a  Competent  numiH-r 
:•>:•.!  il;»v ;»  vrOwil,  if  we  are  m(>tuki'U  in  the 
lull.-,  ili^il !«  no  rioi.     Lair.hA't  puts  tin-  case. 

L.  C.  J.  i'>iii  w  I:at  if  ]  had  sent  a  great  umnv 
rm.i  vo  rut  «i./  •.  ;•  i-ie  whoh-  wood  ? 

iVir.  Im/,Vi..7,.v.  AVii  will  call  some  witnrs-vs 
thra  will  t;ikr  us  ojf  fVoni  the  vic»t  ihu-j,  il  so 
he  we  can  exc.i>e  ourstlves  of  the  disorder,  and 
put  it  upon  my  lord  mayor,  then  we  arc  in- 
iiocent. 
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L.  C.  /.  Very  well,  if  you  do  that. 

Mr. .  Air.  8ihley ,  are  you  acquainted 

with  the  manner  of  the  election  of  skeriSk  T 
How  long  have  you  kn(»wn  it  ? 

SIblri/.  1  have  been  of  the  livery  ever  sioce 
163Q  ;  in  all  iny  time,  1  speak,  gentlemen,  to 
the  b^t  of  my  remembrance,  it  hatli  been  the 
euhtom  in  all  my  time,  except  here  of  late,  tfait 
the  sherilis  of  London  have  had  the  manage- 
ment of  the  election. 

Mr. .  Did  my  lonl  mayor  ever  inter- 
pose till  the  election 'was  over  ? 

Siy/iy.  1  never  knew  my  lord  nityor  inter- 
pose till  lately. 

Sir  Fr.  H  inn.  Did  vou  ever  li(*ar  my  lord 
mayor  jiretend  to  it  til(  of  late  ? 

Sibfcf/.  \o,  my  lonl. 

Sir  Fr.  Winn.'  Did  the  mayor  use  to  be  pre- 
sent at  any  election  during  the  election  ? 

SiUcj/.  I  havebi'cn  most  commonly  there. 

Sir  ir,  Winn,  But  the  mayor ;  would  ike 
mayor  be  there  ? 

Sih/n/.  The  mayor  and  aldermen  went  off 
the  bench. 

Sir  IV.  Winn.  Who  managed  the  electioiis? 

Sihley.  1'he  sheriffs. 

Nir  Pr.  Winn.  Were  the  common  serjeut 
and  tile  common  ciyer  there  ? 

Sib/cj/.  The  common  serjtrant  and  the  com- 
mon crver  are  always  ihere. 

L.  C.  J.  1  pray  tnus;  ymhave  known  the 
city,  it  seems,  a  great  wliile.  I  would  ask  }'00 
this:  pray  who  di'l  call  the  iissembly  that  wis 
to  chuse  the  sherills,  did  the  shcriflV,  or  the 
lord  mayor  i' 

Sihhf/.  We  couunonly  in  riii  d  Jhjl^tirfccl* 
by  the  otiiceisof  the  companies.'*'' 

L.  C.J.  Did  the  officers  of  the  compiniM 
sunuuon  the  a^^seuiidy  ;*  Hark  vfui,  pray,  Sr, 
recollect  joursi^if ;  ilo  you  takt^t,  that  tk 
oifieers,  the  br'iulK  s  it  iiia\  Im',  ot  the  8i>veral 
companies,  did  th<.y  summon  the  livery-men, 
;  and  so  a  coutmon  hail  was  called  together; 
j  was  il  so  in  your  time  I' 

Siiifti/.  It  bath  b«'(  n  commonly  so ;  we 
ha\e  received  iiekets  from  the  bi^adle  of  the 
coinpaoy. 

L.  C  J.  And  my  lord  mayor  had  nothing  tB 
■  do  witii  it  ihen  f 

I  Sih/ty.  W  hat  order  the  ina.sters  and  wardew 
I  had  from  my  lortl  mayor,  I  never  inquiied 
into  that 

L.  C.  J.  When  the  hnll  was  dissolved,  who 
ordered  proclamation  to  be  made,  the  sheriA 
or  tiiclord  mayor  ? 

Sibftj/.  My  lord  mayor  hath  not  used  to  be 
there. 

Mr.  Thonijiii^n.  When  tli<\v  hail  done,  they 
w<-nt  ai^ay.     J  Ir  won't  trouille  your  lordship 

L.  C.  J.  Pray,  had  my  lord  any  hand  it 
sutomoniuir  ;  (lid  lie  direct  the  suiiimoningof 
them  'f—SihUi/.  It  is  more  than  1  know. 

J..  C.  J.  V  ou  bring  a  w  itness  that  know* 
nothing  of  the  matter. 

St*rj.  Jefftriei'  Mr.  Deputy  Sibley.  OiT* 
me  leave  to  ask  Mr.  Sibley  a  question  or  two  • 
1  shall  set  him  to-rights  presently.  Mr.  Sibk^i 
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Mr.  Freak.  Who  declared  ? 

Wimt.  Tbesberifik. 

Mr.  Freak.  Did  the  mayor  come  down  to 
declare  the  election  P 

Winst.  The  mayor  came  down  after  the 
poll,  but  the  sheriflb  took  the  poll. 

Mr.  Freak.  Who  was  (hen  mayor  ? 

Winst.  Sir  James  Edwards  was  sheriff,  and 
sir  John  Smith. 

Mr.  Freak,  Who  was  mayor  ? 

Serj.  Jeff.  It  was  sir  Samuel  Starling. 

Mr.  Freak.  Wno  put  the  question  upon  tht 
hustings!'— T^in5^  I  can't  tell. 

Mr.  Freak.  What  did  you  hear  the  sheriffs 
say,  or  see  them  do  ? 

Winst,  The  sheriffs  presently  granted  a  poll, 
and  parted  one  to  one  door,  and  the  other  to 
the  other. 

Mr.  Freak.  And  who  took  the  poll  ? 

Winst.  The  sheriffs  took  it. 

Mr.  Freak.  Who  declared  the  election  ? 

Winst.  The  sheriffs. 

Mr.  Freak.  Who  were  sheriffs  then  ? 

Winst.  Sir  James  Edwards,  and  sir  John 
Smith. 

Serj.  Jeff".  1  would  ask  you  this  question  : 
do  you  take  it  upon  your  oath,  that  the  sheriffs 
declared  the  election  ? 

Winst.  I  declare  upon  my  oath,  thiat  the 
sheriffs  took  the  pull. 

Serj.  Jeff.  You  may  gu«ss  pretty  well  what 
I  mean  by  this.  First  of  all,  I  ask  you,  did 
the  sheriffs  put  the  questifin  ? 

Winst.  The  sheriffs  took  the  poll,  Sir. 

Serj.  Jeff  Nay,  answer  my  question :  did 
the  sheritts  put  the  question,  or  did  any  body 
else? 

Winst.  Truly,  Sir,  I  have  forgot ;  you  were 
there. 

Serj.  Jeff.  I  know  1  was,  Sir:  I  know  very 
well :  I  ask  you  upon  your  oath,  who  was  it 
that  declared  the  election  ailerWards,  upon 
your  oath  ? 

Winst.  Truly,  sir  George,  I  do  not  re- 
member, 

Serj.  Jeff.  Mr.  Winstanley,  one  went  out  at 
one  door,  you  say  ;  and  the  other  went  out  at 
the  other,  you  say ;  now  I  say ;  who  took 
notice,  and  told  the  names  of  those  that  went 
out  at  one  door  and  the  other  ? 

Winst.  The  two  sheriffs. 

Serj.Je/^.  Who  else  P—H'tnff.  I  cannot  tell. 

Serj.  Jeff.  Do  you  remember  me  there  at 
the  great  door,  when  they  |)olled  and  went  out  f 
Do  you  remember  who  told  them  'f 

Winst.  No,  truly.     , 

Serj.  Jeff.  Pray,  do  you  remember  when 
one  Mr.  Broolne,  a  wax-chandler,  was  chosen 
Alc-conner  ? 

Winst.  I  was  in  the  hall  ;  but  I  do  not 
charge  my  meniorv  with  it. 

Sol.  Gen.  Who  is  it  grants  the  poll  when  it 
is  demanded  ? 

Winst.  1  do  remember  very  well,  sir  George 
Jederit^  was  in  the  hall ;  thev  demanded  a 
|)oll,  and  so  went  lut. 

>'u/.   Oftn.    \\)\o  granted, it? 


hH  mistaken,  you  are  one  of  the  com- 
tallow-chandiers,  and  you  have  been 
of  the  company,  and  you  have  been 
of  the  company.  You  very  well  know 
«ctk>ns  are  given  to  tiie  b^dle  are  gc- 
nr  the  master  or  wardens :  pray,  upon 
»,  when  you  were  master  or  warden, 
ve  ever  any  precept  sent  to  you  to 
I  a  common  ball  ? 

.  IndiBed  1  don*t  remember  that.  Sir. 
'^ktmpwL    If  ^our  lordship  please,  we 
le  with  our  evidence ;  I  would  beg  your 
a  pinion  in  it. 

*.  Winn.  We  do  admit  my  lord  mayor 
s  the  court. 

/.  But  you  bring  a  witness  that  knows 
in  the  world  of  it,  but  yet  you  would 
aken  tor  gospel,  that  the  sheriffs  had 
management  before  tliat  time  forty 
»gether,  till  now  very  lately.  But 
( comes  to  be  asked,  now  is  this  as* 
nr  common  hall  called  together,  alas  ! 
s  no  more  of  that  than  dne  in  Utopia. 
liompson.  My  lord,  we  have  several 
tneases,  but  we  will  call  no  more. 
ten.  If  you  have  no  more,  we  wiU  call 
ireemere. 

'kompson.  We  have  some  to  prove,  that 
Grey  came  to  speak  with  sir  William 
and  went  away  again  ;  and  we  desire 
Thomas  Armstrong. 
.  IFiJtJi.  My  lord,  if  your  lonlship 
thus,  there  will  be  it  seems  some  par- 
efeuces  made.  Your  lordship  hath 
fir  evidence,  and  what  we  have  said  ; 
sto  call  two  or  three  witnesses  to  ano- 
d.  Your  lordship  hath  heard  there 
s  rudeness  by  some  of  the  people,  but 
J  were  it  doth  not  appear.  We  will 
or  three  witnesses  of  tne  behaviour  of 
n  and  oompiny  that  came  with  my 
or  ;  that  wnatsoever  disturbance  was 
ey  were  the  chief  men  that  made  the 
ice,  anti  my  lord  mayor  could  not 
4>r  we  neither. 

J.  Sir  Francis,  I  believe  those  men 
dd  not  have  God  save  the  king,  my 
ror  could  not  hinder  them  ;  but  will 
ETtake  to  prove,  that  those  that  came 
lord  mayor,  that  they  were  the  men  P 
.  Winn.  They  were  with  them,  my 

eff.  They  were  with  them  that  cried, 
«s  the  Pirotebtant  sheriffs.' 

My  lord,  I  desire  to  explain  myself 
[  aaid  ;  it  is  several  years  ago  since  1 
Iter  of  the  company  ;  I  do  not  re- 
but I  believe  the  summons  was  di- 
mn  luy  lord  mayor. 
reak.  Mr.  Winstanley,  what  account 
give  to  my  lord  and  the  jury  ? 
tmUy.  I  have  lived  near  tiic  hall,  and 
sme  in,  but  I   y^vA  not  a  liveryman 
t  poll  that  was  between  Mr.  Kiffcn  and 
rt  Clayton  ;  tlie  sheriffs  managed  it. 
kdL  Whomanagedit? 
.  Theaberills. 
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Wintt.  The  t>vo  sheriffs. 

Serj.  Je/fi  I  will  put  you  a  case  nearer  home, 
Mr.  Winsrtanley:  You  remember  when  sir 
Thomas  Player  was  chosen  chamberlain,  when 
the  question  was  put  who  should  be  chamber- 
lain, bet  wetii  him  and  a  gentleman  I  see  not 
tar  from  me  ;  Who,*  do  you  remember,  ma- 
nanpcd  the  poll  then  P 

IVinst.  There  was  no  need,  sir  Geor^. 

L.  C.  J.  AY  hat  do  you  mean  to  do  with  these 
littc  witnesses  ?  You  call  witnesses  that  know 
nothing  of  the  matter,  or  nothing'  to  the  pur- 
pose. 

Seij.  Jf^  Aly  lord,  let  me  ask  him  but  one 
question  more  :*  I  know  he  hath  been  a  very 
neat  e^'idence  in  this  case ;  I  remember  when . 
uat  gentleman  was  in  for  bridge-master  ?  Who 
H^  the  poll  demanded  of  at  that  time  ? 

Winst.  Truly,  Sir,  I  think  it  was  demanded 
of  the  court. 

Setj.Jeff.  Of  the  court? 

Wiiut.  Usually  upon  other  dajrs,  my  lord 
mayor, and  the  court  come  down:  But  upon 
Miftsummer  day  they  go  up. 

Ser).  Jiff.  But  I  asK  you,  of  whom  the  poll 
was  demanded  at  that  time. 

Wititt,  i  don't  remember  h,  I  will  assure 
you. 

X.  C.  J.  You  told  us  that  point  would  be 
granted,  and  yuu  would  not  stand  upon  it 

Mr.  WUliaitu.  My  lord,  where  there  are  so 
many  men,  there  may  be  many  minds :  i 
would  have  your  lu.* Jship  and  tKe  jury  hear 
them. 

Mr.  Jones.  The  government  U  concerned, 
Mr.  Williams. 

Serj.  Jeff.  This  is  not  a  matter  of  mirth  I 
will  assure  you ;  it  reaches  the  government. 

Mr.  Williums.  My  lord  mayor  hath  the 
power  of  a<ljouriiing  the  hall,  but  not  till  tlic 
uiuiiness  is  dor.e. 

Mr.  Thompson.  My  lord,  1  would  put  you  a 
case  [Here  Mr.  Jones  offered  to  interrupt  him.] 
ISurc  Mr.  Jones,  1  oui^lit  to  be  heard.  If  my 
lord  m.iyor  liath  power  to  cnll  a  common  hall, 
he  hath  not  to  arljourn  it  beforc  the  business  is 
done. 

X.  C-  •^.  If  a  writ  comes  to  the  sheriffs  to 
ehusc  parliaineut-meii,  titei)  the  sheriffs  have  it ; 
but  this  is  my  lord  niiiyor's  office,  he  hath 
power  tvi  dissolve  and  adjourn. 

Mr.  Thmnpton.  1  s|M'uk  to  thi^rnse,  my  lord ; 
I  will  shew  your  lor(l:>liij)  un  instaiuH.:  where  it 
cannot  be  done.  Mv  loni  mayor  hath  power 
to  call  here,  and  lielmth  \m^w  cr  to  dissolve,  say 
they  :  3Iy  lonl,  it  en  met  be,  with  subaiission, 
in  all  ea-scni.  He  liaiii  iK>\%er  to  e:ill  an  assem- 
bly uhn  tlterc- u  ;]  mayor  to  W  chosen;  and 
the  riiizt'tis  \vj\v,  a  ]«ri>ilpgc  to  move  their 
xiiuviu-oi  euittinile  him:  Now  il'  it  ^v«re  in  the 
\)u\\x  V  ;>}'  ilie  iiiuyor,  and  there  should  happen 
a  question,  u  ho  iliey  weri  1'  For,  in  a  grt^at 
niini!»e»-  nf  tL'et(j:>,*if  it  were  in  his  power  to 
ailjoum  from  time  to  tiaie.  he  must  continue 
\\n\\  or. 

L.  C,J.  li  is  pLiin  tie  niu}  (!o  it  for  all  your 
•bjcettr>:i.  Y«!ukuow  it  Miu  agreed  by  oil  sidev 


that  sir  Samuel  Starting,  the  lord  niayor, 
well  dissolved  the  assembly,  that  is,  in  p 
of  law,  and  they  coald  not  say  the  assembly 
in  being  ;  yet  aHerwards  there  was  an  ac 
brought  against  him  ;  and  there  they  laid,  I 
that  maliciously,  and  to  the  intent  that  he  i 
was  chosen  into  the  place  of  Bridge-masta 
which  he  was  duly  elected,  should  be  set  as 
he  goes  and  dissolves  the  assembly,  and  dei 
to  grant  him  a  poll,  which  ther  ought  to  fa 
had ;  yet  for  all  thatthe  assemUy  waa  well 
solvecf. 

Serj.  Jeff.  Conclude,  gentlemen, ooncladi 

Mr.  Thompson.  That  which  i  haveto  saj 
a  point  of  law. 

Serj.  J<c/^.  Sir  Fr.  Winnington,  if  you  da 
to  conclude,  I  tell  you  beforehand.  I  would 
interrupt  you ;  we  will  call  a  witness  or  two 

Sir  Fr,  Winn.  My  lord,  because  we  wq 
make  an  end,  I  willcall  two  of  those  men  i 
came  with  my  lord  mayor,  to  shew  tliat  if  tli 
was  any  rudeness,  those  very  people  thatci 
with  my  lonl  mayor,  were  the  cause  of  it. 

Sol.  Gen.  That  they  that  came  with  my  I 
mayor  caused  them  to  stay  atler  my  lold  \ 
gone  ? 

Mr.  Thompson.    Mr.  Jackson,  pray  can  ; 

remember,   whether  any    of  tlie  defend! 

!  here  were  concerned  in  any  affront  to  my  I 

mayor,  or  who  it  was  that  my  l^rd  mt 

received  an  aff'ront  from. 

Jackson.  1  did  observe,  my  lord,  as  be  v 
out  of  the  hall,  1  took  my  back  and  set  it  agi 
the  crowd,  ami  had  my  face  towards  my  I 
mayor ;  and  I  was  crowdtrd  so,  that  1  oo 
scarce  see  myself  one  way  or  other,  but  go< 
the  steps  at  last,  and  went  home  w  ith  my  I 
mayor. 

5lr.  Thompson.  Can  you  say  who  struck 
the  hat  P 

5(>/.  Gen.  Where  do  you  Uve,  pray? 

Jackson.  I  live  at  Churing*cross. 

St)i.  Gen.  With  whom? 

Jtickson.  With  myself,  Sir. 

Sir.  Fr.  IViftn.  What  is  your  name? 

Serj.  Jeff.  Don't  yuu  know  the  sword-bei 
of  BristoCsir  Francis? 

;Mr.  Thompson.  Mr.  Roe,  were  you  I 
wheu  my  lonl  mayor  was  crowded  ?  'Who 
fered  any  affi-ont  ?* 

Mr.  WilliuihS.  Pray  will  you  give  my 
and  thejnry  an  ac<x)*unt  of  what  you  be 
and  where  the  disorder  began  ? 

Rt*€.  My  lord,  I  was  in  Cheapside,  an 
heard  a  great  noi-^e  of  hnz/aing,  and  a  ten 
noise  indeed  ;  und  1  met  with  a  fellow  runn 
my  lord,  and*!  stopt  the  tellow :  What  is 
matter.  Notliinir,  said  he,  but  an  old  ft 
ridinii;  slviunnln:>i(m  and  skeleton  ;  and  in 
i  street  1  .,awa  maltir  of  a  hundred  luth  I 
IiKis  upon  stiek-^,  eryini,'',  damn  the  WW 
said  I,  'Genthnien,  \^hat\sthe  matter?* 
they,  *  The  w(nk  is  done  to  stop  the  poll  ;* 
that  Ls  all. 

L.  C.  J.     Hark  you,  were  you  in  Guildl 

line.  I  followed  them  a  little  way  dovn 
street. 
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L,  C  J.  Hark  you,  dUl  you  see  my  lord 
ityor'i  hat  down  upon  the  ffround  ;  and  was 
e  like  to  be  thrown  down  ;  did  you  see  that  ? 

Roe.  No,  I  saw  nothing  of  tliat ;  I  heard 
ich  a  noise,  1  was  glad  I  got  rid  of  them. 

Mr.  WitlMtnt.  My  lord,  wc  have  no  more  to 
lyin  the  general ;  all  that  I  h^ive  to  say  now 
itor  my  lord  Grey.  The  evidence  ajsfainst 
ly  lord  Grev,  was,  tliat  he  ^-as  here  :  Now, 
ly  lord,  webave  witnesses  more  particularly  to 
oend  my  <onl  Grey. 

Ait,  Gen,  Wa  snail  call  a  witness  or  two  to 
kar  what  that  gentlemnn  said  when  sir  Ro- 
Vft  Clayton  was  mayor. 

Serj.  Jeff,  Pray,  j^'nilemen,  let  us  have  a 
inle  patience.  Pniy,  my  lonl,  if  your  lordship 
ilease— Here  is  such  a  horrid  noise — Upon  all 
heoiattir,  1  don*t  perceive,  but  sir  Robert 
Llarton  does  himself  believe  proclamation  was 
■Me  by  him ;  he  does  believe  the  adjournment 
Ris  made  by  him ;  but  as  to  the  adjournment  to 
Nfloday,  he  is  not  certain  of  that.  But  if 
jfoor  loftlship  fileases,  we  have  here  both  the 
Mffs,  sir  Jonathan  Raymond,  and  sir  Simon 
Uwii,  that  will  shew  tlie  court  whether  tliere 
"»  any  such  thins^. 

An,  Gen.  flrforc  Bethel  came  out  of  the 
N«lh,  no  sheriff  ever  pretended  to  it. 

Serj.  J(fj^  Pray,  sir  Sunon  Le^vis.  I  de- 
>re  you  would  satisfy  my  lord  and  the  jury 
Mooerning  the  adjournment  when  you  w«Mit  to 
Ik  Ks^ons  house  in  the  Old  BaOey :  Did  you 
»ivthe  adjournment  of  the  {mil,  or  my  lord 


n  Lewis.  We  came  anil  waited  upon 
■y  M  mayor  here,  and  told  him  they  de- 
■Mded  a  |ioll  without ;  we  took  his  directions 
^  my  lord  mayor  did  adjourn  the  court,  by 
«woo  that  the'  assassinators  of  Arnold  were 
»  be  tried  ;  and  by  reason  of  that  it  was  ad- 
wnied  till  Monday,  and  my  lonl  mavnr  and 
he  aldenncn  went  thitlier  ;  but  indeefl  wo 
rwe  left  as  prisoners,  and  I  received  a  blow 
omy  breast. 

Att.  Gen.  Sir  Jonathan  Raymond,  did  you 
'rtmd  to  hare  the  power  then  of  adJournin<r 
kecourt?  ' 

Sr  Jun.  Rftyniond.  My  lord  did  adjourn  tlin 
*it  becauiic  of  that  trial,  and  then  after- 
irds  we  went  upon  the  poll  ;  we  were  sevc- 
il  daj-s  upon  it :  We  only  appointi:4i  from  «lay 
*My  tin  we  had  made  an  end  ;  and  uhen  v.e 
^  idmIc  an  cod,  we  declare*!  it  tr)  niy  lonl 
ijor  and  tlie  court  of  aldermen  ;  anil  my 
rt  niayor  and  the  court  of  ahleri^^en  came 
fm  the  hustiijga,  and  dec'lared  who  it  fell 

Ait.  Gen,  Sir  Jamrii  Smith,  when  you 
Reshci'iir,  did  y<tU  prtiuud  U  Iiuve  any  such 
«rer  ? 

^SfBQ.Jcff]  Upon  your  o:uh,  di^l  yoiiprettiid 
baie  a  power  «f  adjfiumiiig  cfiinmou  halls:' 
Kr  J.  Smifh.  \«,  Sir  ;  we  \rere  shcritl's  im- 
rfialely  after  sir  R.'»hert  Clayton  ;  I  never 
ml  it  quL'aitioiied  but  iiiv  lord  mayor  had  the 
btoTit.    .  .        ■ 

fir  Fr,  Winn.    Sir  Jo:i3!hin  Raymond,  1 
8 


think  you  say  the  sheriffii  did  aiyoumfit)m  day 
to  day  at  tliat  time  ? 

Sir  /.  Raytnond,  We  could  not  make  an  end 
of  polling  ;  and  we  did  appoint  from  day  ta 
day  till  we  had  made  an  end  of  polling. 

Com.  Serj.  My  lord,  I  will  gi\  e  your  lordship 
an  account  of  this  whole  day's  proceedings; 
\yc  came  to  the  hall,  and  atier  Mr.  Reconfer, 
sir  George  Jeiferies,  had  attempted  to  speak  to 
the  hall,  (for  they  were  in  such  a  tumult  they 
woukl  not  suffer  him  to  s|ieak)  my  lord  mayor 
witlidrew :    tliere  was  a  very  great  clamour 
and    noise;   but  ai   last   the   questioif   was 
put ;  and  I  came  up  with  the  sheriiis  hither, 
and  acqiwiuted  my  lord,  tlmt  Mr.  Bethel  and 
alderman  Cornish  had  the  most  hands,  and 
that  there  was  a  poll  demanded  between  Mr. 
Box  and  Mr.  Nicholson,  and  Mr.  Bethel  and 
Mr.  Cornish ;  then  the  dispute  lay  as  between 
Box  and  Nicholson,  and  alderman  Cornish  and 
Mr.  Betliel :  I  acquainted  my  lord  mayor  that 
was,  sir  Robert  Clayton,  that  Mr.  Recorder 
said  he  would  not  go  down  to  make  decUration, 
they  wouUl  not  hear  him :  upon  that  sir  Ro- 
bert Clayton  took  a  paper  and  gave  it  to  me^ 
with  thc»se  very  words:    [It  is  the  greatest 
tumult  1  was  ever  in  all  my  life,  and  i  ha\e 
some  rc;isuii  to  rcuienibcr  it.]     Pry*thee,  says 
lie,  do  you  make  declaration  to  them ;  for  if 
they  will  hear  any  body,  they  will  hear  thee  : 
Sir,  says  I,  because  it  is  not  the  duty  of  my 
othco,  I  dcsin^  your  iiarticukr  direction :  then, 
says  he,  tell  them  I  must  -adjourn  it  till  Mon- 
day, becau>;e  1  must  go  to  the  Old  Bailey,  to 
try  the  assassinates  of  Arnold  :  whereupou  tho 
hall  i\  as  adjourned,  and  in  a  great  tumidt,  and 
luy  lord  mayor  attempting  to  go  out,  he  was 
bout  back  twice  or  three  times;    he  s|Mike 
something  to  them,  and  \\\vy  went  away,  leav- 
ing me  and  the  shcriAs  ui>on  the  iiustings,  and 
therr  they  kept  us  prisoners  till  six  or  seven 
o'clock  ai  uight.     On  Monday,  when  we  caine 
to  {Kill  again  by  his  ilirection,  I  went  to  his 
house,  und  he  gjive  me  direetiou  to  ^  with  the 
sheriffs  to  adjouni  it :  afterwards  there  was  a 
court  of  allien nen  purp<»sely  called,  and,  upon 
their  direction,  1  t<N>k  the  |m)11  and  kept  it,  and 
every  adjournment  was  inu'io  by  his  particular 
direction  to  lue. 

Sir  Rotttrt  Cioi/io/t.  (acutlemeu,  I  d(»  desire 
I  may  explain  niyselt,  because  I  was  imper- 
fectly iicard :  sonic  part  of  ilie  story  tliat  Mr. 
Common  Serjeant'  does  say,  I  do  remember, 
ami  uill  tell  you  \%li:it  I  do  ivnioinber  of  it.  I 
renjtMnbcr  the  coming  u;i,  und  1  remember, 
thut  Mr.  itcconlvr  wa^  not  Wiliinirto  srodown, 
there  ««as  such  a  liubbab;  1  rvmeniher  that 
very  ^^ell.  The  particular  wovAs  I  said  to 
liini,  1  f:unnot  charge  my  memory  with ;  we 
liuil  liiscoiirscil.  1  ivnicintM'i' llii'  adjournment 
and  ^vc  disrour^cd  of  the  udjonrnuient  below  • 
uc  uiiile  proHnmatlon.  h.it  tin*  noi.se  was  so 
grcnl  ilicy  could  not  hear  ;  ami  upon  iiiv  at- 
t:'rn;.lin^  to  :;,» ^^m.  1  was  b;'aten  back  tuice  or 
ihricc,  and  tli'/ii  we  were  fain  to  letthein  know 
the  biisin^NS  ue  wcu*  alMuit  as  well  as  we 
could  aud  then  they  kt  me  go,  and  1  |ett  the 
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lAieriiiis  ^ith  tliem  to  osfree  of  the  manner  and 
methods  of  pulhng.  There  were  several  ad- 
journments made  ai^erwards ;  I  cannot  charge 
myself  witli  it :  I  might  be  particularlv  con- 
f ultcd ;  but  tor  the  particular  times  of  adjourn- 
ment, I  did  not  think  myself  conc(*mcd  in 
point  of  reputation  ;  if  I  tliought  I  liad  been 
Dlameable,  I  should  have  e^iuccrncd  myself  to 
have  given  more  imrticular  directions. 

Mr.  Thompson,  If  your  loidship  please,  f 
haye  but  this ;  admitting  the  right  to  be  in  the 
lord  mayor 

X.  C.  J.  Do  you  make  a  doubt  of  it  now  ? 

Mr.  Thompson.  Admitting  it,  those  gentle- 
men that  came  to  continue  the  poll,  it  is  a 
question  whether  they  can  be  guilty  of  the  riot 
or  not. 

Mr.  W .    There  are  some  three  or  four 

of  the  defendants  that  have  a  paiticular  case ; 
that  stands  bv  themselves  ;  and  it  rests  u|)on 
this  poin^,  Wnether  my  lord  mayor  hath  this 
power  or  not  ?  For  so  much  of  the  evidence  as 
concerns  any  noise  or  hissing,  or  any  thing  of 
that,  that  relates  to  the  time  of  adjournment ; 
for  it  was  done  at  the  time  of  the  adjournment. 
As  for  Mr.  Cornish,  Mr.  Goodenou^h,  my  Ion! 
Grey,  and  one  or  two  more,  thf'y  did  not  come 
till  within  some  three  horn's  :iAer  that,  so  that 
they  cannot  l)e  engaged  in  the  noise,  or  that. 

L.  C  J.  It  is  no  matter,  they  came  time 
«nou<^). 

Mr.  Williamx.  We  have  done,  my  lord,  with 
the  general  evidence  ;  we  have  something  to 
say  m  defence  of  my  lord  Grey  ;  all  the  evi- 
dence against  my  lord  (irey  is  this,  that  he 
was  here  about  seven  oVlot-k  at  night.  For 
tiiat,  gentlemen,  we  say  this;  that  my  lonl 
Grey  had  some  busiii(»is  here,  and  m>  lord's 
business  was  this :  mv  lonl  Grev  was  here 
about  the  sale  of  a  mannr  in  Esi>ex  with  sir 
WiUium  Gulston ;  my  lovd,  they  liad  up- 
pointed  this  very  day  for  that  business,  it  m  as 
my  lord's  interest  niightily  to  pursue  it,  and 
sir  WiKiam  luipfiened  to  br^  at  sir  Thomas 
Flayer's,  and  knowing  this  to  be  an  election- 
day,  my  lord  dined  that  day  at  an  eating-house 
in  the  H:i\  market,  and  afterwards  came  to 
PetiM-'s  <*ulVie-house,  in  ( -ovcnt-garden,  and 
staid  there  till  iKluiH^n  four  and  five  o'cloek 
in  the  afternoon,  when  he  thought  the  heat 
would  be  ovfr;  ami  t'len  he  vuiiio  \n  uKike 
inquiry  atU'r  sir  William,  and  t.>ok  iii>  in 
Brnen's  colfee-house  ali:»'i;  fi\i'  or  si\  <»\-lo('k  : 
there  he  continual  <iui<'t  in  the  house  till  all 
the  noise  was  ovur  ;  then  he  se.it  to  inquire  for 
wr  >Vm.  Gulston,  and  hearincr  he  was  at  sir 
Thomas  Player's,  b^and  sir  V\  illium  went  to 
a  tavern,  anil  there  they  treated,  and  tinisheil 
tiie  affair.  My  lord,  we  will  j>rovfc  it ;  call 
Mr.  Irrton. 

Iriton.  My  lord,  I  know  that  at  this  i  cry 
tinse  uiy  lord  Grey  was  treating  with  sir  VVni. 
Gnlstoii  abouttlieinonornfCorsliel(l,in  Kswx, 
and  my  lord  Grey  and  sir  Wm.  Gulston  had 
appoirited  t4)  meet  that  night  at  the  other  end 
of  tlietomi,  if  the  poll  frere  ended.  In  the 
cvoniniT  I  met  ray  lord  Grey,  who  told  me  be 


had  been  with  sir  Wm.  GuUton  in  London,  and 
had  dispatchefl  the  business. 

X.  C.  J.   Did  my  lord  tell  you  so  ? 

Lord  Grey,  He  treated  lor  me,  my  krd, 
with  him. 

L.  C.  J.  Pray,  for  God's -sake,  you  mast 
lay  your  matter  a  little  closer  together ;  if  he 
was  to  treat  about  the  purchase  of  a  manor, 
was  tliere  no  convenient  niace  for  company  ta 
treat  about  it,  but  while  tiiey  were  casting  up 
the  pull -books  with  the  sneriffii  and  Gooo- 
enough  ?  Was  that  place  fit? 

Mr.  Holt,  My  lord  had  appointed  to  spetk 
with  sir  Wm.  Gulston  that  day  in  Cornt- 
garden,  if  the  |)oll  had  been  over ;  bat  not 
hnding  him  there,  came  into  the  city. 

Lora  Grey.  That  gentleman  went  betweeo 
sir  Wm.  Gulston  and  1. 

L,  C,  J,    Where  were  you  to  meet  ? 

Lord  Grey,  At  the  fV>se  tavern,  in  Const- 
garden. 

L,  C.  J.    What  made  you  here  then  ? 

Lord  Grey,  Not  finding  him  there,  1  caai 
hither,  and  spake  with  sir  Wm.  Gulvton  intbil 
very  room.  TUe  poll  was  over,  and  the  gob* 
pany  gone. 

Mr.  WiUiams.  Mr.  Ireton,  Do  yon  knoir 
therc«n%as  any  treaty  between  my  k>rd  Q/KJ 
and  kir  Wm.  Gulston  about  the  sale  of  n/ 
land  ?-^ Ireton.     Yes,  Sir,  I  do. 

Mr.  IViiliams,    When  was  that  treaty  ? 

Irctoii,    About  a  twelve-mouth  since. 

Air.  WiUtamt.  Do  you  know  they  had  my 
discourse  al»ont  it  ? 

ht'ton.  Sir,  they  had  ;  I  think  it  was  Mid- 
sn miner- day,  the  day  the  election  of  sberiA 
was. 

Mv.  Wif Hants.  Were  they  about  that  treaty 
tlmf  ilay  ? — Jreton.  That  <lay,  my  lord. 

^1  r.  i I "iUiujns.  W hore  was  the  treaty  ? 

In  ton.  In  sir  Tlioii^ts  Flayer's  house. 

3 1  r .  f  I  iUiama.   W 1 1 u  t  ti i ne  of  the  d ay  ? 

lit  ton.  /ibo<>t  12  o'clock. 

]>Ir.  Williains.  Where  went  my  lord  afltf- 
wards  ? 

hcion.  My  lord  went  to  dinner,  as  hetoli 
mr,  in  the  Ha3'-Market. 

'Slr.WillUum.  Did  you  know  of  any  a^ 
poiutnient  to  mecrt  again? 

Ireton.  1  wa.'i  informed  so,  but  cannot  pM- 
tively  tell. 

Mr.  W'iUifi/ffs.  Sir  Thomas  Anustrong,  Pn^  - 
Sir,  will  you  give  an  account  where  my  W 
I  was  that  (lav  Y 

Sir  7.  Anustront^,  1  came  up  this  waj 
aUnit  ti  o'clock,  and  was  in  a  cotlet>-lioiiK  V 
(luildhall. 

Mr.  WiUiams.  Do  yon  know  any  thitag  ■l*''^.  j 
tliat  treatv .  *  | 

Sir  T. /fr;;r,7r«iM^'.   I  sawtliein  t(»gctherlk||l  J 
night.     I  saw  theni  tor>;(  ther  at  sir  T.  l^jf**^', 
about  VI  o'clock,  and  again  at  8. 

Mr.  WiHi'ims.   Do  you   know  any  thief 
treating  about  this  land  in  Ks.sex? 

Sir  T.  Armiironii.  No,  I  do  not. 

Ait,  Gen,    You  did  not  see  them  in  I 
diamber  ? 
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T.  Armstrong,    Does  any  body  say   I  |  your  coDScience,  tbat  the  citizens  bad  a  proba- 

iile  cause,  and  they  iusist  upon  it,  this  can  never 
lie  a  riot. 

Mr.  Holt.  It  doth  ap|>ear  that  they  were 
lawi'iiUy  assembled  together.  And  tor  the 
throwing'  off  my  lonl-mayor^s  bat,  suppose  ttiat 
my  lord -mayor  hath  a  power  lor  to  adjouni 
the  court,  yet,  my  loni,  it  must  be  agreed,  tbat 
those  that  come  thither  nmst  ha\e  a  convenient 
time  to  depart;  for  my  lord-mayor,  as  soon  as 
ever  he  had  adjounied  tbe  court,  he  went  away^ 
and  all  the  ball  could  not  ^o  oi*  a  sudden,  but 
mu!-t  have  a  convenient  time  to  g^o  ;  some  fol- 
lowed liim  imiiiediately,  and  the  otber  gentle- 
men that  Ktaiil  behind,  not  at  all  consenting  to 


d  Grey.  My  lord,  I  will  gire  you  an  ac- 
of  it. 

Williams.  My  lord,  Mr.  Ireton  tells  you 
my  lord  Grey  and  sir  William  Gulston 
in  treaty  about  buying  these  lands  that 
morning  together ;  says  sir  Thomtui 
rone:,  about  noon ;  afterwards  my  lord 
lotiie  Ha\- Market,  and  staid  there  till 
g,  and  my  lord  and  sir  ^\  illiajn  were  to- 
again  at  night.  My  loni,  this  case  wiA 
I  upon  vour  lordship's  directions.  It  is 
plain,  tliat  my  lord  >  mayor  of  London 
be  sunmionii:g  tbe  ctmnnon-bail,  and 
the  business  is  done  he  hath   the  dis- 


tbat  rude  action  about  m^  lord- mayor,  cannot 
ng  theui.  >Iy  lord,  if  it  be  tnie  what  be  guiUy,  for  there  is  uo  proof  of  any  mis- 
'jvu  and  others  say,  they  tell  you,  that  in  |  carnage  committed  by  any  ot  these  delendauts  $ 
ir  time,  their  opinion  is  so,  that  it  be-  '  it  may  be  there  was  some  disiourse  concerning 
I  to  tbe  shcrills,  and  not  to  the  lord  mayor; 
aay  be  the  consequence,  lies  in  your  lord- 
opmicm.  Now  for  the  consequence  if 
!  no  nioii;  than  a  matter  of  opmiou  and 
uhI  the  sherifls  insist  U]>ou  it :  Arc  these 
•nts  anil  the  sheriilH  guilty  of  these  out- 
For  there  is  nothing  proved  upon  them. 
lon*t  make  them 
ban  a  bare  contiuuiu 
ly  l<»rd,  I  nmst 

ar  the  jury  will  find  us,  or  any  of  us, 
of  a  riot  in  this  case. 
Fr.  irinR.    My  lord,  we  afifree  thev  did 


sembly  lo  choose  an  aldeiinan,  as  in  tbat  case, 

unless  the  mayor  was  there ;  tbe  assembly 

was  held,  and  ^et,  gentlemen,  because  it  wai 

not  done  in  a  tumultuous  manner,  but  with  a 

niy  gu'ily  of  any  thing  |  goiKl  intent,  it  was  held,  tbat  sir  Robert  Atkins 

iuuiugtlie  poll.    There-     ^>  as  not  guilty  of  a  riot.     Tiiere  must  be  an 

submit  to  your  direction,     evil  intention  to  do  some  mischief. 

Mr. .  Turner  brought  his  action  againil 

sir  Samuel  Starling  for  disoiving  the  hall  :^  And, 

__^  , ^ _..,     mv  lord,  tliat  being  the  case  ot  the  election  of 

letlie  poll,  and  tbe  defendants  dfd  ai>-     a  Lridge- master,  surely  thcLe  is  a  parallel  rea- 
mI  it  was  lawful  for  them  so  to  do ;  if  the     son  f<ir  the  sheritTs. 

X.  C.  J.   I'hat  case  is  against  tlicm. 

Mr. .  No,  iiiv  l»nl. 

L.  C.  J.  There  ihc  ioi d- mayor  bnth  a  power 
by  law  to  dissolve  the  assenilil},  tbuL:^h  in  truth 
he  should  not  have  dont;  it. 

^W.  Gtn.  The  action  \i  as  brought  for  deny- 
ing a  |ioll,  my  loid. 

Mr.  T/imnjiOfi.  it  is  laid  in  that  declaration, 
that  ii  is  tlic  rii«>tom  of  the  city,  that  my  lord* 
iiiuvor  cannot  uiisolve. 

Att.  Otn.  M;:)  it  please  your  lordship,  and 
ley  came  together  i  yon  gentlemen  of  the jin-y ,  you  have  now  heaid 
s;  and  the  inibrma-     all  the  evidence.     [The  counsel  clairun wed.] 


—  —  —  — ...  __  _..  —  y  —  — 
HHild  think  they  did  misapprehend  what 
be  ancient  usage  of  tbe  city  ;  if  your 
f  should  be  of  o|»inion,  that  by  the  law  ' 
rri  may«>r  ought  to  do  it ;  yet  I  do  say, 
f  hit  priiltable  a  case,  their  insisthig  upon 
not  make  it  a  riot :  Vour  Umlship  will 
ised,  I  hope,  to  take  noti(*e  of  it,  if  they 
e  mavor  haih  power  to  adjourn  it  ? 
Wallop.  I  humbly  conceive,  that  the 
iriun  dfjcs,  in  truth,  destroy  itself,  for 
in^ed  on  all  hands,  as  ttie  inforina 
L-ti  forth,  that  thev 
fr\  lawful  occasions 


<s  forth,  that  by  coIi>ur  of  their  ofiice 
id  as  if  they  were  lawfully  assi'i.ibicd. 
mv  lord,  thev  lunc  oveitbro>\ii  the  «ie- 
ot  a  riot,  for  a  riot  is,  when  tliK.-e  or 
re  come  together  to  do  an  nnhnUul  act, 
!j-  lio  it.  S<Mlut  it  is  a  ver\  h;u^i  matter 
p  this  a  riot. 
.J.    Does  not  this  matter  appear  upon 

» 

Holt.  No,  no,  my  lord,  it  don't. 
Wallop.  If  men  do  lauiully  meet  to- 
if  b\  chance  they  fall  together  by  the 
id  oouimit  maiiy  miHdemf.*aii(»rs,  this  can 
be  a  riot.  But,  say  they,  hen^  was  an 
niMiit,  a  ooiimianit  b\  my  lonl-ii:ayor  to 
(  the  court,  and  they'  coutini'4^*  after 
Mncnt :    Now,  wy  lord,  the  ipiestioii  is, 


i'.  C.  J.  (jentlemeii,  you  sliail  not  over- 
rule me  so :  lie(>ause  I  am  willnig  to  hear 
evdv  hotly,  therefore  you  impo.se  upon  me. 

!  \  on  shail  have  law,  by  the  grace  of  C*od,as 

i  iur  as  1  hiu  able. 

!      Atioi  nty- General.   We  have  now  done  with 

I  the  evidence  on  both  sides,  and  you  do  now 
MO  the  ri;rht  of  the  lord-mayor,  notu  ithstanding 

I  it II  the  vulgar  and  popular  discourses  is  assert- 
( (1 ;  it  ap|Hars  now  upon  full  evidence,  they 
themselves  do  not  contradict  it,  that  my  lonl- 
n*ayor  is  the  supreme  magistrate  of  this  citv^ 
both  for  calling  all  your  assemblies,  and  for 
dissolving  them  ;  they  woiri  pretend  againrt 
this ;  but  indeed  they  make  a  ipiestion  whether 
mv  lord- mayor  cauadjourn  <ir  no.     Nect^ssitv 


ot  aflairs  requires  it  sometimes,  if  there  be 
er  be  bad  |ioi»cr  to  adj«iurn  i\  or  no,  the  such  a  tumult,  such  an  intemiption,  that  they 
I  did  iiu4At  upon  it,  that  he  had  no  [mwer.     cannot  )m>reed  onlcrly ;  or  if  the  matter  Ix*  so 


piAtleiiieD  OT  the  jury,  if  you  nDd  in 


long  tliat  they  can't  determine  it  in  one  dav, 
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there  is  a  necessity  that  there  must  be  an  ad-  I      Mr.  Wallop.  And  do  it. 

journmeiit  to  another  time ;  and  they  givp  you  !      Att,  Gen.    And  do  it,  I  put  in  that 

no  instancfs,  ^'ntlemen,  that  ever  the  shcriflTs  ;  The  meeting  liere  is  unlawful,  and  it  is 

in  any  ag^c  did  attempt  it,  never  any  sherift's  ■  tain  tliaimy  lord  muyor  haih  pouertos 

made  an  adjournment  of  his  own  accord.     31  r.  '  that  is  a  conscfiiicncc  of  law,  if  the  adjoi 

Love,  ho  pves  no  instance  of  an  adjonmmrnt,    be  necessary,  and  he  is  the  only  ,}ud^ 

he  onh'  tc-Ils  you  of  his  supremacy  at  that  time    joumment ;  and  when  he  hath  adjoum> 

when  ray  ioitl-inayor  had  nothiii'cf  to  do  with    say  the  continuing  |K*rsons  toppcther  to  i 

it;  and,  i^fentlcmen,    at  that  time  you  mu^t    which  if  they  sumniuncd  them  to  dohi 

remember  when  he  was  elected,  the  law  was  '  unlawful,  is  as  much  an  unlawful  thin^ 

otherwise  when  3Ir.  Love  was  cIccUhI  ;  then  j  riot,  as  thaU     I  would  Hiin  know,  if  the 

the  sheriffs  were  the  tribunes  of  the  people,  and    had  summoned  all  the  citizens  tonfether 

they  had  shut  my  lord-mayor  quite  out  of  their  .  »ud  choase  sheriffs,  or  any  others,  wot 

common  hall,  and  declared  that  he  had  no  power    man  question  but  this  is  an  unlawful  act 

to  dissolve  or  adjourn  them.   The  ne.\'t  instance  [  version  of  the  ancient  cfoveniment  oft 

is  that  of  sir  Robert  Clay  ton's,  and  how  do  they  -  the  usuq>in^  an  autliority  in  tlie  city  c 

makethatoutP  Sir  KolKrrt Clayton su ears o!dy  ,. to  the  kin;;[*s  jpnnt   and  the  charter 

upon  his  own  iticmory,  and  what  is  thnt  1'   he    after  they  are  adjourueil,  if  they  wil 

remembers  just  notluhg.     He  docs  liiink  the    proclamation,  and  onler  the  people  to  st 

common  serjcant  docs  sjiciik  tnith  in  s^imc    go  on  \)  ith  the  poll,  is  not  that  the  san 

thingfs,  but  he  can't  remember  other  tilings,    in  point  of  law?    Surely  no  man  al 

But  we  prove  not  only  an  adjournment  from  -  common  sense  but  will  say,  itistliesam 

Saturday  to  Monday ,  hut  o;her  adjournments    In  the  case  that  Mr.  AVallop  puts,  if  tlien 

by  special  dii*ection  t'njm  sir  Hobcit  Clayton.  ;  disonlers  committed,  precedent  to  the 

8o  that  whaiL'\er  Mr.  L(»ve  did  fancy  of  the  [  trate's   dissolvin«f  tlie  society  ;  that  ^ 

authority  of  slierifts,  to  tell  my  lord- may  or  he  ,  amount  to  riot ;  hut  if  the  magistrate  coi 

had  nothing  to  do  thero^  ith  ;  yet  that  my  lord-  {  makes  proclamatiun  for  them  to  depart,! 

mayor  is  certainly  the  cliiel  magistrate,  we  [  stay  after,  it  makes  a  riot,  if  they  conti: 

hai'e  proi'cd  all  along  to  this  present  time,  till    together,  it  is  a  rout  and  an  unlaii'ful  as 

within  these  two  or  three  years,  and  whenever  ;  Hut  they  say  there   is  no  proof  tha 

there  was  an  adjournment,  we  have  proved  it  ;  gentlemen,  that  are  in  the  infcjmiati 

to^on,  that  it  was  by  ray  lord-mayor.    80  that  '  guilty  of  the  riot ;   theyaie  all   partic 

it  IS  nothing  like  the  case  pnt  by  the  gentlemen  '  riot,  the  very  being  there,  and  q^iving 

on  the  other  side ;  there  \\  as  never  any  shadow  {  nance  to  it,  is    an    unlawful  thing. 

of  pretence  for  right.   Whoever  knows  L«^ndon,    gentleiuen,  if  ten  men  should  go  t< 

must  know  the  sheriHIs  of  London  are  not    house,  and  one  stands  ofi'  at  a  distane 

o(iic<'rs  of  this  ro**|»oi-alion  assherins,  but  ihey     the  tenth  man  guilty  of  the  burglary.' 

are  the  ki.n;:'s  othcers  of  the  count}'^,  granted     be  us  many  persons  together,  and  three 

to  In.'  chosfn  by  the;  sherills :  Thfv  are  hi  ihrir    nn  unlawlul  act,  and  the  others  gi\ e  pn 

parti<-iilar  cases  judges,  for  <'hoosing  purlia-  .  lijr  imihbcr  is  always  a  pnttectiun,  un 

mciit-inrn.  l.iii  in  no  corporation  act  whatso-  •  thi'sc  i;tiitleiueii  guilly ':*  And  theielbre, 

ever:  So,  that,  jjf.ntlirm  »»,  vou  see  there  is  no    niui,  it  is   hoped   you  will  settle  the 

prrtence  for  thai :   Kut  admit  there  were,  u hat  :  lUMroyiiiy;    ihi*;    pretence,   which    ha 

is  it  like  the  cii'<^  uheri  w  iiuui  lays  cluini  lo  n    fliitlcMMf^  in  t];(^  air,  but  hudi  no  gn 

wood,  and  he  send<i  three  for  fciir  p«MM»ns,  or  '  ii. 

half  a  Ho/en  persons  to  oui  it  iIomu?  ^ei,  Mr.  !  L.  C.  J.  Ci<iitlf  men  of  the  jury,  tl 
Wallop, notwithstanding yoniar.thority,thouj»h  inirirnialion  a<j;:uiist  sc\eral,  for  a  lio 
that  he  nii:  a  rioi,  it  is  a  rout,  where  you  will  sets  forth,  that  there  \\i\<  a  eoinnion  1 
Mod  such  a  piiir'nT  i^^  rai«c  t''ri(»r  in  tho  king's  ^  was  calleil  by  llif  lord  iii,nor  f«ir  choo; 
jwopU».  ar.d  Uh\  will  coi^.inue  totf  llu  r  afliT  ;  veral  oifiturs,  and  that  ui'lcrwanls  i 
they  :kv  <  o::»'.:;iii.Ii".l  to  dt-part  l«y  a  niajLtisiiv.tc.  ;  n.ayor  did  dissohc  thai  ^s^'•mhly,  and 
Ihil  it  i-  ;i  »!;filT^  it  ilii:i;^  .here-  men  will  cm-  withstanding  the  defendants  (so  man; 
cem  thnnsciv rs  in  r  mjilimjf  public  govfin-  '  and-by  I  sjnill  name  to  \oii,  that  til 
ment,  as  if  anv  in.r.i  '•'lould  pretend  he  hath  the  given  evidenee  aiiainst,)  they  kc'pt  toge 
king's  coiniriisMon  to  take  your  lonlship  olf  the  cuinm.ttvfl  a  riot ;  it  is  said' so  panicu 
bench.— So  thiit  hf  re  is  quite  a  ditlerent  thing  ;  the  iiil'ornialinn.  i'or  tlie  matter  in 
this  relates  iinnittdiutely  m  the  government;  '  hathlKenaltereiled  Mween  them,  the 
here  the  public  ptace  of  iheeiiy  is  in  oanger,  is,  whether  the  Um\  ma\or  for  the  tin 
ami  ii'  mv  loni  mayor  had  been  a  perscni  of  hath  imwer  in  hin.scif  to'eall  an  nsseni 
great  spirit,  and  hud  j>resently  raiseil  others  to  lodjssnUe  h  f  and  truly  as  to  this  pel 
have  suppressed  this  riot,  then  the  city  had  j  the  counsel  liir  the  delendanls  ilid  or 
been  in  a  fine  condition,  but  these  people  that  \  grant  it,  but  another  while  did  briug 
would  have  No  God  bless  the  king,  but  Gotl  ;  that  did  know  nothing  of  the  matter 
bless  the  sheriffs.  There  is  no  pretence  of  neetis  say.  JJut  for  anght  I  see,  ef 
right  can  justity  such  a  thing.  Now,  my  lord,  this  very  time,  the  lord  iuavor  did  cal 
lor  a  riot,  thn  miist  be  adawwfedged  to  sembly,  and  he  did  dissolve  it,  and  t 
be;  §x  nenrfto  »««  lac«iharte  do  aa  m-  did  seem  to  grant  even  at  the  hemna 
kwfUtb'  ^ 
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cause :  But  tlien  thev  make  a  distinction,  but 
be  cuuJd  not  a^ourn  Tt  to  a  certain  time.  Tiiat 
HM  a  very  tveak  thin^  to  say,  that  if  the  JonI 
mayor  may  call  and  dissolve  the  hail,  thnt  he 
ctmiot  adjuum  it  to  a  convenient  hour.  8up- 
pow  now-  die  business  to  be  done  was  not  dis- 
piitcbed  soonerthan  this  time  a  night,  so  that  upon 
the  matter  they  must  be  either  ailjounii'd  till  to 
norro^v,  ur  kept  in  the  hall  all  night :  Does  any 
ua  think,  tliut  that  magistrate  Uiat  liath  |)0\vcr 
tocdiluid  dissolve,  hath  not  |Knvcr  to  adjourn  ? 
there  n  no  man  doubted  of  it  in  fact,  or  law ;  and 
that  it  vns  so,  tir  Robert  Clapton  did  tiiat  verv 
thin^ ;  if  Uiere  liud  been  no  preccdt'ut,  it  had 
ben  all  one.  But  they  make  a  pjeat  deal  of 
bitsir.e<w  of  it,  how  that  the  sherillw  wore  the 
Bcn,  and  that  the  lord  mayor  was  noltody,  and 
tint  shews  it  was  somewnat  uf  the  common - 
wedtVs  seed,  that  was  like  to  gruw  up  among 
ibe good  corn.  [Here  the  ^icople  humnrd  and 
iBterruutcd  my  lonl.]— IVay,  gentlemen,  that  is 
1  rery  undecent  thing  ;  you  put  an  indignity 
i^  tltc  king,  for  you  uii^ht  not  to  do  it,  if 
Toiik:!cw  yoiir  du.'y':  Pray,  gt-ullcnien,  Ibrbcar 
Biitildcs  not  bcicome  a  couil  oi  justice. 

I  nijl  tell  vou,  wluii  things  were  topsy- 
Iwe)-,  I  cau''t  tell  ^Utat  was  done,  and  I 
vuuld  be  k!h  ^o  have  it  raketl  up  now.  Tljiey 
ttgiit  fts  \««.]1  (as  1  |R>rccire  tlicy  hove  at 
Mhortimc  said^  ha>esaid,  th»t  tlu?  ].'i-.ver  of 
rfimlTiDg  and  adjourning  might  have  Inx^n  in 
ibefiver^-men,  all  people,  every  bo(l\- ;  and  so 
•ben  if  ihry  had  Ix'en  together  liy  the  ears,  1 
4i*t  know,  ulio  must  hcve  parted  them, 
dm  is  the  truth  of  it.  But  I  think  their 
evBoounsrl  r.rc'  very  veil  satisfied  both  in  fact 
ttl  hw,  that  the  fonl  mayor,  fur  the  time 
■oojf,  hath  tills  power  of  calliiir:',  dlsM)lving, 
ud adjouniing  the  assembly.  Ihen  there  is 
Mher  thini;  that  is  tu  l)e  cunsiiWed,  and  that 
siUt;  the  defendants  tlioy  say,  wr  dM  mis- 


they  could  not  be  iiL^^noraiit  of  it,  because  the 
daify  practice  bf'fb;e  their  eyes  was  for  the 
mayor  to  du it.  i\ut  this  was  a  notion  got  into 
their  heads  though  it  uas  othorwise  belbre,  -it 
must  be  so  now;  and  one  said,  (hey  would 
have  no  tory  mayor  to  be  mayor ;  thus  the 
king  should  have  fo::atiiiiig  to  do  to  support 
the  iiiuy<T  by  .his  power,  lor  aught  1  know. 
Now,  Li-ntlemcn,  i'or  the  ])avties  tliat  are 
accused  to  be  in  it,  there  is  T.  Pilkington, 
J'SuTiiuol  Slmtt\  Henry  Ceniish,  lord  Grey, 
sir  Thomas  riayer,  stingsby  Bethel,  Francis 
Jrn!vs,  John  HtOL.le,  Itichard  Freeman, 
Hiihurd  Goodcnoiigh,  Rnheit  Key,  John 
Vf  iekhaio, Samuel  S^vinock,  ami  John  i^ekyl  the 
elder ;  ?i»iuc  v  itnefst^s  are  to  srime,  and 
irthers  to  others,  hut  some  of  thorn  have  seven 
or  eight  witness(  s.  lliere  is  Pilkington,  and 
Shute,  and  Cornish,  thfve  had  a  great  many 
witne-ses  (i gainst  them ;  others  have  two. 
First,  lor  the  sheritrs,  and  Mr.  Coniish,  that 
had  Ik'om  >i:i'riii*  but  tuo  years  bv^fore,  they 
kept  i*iii.:n  togdlier  aAer  my  lord  mayor  was 
gone  ;  ;m;'i  t'»  see  uhat  jicople  they  were.  No, 
mA.  (f(Ml  tle«:s  the  king,  no,  no,  but  the  Pro- 
tCbtaLt  sheriir? ;  so  that  in  truth  the  king  must 
be  put  out  of  his  throne,  to  put  these  two 
shei-ifYs  in  it.  It  is  not  proved,  that  either  of 
thifse  did  t.i\\  so,  nor  the  others  neither,  but 
they  were  tnose  that  clung  to  them,  and  they 
would  help  them,  and  they  would  s(  t  them  to 
rights,  and  I  knou'  ni^t  what ;  and  there  is  no 
oih'Twny  to  know  in  tliis  ease  what  they  were, 
but  liy  tliese  thry  ke'it  com.  any  with  ;  and  it 
mny  Le,  (J  w(?U;ii  be  loth  to  say  ill,  it  may  be) 
it  was  in  order  to  dethrone  the  king  as  rar  os 
they  «rould  ;  for  my  lord  mayor,  when  truly 
he  fiuii  aiijourned  tlie  ball,  and  was  going  home, 
he  had  like  to  he  trod  under  foot  lijmseif,  his 
hat  was  down,  and  that  was  the  great  respect 
th<  y  gave  to  his  majesty's  lieutenant  in  the 
e'iiv.     It  is  ii  lie,  it  cannot  ho  said  who  it  wax, 


IdKthelaw,  it  ^^asonly  a  mistake  of  the  law        ,       , 

nd  nothing  else ;  and  we  did  d<i  all  to  a  guDsl  ;  but  those  w(  le  ti:e  people  that  would  have  Nci 
Mnit,  ami  therefore  it  must  not  be  a  viot.  |  God  save  the  king,  and  tho.se  the  mayor  had 
To  ^re  vou  some  satisfaction  in  th?.t ;  first,  I  nothing  to  do  wiili.  The  slirnlfs  they  would 
■M  telJ  you,  that  a  man  must  not  excuse  go  on  to  ]ioll,  and  <"'st  u]}  tlu  ir  books,  and 
■melf  of  a  crime,  by  saying  li'Mvas  igisorant  wuuld  make  a  di-";"i*lJ.ion  who  had  most 
if  the  hiw  ;  lor  if  so  be  thattuvi  to  an  exeus<*,  I  hands,  and  the  like ;  thiee  Ijours  alter  my  lord 
t  is  impossible  to  ee.uviet  a"v  iuru  ;  if  so  he  ■  mavor  was  irotio,  iWcm  were  so  many  that  did 
vmnst  \>e  excused  hrxrcuie  fie  fiiil  not  know  j  eouiiter.inee  and  foment  this  sort  of  proeecd- 
^law,  then  no  ir.an  would  lu!  tmrnd  guilty.  •  inirs.     Tiiere  is  a  .'^iirewd  act  that  was  madn 


,         ,   .would   not   havi-    u-.:  n   p:-esinm'   Ui»on  it.     It 

Ucr,  whether  or  no  ti.jso   •..••j'!  "..:•  li  v.eiv  ;  r:Mri  lie  said,  you  or  you  Miid  tu*;  yet  they 
{■onnt,  or  whether  or  no  l!ry  nl.l  u't,  in  "  i:ept  lijcni  totfiiMur,  the>  were  they  that  kept 

!.'i  ".'lis  lahhle  three  lioui-s  together ;  tliclord 


tamultuary  way,  make  a  i  .it  to  * :  up  a 
■BHUmcy  by  the"  power  of  the  j.i  •!;»!••.     For 

■utt  tell  you,  1  have  not  hei.ni  i  y  the 
.fadsnii,  and  I  will  api)eal  to  -.  our'  iiie- 
mjt  I  hare  not  heard,  belbre  this  'tiiii(>,  that 
RV^theriffiidid  quarrel  with  the  lii-tyor, 


r.flMlmiie  a  OHnmon  hall  afU:r  the  mayor 
li  adyamiMd  it.    As  for  these  genilcmen, 


mayor  (:<jes  adjtuiru  the  court,  and  they  must 
h:i\«;sMi::e  time  to  lie  gene,  and  thereupon 
',.  Mi:.!  peiMUiiie  lis  th  y  irould  nut  get  sway  in 
llire'  hours  ;  they  a^k  lor  a  poll,  and  cast  up 
liievnitioy,  and  I  kntiw  not  wfiat.  Then-  nrij 
some,  suid  thntismy  lord  Grty  lp.I  Mr  <i«MHi. 
!  inou<rh,  how  tlicse  two  shouid  o^u  .  iliLrr  I 


1 


I    i; 
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know  not,  they  hail  nothing  to  du  here,  and 
therefore  I  doubt  it  wiir  he  worse  ii(>on  them 
than  tiDon  the  rtst,  for  they  had  #iotliing  to  do 
lienr,  they  must  come  to  set  the  citizens  togfe- 
thtT  hy  the  ears.  My  lord  Grey  he  says,  and 
hath  callod  some  witm'ssos,  that  he  had  husi- 
nnss  with  sn-  Will.  Gulston,  about  the  sale  of 
Corsfidd  in  Essex  ;  but  I  do  not  see  any  of  his 
witness4>s  ihat  do  say  he  eamc  to  ti|ieak  with  sir 
^Villiain  Gulston  here,  he  raine  here  to  see  liow 
the  )M>I1  went.  But,  look  you,  g^tlemen,  he 
hath  s^iveu  some  sort  of  evidence,  and  the 
-<*ounsel  did  open  it  rtry  tairly,  but  the  e?idenre 
did  not  come  fully.'  If  you  think  he  did 
onlv  come  upon  real  occasions  to  sir  William 
Gulston,  only  to  spcnk  to  him  about  tliat  busi- 
ness, anil  c*»ncer»ed  himself  no  otherwise,  then 
you  will  do  well  to  fuid  him  Not  Guilty ;  if  you 
(k)  not,  you  nmst  find  him  likewise  as  well  as 
the  rest,  for  Goodenoujirli  he  was  here  to  pro- 
mote the  matter.  Tliere  is  one,  and  truly 
he  said,  that  for  his  part,  as  the  rest  would 
have  No  God  blrss  the  kint;',  so  truly  he  would 
have  No  Tory  Mayor.  And  all  this  flame,  1 
must  tell  you,  took  fire  from  this  spark,  tliat 
the  shcrifis  might  do  what  they  thought  fit 
afMnt  choosing  officers.  G('ntl«*men,  it  hath 
heen  a  long  tiinl,  and  it  may  l»e  I  have  not 
token  it  well  ;  mv  nunnory  is  bajtV,  and  1  am 
hilt  weak  :  I  don^t  ipiestion  but  your  memo- 
ries are  better  than  mine;  eonsidbr  yonr 
1  erdict^  and  find  so  many  at  you  shall'  tnink 
fit. 

Tho  Jury  withdrew,  and  in  some  time  rctumcil. 

Are  you  all  agreed  of  your  verdict  f 
Jftrif.  Yes. 


Who  shall  speak  fi)r  \ 
Jury,  The  forcmnn. 


ou? 


Do  you   find  the  dcfeii<iunts  Guilty  of  the  ' 
trespass  and  rii»t  ?  Vc. 

ivramn.  We  find  tliim  all  Guilty  in  that 
paper. 

This  isyour  venlict? — Juru*  Yes. 

T.  PLIkuiffton,  S.  8hute,  fl.  Comisii,  lord 
Grey,  sir  ThcMUos  Player,  S.  Kethcl,  1*\  Jenks, 
J.  ]>eagle,  K.  Frccmao,  R.  Goodeuou^h,  H. 
Key.  .1.  Wickbam,  8.  Swinock,  and  John 
Jekvl  tho  elder,  are  Guilt\ . 

Vou  say  they  are  all  Guilty  !*  &u\ 
;    Jvry.   Ves.' 


«• 


'^i  the  15tli  of  June  following,  Mr.  Actor- 
Gemral  moved  in  the  Court  ot*  Kinor^- 


mg' 

A  at  Westminster,  that  Juilginent  might 

Ainac&eA  against  them    ujMjn  tlii-ir  fonncT 

^iBCiQD,  in  order  to  their  being  lined  for  the 

A(c    B«t  the  lord  chief  jiistioe  Saunders, 

gjfr"  Justice  Raymond,  by  reamm  of  their 

•MpwtHms,  beine  neither  of  them  on  the 

fcion,  Mr,  Justice  Jones,  with  the  consent  of 

".  Attorney  General,  referred  it  to  the  19th 

it,  ivhcn  Mr.  Attorney  again  mov«l  for 

*,  aliedging  the  heinousness  of  the 

■.  That  it  was  art  open  artront  to  jus- 

«iid  inagistncy,  aud  might  |iit)ve  an  evil 


precedent,  if  it  should  escape  mipunii 
which  he  prayed  it  might  not  do;  but 
since  tliey  had  been  fairly  convksted,  the  c 
in  [lursuance  thereof,  wonki  award  such 
as  might  deter  others  from  the  like  atteii 
'Vc.  Upon  tills  motion  Mr.  Williams,  of  c 
sel  for  the  defendants,  moved,  TTiSt  seeing  f 
had  fiivt  a  Venire  been  direicteil  to  Mr. 
kington  and  Mr.  8hute,  late  sherifTs  of  Lod 
and  af\envnrd  an  Alias  Venire  to  the  pri 
sheriffii,  and  yet  that  in  the  information  all 
defendants  were  joined,  though,  as  he ! 
gesitti,  thaf  at  the  time  of  the  first  Venire  i 
of  them  were  nut  made  known,  and  that  h 
Mr.  Filkington,  l^lr.  Shule,  &c.  had  appe 
upon  the  first,  and  many  of  the  others  no 
the  second  ;  he  humbly  prayed,  that  on  e 
might  be  thereon  assigned. 

To  which  the  King's  Counsel  replied,  1 
if  any  prejudice  was  sustained  in  the  metl 
:uid  manner  of  proceeding  to  the  trial  of 
{lersims  convicted  of  tlie  not  and  battery,  it 
sustained  on  the  part  of  the  kin^ ;  tmd  se 
he  was  willing  to  dispense  witli  it,  that  bi 
the  least  affected  the  defendants,  unk>ss  in 
dounding  to  their  advantage ;  for  that  they 
a  legal  trial,  all  of  them  pleading  not  gui 
and  putting  themselves  upon  their  couiitn 
try  the  issue  between  the  king  and  them,  W1 
country  had  found  them  guilty  of  the  offa 
before- mentioned,  and  tint  now  nothing 
muincd  but  the  judgment  of  the  court 
awarding  their  fines,  ^c. 

To  tills  it  wa.i  alled|red,  that  seeing  t 
were  assembled  in  Giukl- ball  upon  a  lai 
o< casion,  they  could  not  be  guilty  ol'  a  mf 
the  likr  misilemcanor,  the  legaRty  of  t 
first  assembling  not  admitting  thereof: 
this  aJU-gation  was  over-ruled  for  these 
sons  ;  tliat  althouich  an  assembly  l>e  neve 
loj^ally  conveneil,  yet  if  they  tumult  or  bi 
the  peace,  the  It  ;plity  of  the  assembly  eai 
bear  tlrcm  <mt  :  and  moreover,  that  when 
lord  ninycr  hud  adjourned  the  poll,  the 
semlb^  wa)  no  longer  a  lawful  assembly, 
ought  imme<Iiatcly  to  have  dcfmrted  to  t 
respective  habitations,  which  the  defend 
not  only  delayed  to  do,  but  in  contempt  of 
thority  eontiuueil  the  poll,  and  in  a  riol 
manner  assaulted  the  i>erson  of  the  ma; 
Aud  that  for  inference,  if  a  eongre^tien  be 
senibled  at  a  chnrrh,  to  hear  divine  sen 
which  in  itself  is  I:i\%ful ;  ^et  if  blows  hap; 
or  a  riotous  or  di^>orderly  tumult  is  made, 
legality  of  the  meeting  shall  in  no  wiseexi 
tli«-  authors  of  such  disoi-ders  from  the  |ie 
ties  of  tho  law,  ike.  of  y>  hich  opinion  were 
uiily  the  counsel  for  the  king,  but  the  jui 
likewise. 

These,  and  such-like,  being  the  arsfom 
of  this  day,  31  r.  Justice  Jones  being  inmspo 
and  M\\  .fustice  Hay  mood  not  coinin«|f  v 
thelM>ii<*h,  the  passfng  sentence  was  dcfc 
till  rridiiy  the  21^nd  instant,  and  from  tlH 
till  Moiiffay  the  'Z:^\\\  instant,  at  which  t 
Mr.  Justict'  J<»iios  being  indisposed,  it  was 
off  till  Tuesday,  the  26th  of  June;  when 
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f  nwred  for  judgmcol,  reqnirinfr  ihtt 
*es  found  guilty  upon  the  intbrmalioii, 
le  fined  ;  uul  wan  vMonded  liy  Air. 

Jcfleriea;  botli  oftlicm  pray iDf{ thai 
^it  tMve  good  fine*  net  un  tliciii, 
iple  to  deter  others  from  the  like 

••<Im>  did  Mr.  Jones,  ut'couiin'l  tni- 
f  ;  when,  on  ihe  other  iiidc,  sir  Frundi 
;KiD,  Mr.  Williams,  BIr.  Wallop,  Mr. 
at,  Mr.  ThoniiKnii,  lod  91i'.  Holt,  of' 
for  tbe  dcftwbuls,  urued  iiUDy  aqpt- 
ir.the  exteniution  of  Um  (Idus,  bcciiig 
re  mt  the  mercy  of  the  Coun,  alledg- 
•I  th«  drtendaots  did  that  nl'  uhi^i 
■TV  coDirictBd  rather  out  of  ifrnoraiiM 
dice,  or  any  design  tliey  liai]  in  titjiirc 
atbe  gOTcninient;  as  i Kit  beinf;  then 
to  dLlcmuDe,  whether  llie  ri),'bt  In  ail- 
c  conunoa  hall  lay  in  tlie  lord  mayor 
9*.  But  afler  the  arguments  on  hiith 
id  been  heard,  Mr.  Justice  Joues  )iro- 
o  decbre  the  bdnouBnevj  of  the  tact, 
U  an  evil  precedent  it  luiglit  prove  if 
d  )uiiii  unpunished  ;  and  alter  loini 
«e  witli  Sir.  Justice  Wilhetn,  lie  pro- 

0  award  their  tiuen  u  falluucth  : 
boniai  I'ilkin^toii,  esq.   by  reason  of 

1  a  prisoner,  only  WOl.  S.  Sliiile,  e^i. 
•rks.  Ford  loid  liny  uf  Work  1,000 
Sr  TboinaM  Player,  kt.  500  marks, 
'  B«lbel,  esq.  1,UM  mariw, H.  Cornikb 
■ariu,  Friineiv  Jcuka  300  marks,  K. 
I  300  murks.  It.  Goodciiough  SOO 
loliD  Deagle  400  Rtaiks,  Hubert  Key 
rkt,  John  Wickhaiu  100  marks,  N. 
SDOmarkt,  andon  John  JekyI,  seuinr, 
■k*  ;  all  of  them  a{i]>earing  in  court, 
Ae  brd  Gnw,  ftlr.  Kev,  and  Mr. 
■igh,  and  oeoerding  as  they  appeoreil 
r  ability,  «o  Merc  their  fioLit  regu- 

'■dgntent  vns  afterwards  rererseil  in 
nt,  1  Wil.  a[id  Slary  ;  and  tlx;  detiin- 
ditiooed,  that  ilie  pnisecutors  anit 
light  be  exeeplcd  out  uflhe  then  in- 
iCt  of  Grace. 


{ipcara  from  the  accnimt  of  this  Jurifr- 
iliihed  bv  Langley  Oirtisin  tCll»  tliat 

same  day  in  the  Court  of  King's 
pe  Mr.  Turner  of  llyc  {in  Narciitsus 
I  "  Brief  Historical  Helatiun"  be  is 
(r.  Turtre  the  pretended  mayor  of 
tbe  county  of  Susacs,  wu  lined  300 
r  making  a  riol  upon  the  mayor  of  ibc 
1,  aod  two  of  tlie  loon  officers  linnl 
(  Mcfa  fur  aamtiiig  him  therein,  and 
•Bmaixled  to  delirer  the  eniiii^ns  of 
Kllly,  which  be  liad  sdxed  into   his 

*         '  ""  hi'  bud  bceu  elected 


IH,  in  tliia  C*l)eclM>n,  / 


Tothe  KING'S  nu»t  Exce)!ent  Majesty: 

'Ilic  hiimbte  PETITION  of  Sir  TI10MAS 

PH.KING'rON,    knt.    1-ir.l    Miijor  of 

IjhiiIdii,   !!jlint;sby   Uelbel,   esq.    Suiutwl 

Nivinock,   John    Deagto,  Bicliard    I-'ree- 

man,  John  JekyI,  John  Key,  and  John 

^Vickhani,  m  bc'iiulfof  dii-uiselvi.'s,  luid  ul' 

the   resjteclire   Kxcculors  and  Adroinizi- 

IratDni   of  Mir   Tbotnait   Hayer,   kt.  de- 

ceavcd,    Henry  Carnisb,.eiiq.   deceased, 

Saiuiicl    Nbute,    esq.    dveeased,   and   of 

Fraucin  Jenks,  deceased. 

"  iflicwctli  ;  That  your  petilioncra,  and  th* 

said  deceased  iiersona,  were,  in  tlie  year  Ititt^, 

and  ](i8J,  by  tlie  contrivance  and  couliilerai-y 

of  air  Julin  Moore,  kt.  Kir  Diidlev  North,  kt. 

Sir  Peter  Kich,  kt.  Mir  Ednnuid  iibuuik-n,  kt. 

late  Chief  Juitice  uf  the  lUi^'s  Ikiirli,  and 

some  others,  proscciitul  and   conricled   for  a 

riut  ;  tbe  tiicl  obtecteil  against  tliein   lieint;  no 

other  in  truth,  than  the  iieacrahle  doing  their 

duticc  as  citizens  of  Loiiduti  and  Englishmen, 

ill  elti-tion  uf  sheritht   for   tlie  taid    city  and 

county  ul'  Middlesex. 

"  That  in  the  proceedingRn]Km  the  saklpre- 
teudi'd  riot,  many  nolurioiis  violatiunB  of  the 
law  were  commiltcd,  and  your  petilimiers  de- 
nied commnci  jiitttice  by  the  cORibitiation  rthI 
confederacy  uf  the  persons  lad  oltove- named, 
and  otht^ni ;  incDiiiuch  that  your  (lelitiiiners, 
nml  the  s.iid  di.i.v:ii>eil  duti'iHlnits.  Here  by 
ju(I^ni:jit  uf  [be  Court  uf  Kiiitf's- lleiirb,  in 
■'rinity  Teni)  16113,  unreoMUiaMy  tinnl  .1.100/, 
and  were,  by  Jraprisotmieiit  and  oibcnriic, 
forced  to  pay  the  tame;  which  sum  «f  4, 100/. 
was tong-Hiiicepaidintothu  Exchequer. 

"  Thut  al  your  petitioners  }>nMet'Ution,  tbe 
said  judgment  waa  rei'ersei),  tbe  last  parlia- 
ineiit,  as  crruneous;  whereby  your  majesty 
Htnudi  by  law  liable  to  make  reUitution  oftha 
said  suiii  of  1,100'.  as  your  petitioners  are  ad- 
vised. 

"  Now  forasmuch  as  your  iiuyuitv'B  g*> 
nertHiB  unilertuking  in  comint;  into  this  kitqr- 
dom,  tended  only  tor  the  vindii-ating  and  esta- 
blishintfournJigion,  tuus  and  liberties,  and  fiw 
relteviiig  tlie  oppnNied  ;  and  (iir  that  it  is  asrae- 
able  to  eipiity,  thai  surh  as  did  tbi-  "laa^ 
Khoukt  uiake  the  r    '""  """*  ~-~ 


deration,  anil  pass  a  bill  ftr  irfv'  «'  ] 
fietitioners  out  of  the  «a^rt^«»»  <m 
and  usl  leave  them  to  be  saodst  w  iwur 

"  Your    pctilkin«f»   dwniw  *aneK' 
Beech  your  m^iesty,  flial  !*•  MaiMiBiiuir, 

jndires,  and  otiier*  wm"""**  Ifcisn.    m  > 
:cepted  in  the  Ar=   •■   '*»'--'    nii- 


•  This  Act  rf  &»»■•■-  ■■"- 
10,  liut  tbnc»  Bi.-wti  =i  -: 
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GpenUemen  may  find  remedy  in  Wcstmimlv- 
ball.  If  that  was  tlie  case  (as  h  b  Dot)  I  tkuak 
tliis  house  has  the  liberty,  msuch  a  case  of  im- 


yuur  majc'stv,  as  to  all  they  did  iu  relation  to 
the  prosecution  and  juilj^iucut  upon  the  pre- 
tenik-d  riot  al>t)\e  sj^-citied. 

<*  And  ycur  peti'.ionei's  shall  always  pray, 


On  tl>c  2.1rd  of  Januar}'  1G90,  sir  Peter  Rich 
attended  in  his  place,  according  to  the  order  of 
the  House  of  Commons,  upon  a  Petition  fn)m 
sir  Thomas  Pilking;ton,*  lord  mayor  of  Ijondon, 
and  others,  Avho  weru  tincdon  pretence  of  a  riot 
at  the  election  (A'  sheriffs  for  the  city  of  L^indon 
in  1C8'2.     The  Petition  was  read;  and  sir  Peter 


llicli  was  heard,  what  he  hail  to  say   in  his 

own  deience.   Afler  which  a  motion  was  made, 

Tiiat  leave  l.'C  given  to  brio^  in  a  bill  to  make  i  tlier.*    There  are  crimes  that  excel  others ;  do 

reparation  to  the  lord  mayor,  and  the  rest  of  the  I  you  know  any  thing  of  a  greater  degree  thn 


jtortance,  to  take  notice  of  it.    You  have  beet 

told  what  was  done  in  the  time  of  Lord  Sfaafii- 

bury,  and  in  Mr.  Bethel's,  but  it  was  lord  Rus- 

sel's  case  then,  and  now  it  is  time  to  malwaa 

example. 

Sir  John  Guise.  You  are  told,  •  We  nmrt  be 

1  guided  by  the  nidcmuity  iu  Ch.  2nd*8  tinK.' 

I  I  hope  we  shall  ever  be  at  liberty  of  judgingp 

whether  thuigs  arc  well  or  ill  done.    There  hu 

been  something  said  by  a  member  that  a  litiie 

feurj^rizcs  me,  'That  if  you  brin^  a  bill  to  da 

right  in  this  case,  a  court  may  he  erected  to 

give  damages  out  of  cue  man's  estate  to  u^ 


petitioners,  out  of  tlie  estates  of  the  persons 
mentioned  in  tlie  {letitioii. 

Kir  Tt)o.  Cittffies.  1  advise,  that  this  judg- 
ment against  my  h)vd  mayor,  anri  othei*s,  may 
be  reversHJ  by  writ  of  error.  ^V  here  will  this 
end,  to  bring  these  thingsinto  parliament,  which 
may  have  remedy  elsewhere?  What  a  flood 
will  you  bring  upon  yourselves  in  these  things? 
The  troubles  l)f^an  not  iu  the  times  of  these 
gentlemen.  I  doubt,  \vhet her  there  have  been 
any  law.ulshc.-iifs  of  London  these  seven  years, 
ever  since  the  eiiarter  was  taken  a^ray.  We 
have  hai!  great  revolutions,  a  king  alidicated, 
great  wars  uf.on  us,  and  why  should  these  things 
be  brought  upon  us  to  trouble  the  people  ?  I 
cannot  enuineniio  the  consequences.  This  will 
be  an  occa!;-ion  of  great  inooiiveniences  upon  us. 
In  the  late  usiirimtion.  lord  ( -ajjol,  lord  lloUau«l, 
eol.  Pv-nruddocK,  and  oilicrs,  were  murder »;d, 
nrd  yet  tho%:c  who  sat  u pea  ihem  uci'o  par- 
doned ;  onlj'  sonit*  lew  examples  were  made, 
tif  the  most  e.xeerablc,  for  f{tlicUngt!lt^  minds  of 
lite pcijiric.  At  tliis  rate,  we  hhatl  br  'i  court  to 
give  dji.^nges  out  oi'nue  man's  estate  to  another; 
J  would  ri'ject  the  bill. 

Sir  H  ■.'/•//  Cnjtvl.  I  observe,  that  arguments 
nre  used  airainnt  this  bill  from  the  indemnity  in 
12  Ch.  2.  which  was  occasioned  by  a  time  of 
f ';re»t  miirer y  ;  but  tliat  was  imt  the  case  ;  it 
uas  ihvix  a  civil  war,  hi-other  was  ai^rinstbro- 
ti»<T.     riiiit  case  is  outof  d'>ors.   Il  is  said,  these 

'•'  '"  ►':lk;n7^(Mi  was  r.hr TiU'cf  London  in  the 
year  Ioo2  :  ;'.-i  honest,  but  an  indiscreet  man, 
Isjut  ira.e  liir..se|f  gfvjat  lilH/ilics  in  discourse. 
lie  I>*'iiig  de^irerl  t«»  go  alon:^  \iilh  the  nujyor 
^ndaldenvicn  to  compliment  the  duke  upon  his 
Vi  iuiii  f'-owi  H^'otland,  di*clined  u'MisfT*  ^"d  re- 
ilcrtedo.i  111  ;:,  jisnv.r  coiij'eiurd  Ui  the  burning 
ol  ihe  I  i:  v.  'Yv.  o  ah !-..Tin-r'n  said,  Uu^v  heard  that, 
jr.Mls'.^ovc  it  :iL^aii!vt  lii^u.  Sir  Pnliencc  Ward 
tjiein;;-.  or  oi'the  fi«rm«T  vtar,  hoeing  him  go 
i::toti'.:ii  ^■|■sro^.^^;'^  had  (h\  cried  hlni  from  it, 
liiit  iii-ard  i:rji  i\\r.  woids  >^hich  the  other 
fi'.vori'lo:  ii:«l  h.o  dq.osei!.  *  Thni,  to  the  best 
o'i  l;s  r.uu  .i!l>i":iMn\  hv  s:;id  not  those  wonis.' 
Piikiuglon  wa;;  ca.^l  i:i  1(K),00()/.  damages, 
i!ie  most  exccssivt  tiial  IkuI  ever  been  given." 
Uuiuei. 


this?  Where  was  tlierc  more  violation  of  the 
laAvs,than  in  taking  away  charters?  Andwhm 
more  of  charters  than  London  ?  if  you  wiH  gt 
upon  matters,  and  not  ])erf»ons,  must  not  tUi  rf 
chartei-s  be  one  ?  Thei-c  are  mixed  ca«i  m 
these  tiling  upon  the  public,  and  upon  per- 
I  sons.  This  is  an  extraordinary  case,  andtiwR 
nmst  be  such  remedies  applied,  that  no  sack 
thing  shall  be  dared  to  be  attempted  for  tlie 
future. 

Mr.  Hatclfn,  I  have  some  reason  to  nnder- 
stand  this  case.  I  had  leave  from  this  house  to 
attend  the  lonls  in  this  case,  to  reverse  tUisjudf- 
mcutby  writ  of  error.  If  the  king  muet  give 
this  damage,  (at  whose  suit  it  was)  you  mntt 
give  it  him  again.  Will  you  make  satisfactioB 
in  the  bishops  c»f:e  ?  I  am  for  that  too,  toeverj 
person  concerned.  'I'here  is  no  remedy  wl 
liere,  and  1  am  (•»r  roiuiniugthe  bill.  A  |Arliap 
iiicnt  was  ancieij  i  iy  railed  every  year,  or  oftencr. 
The  parliamri.t  iFien  was  a  cijurt  of  justice,  to 
relieve  on  e\tr;i»j;'(!:nary  occasions.  'J'here  were 
juries over-au  imI  !!\  ju<!ges :  liethel  und  Cornidl 
took  anothrr  course,  to  fuid  honest  men  }  thii 
was  complained  Ui,  uud  they  must  have  new 
juries  anaotiicers,  and  lord  Kussel  suffered  up« 
it.  You  have  the  indeiiuiity  of  Ch.  2.  men- 
tione<l.  Tliis  is  not  a  bill  of  punishment,  but  t 
bill  of  satisi'action,  to  \alue  wrongs  they  bife 
done ;  and  you  may  piU'don  them  for  the  crimes. 
If  vou  ask  the  vafuc  of  the  aflection  of  father 
ani  chilli r en  tl»ey  cannot  tell  what  they  are; 
g«)  as  far  as  you  can,  if  these  are  faulty,  andtfae 
p<*titi'.mers  may  come  for  satisfaction.  It  is* 
reasonable  bill,  and  I  hope  \ouwill  acceplit 
^Vould  you  have  a  return  to  what  }oa  are  M- 
%  eri  d  from  ?  It  is  a  just  billy 

IMr.  Humjutf.H.  Wc  have  a  great  matter  be* 
fore  us  iu  debate,  because  it  is  so  exti'aordinaiy* 
'iliis  matter,  it  istrue,d(»es  relate  to  a  cominM 
iudc:iunity  ;  hut,  1  think  it  is  not  promoted  bj 
iwstiiSin:^  e\(r\  thins:  that  has  been  done, Itf 
jiunifJiint;',  but  to  prevent,  for  the  future,  tM 
sauie  thing  ag^iu  ;  and  that,iftherebciiottbie 
bill  to  deter  men,  they  may  fall  into  theitlB^ 
oflences.  Scuue  men  crall  this  '  a  puiushineBl» 
and  some,  *  a  repanitiou,'  but  it  is  in  %f0t^ 
both.  Some  satisfaction  and  rcparatioD  <nC^ 
to  be  made  these  persons  acconung  to  nititfto 
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,  bat  h  is  one  thing  what  &  man  in  con- 
e  ought  to  do,  and  what  you  comjjel  him 
it  is  one  thing  what  a  man  in  strict  jus- 
bound  to.    To  make  men  pay  a  sum  by 
k  law,  i  cannot  readily   consent  to  it ;  1 
Msard,  nothing  fully  to  satisfy  me.     This 
is  an  injury  done,  and,  in  conscience, 
xe  bound  to  make  reparation.    That  of 
rong  was  a  justjudgnient  of  reparation. 
ptioft  is  not  taken  in  that  limited  sense  of 
ig  money :'  corru[ition  is  taking  a  place 
XU.  per  ann.    In  a  common  case,  brare 
soldiers,  condemn  a  man  for  delivering  up 
le,  or  fort,  because  he  is    afraid  to  keep 
id  they  should  hare  known  that  before  he 
took  to  keep  it.    There  needs  not  com- 
law,  nor  ttainte  law,  in  the  matter ;  it  is 
It  common  sense.     If  you  say  there  is  no 
law,  yon  will  quickly  be  distinguished  out 
your  liberties.   I  am  of  opinion,  therefore, 
t  the  petition  for  leave  to  bring  in  a  bill, 
ke  reparation  to  my  lord  mayor,  and  the 
f  the  petitioners,  from  sir  Peter  Rich,  and 
I,  do  lie  upon  the  iMe  ;'  but  not  to  go 
roffso,  for  tney  hare  done  notoriously,  and 
iBoC  believe  that  men,  able  to  make  a 
Mm  baigain,  shouklgiTe  up  their  sense  and 
Q  in  that  manner.  This  was  not  done  only 
It  the  city  of  London,  but  against  the 
skingdooi,  and  if^ou  are  not  bound  to 
particnlar  reparation  to  tlie  persons  in- 
,  you  are  to  the  public,  and  in  the  mean 
ID  Koioire  the  person,  sir  Peter  Ricb,  from 
eompany. 

'Chriii.  Mutgrave.  When  a  biH  is  brought 
'Satisfaction  of  injury  done,  it  is  strange 
I  gentleman  should  start  another  question. 
B  talk  of  removing  people,  it  is  a  strange 
Keep  us  to  a  question.  This  Petition 
ut '  that  the  petitioners  can  have  no  re- 
r  in  the  exchequer,'  and  you  arc  told  of  the 
snce  of  it.  W  ill  it  be  au  act  of  prudence 
re  repatBtion,  when  they  may  have  it  out 
m  exchequer  ?  The  question  is,  wh^cr 
shall  have  a  bill,  or  not  a  bill  ? 
ic  PetitioQ  was  read,  and  Musgravewas 
iken  in  the  contents. 

r  Robert  Rich.  I  see  nothing  in  the  petition 
I  aUedged.  1  see,  virtue  is  virtue  still, 
fh  it  wants  encouragement*  It  is  ulaiu, 
MlitioDers  can  have  no  remedy  but  liere, 
syao  innuendo;  therefore  pray  put  the 
tisn. 

^yeant  Maynard,  If  these  gentlemen  will 
M  themselves  into  the  office  of  sheriffai,  and 
t  Bade  retnras,  they  have  meddled  with 
ttbey  had  nothing  to  do.  Whether  right- 
'  Aaiffsy  or  de facto  only,  that  alters  the 
•  Whenever  you  will  have  justice  against 
^V»  y^^  raiist  go  to  the  exchequer  fur  it. 
« to  much  injury,  and  no  remedy  there  ? 


^Yhen  they  come  there,  the  barons  arobonnd 
to  g^ve  judgment  in  restitution.  Their  only 
way  is  to  send  out  a  writ  to  the  tally-office  to 
pay  the  money .  Upon  the  whole  matter,  leave 
them  to  have*  their  liberty  to  have  an  action. of 
law. 

The  question  for  brining  in  a  Bill  to  make 
reparation  to  the  Lord  Mayor,  and  the  rest  of 
the  Petitioners,  out  of  the  estates  of  the  per- 
sons mentioned  in  the  petition,  was  carried  ia 
the  negative,  169  to  152.*  [4  Cobb.  Pari.  Hist 
341.] 

*  The  free  election  of  officers,  particulari  j 
sheriffs,  in  London,  has  always  been  a  subject 
of  much  jealousy.  See  the  Case  of  the  UuO 
Warranto,  vol.  8,  p.  1039,  of  this^CollectioB. 
See  also  London's  Liberty  in  Chains  disco* 
vered,  and  the  Postscript  to  it ;  both  published 
by  John  Lilbum,  in  Oftober  1646.  Loudon's 
Liberties,  or  a  learned  Argumeut  of  Law  and 
Reason,  upon  Saturday,  December  14,  1650, 
before  the  Lord  Mayor,  Court  of  Aldermen 
and  Common  Council,  at  Guildhall,  London, 
between  Mr.  Mavtiard,  Mr.  Hales,  and  Mr. 
Wilde,  of  counsel  for  the  Companies  of  Loo- 
don,  and  major  John  Wild  man  and  Mr.  John 
Price,  of  counsel  for  the  Freemen  of  London^ 
wherein  the  freedom  of  the  citizens  of  liondon 
in  their  elections  of  their  chief  officers  is  fully 
debated,  the  most  ancient  charters  and  records 
of  the  city  examined,  and  the  principles  of  just 
government  cleared  and  vindicated.  Published 
1 65  J .  The  liberties.  Usages,  and  C  ustoms  of 
the  city  of  London,  confirmed  by  especial  acta 
of  parliament,  with  the  timeof  tneir  confirma- 
tion, also  divers  auijde  and  most  beneficial 
charters  cp-anted  by  kmg  Henry  the  6th^  king 
Edward  tne  4th,  and  king  Henry  the  7th,  not 
confirmed  by  parliauient,  as  the  other  chartera 
were ;  and  where  to  find  every  particular  grant 
and  confirmation  at  lar]^e.  Published  1674. 
The  Privileges  of  the  Citizens  of  Xiondon,  con- 
tained in  the  charters  granted  to  them  by  the 
several  kin<^  of  this  realm,  and  confirmed  br 
sundry  parfiuinents  comprehending  the  whole 
charter,  uuly  w  ords  of  form  left  out.  Now, 
seasonably  published  for  general  informatioiiy 
upon  the  occasion  of  the  Uuo  Warranto  brought 
against  the  said  city.  A  Modest  Enquiry,  con- 
cerning the  election  of  the  sheriffs  of  LondoDy 
and  the  right  of  chusing  demonstrated  to  be- 
long unto,  and  to  have  been  always  adjudged 
to  reside  in  the  lord  mayor,  the  court  of  akfer- 
men,  and  the  common  hall.  The  Lord  Majror 
of  London's  Vindication,  being  an  answer  to  a 
pamphlet  entitled,  ^^  A  Brief  Collection  out  of 
the  Recortis  of  the  City,  touching  the  electkm 
of  Sherifis  for  the  Cily  of  Loikdon  and  Countf 
of  Middlesex,"  6cc.  The  last  three  published 
in  1683. 
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892,  The  Trial  of  Sir  Patience  Ward,  knt  *  at  the  KingVbencli 
for  Perjury  at  the  Trial  between  the  Duke  of  York  Plaintiff 
and  Thoraas  Pilkington,  esq.  Defendant,  on  an  Actionf  *upoi 
tl^  Statute  De  ScandaUs  Magnatum :  35  Charles  IL  a.  d 
1«83. 


T^HE  Jury  were.  Sir  TKoina«  Briton,  kt. 
Henry  ReyneU,  Tkomas  Uerriutt,  Thonuui 
Airsby,  Ricnard  Paget,  John  Foster,  Thomas 
Eaglesfield,  £dfiiii3  Maplesdeii,  John  Sharp, 
esquir^.  James  Suckle,  JuhnOiiDger,  Richard 
Fisher,  ffentlemen. 

Ad  inibnnation  had  been  preferred  by  the 
Attorney  Cknerai  a^nst  sir  Patience  tvan), 
for  that  he  liad  maliciously  and  wilfully  per- 
jured himself  in  the  court  of  King's-uench, 

*  See  sir  John  Hawles's  reference  to  this 
Case  in  vol.  B,  p.  442. 

f  "  In  this  action  the  duke  of  York  had  re- 
covered 100,000/.  damacpps.**  Former  edition. 
Of  this  trial  between  the  duke  of  York  and 
Mr.  Pilkington  no  circumstantial  report  has 
been  found;  notwithstanding  it  appears  from 
Blaney's  testimony  in  this  Case  tiiat  he  took 
notes  of  it.  Sir  Ilichard  Bubtrode  fMem.  p. 
391)  says,  *'  The  ^urj  were  all  gentlemen  of 

Duality  of  Hertfordshire  (which  county  Mr. 
^Ikington  had  chosen)  and  they  gave  hiat 
royal  highness  100,000/.  damage,  which  will 
doubtless  teach  factious  persons,  who  bare  lived 
of  Itite  witJi  so  much  licence  in  their  discourses, 
to  govern  their  tonirue-s  better." 

Naivissus  liMttrcll  (MS.  in  the  library  of  AH 
$)0u1s^  colIi.'<;:r,  Oxtbnl)  tlnis  mentions  the  trial : 

"  Nov.  4lh,  1082.  The  duke  of  York  hav- 
ing Mime  tin)o  since  bnnijrht  a  Scandakim 
JVlxt^natum  against  Air.  Pilkinn^on,  for  words 
pretended  to  be  siKiken,  and  th(.>  same  is  to  come 
to  a  trial  at  the  King's-bonch  Imr  thiii  term. 

*<  Nov.  21th,  was  u. trial  at  the  King's- liench 
liar,  in  an  action  of  Scaudalum  I\iagnatnm, 
brought  by  the  dnki*  ol  York  against  Mr.  Pil- 
kington, hue  sheriff  of  1/ondon,  for  words 
spoken  by  the  said  Mr.  Pilkington  *,  it  was 
tried  by  a  jury  of  the  county  of  Hertford;  the 
words  were,  *•  He  had  burnt  the  city,  and  was 
*  now  come  to  cut  the  citizens  throats.'  The 
words  were  )M>sitiveIy  sworn  by  sir  Henry 
Tulse  aHd  sir  Wm.  Honker,  two  aldermen  of 
London,  to  be  siK>kcn  at  Guildhall,  at  a  meeting 
of  the  court  of  aldermen,  in  onlcr  to  wait  on 
his  majesty  to  ctingi-atubte  him  on  his  safe  re- 
tum  frum  Newmarket,  and  tlie  duke  on  his 
return  fn>ni  Scotland. 

**  Mr.  Pilkington  made  very  little  detence, 
go  that  the  Lonl  Chief  Justice  told  the  jury 
that  if  tliey  believed  the  evidence,  they  mast 
find  for  tlie  plaintiff;  so  that  the  jury,  after 
going  from  the  bar  about  a  quarter  of  an  hour, 
S)una  for  the  plaintiff,  and  gave  100,000/.  da- 
nmges,  the  full  damages  laid  in  the  declara- 
Hoo." 


upon  the  trial  between  the  duke  of  York,  li» 
Thomas  Pilkington,  esq.^  to  which  the  de 
fendant  pleaded  Not  Guilty,  and  was  trie 
May  19. 

Cryer,  Oyez :  Ifany  man  will  give  eridenc 
on  the  behalf  of  our  sovereign  loni  the  king 
a^inst  the  defendant  sir  Patience  Ward,  n 
hmi  come  forth,  and  he  shall  be  heard. 

Mr.  Dolhtn,  May  it  please  your  lordshif 
and  you  gentlemen  that  are  sworn,  This  is  ai 
infonnation  of  Perjury  preferred  against  si 
Patience  Ward.  Whereas  the  most  ulostrioa 
James  duke  of  York  brought  an  action  upoi 
the  statute  De  Scandalis  Magnatum  agauu 
Thomas  Pilkington,  wherein  was  dedared 
that,  whereas  he  was  the  only  brother  to  on 
sovereign  lord  tlie  king,  the  said  Pilkii^^ 
did  spe^  in  the  hearing  of  divers  of  bis  ma- 
jesty's lie^  subjects,  these  false  and  scandakMn 
wordr,  *  He  hath  burnt  the  city,'  (roeaniofl 
the  city  of  London)  *  and  is*  (meaning  thesaiS 
duke)  *  come  to  cut  our  throats.'  Geotlemeo, 
the  information  sets  forth  further,  that  the  de- 
fendant Pilkington  pleaded  he  was  Not  Guihv, 
and  that  upon  tiie  trial  of  this  issue,  sir  Patience 
Ward  was  produced  as  a  witness  upon  the  be- 
half of  the  defendant  I^lkingtuu ;  and  that  tbi 
said  sir  Patience  ^Vard  then  and  there  was  duly 
sworn  to  8|ieak  the  truth,  the  whole  truth,  tod 
notliing  but  the  troth,  in  the  premises ;  tod 
that  the  said  sir  P.  Ward  did  falsely  and  cor- 
ruptly swear  and  give  in  eviden«Hi  to  the  jurM 
eni|Minnelled  to  try  the  issue  aforesaid,  ^  Thit 
^  tlicre  was  no  mention  at  the  time  of  this  dih 
'  course  aforesaid  had  betuecn  the  said  Tbomai 
^  I^ilkingfton  and  divers  of  his  majesty's  sd^ 
ejects,   concerning  the  said  James  duke  of 

<  York,  that  there  was  no  mention  of  cuttitf 

<  of  throats,  and  that  before  Mr.  Pilkingtoa/ 
(meaning  tlie  said  Thomas  Pilkington)  *  ciiM 
*  in,'  (nieaning  the  time  when  the  oisoovit 
aforesaid  was  had)  '  the  discourse  abovt  the 
*"  duke  of  York  was  over ;  and  further,  tfart 
*'  the  duke  of  York  was  not  nomed,'  (>n^' 
ing  at  that  time  when  the  discourse  arorsHd 
was  bad)  w  hereas  in  trutli  at  the  same  tiat 
there  was  mention  of  cutting  of  throats ;  tfl 
whereas,  bci'ore  Mr.  Pilkington  came  in,  thi 
discoiuse  concerning  the  duke  of  York  wM Ml 
ended ;  and  whereas  the  said  duke  of  York  W 
named  at  the  time  when  the  discouTM  •An* 
said  was  had,  s(»  that  the  si^id  sir:  FatiMOi 
Ward  in  the  case  aforesaid  did  oommit  wiM 
and  flat  perjury. 

Attorney  General  (sir  Robert  Sawyer).  Ify 
lord,  and.  you  gentlemen  of  the  jury,  air  Ft 
tience  Ward  the  defendant  stanoa  arcoaad  fHk 
perjury,  committed  in  a  cause^  that  ww  10^ 
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the  duke  of  York  plaintiff;  and  Mr.  Pil- 
D  defendant,  and  in  that  cause  Mr.  Pil- 
Q  was  accused  to  hare  spoken  false 
of  the  duke  of  York,  <  He  bath  burnt 
ity,  and  is  come  to  cut  our  throats ;'  to 
:  this,  sir  Patience  Ward  he  conoes,  and 
pomtiTely,  first,  Thatthedukcof  York 
it  mentioned  iu  Uie  discourse,  and  there- 
lose  words  could  not  be  meant  of  the 
yf  York  ;  this  little  evasion  we  do  not 
r  you  with ;  but  they  related  to  one  Hu- 
anfifed  many  years  before ;  however  we 
f  that  aside,  and  not  trouble  you  with  it. 
^zt  direct  matter,  which  proves  it  was 
msly  done,  that  be  was  so  dl  a  roan,  and 
I  had  spoken  such  words,  he  swears, 
ill  the  discourse  relating  to  the  duke  of 
rat  over  before  Pilkington  came  into  the 

This  allegation  is  directly  ialse,  he 
pNritively,  *  there  was  no  mentimi  made 
[tmg  throats.'  Gentlemen,  we  will  first 
into  you  the  words ;  then  we  will  prove 
»u  that  they  were  false,  for  Piikington 
!ak  these  words  of  the.  duke  of  York. 
Dsen,  we  will  leave  it  to  you  whether 
ntleman  hath  not  forsworn  uimself. 

Jtffcrict.  If  it  please  your  lordship, 
u  gentlemen  of  the  jury,  I  must  neeus 
lat  this  is  a  cause  of  very  great  conse- 
of  one  side  and  the  other ;  it  concerns 
g^reat  person,  a  man  that  has  been  lord 
of  I/mdon,  and  I  think  is  still  an  alder- 
London  ;  it  is  in  its  own  nature  of  very 
onsequence,  it  is  no  less  than  the  charg- 
I  with  the  crime  of  wilful  perjury ;  it 
»  a  public  audience,  as  it  was  very  re- 
il  should.  The  crime  we  charj^  this 
lan  with  was  committed  in  this  very 
n  the  face  of  this  court,  and  1  think  to 
liration  and  astonishment  of  all  persons 
ird  this  gentleman  swear  at  tliat  very 
ind  therefore,  that  tlie  thing  may  tie 
ble  to  these  gentlemen,  I  shall  crave 
rdsliip'if  patience,  to  give  an  account 
%  matter  was :  This  mutter  was  attended 
tniinstances  of  malice,  wkich  shew  it 
a  slip  in  evidence,  but  a  malicious  per- 
iinself,  gentlemen ;  and  they  aix'  the&e: 
n  royal  highnesses  return,  out  of  Scot- 
d  coming  to  Newmarket  to  his  majesfty, 
loyal  gentleman,  then  lord  mayor  of 
,  Bir  John  Moore*  by  name,  with  some 
irsons,  that  I  have  in  my  eye,  had  it 
ect,  aa  it  bccaine  tliein  tu  do,  to  so 
prince  as  he  was,  to  wait  upon  him. 
I,  there  being  this  design  of  the  aldcr- 
I  loni  mayor  to  attend  upon  his  royal 
I,  to  congratulate  his  arrival  froiu  8cot- 
onier  there  to,  upon  a  siiecial  court-duy , 
as  an  order  made,  that  tlie  lord  mayor 
irmen  should  attend  his  majesty,  to  de- 
leave, that  they  miglit  come  and  at- 
swise  his  royal  highness,  to  congratn- 
late  arrival.    This  1  tliink  was  upon  a 

I  North's  mcuUoa  of  hirn^  p*  1B8,  of 
nne. 


special  court,  before  they  went  to  ehurcii,  upon 
a  Sunday.  In  order  to  tliis,  there  happeneiil 
another  meeting  of  the  lord  mayor  and  alder- 
men, to  prosecute  this  dtsig  ti  ot  their's,  to  wail 
upon  his  royal  highness,  to  congratulate  his 


sir  William  Hooker,  and  another  worthy  gen- 
tleman, sir  Harry  Tulse,  happening  to"  lie  to- 
gether in  a  place,  which  I  presume  some  of 
you  do  well  know,  iu  the  long  gallery  or  anti- 
chamber  to  the  council  room,  \y  hcrcT  the  lord 
noayor  and  aklermen  most  usually  sit,  some 
discourse  arose  touching  the  occasion  of  their 
then  meeting ;  whereupon  a  question  was  pro- 
posed. Whether  they  should  wait  upon  hia 
royal  highness  or  not  r  One  of  these  gpeutlemen 
was  pleased  to  say,  at  that  time,  that  it  was  too 
late  now  the  court  had  determined  it,  there  be- 
ing then  present  this  sir  P.  Ward,  and  these 
two  j^tlemcn  alon^  with  Mr.  l^lkington  then 
sheriisr,  who,  in  objection  to  the  proposal  of 
waiting  upon  the  diike  of  York,  (after  this  dis- 
course was  over,  and  after  they  bad  mentioned 
the  duke  of  York's  name  to  nim)  said,  *  He 
'  hath  burnt  the  city,  and  is  now  coine  to  eat 
'  the  throats  of  our  wives  and  children.'  This, 
gentlemen,  was  to  deter  and  fright  the  others 
from  going,  and  given  as  a  reason  why  ha 
would  not  go  to  attenil  the  duke  of  York.  My 
lord,  this  thing  hapfiening  thus,  an  action  was 
brought  for  this,  and  came  to  a  trial  before 
your  lonlsbip.  It  is  very  true,  in  that  trial  we 
did  only  produce  sir  Harry  Tulse,  that  was 
present,  and  he  swore  to  all  the  words  almut 
'  burning  the  city,'  and  likewise  to  the  ^  cutting 

*  of  tluxMits.'  But  sir  Patience  Wiird,  without 
any  manner  of  hesitation ;  nay,  and  not  only 
that,  (1  appeal  to  the  memory  of  those  thai 
heard  him  swear  at  that  time)  but  boastiii|v 
himself,  as  having  as  good  a  memory  as  any 
man  in  England,  (though  he  was  cautioned  al 
that  time  to  have  a  care  what  he  swore)  did 
positively  say,  '  The  duke  of  York  was  noi 
'  named  afier  Pilkington  was  there ;  tliat  tlie 

*  discourse  of  the  duke  of  York  was  done  be- 
*■  fore  he  came  in.'  He  iloubled  his  evidence 
on  purpose  to  make  the  thing  more  plain.  Bui 
aflterwards,  when  it  came  a  little  further  to  be 
discoursed  of,  I  appeal  to  the  memory  of  tlie 
court,  ami  the  gentlemen  at  the  bar,  whether 
he  did  not  flutter  about  in  St.  James's  l^rk, 
and  out  comes  Flubert ;  the  ilukc  of  York  was 
not  learned,  but  Huliert,  Hubert,  1  clapped  my 
hand  ufion  his  mouth,  savs  I.  you  menu  Hu- 
bert, and  so  we  had  got  llubert  into  the  cause 
on  purpose  to  shnfHe  out  the  business  about 
the  duLe  of  York.  My  lord,  after  .tliis  (I  do 
it  to  refresh  tlie  memory  of  these  fpentlenien) 
he  was  positive,  and  said,  ^  I  do  positively  say, 
'  there  was  not  a  word  of  cutting  of  tfaroati»,' 
even  to  the  surpriie  not  only  of  all  the  audi- 
tors, but  even  of  all  those  people  tliat  were 
concerneil  in  affection  for  him,  as  well  as  they 
who  were  engaged  in  the  cause  that  they  were 
to  support.    My  lord,  in  tb^  first  place,  we  wi^ 
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give  you  an  account,  that  it  was  a  desig^ned 
and  maKcious  evidence,  necessar}'  for  the  briug^- 
ing*  off  that  man,  for  if  there  was  not  a  word 
spoken  of  the  duke  of  York,  then  our  ac- 
tion was  no  action  ;  if  there  was  not  a  word 
spoken  of  <  cuttings  of  throats,'  then,  of  conse- 
quence, tlic  verdict  must  have  been  agfainst  us ; 
and  theretbre  finding  there  was  but  one  evi- 
dence, which  was  sir  Harry  Tuisc,  against  his 
evidence,  that  made  him  swear  so  positively ; 
but  afterwards  your  lordship  may  please  to  re- 
member, we  ciuled  sir  Wm.  If  ooKcr  (a  g^ntle- 
tnan  of  well  known  integrity)  to  preserve  the 
credit  of  so  great  a  prince,  niaut>^re  the  malice 
of  all  his  enemies.  I  speidc  this  to  shew  it  is 
fit,  it  is  necessary  to  clear  this  cause.  In  tlie 
£rst  place  we  will  prove  what  is  recited  in  this 
reconi,  and  give  you  an  account  what  this  per- 
son did  swear  at  the  time  of  the  trial.  The 
matters,  that  I  have  opened,  1  think  they  will 
sufficiently  satisfy  the  coiu^  and  the  jury,  as 
they  did  satisfy  the  jurv  before,  that  what  sir 
Patience  Wara  swore  then,  is  false  now,  and 
Is  false  th^n. 

The  Record  of  Pilkington's  Trial  read. 

tSerj.  Jeff'.  Read  the  Information.  The  Re- 
cord was  *  Anno  pr»dicto,'  but  when  it  was 
recited  in  the  Information,  it  was  '  Anno  uhiroo 

*  supradicto.' 

Mr.  Ward.  It  is  necessary,  when  we  come 
by  way  of  recital  of  the  record,  to  recite  the 
"very  words  in  the  record,  now  in  the  record  it 
is  '  Anno  prccdioto.' 

"Mr.  Wiilioj/w.  My  lord,  they  are  reciting 
the  record. 

X.  C.  J.  (ur  Edm.  Saunders).  Thej^  do  not 
recite  it  ^  in  noec  verba,'  tlie  substance  is  true, 
the  words  are  varying  from  the  record,  in  the 
record  they  are  ^  Anno  pnedicto,  but  in  the  re- 
cital, '  Anno  ultimo  supradicto.' 

Mr.  WiUiams,  That  is  not  the  same  in  sub- 
stance as  to  say  *  Anno  predict.'  *  the  year  be- 

*  foresaid,'  there  are  many  '  Anni  preedicti,'  and 
that  may  refer  to  any  of  them  ;  if  there  had 
been  but  one,  it  might  have  been  so,  but  when 
there  are  several  years  mentioned  before, '  Amio 

*  ultimo  pnedict.^  restrains  it  to  the  last  year 
'  praedict.' 

Att.  Gen.  You  may  spend  as  much  time  as 
you  will ;  in  the  first  record  there  was  but  one 
year  mentioned. 

Mr.  Recorder  (sir  George  Treby).  That  the 
city  of  London  was  burnt  in  the  year  1666 ; 
that  was  one  year  mentioned  before,  I  am  sure. 

Att,  Gen,  There  are  several  3'ears  men- 
tioned ill  this  record ;  there  wc  must  say  <  u1- 
'  timu  pnwlict.' 

L.  C.  J.  The  objection  is.  That  whereas  it 
was  in  the  Ueconf  *  Anno  pnedict.'  here  you 
have  more,  and  when  you  recite  *  Anno  prae- 
'  diet.'  you  add  *■  ultimo.' 

Serj.7e/f.   We  could  not  do  it  otherwise,  my 

iord. 

L.  C.  /.  As  if  a  thing  could  not  be  well  ex- 
ccnt  it  were  in  such  precise  words :  That  was 
r^iDd  predict ';  this,  you  say,  is  *  Anno  ultimo 

if 


*  pnedict'    Now  if  the  6nt  bad  been 

*  ultimo  supradict.'  and  in  this  you  hi 
'  Anno  preedid.'  when  several  were  meo 
then  it  naiglit  have  been  an  objection ; 
is  not. 

Serj.  Jeff.    If  sir  Patience  bad  been  a 
in  swearinj^,  as  you  are  in  observing*, 
done  well  enough. 

.   Call  Mr.  Hatch.    [Who  was  fi 

Mr.  Wiiiiams.  Pray  let's  know  your 
sir?— Hatch.    My  name  is  Hatch. 

Serj.  Jeff.  Pray,  was  you  present  at  t 
between  liis  royal  highness  and  Mi 
kington  ? 

Hatch.    Yes,  my  lord,  I  was  presnit 

Serj.  Jeff.  Was  sir  Patience  Ward  pr 
as  a  witness  ? 

Hatch.   Sir  Patience  Ward  was  swoc 

Serj.  Jeff.   What  did  he  swear  ? 

Hatch.  He  did  swear,  upon  bis  oath 
the  sheriffs  were  not  present ;  that  tliei 
some  aldermen  at  the  table  in  the  matu 
lery  in  Guildhall  smoking  a  pipe  of  t< 
and  that  they  had  some  discourse  abou 
ing  upon  the  king  «nd  the  duke,  purs' 
an  order  from  my'  lord  mayor  the  day 
and  he  said,  the  sheriffs  were  not  prescti 

Serj.  Je/.   What  sheriffs? 

Hatch.  The  sheriff:  and  be  did  afte 
say,  he  did  positively  affirm,  u|H>n  hi 
that  PUkington  did  not  come  in  till  all  t 
course  was  over  about  the  duke. 

Serj.  Jeff.  What  did  he  say  about  cu 
throats  ? 

Mr.  Williams.   Good,  Mr.  Seijeant. 

Mr.  Jones.  You  say  he  positively  sai< 
was  no  discourse  about  the  duke  oi  Yoi 
Pilkington  came  in. 

Hatch.  But  then  after,  my  lord,  he  i 
do  positively  affirm,  upon  my  oath,  tl 
kington  did  not  come  in  till  all  the  dii 
was  over  concerningf  the  duke  of  York 
fiirtiier,  there  was  discourse  about  bum 
city  by  the  Papists,  saitli  Pilkin&^on,  ¥ 
burnt  the  city ;  with  thai  sir  Patieno 
took  him  by  Uie  shoulder,  saying,  1 
yourself:  What!  you  mean  Ifulxirt,* 
rant  you  ?  Yes,  said  he.  He  being  as 
question,  Whether  any  thing  of  the  di 
named,  he  said,  No :  And  further,  W 
there  was  not  any  mention  of  cuti 
throats,  he  did  positively  say.  There 
mention  made  of  cutting  of  throats. 

Mr.  Williams.  Mr.  Hatch,  Where  w 
placed  at  the  trial  ? 

Hatch.  At  the  trial,  Mr.  Williams, 
just  there. 

Mr.  Williams.  Had  you  a  pen  and  id 
you?— -ifa^cA.   Yes,  Sir,  1  write  charai 

Mr.  Williams.  Pray,  Sir,  did  you  t 
words  in  writing  then,  or  no,  in  the  caui 

Hatch,  I  believe  I  might,  I  cann 
tivtiy  tell. 

*  See  the  Examinations  concern 
Firing  of  London,  vol.  6,  p.  807»  oft! 
lection. 
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Mr.  Tkampion.    Have  you  your  notes  bare  ? 

H«tek.    i  think  I  bare  not.* 

Mr.  Thomfium.    A  man  of  a  good  memory'. 

Kerj.  Jtff.  We  have  a  matter  of  some  SO  ur 
40  wiioaHies ;  do  not  make  such  a  rout. 

Mr.  P\tllexfen,  Mr.  HaU;h,  you  are  repeat- 
ing wbml  sir  P.  Ward  said ;  Did  he,  in  that 
eririenct*,  mention  the  duke  ot*  York,  or  not  ? 

Hmtck.  He  said,  there  was  discourse  about 
e«n};  to  the  kioff  at  tSt.  James's,  but  not  to 
ike  duke.  Hir  Georg^e  Jcfleries  osi^^d  him 
diit  very  question. 

>lr.  PoUaftn.  Let  him  now  repeat  the  evi- 
dmue  which  he  swore  just  hetore. 

8eij.  Jrf,  i  thought  that  would  not  have 
httBL  sucb  a  mighty  question  at  this  time  of 

tllT. 

Mr.  WUiiami.  I  desire  he  mav  say  again 
irk'-it  was  Nwum  by  sir  Patience  ^i'ard.* 

Kc-rj.  Jt;//i  lifgln  and  repeat,  fcSir,  in  what 
nnuier  he  swore,  in  the  very  same  form  he 
ipske  then. 

Hatch,  Hir  Pktiencc  Ward,  iKMnt?  sworn 
•ad  exainineil  upon  iho  aci*ount  of  Mr.  Pil- 
kioijtnn,  did  ny.  That  there  n  ere  soiue  aldc^r- 
mtm  net  at  tiie  matted  ^^ulUTy,  tiie  matted 
diaintwT  in  Guild iiall,  and  smokiug  a  pi)ie  oi' 
tofaami,  and  thei-e  was  discourse  of  wjiitiii^f 
V^  the  kiati^,  and  die  duke,  pursuant  to  an 
•r^  of  the  hird  mayor  tJic  day  beiorc ;  and 
king  aakml.  Whether  Mr.  Pilluogton  was  not 
Mcnt,  he  said,  The  sherifis  were  not  pn>seiit, 
Mtatlfae  court  of  taking  licenses  in  Guild- 
biU,  and  that  tlure  was  a  discoarse  about 
ksriiag  the  city  by  the  Papists,  and,  savs  Mr. 
PikiBgton,  Hath  W  burnt  the  city  i*  fiath  ]ie 
hnt  the  dty  f  \}\Hm  ttiai,  Kir  Patience  Ward 
iDok  biia  bv  the  shoulder,  and  bid  him  explain 
kiuMcif:  You  lueaut  Huiiert,  I  uarrant  ytiu, 
aih  be.  \  es,  saith  Pilkinc^ton  ;  nnd  U'lnf? 
•AH,  Whether  tlicre  was  any  discourse  alMiut 
Ibedykeof  York,  iie  said  No  ;  but  positively 
Mid,  that  tlierc  was  no  im^blion  made  of  cutting 

tfl^MtS. 

Tlien  Mr.  Boxton  was  sworn. 

Mr.  WUliamt.    Your  name,  Sir. 

Burton.    Mv  nauif:  is  iioxton. 

iSoj.  Jef\  Mr.  ii(»xton,  will  you  tell  my 
hid  Md  the  jnr^',  whither  vou  rcuiuuiber  what 
VH  said  by  sir  Patience  \V^ard  ? 

Bttiton.  My  lonl,  1  was  present  at  his  trial, 
Ikifipeued  to  return  the  jury. 

Kn].  Jeffl  Pray  will  you  tell  my  lord  and 
(be jury,  what  was  said  by  sir  Patience  Wardl* 

btutv^.   My  lord,  I  was  pn'sent  itt  this  trial, 


Aston.  I  was  present  in  the  court  that  day, 
and  I  do  remember,  tliat  sir  Patience  U  ai-d 
did  swear,  I  think  positively,  to  the  best  of  my 
remembrance,  that  <  the  duke  of  York  was  not 
*  namL^  while  Mr.  Pilkington  was  by.*  That 
is  all  I  do  reiuember. 

Serj.  Jt-ff".  What  do  you  mean  by  '  poiii- 
'  tivdy  ?'  that  he  used  the  word  '  posuively  ?^ 

Ait  on.  I  think  I  am  pretty  sure  he  did  tak^ 
it  positively  or  npnu  his  oath. 

^^y  Jfjf'    ^^  bat  did  ho  take  positively  ? 

Aston.  That  the  ('uk'.;  of  York  was  not 
named  while  i^Ir.  Pilkintftou  was  by. 

SiTJ.  Jiff.  Do  you  reuiemher  any  thing  else  ? 

Aston,  As  to  'cutting  of  throats,'  I  do  not 
remember  it.  Several  pen;de  have  asked  me, 
and  I  gave  them  that  relation,  or  else  1  be- 
lieve, that  bad  been  out  of  my  mind. 

Mr.  Wood  sworn.    . 

Srrj.  Jeff'.  Mr.  Woo;I,  pray  wfll  you  girt 
my  loi-d  and  the  jury  an  afx:oQnt  of  what  you 
lit  anl  sir  Patience  Wanl  swear,  in  the  cause 
bet\v(>en  his  ro\  al  highness  and  Mr.  Pilkington. 

If'tW.  31y  lord,  I  was  in  court  wlu^n  rfr 
Putience  Ward  gave  eiideuce  for  Mr.  PiU 
kint>toti,  and  1  heard  sir  Patience  Ward  say, 
that  '  the  duke  of  York  was  not  named  ;'  and 
that  Mhc  (iiscourse  concerning  the  duke  was 
'  over  before  31  r.  Pilkington  came  in,  and  tliat 

*  there  was  m>  nuMitiou  cd'cuttin;,'' of  throats.' 
Mr.  Jones.    Jiid  he  t^wear  tlie^c  tilings  posi- 

tivi-lv,  or  as  he  belir\ed,  or  hcird  ? 

II  oo:{.  To  die  l)CHt  of  my  remembrance,  I 
think  he  clapt  Jiis  hand  ujmui  his  bn^ast,  aud 
sai:l '  |K>uilivei)  there  was  uo  mcalion  of  cutting 
'  of  th routs?' 

.  Att.  (jtn.    Do  you  speak  of  your  best  re- 
mcmbmnce  as  to  his  posture,  or  to  the  wordi* 

^TJ.Jqf.  J)id  he  s'dy  that  word  '  positively  ?* 

Woofi.  Tit  the  best  of  my  rr  mcmbrp.ncis  he 
said  *  positiiely,'  or  '  ujion  my  oath  ;'  one  of 
them  ho  did  say,  I  cannot  tell  Cvhiih. 

JSerj.  Jcff\    Either  he  t\\\t\  *  positively,'   or 

*  upon  my  oath.'  Now,  u\y  lonl,  if  your  lord- 
ship {deases,  we  have  given  y>'iur  lonlship  nnd 
the  jury,  a  sufficient  account  how  positive  this 
gentleman  was  ;  hi: I  as  pobilive  as  he  was  at 
that  tiuH-,  we  wiil  give  you  an  account,  that 
he  dill  forswear  himself. 

Sut^iir  sir  Jumcs  Smith  (which  was  done.) 

Att.  Ocn,  Vrtiy  will  you  tell  the  court  what 
you  can  say  ? 

tiir  J.  Smith,  I  did  littW  think  to  ho  called 
to  give  any  evidence  np«»n  iIk*  a<:c<uuit  of  sir 


td'  bis  royal  liigfmess:  I  wasabttvein 
the  pllary,  and  I  could  not  so  well  undtTstand 
it;  nut  at  that  gentleman  said  before,  he  Mas 
Miag.  He  heard  no  mention  made  o4'  cutting 
■  Ibruats  ;  1  cannot  say  ihe  very  words,  tor  I 
M  Df*  notes. 

Wiliuimt,    You  were  in  the  gallery  then  ? 

Jhtiom.    \'es,  Hir. 

Hprj.  Jtff".    Pniy^  BIr.  A«Usi,  I  ihiok  you 


ving  returoefl  tlie  jury  that  was  to  try  that     Patience  VVanl,  eonsideriug  ih"  ulation  that  ji 
'■  ' '  •   »'   r  ■  .•  betw  ten  W5,  as  aldermen.     J  did  not  take  par- 

ticular uotiee,  but  i  do  n  m<  niber,thut  he  used 
th.it  kind  ol  posture  as  ihe\  say,  and  did  *  jio- 
'  silively,  or  '  upon  hU  ouib,'  fiay,  I  cannot  be 
ccrtain'of  the  wonls  he  npe<l,'that  Mr.  Pil- 
kington was  not  there  while  they  Mere  dis- 
C(»urslntf  oonceruiTJg  ^oing  to  !St.  James's,  Vor 
he  did  ~dei*hiie,  the  dnku  of  York  was  iiot 
talked  of,  and  1  do  remember  a  very  good  cir- 
«umstua08  Chat  hs  did  svtoar  so,  Sn  my  l«rd 
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£.  C.  /.  Pray  wbo  did  yoo  apprehend  shoald  .  ther  lir  Patieiice  Ward  did  htiir  it  or  aa ;  on- 
be  meant  by  that  ?  Heconlil  not  mean  Huberty  !  douMedlj  he  was  there, 
surely,  t'ur tiiat  ?  Sot,  Gen.  Sir  Williani,  do yoa  think  thrt 


Sir  11,  Tuiae.    My  lord,  I  must  gire  my 
opiiiitrti,  that  it  ua^  the  duke  of  York. 

31  r.  Thompson.    Did  you  uiidei'stand  that  he 
DK'niit  so  at  that  time  P  * 

iS>TJ.  Jeff.    8ir  Williani  Hooker,  will  you 
giTc  an  account  of  it  ? 

«Sir  \V.  Hooker,  My  lord,  I  will,  as  near  as  I 
can,  tell  therery  wonW;  1  may  lose  souiewords,  |  men's  thoughts ;    but  ceitainly  nothhig  coaU 
but  of  the  uiutlWof  fact,  1  uiu  continent  I  shall  I  appear  more  plain. 


Patience  Ward  did  wiuJt  when  he  atopl  Us 
mouth,  or  no  P 

8ir  IV.  Hooker.  Truly  I  did  net  see  hhi 
stop  bis  mouth. 

Sol.  Gen.  Sir  William,  was  it  plain  to  yen 
that  be  meant  the  duke  of  York  P 

Sir  If^.  Hooker.  1  am  not  aMe  to  know  ofber 


Sol.  Gen.  Was  the  subject-matter  of  dii- 
coorse  conreming  the  duke  of  York? 

Sir  W.  Hooker.  About  time,  and  noihiii; 
else. 

Scrj.  Jeff.  He  named  the  duke  of  Veik,  dU 
be? 

Sir  \V.  Hooker.  He  did  not  name  the  dohe 
of  Yiirk  ;  1  don't  say  that. 

S^rj.  Jfff.  But  vou  named  him. 

Sir  W.  Hooker'.  Yes,  Sir. 

Att.  Gen.  Was  that  all  you  disOMned  eff 

Sir  rr.  Hooker.  This  is  all. 

Serj.  Jr//i  Here  is  the  order. 

Mr   Mil  Ham*.  We  agree  the  order. 

Scrj.  Jeff.  For  the  firesetit  we  will  rwt  b«t, 
and  see  wliat  accotmt  they  will  gire. 

Mr.  lltcordvr.  May  it  please  your  leriMup 
and  von  gentlemen  ot  the  jury ;  I  amof  couBsd 
for  sir  Patience  Ward,  the  detemtant.  My  hird, 
as  the  counsel  for  the  king  say  they  will  restil 
here,  so  if  we  should  rest  here  too,!  think 
there  is  nothing  proved  that  sticks  npon  «• 
My  lord,  i  ob»eivc  tirsi,  that  of  aH  their  w^- 
-  this  p'»itit ;  thou  u  a\estns  well  cliargi'  it  u|M)n  :  nesses  thiy  produce  concerning  the  words  in 
A  ctnhl  unborn  as  u)  on  him;  f-r  tht  duke  of!  court,  then*  is  not  one  of  them  all,  but  the 
^^^vk  wiis  iis  I'iiretul  in  Mv.  tiro  to  pr**«ei-\e  tlie  |  first,  pretiMids  to  he  %  penman,  and  he  says  be 
city  at  tin-  saui  ■  linH',  in  a  yard  in  Coleman-  1  belie%<»s  he  did  write,  lie  can't  tell  wliei her  he 
slu  c't,   as   any  who  \*as  by  was;  though  the  •  writ  or  no.  and  he  can*t  ti'll  wlniht-r  he  hath 


miss  nothing.  We  met  in  pursuance  to  an  onler 
made  the  day  br-ture ;  the  order  was  made  to 
meet  on  the  Monday  following,  to  wail  n|M>n 
the  king  and  the  duke  of  York.  My  loni,  uc' 
cordingly,  when  1  came  iuto  the  gallery,  I 
found  sir  George  WatTuian  sitting  on  onesidt*, 
and  1  sat  op|iosite  to  him,  and  sir  Henry  Tulso 
at  the  end  of  the  table  ;  not  longaft(.T,  came  in 
sir  Paricnce  Ward,  my  lord,  sir  Patience  Ward 
sal  down  close  by  nip,  and  Mr.  Pilkington 
stood  at  the  other  eiid  of  the  table  oppf^iTe  to 
mc.  My  lord,  to  the  best  of  my  remembrance 
fill. I  bflicf,  sir  Patience  Ward  ilid  move,  that  we 
mi^ht  coiisider  this  business  of  waiting  on  the 
fluke,  and,  my  loni,  ansn^^T  was  made,  I  Ao  be- 
lieve bv  sir  Henry  Tulse,  that  it  was  now  too 
late,  tor  my  l«»rd  maycir  was  come,  and  won  hi 
he^'oing;  ujnui  his  saying  it  was  tO(»  late  in 
this  uianncT,  I'ilkington  stiuiding  at  the  end  of 
the  tub  e,  snid  these  words  ;  '  llath  he  bmnt 
*  the  city,  and  is  he  come  to  cut  onr  throats':'* 
lL^i»on  this,  my  loni,  1  replied;  Bnrther  l^lk- 
■■nirton,  said   l,  thou  art  niftnitcly  mistaken  in 


aslu's  (Mii.e  upon  our  lu-ad.s  ;  ami  1  nev4*r  knew 
a  mail  took  more  caiviully  tlian  he  diil  at  the 
Siime  (inie  Tliis,  my  jcml,  is  the  sulist^nfe, 
hut  I  caii*i  say  that  *>ir.  P.lkiugtou  made  a 
nply   either   oiw   uav    or   other,  but  I   think 


his  notes  alxnit  him,  and  this  is  all  we  can  have 
of  him.  And  the  truth  i*j,  thry  *ary  so  much 
among  themsf'lves,  that  that  is  enough  to  make 
any  one  wondi-r,  on  the  whole  speaking  of  the 
wonlM.     And  we  s»je  these  worthy  aldermen 


then-  was  srnn'tliin-^'  of  Hubert  s,mkr  l)csiiles.  I  are  \erv  cautious  ;  they  did  expect  tf»  be  eaM 
'J'Ik'ii  sir  fl.Mirije  A\  aternian  wc.  t  away,  and  I  -  upon  their  oaths,  I  dnf  take  iwrlieular  notice 
>n eiit  n\v..y  }.t  e      .r«U.  '  of  it.     The  truth  is,  my  loni,  for  this  matfcr, 

J/',  din.  S'  ihi-t  _\ou  are  positive  that  it  is  certainh  as  tfrcat  and  heinous  a  crime  as 
that  I'i.I.iiijr-.oii  dnt  Na\ ,  *  he  is  come  to  cut  our  any  can  bt,  and  1  believe  these  gentlemen  will 
•throii',;'  '  thiijk,  that  in  this  cas<',  they  shookl  have  no 

Sii-  11.  //"'»/.fr.    *Ii:.thhe  buriit  the  city?  ,  !»•»«  evidemv  to  <:oiivict  this  tfentlemnn  id*  thii 


*  Anl  i»i  li    1  o   le  tocui  o«ip  throuts  P 


gel 
ioul  crime  (d'  piTjury,  than  to  convict  liimflf 


J  /.  Tr';.   i;id  you  Ma.ite  ihe  duk"  ol  York  P     not  every  slip  that  will  criiuinate  a  man  of  peN 

St  !I'.  //•..)■'#/.  I  dill  nsnue  the  duke  of  jury,  it  iinir.t  Ik*  a  willnl  and  corrupt  tomwetr* 
\o\\  t'l  IMkn.:;i'»n.  aft  r  tliosi?  words  were  ing  a  iiinirs  s«'lf  a«fain?«t  his  own  knowledtf|P, 
*l'<*ke.  .  ni„|  ni»lliing  It  ss  tiiau   that  is  sutKcient.     Aj 

SeI;j..^/?;  P  1!<iri(rt on  was  there  then  1>eforc  loni,  it  is  agn*efl  on  all  hands,  flie  record 
the  diMoiT-i-  n:  the  duke  of  York.  Was  sir  shei«s  it,  that  the  dnke  hath  rectrrerftd  a  tw^ 
patience  Ward  :lieic  wl  lie  the  discourse  was,  dirt.  'I'he  cause  went  tor  him.  If  thedifltt 
toiicerninir.' .iiingofthniats?  ,  would  have  hud   a   venliit,   he  hath  it ;  if  hH 

Mr  W.  Hooker,  I  am  not  able  lo  swear  whe-  .  uould  itavo   had   more   damages,  fbr  UgM 
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know   he    mitrht ;     he   hath    more   than  .  was  no  mention  of  cuttinQf  of  throiiti«,  that  ig 


IU,UOO/.  for  he  hath  all  cttsti,  to  the  utmost 
nhiog.  My  lunl,  in  cases  of  this  nature,  a 
iu'h  wonts  must  U;  taken  tofvvtlier.  Your 
nJsliip  villi  ait|iiaint  the  jury,  that  if  there  be 
IT  thing'  111  any  fNin  of  his  e«  ideiioe,  that  iloes 
[jiliiin,  that  Uifi;.<«  limit,  Ihut  dues  cjualify  it, 
le  vhole  thscMiurse  must  be  taken  as  one  en- 
rv  e«i«leiiiv.  ami  that  lie  shall  have  the  ad* 
iMai^  of  it  in  every  |*art.  My  lord,  the  use 
wuiilil  make  of  this  is  to  this  pur|K»sr,  that 
hateverCiCse  »itiiessex  \\\  \\\Hm  him,  they  do 
by  cviliiitr  and  pickini;;  out  pieces  ot'  words  ; 


pciaitive,  thut  there  was  uo  sut-h  ihiii<>;  spoken  ; 
but  their  own  witness  si-.\s,  that  thcie  was  no 
such  thini;  heard.  ( -an  ih«  re  he  a  greater  dif- 
fcrence  than  tor  a  man  to  say,  tht'i'e  ^as  no 
such  word  s}K>keii,  niid  to  say,  th^'rc  was  no 
such  uord  lirard  hy  nu.*!'  Tliis  of  ruttin«^  of 
throats,  if  it  Htre  spoken  at  all,  th(iu>^i  I 
believe  it  was  ;  lor  1  hate  th:i<  !;imm1  opinion  of 
these  wo  th;^  uUK*rnu>n,  f  ii:f}i:i  sir  >\  illiani 
Hooker  and  sir  H.  Tii  se,  that  I  presume  there 
was  something  :ib«>ut  rutting  (d  thro.its  ;  but  I 
au'iwer,  that  sir  F.  Ward  inii^lil  not  hwir  it. 


lejr  ilun't  jneleiid  upon  their  memor},  uiuch  j  And    i  think  they  havv  ^nen  a  very  jL^ood 

id  for  it :  sa\s  sir  H.  Tuls*',  is  he,  or  will 


upon  writm&f ,  that  they  are  able  to  rejieat    p*(»ui 


le  whole  efideiice.  Your  lordship  does  very 
rdl  remember  the  lady  Carr*s  case,  a  g^reater 
wi  plainer  instance  than  this,  if  it  were  pro%  ed 
lit  vras  pnrtended,  in  chancery  ;  she  swears 
iNiwrei-  received  moiiey  tA'  such  a  own,  and 
be  made  a  st-cond  aiiswer,  ami  there  she  says 
brrenived  no  iiHmev  after  such  a  time,  and 
IWMn*«olveil,  that  that  stnm Id  be  taken  to- 
|ftbcr,  and  that  that  was  no  perjury.  My 
»d.  »e  almll  insist  ii|K>n  the  two  thiuj;rH  :  first 
i^ill,  that  the  words  were  not  s|>oken  as  they 
K  laid,  that  they  wereiH»t  sworn  hy  sir  Pnti- 
arv  Ward  as  they  are  laid  and  char^l  in  the 
iiiiiMtitfB,  ftir  they  are  char^Ml  thin^  |K>si- 
ifely  and  directly  ;  but  %i\?  s:iy  tliey  were 
|Pmi  nhh  all  the  caution  that  any  man  can 
fnk  IhefU  with,  *■  as  lie  believed,'  and  <  to  the 
^of  his  memory,*  and  'as  heapprehtfnd^il ;' 
>b4  ihn,  1  say,  cirewnscribed  h  ith  $p^at  caution 
lad  pvait  lentleriiess.  If  they  hail  Ix^n 
ftfkca  as  they  are  hud,  yet  this  couht  not  be; 
icQurj  ;  that  is  the  second  thin{>^.  So  that  if 
:  fcU  out  tliat  he  waa  mistak(*n  in  this,  ytmr 


he,  couie  to  cut  our  throat>  'i  VVIicther  it  were 
*  is,'  or  whether  it  were  '  will,*  thut  he  cannot 
tell.  8i:  Win.  1  looker,  sa\s  he,  is  come  to  cut 
ourthnnts:  oiics'xsiks  athnnativcly,  the  other 
ititerro«^ati\HY<  Sir  M.  Tuistrsuys  it  \ias  our 
thn#ats  ;  >a\'s  sir  \V.  Hmiker, 'the  thniats  of 
our  \^i%es  ami  rhi:<lren  ]>o  noi  th(L*«e  two  al- 
dermen flith  r  :ls  much  lietucvn  themsidveSy 
as  cither  (*r  both  of  tin  m  do  with  sir  P.  Ward, 
when  sir  Hairv  TuKe  sli.ill  siiy,  there  were 
no  wives  and  cliiidren  me  itiotati  .*  It  is  no  re - 
llerrtion  at  all,  and  1  hope  there  will  be  na 
cause  to  reHeit  u|inu  the  ottiiT  alderman. 
The  next  piiiiit  is,  that  there  w us  a  disi'ouisc 
coiicemint^f  the  duke  of  York,  and  ilii^t  it  was 
before  l\Ir.  l*ilk.n;;-ton  came  in.  Here  the 
uituessesvarv  <-xtiviiu]v  ;  one  ^ii\s  l>eh»re  he 
came  in  ;  another  says,  iK'f.ire  lie  came  to  the 
tahhr ;  another  sa',s,  while  he  uas  iii  the  room ; 
all  these  varieties  we  liiitl  in  the  witnesses 
that  suear  ilie  words  oui  td'  sir  V.  Ward's 
mouth  ;  and  certainly  sir  V.  Ward  would  never 
say  these  woivts ;  it  is  iin(Missiiile  to  say  the 


mkhiii  will  acquaint  the  jury,  that  a  rash  I  discourse  concernin;>f  tlie  duke  was  eiMhil, 
irii  ii  Bot  peijnry ,  if  it  w*rre  so".  My  h>rd,  as  '  w  h'-n  in  the  very  next  n  (»rds  he  says,  the  duke 
I  tie  latter  part,  sir  Hanr>'  Tulse  does  tr*)  a  |  was  mvt  nameil  at  all :  for,  my  lonl,  sir  H. 
(TM  way  ;  tor  he  says,  that  he  can't  lake    Tulse  saNS,  he  was  never  nameii.     JUit,  my 


hiiu  to  say  that  snr  Patience  Ward  e\er 
nrNr.  Pilktng;tim  ;  if  he  did  never  m^  Mr. 
^HkisgtODy  fatiw  can  he  be  charpd  with  |)er- 
«y  «Ri,  for  ssiyinjc  he  was  not  there  i*  Uiidn* 
biwr,  if  he  did  not  see  him  there,  he 
■tt  fWeor  acconling'  to  his  sen««es,  that  he 
■MiMitliere,  an«l  you  cannot  eliar*^'  peijiiry 
ipM  that,     li  demfmstrates  the  imccrtaiiity 


I  sav  he  was  not  there 
in  the  sii^ht  and  \  iew  of  sir  P.  W  ard,  he  is  not 
guilty,  i»e  it  true  or  talse,  tlnit  he  was  thero 
hei'ore  ihe  disiroun^e  emled  ;  for  it  is  a  lontr 
HMnn,  and  no  mu.i  can  Siiv  b!tt  a  man  m.'^'lit  lie 
liehind  sir  P.  Ward  as  he  .sat  at  (liotabli\  The 
si^cond  tiling,  my  lord,  is  this,  that  the  duke 
was  not  iiunied  ;  that  he  is  changed  to  hate 
N'thcsewonls,  that  nhen  tiKty  eouie  to  lay  the  i  sworn.  My  lonl,  the  evi'leuee  that  he  ileli- 
^Mlmioo,  thc>  arc  fain  to  lay  tht^e  uords  !  vered  was,  that  the  duke  was  not  naiiii'd  ni  his 
fc»Wfenl  ways,  as  they  do.  An<l  yot  these  hc.iriny^.  .\o»v  sir  Harr\  Tnlsr  si\s  ilii"  u-ry 
^wnrihy  aldermen  Ha\,  they  tfMik  down  the  same  thut  sir  i'a(ienre  \\\\\*\  r.;d,  thai  there 
vo^li  that  very  day.  If  these  words  were  ko  w:ls  a  disenurse  alNiui  an  t'l'iler,  In  nuns,  Init 
in  thru,  thou}(h  they  tvire  writdcmn,  nohcnly  named  the  diike,  mA  sir  S(  iliiam 
•ktt  fhould  make  them  otderwisi > now  P  |]o«>ker  s  lys.  the  duke  was  n<>t  .iu:i:i  <l. 

le   s:i\s    Im-   v'<uiii<it  sav  lie 


Au.  Otn.    There  hath  not    hten  such  a 
•Mwid  >et. 

•r.  Htcnrdfr.  Wcw'tW  prove  it.  Sir,  .As  to 
^Ibinl  fMiint,  wesay  this  :  it  is  eltar;:;i'd  th(  re 
Hi  ■tpultir.'f  of  throats,  no  meiiiit»ii  of  cut- 
^ofihro:its;  as  to  that,  m\  ifird,  I  take  it 
'  of  their  witnesses  mouths,  thai  is,  >Ir. 
h#   aa}'!«,   that  sir   J'atieure   \\  ard 


•IumI.  Uithiiis. 
\\as  ii.imed. 

H*rnnfcr.  'Till  af'icr  tlsi'  wnrds  spoken; 
Hiifl,  iii\  lord,  it  x^as-^odii  .ilul,  tl..it  a  sinus 
there  wjs  nt  e(|  ui  r\i.!i'-:;ii<i:i  ;  li.r  ^  ;••  un.iis, 
(nnder  favonr)  as  pro. cil,  do  not  n  i  .i*  to  I'ut' 
tintTiol'tiiniat  htit  to  dir  hir.inn;^  oi  lhf>«'ii\  ; 
and  ■•  hat  sir  \Viiii.i>ii  lloi.ki'r  sa\s  ai.i'i\iard.';. 


■■n^that  he  heard  no  ineiilion  of  cuttini>;  of  |  makes  it  more  plaiii.     Il  wi*  p'ovt-  tin  m'  tlimi^s, 
Inais;  umler.fvTotu*,  Hir,  to  nay  that  there  |  th.it  sir  P.  ^V  ai-d  carried  hiuibc;!'  lhik<,  it   he 


515]     STATE  TRIALS,  35  Charles  II.  l683.*Trtff/  of  Sir  Patience  JJTard,   [31( 


expressed  himself  with  so  much  caution,  under 
favour,  that  doth  clearly  avoid  this  charge  id 
the  information.    But,  my  lord,  if  there  were 
penury,  it  was  committed  at  the  trial  of  Nr. 
Fiikioffton,  and  at  that  trial  when  it  was  com- 
mittec^  it  was  hest  understood  j  for  here  is  no  new 
evidence  as  to  the  wonis  spoken  in  the  gallery  ; 
therefore,  under  favour,  tne  perjury  was  as  ob- 
servable then,  and  more,  because  it  was  fresh 
then.    Now  it  is  said,  that  it  was  with  great 
astonishment;  we. shall  give  in  evidence, that 
tliere  was  no  such  apprehension,  that  the  court, 
that  the  counsel,  tnat  every  body  did  appre- 
hend it  as  delivered  with  that  caution  as  I  have 
opened  it  to  your  lordship  :  first,  sir  Georgpe 
Jeffcries,  in  the  very  conclusion,  asked  him,  if 
there  were  noUiing  spoke  of  the  duke  while 
Mr.  PilkinG[ton  was  by.     No,  saith  he,  not  to 
the  best  m  uiy  memory,  saith  sir  Patience 
Ward.    Saith    sir   George,    by   reply,  your 
invention  is  better  than  your  memory.    Surely 
that  were  the  most  iin[)ertinent  thing  in  the 
world,  if  it  had  been  otherwise.    And  every 
body  knows  sir  George  JefTeries  is  a  man  that 
would  not  have  said  sudi  a  thing,  if  he  had  not 
wholly  referred  to  his  memory,  and  given  him 
an  occasion  for  tliat  reply.    And  Mr.  Solicitor, 
he  says  these  words,  in  repeating  the  evidence 
to  the  jury  :  sir  P.  Ward  goes  a  great  way  to 
confirm  tiiat  of  tlie  other  aldermen,  and  that 
shews,  that  they  did  observe  it  far  enough 
from  peijunr ;  and  my  lord  chief  justice,  my 
lord,  when  he  came  to  direct  the  jury,  he  says, 
that  sir  P.  Ward  had  said,  that,  as  he  con- 
ceived, there  ^vus  no  mention  of  cutting  of 
throats,  and  so  (mi  ;  and  says  he,  it  is  easy  to 
for^fot  such  cirrinnsiances.     If,  in  tho  jiidj*"- 
int'iit  of  my  lord  chief  justice,  it  were  an  easy 
thin<^  to  forget,  cuii  it  Uv  wilful  perjury  in  any 
man  to  testify  that  which  was  spoken  as  he 
conceived  ?  And  truly,  my  lord,  it  is  the  more 
for  that  my  lord  chief  justice  w:is  upon  his 
oath  as  well  as  the  witnesses  :  and  your  lord- 
shi])s,  that  sat  with  him,  would  liave  rc;ctifio<l 
my  lord  chief  jusiiee,  ii'hehad  misapprehended 
him :  and  the  jury  did  appreliend   it  so,  and 
looked  upon  sir  P.  VVard's  evidence  as  a  confir- 
mation.    3Iy  lord,  all  these  thini^  arc  nega- 
tive, and  they  do  refer  to  the  niemor}',  and  that 
my  lord  chief  justice  said   a  man  may  easily 
forget,  and  (Iiat  is  enough  to  excuse  hini.    IJe- 
sidcK,  my  lord,  this  was  given  in   evidence 
seven  orcighi  months  after  the  time  that  the 
words  were  spoken  ;  and  if  any  man  were  to 
rppetit  what  was  said  at  this  bar,  no  doubt  but 
in  seven  or  eight  months  they  would  differ 
more  tlian  sir  P.  Ward  did  from  these  gentle- 
men.    Hesides,  inv  lord,  he  is  a  man  of  good 
re{»utation  and  ereifit,  ho  hath  borne  great  oniecN 
in  the  city,  mayor  and  sheriff  of  I^ondon,  and 
this  a  enme  for  mean  persons,  and  ue  think 
much  less  evidence  than  this  will  satisfy  your 
lordship.    We  will  prove  what  was  said  at  the 
trial  not  by  the  imperfect  memories  of  people 
that  did  not  \\rite,  or  cannot  tell  whether  they 
writ  or  not;  but  by  sfome  that  did  take  \ery 
exact  notes,  and  especially  by  one  that  wrote 
Ihe  whole. 


Hr.  William*.    My  lord,  the  queation  is, 
what  was  spoken  by  sir  Patience  Ward.    Mj 
lord,  if  sir  Patience  did  not  swear  aa  they  hnt 
laid  it  in  the  information,  sir  Patience  is  dm 
guilty.    They  have  laid  the  information  thus: 
That  as  to  the  cutting  of  throats  it  was  swora 
positively  by  sir  Patience ;  but  if  sir  l^itience 
did  only  speak  as  by  hearsay,  as  be  heard, 
that  tliere  was  no  mention  of  cutting  of  throili 
in  his  hearing,  then  we  are  not  guilty.    My 
lord,  how  far  then  the  evidence  doth  touch  as 
in  this  matter,  how  far  they  have  proved  u 
guilty,  Lb  to  be  considered.     I  do  not  fmd,  tbtt 
any  one  witness  in  this  trial  saya,  that  sir  Pa- 
tience did  swear  positively,  that  there  was  m 
mention  of  cutting  of  thn»ats.     Every  nno 
that  s[»eaks,  speaks  to  the  hest  of  hu  me- 
mor}',   and    to   the   best   of  his  knowledge, 
and  no  otherwise ;  and  I  will  appeal  to  your 
lordship,  ujion  what  every  witness  bath  said, 
whether    any   witness  can    be  convicted  of 
perjury  ;  for  every  man  hath  appeateil  to  hit 
memory.    Observe  ever\'  witness,  and  not  any 
of  them  do  agi-ee.    The  two  aldermen  tnt 
were  then  sworn,  one  of  them,  sir  Harry  Tidtt* 
tells  you  of  the  discourse  concerning  comine 
to  bum  the  city,  and  cutting  of  throats :  nl 
take  it,  sir  Harry  Tulse  said  it  by  way  cf 
question,  *•  Is  he  come,  is  he  oome  to  cut  tff 
'  throats  ?'  Sir  Wm.  Hooker  tells  it  positively, 
*■  He  is  come,  he  is  come  to  cut  our  thntti.' 
If  gentlemen  do  vary,  as  these  two  witnevei, 
and  have  several  apprehensions  of  the  sima 
thing,  it  ought  to  have  no  influence  upon  this. 
In  this  case,  we  are  here  for  wilful  perjury.   If 
it  be  a  mistake  of  the  memory,  that  will  ncrer 
come  up  to  jicrjury.     We  will  make  it  out, 
tlint  it  was  spoken  with  groat  caution  and  re- 
stridion.     And  then  for  the  other  of  the  tirt 
assignments,  if  this  be  true,  that  there  was 
no  disc*ourse  of  the  duke  of  York,  then  the 
second  will  naturally  fall.     The  first  thing  is 
this,  that  he  should*  swear  there  was  no  dis- 
course of  the  duke  of  York ;  if  this  be  tnw, 
that  there  was  no  discourse  of  tlic  duke  of 
York,  then  the  second  will  fall.     If  the  dis- 
count* of  the  duke  of  ^  ork  was  done  beta 
Mr.  Pilkingion  c^me  into  the  room,  if  tbeia 
were  no  discourse  of  the  duke  of  York,  it  is 
impossible  that  should  be  the  meaning.    And 
here  I  must  ol»M^rve,  sir  II.  Tuls<;is  a  tbotwad 
witnesses  in  this  case  ;  he  tells  you  expreislyi 
that  there  was  no  disconrsc  of  the  duke  ■! 
York,  he  hath  tohl  you  ]dain]y  there  was  ail 
discoui-se  of  the  duke  of  York,  nor  any  db* 
c^mrsc  of  the  duke's  name  ;  and  what  says  sil 
H.  Tulse/  lie  says  very  plainly,  tliere  wsil 
discourst;  of  an  onier  made  the  day  beflsra 
We  allow  the  duke  is  mentioned  in  that  onkTi 
but  th(^  tpiestion  is,  whether  there  was  mcnliiQi 
of  tlie  duke's  ntune  at  that  time.     If  yoa  W 
lieve  sir  Harry  Tulse,  there  was  no  mentiflBi 
the  duke*s  name. 

Just.  Jomii.  He  did  not  remember  tliat  Ail 
was.     He  dill  not  remember  that  the  daUl 
York  was  nanunL 
Sir  IVa.  Winn,    By  any  body.  ' 


STATE  TRIALS,  35  Charles  II.  l683.— /or  Pefjurg. 


[5lH 


Jcma,   He  does  not  say,  that  the  duke 
;  named. 

Villiams,  Sir  Horry  Tulsa  U  as  much 
to  remember  in  this  case  as  any  man 
This  will  be  a  mighty  evidence  to  jus- 
client,  then  the  fierpiry  will  certainly 
D  these,  but  \%'e  will  clear  this  too.  In 
Iter  sir  Patience  was  a  most  cautious 
e,  80  is  he,  he  did  not  say  positively, 
re  1%'as  no  mention  of  the  duke's  name, 
says,  to  the  best  of  his  remembrance, 
tfiei-e  Ls  nothing  proved  a|^ns»t  us. 
U  caO  Mr.  Blaney,  Mr.  Blaney  is  a 
id  men  in  this  case, 
teo.  Jeff.    Is  he  so  ? 

Villiams.  He  takes  notes  exactly .    We 
you  what  was  sworn  by  sir  P.  Ward. 
teo.  Jeff.    I  have  known  him  out  in  a 

PoUejfen.  That  the  duke  of  York's 
asnained  in  the  discourse  is  not  pnn-ed ; 
says  it  was  before  the  words  spoken. 
Jones.  Afier  the  words  spoken ;  it  was 
tells  you;  but  it  was  not  before  the 
the  discourse. 
Poliejc/en.   There  was  a  discourse  of 

0  ^.  James's,  and  upon  this  discourse 
ords  were  spoken,  that  Pilkiugton  did 
but  the  naming  the  duke  was  af\er  the^ 
g  of  the  words  in    the  declaration: 
«,  there  being  nobody  that  does  prove, 

!  duke  was  named  in  any  discourse  pre- 

the  wordt  spoken  by  Piddngton,  I  tnink 

ffvidence  at  all. 

.  /.   Yon  make  things  so  intricate,  that 

shall  be  able  to  understand  what  ano- 

fs,  but  must  take  it  as  you  would  have 

len  it  was  said  he  had  burnt  the  city, 

lat  says  the  other  ?  8ir  Wm.  Hooker,  I 

naakes  answer,  says  he,  the  duke  is  as 

t  as  a  child,  and  he  was  one  that  en- 

!cd  to  save  it.  Must  not  we  understand, 

at  this  was  a  discourse  of  the  duke  all 

lie? 

FolUxfen.   My  lord,  the  question  is, 

r  there  were  any  such  discourse  ])re- 

the  words,  or  any  thing  in  question,  but 

ippencd  aiW  the  words  ? 

weo.  Treby.  If  tike  duke  were  not  named 

the  words,  can  the  name  of  the  duke 

Ae  expounding  of  them  P 

f to.  Jen.    No;  out  Hubert,  ten  years 

twaa  banged. 

>«.  Winn.    My  lord,  I  see  we  are  in 

1  for  corrupt  and  wilful  peijury. 

.  /.    You  bad  best  call  your  viitnesses ; 
bt  appears  you  are  so  yet. 
Va.  Tritin.    We  will  call  our  witnesses, 
evr  what  he  did  swear.     Mr.  Blaney, 

I  aeqiiaint  my  lord  and  the  jury,  whe- 

II  were  by  at  that  trial ;  and  give  an  ac- 
r  what  you  know  sir  Patience  Wanl  did 
Md  whether  you  took  any  notes  ? 
BImney.  I  was  present  at  the  trial  Jbc- 
Mrf  royal  highness  and  Mr.  Pilkington ; 
tvpOB  one  of  those  stoob  there,  and  I 
I  Mleii  totbe  boit  of  my  skill. 


Sir  Geo,  Jeff.   Have  you  your  notes  f 

Blaney,   \  es,  Sir. 

Mr.  Ivilliams.  First  of  all,  acquaint  my  lord 
and  the  jury,  what  was  sworn  by  sir  Patienca 
Ward. 

Blaney.  Having  received  a  subpoena  from 
sir  Patience  Ward  about  this  matter,  I  looked 
over  my  notes,  and  turned  down  the  leaves  in 
several  places. 

Mr.  Williams.  Tell  what  sir  P&tience  Ward 
swore  concerning  cutting  of  throats;  and 
what  that  was ;  ICecoUect  yourself  about  what 
wjis  sworn  by  sir  Patience  concerning  cutting  of 
throats. 

All.  Gen.  Pray,  Sir,  don't  look  upon  youlr 
notes. 

Sir  Fr,  Win.  Your  witness  don't  remember 
whether  he  writ  notes  or  no. 

Blaney,  I  have  read  my  notes  to  day,  again, 
and  looked  upon  them ;  I  do  find  it  is  thus, 
and  I  do  really  believe  to  be  true ;  for  I  don't 
know  I  never  altered  any  man's  evidence, 
either  in  substance  or  form.  He  did  then  say. 
Upon  my  oath,  if  it  were  the  last  word  I  was 
to  speak,  I  did  not  hear  one  word  of  cutting  of 
throats. 

Mr.  Williams.  Pray,  Sir,  say  as  he  said. 

Blaney.  These  were  the  words :  '  Upon  the 
oath  I  have  taken,  if  it  were  the  last  word 
I  was  to  speak,  I  did  not  hear  one  word  of  cut- 
ting of  throato.' 

Sir  Fr.  Winn.  Was  it  writ  so  in  your  notee 
at  that  time. 

Blaney.  It  is  so  in  my  notes. 

Sir  Fr.  Winn.  Are  your  notes  altered  since  f 

Blaney.  No,  Sir. 

Sir  Fr.  Winn.  There  was  no  thought  of 
peijury  then  ? 

Sir  Geo.  Jeff.  Not  by  him,  but  by  others. 

Mr.  Williams.  Are  these  the  notes  that  wert 
then  taken? 

Blaney.  These  are  the  notes  that  were  then 
taken. 

Sir  Fra.  Winn,  I  ask  you  this  ;  did  you 
take  them  as  he  said  them  r 

Blaney.  I  did,  to  the  best  of  my  skill,  neither 
added  nor  diminished;  Sir  Patienco  in  tha 
beginning  of  his  evidence  did  say  these  words : 
That  there  was  nothing  mentioned  of  theduke^ 
but  of  St.  James's,  in  his  hearing. 

Sir  Fr.  Winn.  Are  you  sure  the  words  are 
there? 

Blaney.  They  are  here.  Any  man  that 
could  read  my  snbrt-haud  may  see  it. 

Sir  IV.  Winn.    Were  the  words  then  taken? 

Blaney.  They  were  then  taken. 

Sir  Fr.  Winn,  Are  they  altered  since  ? 

Blaney,  They  are  not,  Sir. 

Sir  Fr.  Winn.  How  are  the  words  ? 

Blaney.  That  there  was  nothing  mentioned 
of  the  duke's  name,  but  of  St.  James's  in  hie 
hearing. 

Mr.  Williams.  If  this  be  true,  it  shuts  out 
tlie  si*cond  assignment ;  but  however  we  will 
ask  him  concerning  the  other  assignment, 
whether  there  was  any  discourse  ooBoenHnf 
the  duke  after  Pilkington  eeiae  in. 
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Att.  Cen,   Whether  ht  warn  positive  to  any 

e  iliintr  ? 


Bhincif,  If  yon  please,  Mr,  Serj.  JcflTenL'S 
tras  |iIoase(l  to  press  it  u|mn  sir  Patu^nce  \>  ani. 
JSir,  you  were  plcasc^l  to  ask  t1»e  question,  ^Vas 
mil  the  disiuiurse  over  concerning  (jnoiii^  to  St. 
James's,  or  the  <liikc  of  York,  btfure  Mr 
IMkinsfton  canio  in?  Was  it  all  over  before 
l^ir.  l*i!kin^on  came  in  ?  And  Mr.  ISerj.  Jet*- 
tVries  I  hen  siiul 

Sir  Gt^o.  Jtt/'.  What  did  he  answer  to  my 
ip lotion  ?  \^  as  there  nothing*  said  of  it  while 
Le  w  as  by  ? 

hi  a  my.  Sir  Patience  Ward  said.  Not  •  one 
syllable  ut'  it  to  my  memory  ;  \«'horeii|mH  sir 
George  Jeftei  it-s  said.  Your  inv.  ntion  is  better 
than  your  memory.  And  he  replied,  my  lord, 
J  tliank  God,  1  have  a  ^ood  memory,  thou^i 
peHiaps  tliat  gfcntleman  hath  not. 

Mr.  WiUiains.  U'as  this  written  dovrn  in  your 
bookP 

Blanej/.  It  was  then  taken  by  mc  in  writing-, 
in  luy  liook. 

Mr.  WiUiams.  Is  any  thingf  altered? 

hlancy.  Not  one  wonl. 

Mr.  Wiiliams.  Diil  you  write  them  sitting 
there  as  they  were  s^Ktken  ? 

lilaneif.  Just  as  he  said  them  :  There  I  sat 
where  Mr.  Owen  sits  now. 

Att.  Gen.  Do  you  swear  you  remember  any 
part  of  it? 

B/aiiey.  Sir,  this  I  do  remember,  m  well  as  I 
can  remeniber  any  thing*  in  the  wi>rld. 
•    Att.  Gen,    Blcincy,  tell  cno  positively  what 
be  said. 

Blaney.  He  sak).  Not  oie  syllable  of  it  to  my 
laemorv  ;  1  do  remember  it.  " 

All.  Gen.    UjMMi  what  c|u»-Ktioii? 

Blancy.  Sir,  of  the  duke's  Im  iii-^  n»it  named, 
but  St.  J.uni^^s,  1  do  miu'inixr  likewisi-  ;  but 
I  cannot  well  ssiy  anv  thin**;  ( f  ihc  busin<-.ss 
of  euitiitg  of  throats ;  I  find  it  in  m\  book 
unaltrrtKl,  I  do  noi  know  thai  I  am  nti*^iakrn 

ScTJ.  Jff.  Kark  you,  ^Ir.  lilaur.y  ;  I  krinw 
his  notes  have  been  mistaken  Ktinictnncs ;  1  re* 
men d>er  once  ujK»n  Uaree-sliow  biisim^vs,  ihey 
were  mistaken.  Upon  your  «i:»lh,  Sir,  did  you 
hear  sij*  Patknce  Ward  s|K-ak  at  thiU  liuie  any 
words  concernint);  a  law-sdit  ?  Look  upon 
your  notes. —  Hlanev.  Sir.  I  udl  so. 

Mr.  Folic jfin.  What  ha\e  we  to  do  with 
Raree-show/  Arc  we  tryin**"  thai  ? 

Just.  Witltitix.  CMMUletiKai,  don't  be  ancrry, 
let  the  cause  Ik?  U'\vt\  faiily. 

Serj.  JtJI'.  I  may  ask  a  question,  1  hope.  I 
g&k  a  fairque<:ti(»n,  i  woubt  tain  nurc-t  uith  ihat 
am<ing  tiis  characters. 

Blaneif.  Sir,  I  wouhl  not  have  bniked  it  over, 
if  I  hail  met  with  any  such  thiiujf  iu  my 
nute^. 

Ati.  Gen.  Can  you  swear  any  thinir  posi- 
tively u|»on  your  iiou*s  1* 

Serj.  /r//.  It  is  some  discourse  near  iiv^i  cpiL-s- 
tion. 

Blancy.  Then,  Sir,  indee<l  it  is  not  in  my 
ttotes. 

Serj.  Jrjf,  I>iil  sir  Putieiicrc  Ward  us*?  the 
iv«rd  *  positivelv*  at  any  time  iu  your  notes; 
tnd  tell  us  to  what  ? 


one 

Serj.  Jijl'.  Did  he  swear  nofitiyely  to  my 
one  thing.'*  And  W\\  us  to  what?  1  deiiiv  ts 
be  satislied  by  Mr.  blaney's  notes.  Someiaai 
can  take  notes  on  the  ciue  side,  and  foi^ 
thinfvs  on  the  other. 

Mr.  WUfiaws,  Come,  Mr.  B«a?er. 

Bluney.  I  doD*t  see  the  word  positivew 

Se  j.  Jcjf'.  No,  not  at  all. 

Blaiiey.  i  don't  pretend  to  say  I  havewriHea 
every  word. 

Serj.  Jeff.  But  you  do  pretend  to  write  nnv 
than  he  said. 

Mr.  Williams.  What  he  writ  is  true. 

Sir  Fr.  Winn,  He  does  not  umleruike  tony 
he  t«Tit  crery  word  that  passed,  but  whether  or 
no  he  writ  any  word  that  was  not  said.  btU 
that  you  writ  true? 

Bfunry,  I  verily  believe  it  is  true. 

L.  C.  J.  Is  thai  any  mannor  od*  sstisfsdiw 
when  he  iuitb  uot  taken  all  that  wasssid,ud 
so  spoiled  the  sense,  by  leaving  out  sons  of 
the  W(»nis? 

Just.  Wit  Inns.  How  is  it  possible  for  a  Mi 
to  be  a  pfood  witnew,  that  comes  ami  swfsn  in 
one  part,  I  know  nothiuif  of  any  such  wavdt; 
and  at  anotlier  time  says  be  dues  not  write  al 
iu  his  notes  ? 

Sir  G.  frihif.  Lvt  that  pass  for  a  ni|e,aBi 
then  BO  witness  tliev  pniiluce  can  be  beliefed. 

Sir  Fr.  Winn.  Th(*y  havcpven  evidence  bj 
witiiesfies  viva  thkc^  witlntitt  notes,  and  make 
an  objection,  because  he  docn  u«»t  remeiulMr 
C'.ery  pasKage  ;  theri:(bre  he  siguities  nothing. 
We  urge  ii  in  pviut  ol*  evideru^,  my  lord;  br 
is  k  o»u  to  Iu:  a  man  very  dcxtei*ousin  wnliii|; 
!;iiurt  iiatid  ;  in  a  material  thing  he  swttisto 
the  best  ut  IiIk  reinembraiu'c.  He  took  diCB 
ln»m  the  mouth  of  the  pei>on  that  swvreift 
that  time.  My  loni,  we  a^ked  him,  wMiir 
he  wilt  any  thmg  that  was  uot  said.  Wo  \asB 
it  iu  poiiu  of  evkdunce,  my  lonl,  to  cnoopiler 
theirs. 

Mr.  William.^.  \^e  would  ^ivo  our  evjilncc* 
in,  if  they  would  ^r-|ve  us  leave. -'Kicbtsl 
i3eaver,  Were  you  by,  at  Mr.  Pilkiuj^*' 
trial  ? 

Beavfr.  My  lord,  1  was  by  all  the  while. 

Jn*(t.  Jaitii.    liiil  \0M  take  notes? 

Mr.  If  iiunim.  W  «  re  ynu  pn*s  nt  at  t^  trial 
of  Mr.  l'ili«ni;rt(tii :'— J)(^7r;-.  I  u  as  present. 

Mr.  WiltiuiiiH.  Can  ynu  ivmeuiber  what  vfl0 
suorn  by  sir  i^aiituee  >V  ard  ufiun  that  trial? 

htiinr.   \  es,  Nr. 

Mr.  W'illutmx.  Can  you  remember  what^ 
P:itieiiee  W  ^iid  sV^tMc  coiieeruiut;  cuiing  ^ 
throiiis  .' 

iltv\rr.  V.^  Icrl.  hedid  say.  that  tohislff^ 
ri^UM  i..i'1"m-u «'  till  (lis  ^iiusr  Wtis  4»vur'bcfc^ 
I'lluii'^trii  eaoh    •!.•<»  li.e  iitom.      •  Tt»  tiie^^ 

*  (.t  Uiv  reu.eit.lMii ci'.  nr\  b/r<:.  tilut  disoawfl^ 

*  f  iinti  .I'iiii:  ilii'  iliiKc  was  «>ver  Ik tiire  Piuii^ 

*  too  ( .i<n«-  u:io  ilu*  iimmh. 

V.v  \i  ihu..'t.ji.  n«'t^  did  I  e  ex'|»rt*SSft?  ni^ 
6Wi  ar  u  liiii  sir  I'.iti.  nee  \\  ard  s^iake  ;  tdifaP 
lie  cxpre^sud  huusdil 
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Bener,  SirPuicnce  Ward  did  say,  to  the 
best  of  his  remembrance,  that  the  discourse 
eoDCfming  his  hifi^ness  the  duke  of  York  was 
orer  before  sberifT  Pilkington  came  into  the 
room,  where  they  were  smoking  tobacco. 

Mr.  Williams,  He  said  these  words  to  the 
best  of  hb  remembrance  ? 

Be4rver,  He  did  so.  Upon  which  sir  George 
Jcfleries  said  agaiu  to  him,  that  he  had  a  good 
memory ;  and  he  said  he  had,  and  uiy  lord 
chief  justice  said,  you  may  thank  God  you 
biTe  a  ffood  memory ;  my  'lord  chief  justice 
bimsdrsud  so. 

Mr.  Williams.  'What  did  he  say  ? 

Beaeter,  To  the  best  of  his  knowledge,  he  did 
BOt  hear  any  thing  of  cutting  of  throats. 

Sir  Fr,  Winn.  Can  you  remember  the  way 
of  his  expression  ? 

Beorvr.  The  way  of  his  expression  was,  as 
I  remember,  to  the  best  of  my  n^merobrahce,  he 
tid  strike  his  hand  upon  his  breast,  and  said, 
when  sheriff  Pilkington  came  in,  he  struck 
hit  hand  upon  his  breast,  and  asked  him  if  he 
want  Hubert,  so  he  said,  upon  his  salvation, 
oris  the  best  of  his  knowledge. 

fir  Fr.  Winn.  What  did  be  say  P 
-  heaver.  He  said 

Sir  Fr.  Winn.  What  did  he  say  concerning 
ortting  of  throats? 

hmer.  He  said  he  did  not  hear  any  thing, 
ttbebeliered. 

Jast  Jones.  Of  what? 

Beacer.  Of  cutting  of  throats. 

Jnst  Jams.  Is  that  all  he  said,  he  did  not 
bur  any  thing  of  cutting  of  throats  ? 
^  L.  C.  J.  You  friend ;  you  said  that  sir  Pa- 
tiiaee  Ward  said  he  did  not  remember  any 
lUig  of  catting  of  throats  ;  did  you  say  so  ? 

Beaver.  Yes,  my  lord. 

L  C.  /.  And  thereupon  you  say,  my  lord 
flUtfiustice  did  commend  his  memory  'for  it ; 
piy'tbee,  how  came  lie  to  be  praised  for  such  a 
fRst  memory  when  he  said  he  did  not  remem- 
MTiay  thing  ?  Thou  hast  not  laid  the  plot 
«di  together. 

Jat.  Withens.  Was  he  commended  because 
btsaid  be  did  not  remember  ? 

JbsL  Jones.  Where  did  you  stand  ? 

Beaver,  f  stood  over- against  sir  Patience 
Ward. 

JasL  Jones.  Did  you  hear  welt  ? 

Bemer.  Yes,  my  lord,  f  heard  every  wonl. 
Besaid  he  got  honour  by  speaking  words  against 
the  Duke  of  York. 

JasLjonef.  What  is  that? 

Beaver.  That  Pilkington  had  got  honour 
|v  MaJdng  agamst  bis  highness  the  duke  of 

8eri./4g^  Id  the  mean  time  look  that  part 
•RiByoornoCes, thathe  speaks  of.  Now  I 
*Mld  ask  yoa  a  question,  friend. 

Alt.  Gen.  Pray  will  you  recollect  yourself? 
fti  you  hear  sir  Patience  Ward  say,  to  the 
hot  of  his  remembrance,  the  discourse  coftcem- 
hf  dw  duke  of  York  was  endefl  bcl'ore  Pilking- 
Ibb  came  in  ?  l*ray  wiiat  did  he  suy,  touching 
tte  discourse  of  the  duko  of  York  ? 

TOblX. 


Beaver.  Sir,  he  said  to  his  best  remembrance 
tluU  discourse  was  over. 

Att.  Gen.  What  discourse  ? 

Beaver.  Concerning  his  highness,  that  it 
was  over. 

Serj.  Jeff.  Air.  Beaver,  I  would  ask  you  a 
(question,  oecause  I  know  you  wiU  remember 
it  presently.  Do  you  remember  any  thing  sir 
Patience  Ward  swore,  that  he  never  had  a  law 
suit  in  his  life  ?  Do  you  remember  any  thing 
of  that? 

Beaver.  If  you  please,  Sir,  there  was  some- 
thing said  of  tliat. 

Snj.  Jeff.  Then  look  that  in  your  notes  too, 
Mr.  Blaney— ^Pray,  upon  your  oath,  do  you 
remember  he  used  the  word  *  positively  ?' 

Beaver.  Nothing  at  all,  positively. 

L.  C.  J.  Upon  my  word  your  memory  must 
be  commended. 

Serj.  Jeff.  Mr.  Beaver,  where  do  you'  live, 
Mr.  Beaver? 

Beaver.  I  live,  sir  I  you  know  well  enough, 
sir:  what  would  you  say  to  me  ? 

Serj.  Jeff.  I  only  desire  to  know  where  you 
live.  Sir. 

Bearer.  Hive  in  Soaper-lane,  Sir. 

Mr.  Williams.  He  is  an  honest  man.  Ho 
was  commended  when  he  was  church-warden. 

Sej^.Jeff,  Many  a  wise  man  hath  been  in  that 
employ.  \ 

Mr.  Williams.  Mr.  Crisp,  you  were  present 
at  the  trial  between  his  royal  highness  and  Mr. 
Pilkington. 

Crhp,  My  lord,  I  was  present  here. 

Mr.  Williams.  Can  you  remember.  Sir,  what 
was  sworn  by  sir  Patience  ^Vard  concerning 
cutting  of  throats,  and  how  he  swarc  it  ? 

Crisp.  I  cannot  give  any  perfect  account :  1 
was  here,  and  a  great  many  expressions  I  diil 
hear,  a  zrent  many  1  did  not  hear.  T  heard  sir 
Henry  Tulse  give  some  account,  and  sir 
William  Hooker,  that  Mr.  Pilkmgton  should 
say  such  wonts  about  the  duke's  being 
come.— 

Just.  Withens.    Go  on,  pray,  gentlemen. 

Mr.  Williams.  Can  you  say  any  thing  of 
what  sir  Patience  Ward  swore  about  cutting  of 
tlutiats  ? 

Crisp.  Sir  Patience  Ward  was  speaking 
whether  or  no  such  wonis  were  spoken  that 
IV ere  swore ;  he  did  say  there  was  something 
said,  tliat '  he  was  come  to  bum  the  city,'  that 
he  dill  confess:  but  as  to  '  cutting  of  tnroats,* 
there  was  not  a  word  spoken  *  in  iny  hearing,' 
or  to  the  best  of  my  '  remeiiibrance,'  or  soiuu- 
thtng  to  that  purpose,  1  cannot  be  ])ositive. 

Mr.  Williams.  Can.you  b«  ])Ositive  in  this, 
Sir,  tliat  he  said  *  iu  his  hearing,*  or  *  I  cannot 
*•  be  positive  ? 

Crisp.    I  took  it  in  that  way,  Sir. 

Mr.  Williams.  Pray,  31  r.*  Crisp,  I  would 
ask  \ou  this  ?  Do  you  remember  any  thing  he 
said*  whether  Mr.  l^lkiu^n  was  in  the  room, 
when  tliire  was  any  discourse  of  his  royal 
lii^hiii*ss,  or  the  dnko  of  York  i* 

Crisp.  To  the  Xmt  :  A'  my  memory,  he  spake 
it  thus:  We  were  discoursing  togsihsr  about 

Y 


824]    STATE  TRIALS^  95  Charlbs  IL  l6t3^Trial  rf  Sir  Patim$e  Ward,    ISU 


dfoin^  to  wait  on  his  iniycsBtVy  and  then  to  go 
lo  his  royal  hicfhness  \  ana  we  entered  into 
funne  other  discourse  ^  and  when  we  wece  dis- 
Gonrsipg  of  that,  Mr.  Pilkington  came  to  the 
tahle  to  us :  it  was  concerning  the  work  of  the 
day ;  and  when  we  were  about  that  disoomney 
Mr.  Pilkinpfton  came  to  us  to  the  table.  Whe- 
ther he  said  he  was  not  in  the  room,  or  came 
into  the  room  then,  J  cannot  tell ;  but  I  re- 
member he  said  he  came  to  the  table  to  us 
when  we  were  about  this  discourse. 

Sir  Fr.  Winn,  Do  you  remember  any  thing 
that  my  lord  chief  justice  said  to  sir  raioice 
Ward's  evidence. 

Crisp.  That  I  rememlier  rooi^  than  any 
other  particular,  because  sir  George  Jcfferies 
had  niade  some  reflection  upon  sur  Patience 
Ward,  and  my  lord  said.  Sir  Patience,  that  is 
usual  with  counsel  ^i  speak  so  to  evidence ; 
but  do  you  go  on  with  yonr  evidence  for  all 
that,  says  my  lord  chief  justice ;  sir  Patience, 
recollect  yourself;  it  is  supjMsed  by  your  evi- 
dence, that  vou  leave  out  those  words,  either 
about  the  duke  of  York's  being  named,  or 
about  <  cutting  of  throats ;  therefore,  sir  Pa- 
tience, recollect  yourself.  Says  sir  Patience, 
1  do  speak  ii  to  the  best  of  mv  memory.  Says 
^r  Geoi^e  Jcfferies,  upon  that  or  some  other 
time.  Your  invention  is  better  than  your  me- 
mory, which  I  took  more  notice  of  than  other 
<hin^.    \ 

Sir  JFV.  lYInn.  When  my  lord  chief  justice 
bade  him  recollect  himself,  how  did  he  express 
himself?  Did  he  say,  to  tlic  best  of  his  mo- 
wory  ?— CrMp.  That  he  did,  positively. 

Mr.  Williams,  Mr.  Crisp,  recolle(*t  yourself, 
as  near  as  may  be :  When  my  lord  chief  jus- 
tice made  that  answer,  either  to  those  words 
of  *  cutting  of  throats,'  or  the  duke  of  Yoik's 
being  mentioned ;  was  it  in  the  conclusion  of 
his  evidence  I* 

Crisp.  It  was  towards  the  conclusion;  for 
I  went  away,  being  very  much  sweltered. 

Serj.  Jeff]  Mr.  Crisp,  did  you  hear  sir  Pa- 
tience Ward  say,  in  his  evidence,  that  he  never 
had  any  suit? 

Crisp,  He  did  speak  sometliing  when  yon 
did  reflect  upon  him, '  1  do  not  remember  tliat 

*  ever  I  had  any  thing  to  do  with  courts ;  my 

*  business  is  at  home.' 

Serj.  Jeff,  A  further  question  I  ask.  Mr, 
Crisp,  can  you  tell  upon  your  oath,  whether 
sir  Patience  Ward  swore  any  thing  posi- 
tively ? 

Crisp,  I  do  not  know,  Sir ;  I  took  no  notes 
at  all ;  I  cannot  swear,  or  declare  those  words 
which  wei-e  not  spoken  ;  but  still  it  w.i:;  in  *  his 

*  hearing,'  or  the  *  best  of  his  memory.' 

Serj.  Jtfi'.  Do  you  remember  he  ever  used 
the  word  '  |K)sitively,'  or  was  positive  in  any 
partof  that  trial? 

Crisp,  I  do  rrmnnlier  he  spoke  it  very  po- 
sitively ;  but  \«  bother  he  said  the  word  '  posi- 

*  tive,*  1  can  out  say  :  but  still  it  was  with  this 
re8er\-ation. 

Serj.  Jeff,  Hark  you,  3Tr.  Crisp,  I  will  ask 
ytnx  one  thing  more.    Do  you  take  it  upou 


your  oath  positivdy,  that  he  used  either  to  the 

*  best  of  his  memon,'  or  the '  best  of  his  be- 

*  lief,'  in  any  thing  be  said  ? 

Crisp,  In  his  answer  to  my  lord  chief  jus- 
tice he  did. 

Serj.  Jeff,  In  any  other  part,  will  yon  take 
it  upon  your  oath,  positively,  that  be  ever  used 
'  the  b^  of  his  remembrance,'  or  t)ie  *  best 

*  of  his  belief?' 

Crisp.  I  said  before,  I  did  not  fix  it  in  my 
memory. 

Sir  Fr.  Winn. .  My  lord,  he  thinks  it  oon- 
▼enient  to  say  to  the  best  of  hia  memory  too^ 
Call  Mr.  Wnght. 

[Here  the  king's  counsel  attempted  to 
maik  on  the  evidence.] 

Mr.  Williams.  Pray,  my  lord,  when 
have  given  all  our  evidence  intire,  if  they  hive 
any  clbservation,  we  will  submit  to  it ;  out  to 
remark  u|)Ou  every  witness,  would  occasioa 
too  many  interruptions.  We  would  give  oar 
evidence  intire. 

L.  C.  J.  You  will  agfree,  that  they  may  aifc 
a  question  when  you  have  done  with  them  ?    > 

Mr.  Holt  (to  Mr.  Wright).  Was  you  preieat 
at  the  trial  between  his  royal  highness  and  Mr. 
Pilkin^n  ? 

Wrifr/it,  Yes,  Sir ;  and  sir  Patience  Ward/ 
I  remember,  was  asked  this  question,.  Whether 
he  heard  any  words  concerning  killings  or  cut-t 
ting  of  throats ;  and  sir  Patience  Ward  ssid. 
For  <  L-illing'  I  heard  that  discourse;  hot  Ibr 

*  cutting  of  throats,'  he  never  mentioned. 

Mr.  Williams,  You  are  a  gentleman  thai 
exercise  your  memory  ;  pray,  Sir,  did  he  say 
any  thing  of  cutting  of  throats  ? 

Wright.  It  was  to  *•  his  hearing'  or  the 
*■  best  of  his  remembrance ;'  he  did  it  very 
cautiously. 

M\\  mi  Hams.  Was  it  as  he  believed  or  re-* 
membered,  Mr.  Wright?  Did  he  say  post-. 
tively  there  was  no  discourse  of  cutting  of 
throats,  positively,  or  with  any  reference  to  his 
hearing  r 

Wright,  As  far  as  I  can  remember,  thns  he 
said,  There  was  a  discourse  concerning  '  flring 
'  tlie  city,'  but  not  concerning  *  cutting  of 
'  throats.' 

Mr.  Williams.  Did  he  say  that  pontivdyf 
or  to  the  best  of  his  undoistanding  P 

Wright.  The  occasion  of  it  was  this,  Sir, 
whether  Mr.  Pilkington  was  present  whoi  tho 
discourse  was  about  waiting  on  his  majesty,  tn 
congratulate  his  comin$^  to  town  from  Nev- 
manwet,  and  his  royal  highness ;  sir  Patience 
Ward  did  befievc  he  was  not  then  present  whea 
the  discoui-se  was  ;  he  was  in  Onildhall,  with 
the  lonl  mayor,  licensing  of  ale-liou.<$es. 

Sir  Fr,  ii'inn.  When  he  did  mention  that" 
about  *  cutting  of  throats,'  how  did  he  expresv 
himself? 

Wris^ht.  *  I  believe,  or  <lo  think,  there  wai 
*•  no  such  word  spoken.' 

Seij.  Jeff.    1  would  ask  your   parson 
question. 

Wright.  What  you  please,  sir  George. 
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Att.  Gen.  Can  you  swear  yourself  posi- 
tivdy  whai  he  said  r 

\v right.    1  swear  thus  far,  acoordingf  to  my 
reiueaibraiice. 
SSSerj.  Jeff.    I  WouM  ask  him  a  question 

Ait.  Gen.  AH  issues  must  be  tried  by  belief 
or  memory ;  what  new  practice  is  this  ?  Can 
you  swear  this  upon  your  oath,  or  do  you  only 
ay,  I  think  or  beliere  it? 

Wright.  I  speak  to  the  best  of  my  remem- 
Innce. 

Serj.  Jeff.  Mr.  Wright,  I  would  ask  you  a 
^joestion.  If  1  take  you  right,  at  the  begiu- 
niog,  there  was  a  talk  concerning  killing  and 
cnttiiig  of  throats;  my-  lord,  I  appeal  to  the 
mmor^r  of  the  court  and  the  jury,  if  he  did 
Dol  say  it  two  or  three  times  over.  Mr.  Wright, 
tcnember  what  I  say. 

Recorder.   He  dia  say  it  cautionsly. 

Just  Janes.  He  did  not  insist  upon  it. 

Herj.  Jeffl  Was  there  any  discourse,  upon 
Tour  oath,  when  sir  Patience  Ward  gave  his 
lotimony,  that  tliere  was  any  discourse  con- 
ening  kUiing  and  catting  of  throats  ? 

Wright.  He  believed  that  the  word  <  killing' 
VII  not  spoken  in  Mr.  Pilkington's  bearing. 

8aj.  J^  Now  I  ask  you  another  question. 
Nos^,  Mr.  Wright,  pray  do  you  remember  that 
there  was  any  dnoourse  concerning  sir  Pa- 
linoe's  haTinjg^  a  law-suit,  or  no  law-suit  ? 

Wri^t.  Sir  Patience  said  this  when  you 
Mde  a  reflectkm  upon  him.  My  lord,  I  hope 
)N  will  not  suffer  me  to  be  abused ;  for  I 
Mvcr  remember  I  was  in  any  court  upon  any 
iMssion  of  law  before. 

Sorj.  Jeff.  Now  I  would  ask  you  another 
^nonoo,  Mr.  Wriffht,  because  you  have  re- 
■tebered  more  than  other  jicople  hare  re- 
Mssbered ;  you  have,  by  your  profession,  an 
cMnordiiiary  occasion  to  use  your  memory ; 
^yoQ  take  it  upon  your  oatJi,  tliat  he  did 
gire  idy  evidence  positively  ? 

Wright.  I  do  not  remember  he  osed  the 
«or4 « positively.' 

Beg.  Jeff',  Did  be  swear  any  thing  positively? 

Wrifht.  I  do  not  know  what  you  mean  uy 
'piBtively.' 

Kerj.  Jeff.  Do  you  take  it  upon  your  oath 
Aitlie  did  uositively  declare  any  thing  in  that 
MP  Metbinks  a  man  of  your  profession 
iMd  understand  that 

L  C.  J.  Did  he  speak  *  positively,^  or  *  the 
'  hot  of  his  remembraooe  r '  Do  you  not  uu- 
falud  that  word  ? 

Beg.  Jeff.  Or  directly,  or  categorically,  or 
y  word  you  use ;  I  perceive  you  do  not  un- 
^niUMl  '  positive,'  therefore  1  put  another 


Ait.  Cen»  Did  he  swetr  any  thing  poei- 
tivdv? 

Wright.  The  most  of  his  evidence  that  I 
hetrd,  H-as  with  cautionary  words,  to  the  best 
•f  his  renieinbranoe. 

tkr).  Jtff,  Do  you  remember  he  swore  any 
lUng  positjvdy  ? 

Wright.  1  caiuiot  remeaiber,  Sir,  the  whole 


Serj.  Jeff.  Did  he  swear  any  thing  directly 
or  positively  P 

Wright.  Thus  far  he  said,  To  tlie  best  of 
my  remembrance,  to  the  best  of  my  know- 
ledge, tliis  discourse  was  over. 

^rj*  "^^jff'  ^^^^  ^^  directly  swear  it  ? 

Wright.  My  lord,  he  spake,  cautionarily, 
those  words  he  spake  directly. 

Att.  Gen,  Did  he  swear  any  thing  indi- 
rectly ? 

^^j-  Jeff.  "Wlierc  docs  my  parson  live? 
Where  do  you  live,  Mr.  Wrigntr  Upon  your 
oath,  where  do  you  live,  before  you  ^  ? 

Wright.  If  it  lie  a  material  question,  I  will 
answer  it. 

Just.  Ruymund.  You  must  do  it 

Wright.  My  lord,  I  live  in  Essex,  at  Wad- 
tbamstow. 

ikrj.Jeff.  Are  you  the  minister  of  the  place? 

Wright.    Yes,  Sir. 

Serj.  Jeff.  He  hath  heard  the  word  *  killing,' 
which  nobody  else  heard  before. 

Mr.  Williams.  Pray  ciill  cotonel  Birch. 

Mr.  Holt.  Come,  ool.  Birch,  will  you  corns 
over  on  this  side  f 

Mr.  Williams.  Thus,  were  you  at  the  trial 
between  his  royal  highness  andolr.  Pilkington? 

Col.  Birch.  I  was.  My  knrd,  I  am  sworn 
to  speak  the  truth,  and  the  whole  truth,  and 
nothing  but  the  truth.  As  for  speaking  no- 
thing but  the  truth,  I  shall  be  sure  to  do ;  ai 
to 'speak  the  whole  truth,  I  cannot.  My  lord, 
I  stood  where  those  gentlemen  do*  Some- 
times I  could  hear,  sometimes  I  fell  back,  and 
could  not  hear,  so  that  indeed  1  cannot  >P^ak 
to  any  one  sentence  as  it  was  delivered.  This 
is  all  I  can  say. 

Mr.  Williams.  Then  say  what  you  can. 

Blr.  Holt.  Colonel,  please  to  go  your  own 
wav. 

Col.  Birch.  My  lord,  that  which  I  took  no- 
tice of  was  the  caution  that  I  observed  sur  Pa- 
tience Ward  to  give  his  evidence  with,  that 
was  the  principal  thing ;  I  heard  some  pieces 
of  other  tilings,  and  then  by -and  by  I  was  put 
out  of  hearing.  But  methought  it  was  some- 
thing strange,  because  I  have  not  usually  heard 
Uie  like,  and  therefore  I  charged  my  memory 
with  it ;  that  is,  Some  things  he  said  to  tlui 
best  of  his  memory,  other  things  as  he  remem- 
bered, or  to  the  best  of  his  knowledge ;  these 
were  the  tlimgs  that  I  charged  my  memory 
witlial,  but  to  what  sentence  he  applied,  1  am 
not  able  to  g^ive  your  lordship  an  account,  upoa 
my  oatlu 

Mr.  Williams.  Cokmd  Birch,  did  you  ob- 
serve this  in  giving  liis  evidence,  generally : 
was  it  according  to  his  remembrance,  or  cau- 
tiously ? 

Col.  Birch.  Tliat  was  the  main  thing  lis 
spoke  of;  what  he  did  in  the  general,  hus 
with  caution. 

Att.  Geu.  Can  you  judge  of  that  by  what 
you  heard? 

Col.  Birch.  I  am  very  ancient,  Mr.  Attor- 
ney ;  but  1  can  judge  of  a  man's  caution  by 
his  speaking. 
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Att,  Gen,  Colonel,  did  you  see  him  strike 
his  hand  upon  his  hreast  ? 

Col.  Birch.  1  do  not  remember.  I  cannot 
a]iplv  it  to  any  sentence ;  but  from  henceforth 
I  will  never  give  evidence,  but  what  1  can  do 
directly. 

Mr.  Williams.  Mr.  Northey,  were  you  at 
the  trial  between  his  royal  higlmess  and  Mr. 
Pilkington? 

Norihey,  My  lord,  I  was  there,  and  stood 
behind  there,  but  1  could  not  hear  very  per- 
fectly, to  know  any  sentences  fully. 

BIt.  Williams.    What  did  you  tlbser^e  ? 

Northey.  I  do  remember  that  sir  Patience 
Ward  did  several  times  say,  to  the  best  of  his 
memory,  and  to  the  best  of  his  knowled^,  one 
time  particularly,  sir  George  Jefferies  did  par- 
ticulaSrly  say,  that  his  invention  was  better  than 
his  memory. 

Mr.  Thompson.  Was  that  towards  the  con- 
clusion of  his  evidence  •* 

Northey.   He  did  it  several  times. 

Mr.  Thompson.    But  that  time,  8ir  ? 

Northey.  He  did  swear  very  cautiously,  to 
the  best  of  his  remembrance ;  I  cannot,  my 
lord,  say  what  he  swore. 

Sen. /r^  You  heard  my  question:  when 
I  said  to  him  his  invention  was  better  than  his 
memory,  upon  your  oath,  u|Mjn  what  occasion 
was  it  K 

Northey.  Really  I  cannot  Kay,  sir  George, 
what ;  but  your  voice  l)eing  much  louder  than 
other  men's  I  heard  you  plainly. 

Mr;  Holt.  Mr.  Nelson,  were  you  at  the  trial  P 

Nelson.  My  lord,  1  was  present  at  the  trial, 
and  in  some  cases  sir  Patience  Ward  did  rely 
upon  his  memory,  for  sir  Geor&^c  told  him,  Ins 
invention  was  hotter  than  his  memory. 

Mr.  Wifliams.    Do  you  remember  if 
he  did  so  ? 

Nelson.  I  had  not  remembered  this,  Mr. 
Williams,'if  it  had  not  been  for  sir  George  Jei'- 
ferics*s  reply. 

Sir  Fr.  Winn.  Mr.  Baker,  pray  will  you 
U'M  my  lord  what  you  know  of  sir  Patience 
^Vard's  giving  evidence  ? 

Baker.  My  lord,  according  to  the  best  of 
my  remembrance,  my  lord  chief  justice  Pcm- 
bcrton  did  say,  sir  Patience,  sir  Patience,  you 
speak  to  the  best  of  your  memory,  to  the  Best 
of  your  remembrance;  I  soy,  uiy  lonl  chief 
jubtico  Pembertou  did  spealc  to  sir  Patience 
Waril,  sir  Patience,  sir  Patience,  you  speak  to 
the  best  of  your  memory.  My  lord,  says  he, 
I  do  it  to  the  l»est  of  my  remembrance,  my 
lonl,  all  that  I  can  say. 

Mr.  Williahts.  Can  you  remember  the  oc- 
casion of  this,  or  the  time? 

Baker.  My  lord  s\Hike.  to  him  once  or  twice ; 
as  I  remember,  he  said  once,  mind  your  evi- 
dence^  sir  Patience ;  sir  Patience  was  angry  a 
little  at  somebody. 

Mr.  Williams.   Oin  you  say  what  was  it  ? 

Baker.  Some  words,  as  I  remember,  passed 
hetwe^^n  sir  George  Jefferies  and  sir  Pfttience. 

Mr.  Williams.  And  what  was  the  occasion  ? 
Buk^r.  1  cannot  remember,  indeed. 
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Mr.  Williams.  Did  you  obierre  npoo  tbc 
trial,  that  sir  Patience  Ward  did  swcmr  ge- 
nerally positively,  or  to  the  best  of  his  remeio- 
brance? 

Baker.  I  apprehended  him  to  swear  to  hb 
hearing  and  memory  sometimes. 

Just.  Jones.  Do  you  remember  the  ptrtica- 
lar  things  he  swore  ^ — Baker.  No,  my  lord. 

Serj.  Jfff.  I  would  ask  Mr.  Blaney  thb:  I 
know  3'ou  exactly  take  notice  of  what  he  says ; 
find  out  in  your  book.  Sir  Patience,  sir  Patience, 
you  sjienk  to  your  memory. 

Mr.  Williams.  Mr.  Bennet,  praj  can  yoo 
remember  what  was  sworn  by  sir  Patienoe 
Ward? 

Bennet.  Sir,  I  was  here,  and  I  could  heir 
very  little ;  but  then  some  time  afler,  soiiie- 
thing  towards  the  latter  end,  I  got  my  head  in, 
and  could  hear  a  little,  and  that  was  that  Mr. 
Pdkington  was  not  at  the  table,  and  the  dis- 
course was  ended  before  he  came,  of  waitinig^ 
upon  his  royal  highness,  about  goiog  to  ha 
m^^esty,  and  aiYer  to  St.  James's. 

Sir.  Williams.  How  did  he  speak  that,  posi- 
tively, or  to  his  remembrance  ? 

Bennet.  He  was  asked  boih  by  you  and  ar 
George  Jefferies.  He  did  not  answer  you,  but 
he  answered  sir  George ;  fur  sir  George  asked 
him  this  cpicstion,  Was  tliis  discourse  quite 
over  before  3Ir.  Pitkington  came  in?  UeiU 
declare — (I  will  tell  you  immediately,  if  Toa 
will  give  me  leave)  lie  did  declare  not  one  tittle 
was  spoken,  or  to  that  [lurpose.  It  was  the 
latter  part,  near  it  I  am  sure. 

Sir  Fr.  Winn.  How  did  he  e.vprcss  himselTiD 
thut  ? 

Bcnncf.  He  declaretl,  as  I  have  told  yoa, 
that  not  one  syllable  Was  spoken  in  hik 
hcnringc. 

Sir  f ';•.  Winn.  He  says,  my  lord,  that  not 
one  syllabic  was  spoken  in  his  hearing. 

Scij.  Jeff'.  11  ic  court  hears  what  he  saj-s. 

Sir  Fr.  Winn.  Sir,  that  agrees  with  the  DOlei 
of  Mr.  Blaney. 

Sm;j.  J(^'.  The  word  that  he  said  was,  to 
the  best  of  his  memory.  How  was  the  word, 
sir  Patience,  sir  Patience ! 

Blaney.  That  was  not  in,  Sir. 

Sir  Fr.  Winn.  My  lord,  now  we  will  £0  to 
another  part  of  the  evidence ;  we  will  cdl 
persons  of  quality,  that  have  long  known  ar 
Patience  Ward,  tnat  will  give  your  lordship  an 
account,  whether  he  be  a  man  likely  to  Ar- 
swear  himself  corruptly  and  wilfully.— Sr 
William  Uiissel,  are  you  sworn?  Pray  how 
long  have  you  known  sir  Patience  Ward? 

Sir  W.  nnssel.  Near  upon  20  years. 

Sir  Fr.  Winn.  Pray  will  you  give  an  tC" 
count  what  you  know  of  him*? 

Sir  n^.  Russel.  1  have  had  several  trumc* 
tions  with  him  for  several  sums  of  moiMji  1 
never  found  but  very  fair,  and  honest,  and  re- 
putaldc  dealing.  I  have  known  him  almoil 
20  years,  1  have  dealt  with  him  foriefvtl 
sums  of  money,  and  hare  found  him  yeiy  ftiTi 
iust  and  reputable  in  tU  transactioiui "  ' 
him  and  me. 
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"iUimm.  I>o  you  think  he  would  wil- 
NimipUy  forswear  hunself  ? 

RmsteL    I  nemhad  that  opinion  of 
raa  impanoeUed  upon  the  jury,  but  the 
used  me,  and  I  went  away. 
'Uiktms,   Sir,  did  you  owerve  him  to 

of  truth  in  his  trading  ? 

Rustel.  Ever,  Sir. 

^Uiamt,  Waa  he  girea  to  tell  lies,  or 
le? 

Rut$eL  I  alwayi  found  him  a  man 
nd  justice  ID  bk  dealing.  aU  the  time  I 
b  him. 

feffl  ISir  WinSam,  I  know  you  will 
e  truth ;  you  are  a  civil  gentleman. 
ni  not  taken  htm  to  be  aiactioua  sedi- 
in  ?  ^  Did  you  look  upon  him  to  be  a 
ll-a£fi?cted  to  the  king  and  govern- 

.  Ansae/.  I  never  did  oonoem  myself 
illairs  much,  I  never  had  any  converse 
I  fdwut  them. 

T^.  I  kn«>w  you  were  a  common- 
man  in  his  mayoralty. 
.  RuauL   I  was  a  common  council- 
is  time. 

rem.  Prav  upon  your  oath,  did  you 
n  him  to  be  a  man  well  affected  to  the 
lent? 

\  Rus$el,  I  do  not  understand,  Mr. 
,  that  I  ought  to  pass  my  opinion  upon 
;n  thatpoint. 

9€n.  Have  you  not  observed  in  the 
ictiote  there? 

.  RMitel.   I  was  concerned  in  that  time 
was  mayor. 

ren.  How  did  you  observe  him  ? 
.  RusteL  I  do  not  know  that  I  h%ve 
m  ^eak  in  a  court  of  aldermen, 
/en.    I  ask  you,. Sir,  would  he  strain  a 
•erveanarty? 

'.  Ruueh  I  do  not  know.  Sir. 
Villiamt.    1  think  you  have  known  sir 
'  a  ffreat  while :    Do  you  take  him  to 
d  subject  to  the  king,  or  no? 
.  Ru$$eL    I  never  knew  otherwise  by 

'.  Winn,  Mr.  John  Johnson. 
Jones.    This  kind  of  evidence  doth 
sry  little. 

der.  It  is  a  very  improbable  thing,  that 
lat  hath  borne  so  many  great  offices, 
k  represented  the  king  in  that  great 
krd  mayor,  should  be  guilty  of  this. 
ren.  My  lord,  if  they  talk  of  reputation 
,  we  win  call  all  the  court  here  for  the 
Ml  of  our  witnesses. 
Janei.   For  a  man  that  hath  been  so 
as  sir  Patience  hath  been,  there  is 
e  more  to  be  said  for  his  reputation. 
^  Winn,    Mr.  Jobnspn,  do  you  know 
Bce  Ward?— JoAwfon.  Yes,  Sir. 
\  Winn,  How  long,  Mr.  Johnson,  have 
mi  him  ? 

Ml.  Ten  or  twelve  years,  Sir. 
%'  Wimt.  Have  you  had  dealing  with 


Johnton,  Yes,  Sir,  for  considerable  sums,  for 
thousands  of  pounds.  '   ^ 

Sir  JFV.  Winn.  Has  he  deah  with  yon  as  a 
just  man? 

Johnson.  A  very  honest  just  man  as  ^er  I 
dealt  with  in  my  ufe.  '   "" 

Sir  Fr.  Winn.  Do  you  thiuk  he  would  finr- 
swear  himself? 

Johnson'.  I  don't  think  he  would  tell  a  lie. '' 

Att,  Gen.  No,  not  for  a  party? 

Johnson.  No,  not  for  a  partv.  Said  I,  sir 
Patience  Ward|  you  are  lookeu  upon  to  be  a 
person  disaffected  to  the  government.  Says 
lie.  It  is  my  misfortune ;  I  am  as  loyal  as  any 
man  in  £nj^land. 

Just.  Wtthins.  Hark  you,  Sir,  pray  how  came  ' 
you  to  question  whether  he  was  or  no? 

Johnson.  Being  intimate  with  him,'Str. 

Just.  WUhins.  What  made  you  doubt,  to 
ask  the  question  ? 

Mr.  Follexfcn.  Do  you  apprehend  him  to 
be  a  man  that  would  flirswear  himself? 

Johnson.  No,  truly,  he  was  a  man  of  few 
words. 

Mr.  Pollexfen.  Was  he  cautious  ? 

Johnson.  Yes,  Sir,  as  exact  a  man  as  ever  I 
dealt  with  in  mv  life.— I  am  very  well  known 
in  the  court,  I  don't  come  to  serve  a  party. 
I  can  serve  his  majesty  as  well  as  some  in 
court. 

Sir  Fr.  Winn.  Mr.  Toriano,  how  long  have 
you  known  Sir  Patience  Ward  ? 

Mr.  Toriano.  Thirty  years. 

Sir  Fr.  Winn.  In  all  the  time  have  yoo 
looked  upon  him  as  fair  in  bis  dealing  ? 

Toriano.  1  have  known  him  a  man  or  truth, 
one  that  would  not  be  talse,  to  his  knowledge. 

Sir  Fr.  Winn.  Do  you  think  he  would  for- 
swear himself? 

Toriano.  I  don't  think  he  would  tdl  a  lie  to 
his  knowledge. 

Serj.  Jeff.  You  say  how  long  you  have 
known  sir  Patience  Ward:  Have  you  not 
wondered  within  3  or  4  years  ? 

Toriano.  I  have  not  meddled  with  things! 
He  bath  by  his  discourse  been  as  loyal  as  myi 
as  any. 

Mr.  Williams.  Mr.  Pickering,  how  long( 
have  you  been  acquainted  with  air  Patience 
Ward? 

Picketing.  My  lord,  I  have  been  aoquaiated 
near  40  years.  We  have  dealt  together  at 
long  as  he  did  follow  a  trade. 

Mr.  Williams.  Pray,  in  your  conversation 
and  dealing  with  liim,  did  yon  observe  him  a 
man  given  to  lying,  or  falseness,  or  deceitful* 
nes9,  m  his  conversation  and  dealing  ? 

Pickering.  I  never  in  all  my  life  did  observe 
him  guilty  of  any  thing  inclining  that  way, 
but  of  a  fair  conversation,  never  given  to  many 
words. 

Mr.  WilliaM  Do  you  think  he  would  cor- 
ruptly forswear  himself  upon  any  account? 

Pickering.  Truly  I  believe  not  willingly  do 
it,  nor  any  Uiinff  that  way. 

Att.  Oen.  Mr.  Pickering,  you  have  observed 
him  to  be  swerving  of  late? 
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Pickering.  Truly  I  have  been  a  oommbn 
oouncil-man  in  the  ward  where  he  is  alder- 
mao,  and  all  the  discoarse  I  heard  fitmi  him 
was  very  loyal  truly. 

Sen.  Jefi  By  his  actions  tou  have  looked 
upon  him  to  be  a  man  very  well  affected  to  the 
govemmcint? 

Sir  Geo.  Tre^y.  fTo  Capt  Griffith.)  Do  you 
know  sir  Patience  Ward  ? 

Capt  Griffith,  I  have  known  him  evtr  since 
he  hath  been  alderman  of  that  ward. 

Sir  G,  Trebv,  How  many  yejurs,  sir? 

Capt.  Griffith,  About  tnirteen  or  fourteen 
years. 

Sir  G.  Treby,  In  all  that  time  how  have  you 
looked  upon  hmi  ? 

Capt.  Griffith.  I  have  looked  upon  him  in 
that  repute  he  was  in  as  an  alderman.  I  never 
had  anV  dealings  with  him. 

Sir  G.  IVeby,  Did  you  think  he  would  for- 
swear himself? 

Capt.  Griffith.  No  truly,  I  think  no  man  of 
honour  would  forswear  himself. 

Att.  Gen.  Captain  Griffith,  upon  your  oath, 
how  hath  he  carried  himself  towards  the  go- 
vemment  ? 

Mr.  Williams.  Sir  Harry  Tulse,  in  all  your 
time  did  you  find  him  to  be  a  man  given  to 
tell  stories  for  truth  ? 

Sir  II,  TaUc.  Sir,  I  never  had  any  dealing 
with  him  in  matter  of  trade. 

Mr.  Williams,  How  did  you  find  him  in  his 
conversation. 

Sir  H.  TuUc.  Truly,  Sir,  I  never  heard  any 
thing  ill  of  him. 

Blr.  Williams.  Do  you  fiud  him  a  man  of 
falsity  or  truth  in  his  conversation  ? 

Sir  H.  Tulsc.  1  never  had  any  dealing,  so  can 
speak  little  ;  I  never  lieani  any  thing  amiss  of 
him  ;  I  have  heard  he  is  a  very  considerable 
merchant,  and  1  believe  he  is  so,  and  accounted 
a  very  ci\il  gentleman .  1  have  had  the  honour 
to  sit  in  the  court  of  aldermen  ten .  years  witli 
him,  and  we  have  had  sometunes  some  differ- 
ence in  judgment. 

Sir  Geo.  Trcby.  Would  he  wilfully  forswear 
himself,  do  you  think  P 

Sir /f.  Tulse.  Truly,  I  believe  not. 

Seij.  Jeff]  Do  you  believe  every  thing  he 
swore  at  the  lust  trial  was  true  ?  You  are  upon 
your  oath,  sir  Harry  Tulse. 

Sir  H.  Tulse.  1  believe  they  were  not  true. 

Serj.  Jeff.  Sir  William  Hooker,  we  would 
give  yon  no  more  trouble. 

Mr.  Williams.  Because  they  called  you.  Sir 
William,  1  would  ask  you  a  question,  what  do 
you  think  of  sir  Patience  Ward  ? 

Sir  W.  Hooker.  Truly  thus,  according  as  it 
hath  been  said ;  but  truly  when  I  consider  what 
a  condition  sir  Patience  VVard  was  in,  when  he 
delivered  his  evidence ;  for  to  my  remem- 
brance, he  looked  like  a  man  three  quarters 
dead — 

H&tj.Jeff,  Do  you  believe  whatever  he  swore 
was  tmer 

Sir  W.  Hooker. 
heswurethai. 


JoBt  Jones,  Haveyoa  done  ? 

Mr.  Williams.  We  have  done,  we  leci 
the  court 

Serj.  J0^.  Sir  Francis  Lee-^SbPnuicSi 
yon  at  this  trial,  and  do  you  remember  wl 
Patiirace  Ward  said  at  the  trial  ? 

Sir  F.  Winn,  Always  you  come  with 
at  last. 

Mr.  Williams.  This  is  a  new  way  of  go 
work. 

Su*  Fra,  Lee.  I  was  upon  the  jury  be 
his  royal  highness  and  Mr.  PiUdngtoDy  a 
Patience  did  swear,  that  Mr.  Pilkiiigtoi] 
not  in  the  room,  when  the  discourse  cona 
the  duke  of  York  was  mentioned  ;  but 
wards  did  swear,  when  Mr.  Pifldngton  sa 
hath  burnt  the  city,  said  he,  I  dapped  my 
upon  his  mouth,  and  the  other  upon  his  li 
and  bid  bun  esmlain  himself;  who  do  yon  i 
Hubert?  Shr  Francis  Butler,  whd  was  our 
man,  and  stood  next  to  me,  jogeed  me,  ai 
metake  notice  of  that ;  and  sol  did  :  and 
we  had  this  discourse  together,  he  sai 
Francis,  1  would  have  had  you  to  take  nc 
did  you  take  notice  of  it?  I  told  him] 
Truly  it  seemed  clear  to  me.  That  he  si 
swear  he  was  not  present  at  the  discourses 
the  duke  of  York,  and  aAerwards  he  must 
he  meant  the  duke  of  York ;  or  else,  whats 
be  have  stopped  his  mouth  for  ? 

Mr.  Williams.  My  lord,  here  are  cenA 
that  heard  all  the  trial,  they  might  have 
called  certainly  in  order.  But,  m v  lord,  to 
in  at  last,  when  the  thing  is  heard  on  both 
then  to  come  in  with  witnesses  again,  I  d 
understand. 

L.  C.  J.  They  may  call  theirs,  when 
have  done  with  yours. 

Sir  J^.  Winn.  My  lord.  Twill  but  put  thi 
instance  ;  in  a  civil  cause  it  hath  been  dc 
much  more  in  perjury. 

Mr.  Williams.  We  will  leave  it  to  the  o 
if  Mr.  Attorney  says  he  will,  we  will. 

Just.  Withins.  Take  your  liberty  on 
sides,  I  pray. 

Att.  Gen.  If  sir  Patience  did  not  knov 
be  false,  then  it  is  no  pcriury. 

Sir  Geo.  Treby.  I  said  no  such  words.* 

Just.  Withins.  They  resolve  they  will 
elude  ;  therefore,  gentlemen,  take  your  ti 

Att.  Gen.  I  remember  what  you  pro[ 
the  other  day,  you  made  a  speecti  after  ti 
three  o'clock  in  the  aHemoon. 

Sir  Geo.  Treby,  Who,  did  I  ? 

Just.  Withins.  Nay,  good  gentlemen,  d 
quarrel. 

Sir  Geo.  Treby.  I  desire  to  say  a  word  or 
That  your  evidence  doth  not  at  aO  eoooi 
ours,  It  stands  witli  it ;  let  them  have  as  B 
reputation  as  they  will.  They  say,  sir  1 
ence  Ward  did  say  thus  and  thus,  as  coiM 
ing  cutting  of  throats,  and  as  concerniiif 
discourse  being  ended,  and  as  concerning 
duke's  being  not  named  ;  ours  say  the  I 
too :  but  they  say  more  ;  th^  <^^^ 
with  all  the  caution  in  the  wondy  mm  tti 
ginoing  to  the  end.    My  levd  eUdfi 
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oonecthimielf;  he  nys,  he  sprnkt 
ory.  Upon  sir  George  Jefferies|8 
I  says,  he  speeks  to  the  besi  of  his 
ce,  and  theroipoD  is  that  memora- 
of  sir  George,  your  inventioa  is 
your  memory.  One  of  thdjr  own 
Ays  it  was  so,  aod  so  says  Mr. 
d  so  4ays  another  witness.  While 
le  contiinieil,  whether  he  was  there 
Harry  Tube  doth  agree,  that  he 
be  did  see  him.  Now,  under  favour 
t  see  him,  he  might  say  he  was  not 
DO  man  can  swear  otherwise  than 
0  his  senses ;  what  a  roan  does  not 
e  bdiind  his  back,  although  he  had 
himself  with  that  caution,  as  he  did 
!lC,wiUi  the  greatest  caution,  and 
did  believe,  he  was  not  there.  My 
)f  their  witnesses  wiU  undertake  to 
d  the  word  positive :  they  donH 
thing,  it  is  impossible  any  man 
t  that  there  were  these  words  of 
hey  mwht  be  said,  and  not  heard 
ey  mi^^t  be  said,  and  not  observed 
None  of  them  did  pretend  to  write 
pt  the  first ;  and  from  the  evidence 
I  have  aU  the  reason  in  the  world 
:hat  his  notes  did  contain  all  those 
id  all  those  qualifications,  that  we 
why  dse  should  he  be  to  seek  to 
n  short-hand?  He  did  not  know 
i  bad  notes  here;  he  did  know, 
e  had  oonsuHed  the  notes  since. 
'  man  in  the  world  lay  by  notes  at 
hat  intended  to  give  full  evidence  ? 
will  say  that  for  liim,  he  does  not 

0  say  positively,  but  according  to 
his  memoir,  and  according  to  his 

William  Hooker  sajrs,  he  was  in  a 
MOD.  Here  are  a  great  many  gen  • 
»d  all  exception  in  the  worfd,  that 
lieaKng  was  so  fair,  that  he  never 
hat  he  ^was  most  exact  and  most 

dealing.    It  is  impossible  that  a 

1  avoid  auch  an  evil  as  this  b,  for 
time,  and  in  so  great  places  and 
ahotild  now  at  last  be  guihy  of  such 
base  sort  of  crime  as  fieijury  is, 
nan  ought  to  presume  of  another, 
i  be  the  greatest  and  plainest  proof 
rary.  But,  my  lord,  on  our  side  is 
proof  that  can  be,  by  witnesses  that 
;ne  words  as  well  as  the  qualifica- 
rme  of  our  witnesses  is  woith  abnn- 
beir  witnesses  that  did  not  write, 
(och  a  one  as  docs  not  shew  his 
t  as  I  said  before,  they  were  tes- 
JT  Patience  Ward,  with  all  those 
ind  we  do  think,  that  there  is  no 
e  worid  that  this  should  be  piTJiiry. 
iams.  Gentlemen,  I  am  of  <.'onnscl 
mdant,  and  the  mieilion  is,  gentle- 
Iber  sir  Fatience  Ward  be  guilty  of 
md  malicious  peijury  that  is  laid  to 

in  this  information  ?  Gentlemen, 
€0  all  hands,  and  that  will  appear 
m  hath  been  no  manner  of  evidence 


^venforthe  Idngagauist  iu  PMienceWard 
eiiher  as  to  his  honour,  or  rq;mtation,or  tmth ; 
there  is  nothinff ,  gentlemen,  endeavoured  to  be 
charged  upon  him,  but  this  particulaur  crime. 
The  gentlemen  that  prosecute  him  do  notofier 
any  one  thing  against  his  rqiutation  or  his 
dealing ;  so  that,  gentlemen,  for  ausht  appears 
to  you  yet,  before  this  was  laid  to  Ids  cnarge, 
he  was  a  very  dear  man.  Gentlemen,  he  hath 
borne  gr(sat  offices  in  the  city  of  London ;  he 
hath  liien  lord  mayor  of  London  ;  be  is  now 
ina  considerable  phice of  mafiristracy ;  he  is  an 
alderman.  We  have  proved  by  several  gen- 
tlemen, he  is  a  man  of  great  value,  a  man  of 
great  reckoning  and  deuing,  a  man  of  truth, 
a  man  of  veracity,  a  man,  that  they  believe, 
would  not  forswear  himself  for  a  world :  gen^- 
men,  the  very  witnesses  against  us,  they  say  it. 
Sir  William  Hooker  tells  you,  hewasundortlml 
consternation,  he  was  like  a  man  three  parts 
dead,  so  that  there  could  be  nothing  of  malice  in 
that  man  ;  he  was  without  sense,  without  pas- 
sion ;  and  if  any  thing  was  done,  it  was  done  as* 
it  were  by  a  dead  man,  a  man  that  was  sense- 
less. Sir  Harry  Tulse  believes,  he  woidd  not 
willingly  have  peijured  himself ;  then  he  is 
not  guilty  of  wilful  perjury,  and  that  is  the 
question  you  are  to  try.  Now  I  have  said 
this,  gentlemen,  as  to  the  condition  of  the 
person.  And  now  for  the  imputations  that  are 
laid  upon  him.  Tbe  seeond  observation'  tiiat  I 
make,  is  from  the  nature  of  the  crime  ;  we  are 
accused  of  penury ^  first,  that  we  have  perjured 
ourselves.  That  in  any  one  casual  thing  done 
upon  any  account  whatsoever,  to  prove  the 
net  done,  that  a  man  is  peijured,  it  is  an  easy 
matter.  Men  are  sulgect  to  mistake;  the 
words  spoken,  gentlemen,  were  s^ken  in  a 
very  fiew  moments.  Consider  what  a  itang 
the  memory  of  man  is,  how  subject  men  are  to 
mistake  wcMrds.  To  say,  that  men  ahall  not 
differ,  that  there  shall  be  no  variation  between 
man  and  man,  it  is  to  put  an  end  to  all  con- 
versation, there  would  bene  bringring  (^wit- 
nesses, iftheremi^tbe  no  variation.  Nay» 
gentlemen,  to  justify  what  I  have  obserred  to 
you,  observe  these  two  gentlemen  :  sir  H; 
Tulse,  he  tdls  you^  that  ue  words  were  faj 
wav  of  question,  Is  the  duke  come  ?  That 
Pilxingtou  should  speak  the  words  by  way 
of  question.  Is  the  duke  come  P  Is  he  come 
to  cut  our  throats?  So  that  he  tells  you, 
Pilkington  said  these  words  by  way  of  inter- 
rogation. This  is  the  evidence  of  sir  Harry 
Tulse;  and  both  of  them  agree,  gentlemen, 
that  they  were  spoken  at  one  time.  ^Vhat 
says  sir  William  Ilookcr  ?  How  does  he  ap- 
prehend these  words  ?  lie  tells  you  they  were 
pofiitive  in  the  present  tense :  He  is  come,  he  is 
come  to  destroy  our  \uves  and  children.  So 
that  if  these  gentlemen  mistake,  one  takes 
them  by  way  of  question ;  the  other  says,  they 
\f  ere  delivered  positively,  in  the  present  tensi*. 
Suppose  this  were  lirou^ht  against  these  per- 
sons, no  man  will  say  this  is  perjury.  As  thesn 
i^iitlemen  have  misremembere«l,  so  might  sir 
Patience  Ward  have  misremembered ;  and  if 
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be  bad,  it  is  his  infimiitj,  no  criiiM :  lor  any 
man  is  snbject  to  mistake.  We  are  now  vpon 
the  perjury,  and  it  is  not  any  thing  that  is 
fldBirinative,  but  they  are  negatives.  The  first 
tiegatiye  is  this,  that  he  should  say  there  was 
no  mention  of  cutting  of  throats.  Say  P  The 
question  is,  what  was  the  discourse  about 
cutting  of  throats  ?  Sav  I  there  was  no  dis- 
course about  cutting  or  throats ;  it  is  natural 
to  a  man  to  say,- 1  heard  no  such  thing,  and 
every  man  must  speak  to  his  hearing;  it  is 
.that  which  must  pierce  your  ears  ;  that  organ 
must  be  touched.  There  was  no  discourse,  1 
iieard  no  discourse ;  I  could  say  no  otherwise, 
nor  any  man  that  goes  by  common  reason.  It 
must  be  by  hearing,  it  is  not  natural :  wonH 
you  beheve  what  they  say,  that  sir  Patience 
Ward  did  say,  and  Mr.  Blaney,  and  other  wit- 
nesses with  him,  there  was  no  such  discourse  f 
Is  it  not  rational  for  a  man  to  believe  there  vras 
no  such  discourse  ?  So  that,  1  take  it,  was  the 
nature  of  the  thing.  For  the  other  thing,  there 
is  not  one  man  that  hath  proved  it  to  you,  that 
he  said  there  was  no  discourse  of  cutting  of 
tliroats.  Let  them  shew  me  that  witness  that 
he  did  positively  say  it,  and  then  1  wiU  give  up 
the  cause,  for  my  share.  I  am  sure  Mr.  Aston, 
a  clerk  in  the  court,  he  says  it  was,  to  the  best 
of  his  observation.  Mr.  Aston  is  a  man  that 
uses  to  be  here^  and  a  vigilant  man  in  the 
court ;  he  does  not  take  it  upon  him  positively. 
These  worthy  gentlemen,  the  aldermen,  don't 
take  upon  them  positively.  Their  witnesses 
were  wary  in  it.  Are  there  any  two  of  them 
agree  how  the  words  were  spoken  ?  So  that, 
^ntlemen,  there  is  no  positive  proof  against 
lis.  Now  the  proof  lies  on  our  part.  We 
prove  very  plainly  by  Mr.  Blaney ;  and  can 
any  man  do  better  in  this  case  ?  The  same 
evidence  runs  to  the  other  two  instances,  as  to 
this ;  therpfore  I  do  not  love  to  multiply 
words.  Now  our  evidence  is  to  justify  this. 
Here  is  Mr.  Blaney,  he  sat  in  a  most  proper 
place,  and  the  most  likely  to  hear  of  any  man 
in  the  court ;  be  sat  in  the  middle,  between  the 
court  and  the  jury,  near  the  witnesses,  heard 
as  much  as  any  about  tlio  court.  He  tells  you 
directly,  he  did  refer  his  evidence  to  his  bear- 
ing ;  he  tells  you,  he  referred  all  the  parts  of  it 
either  to  his  meiiiorv  or  his  ol)servatIon.  He 
iloes  not  trust  to  a  fnW  memory  ;  but  he  tells 
you  he  took  it  in  writing,  and  tells  you  that 
writing  is  here  ;  he  procluces  it  here.  He  is  a 
gentleman  that  uses  to  take  writing ;  so  that 
if  you  give  credit  to  this  gentleman,  certainly 
he  is  in  the  ripht.  Mr.  Blaney  is  not  alone  in 
this  matter;  we  have  called  several,  and  they 
agree  with  Mr.  Blaney.  Every  witness  that 
^(jeaks  justifies  Mr.  Blaney.  fijo  that  we  have 
so  many  witnesses  that  justify  every  thini^,  or 
most  of  the  things  that  we  have  said.  Now, 
gentlemen,  when  I  have  said  all  this  to  you, 
consider ;  for  there  are  some  things  remaxki»- 
ble  in  all  causes,  and  the  truth  is,  all  the  wit- 
'  nesses  give  you  one  remarkable  instanoe,  and 
that  is,  of  sir  Geo.  JefTeries,  that  he  made  a 
commtsBt  upon  tbt  W{)rd  memory ;   be  ad- 


mired his  invention,  but  lenened  hit  nMinoiy, 
as  if  the  gendeman  had  bem  troubled,  tint  be 
had  not  remembered ;  for  I  remember  it  wu 
a  reflection  upon  his  memory;,  that  hie  meBNiy 
was  not  better ;  but  commended  his  inventiw 
mightily.    So  that  this,  gentlemen,  is  a  re- 
maikaUe  thing.    They  give  you  that  instaiei . 
to  justify  what  was  said  by  Mr.  Blaney.  Noir, 
gentlemen,  I  have  said  afi  Uiis  to  yoo,  wenotf 
rdy  upon  these  things.    They  ask,  wbelbcr 
any  thmg  that  vras  saki,  was  pontive  F  It  wh 
atrial  lasted  some  hours  ;  ana  I  tSbkk  air  A- 
tience  Ward  was  an  hour  in  emmining.    Did 
hesayany  word  positively  ?  Canany  mnai- 
Bwer  sncn  a  question  ?  It  is  an  imperllBeBt 

aucstion.  Gentlemen,  upon  those  three  mittn 
bat  are  assigned,  whereof  he  was  aoeosed;  « 
for  those  thrte  things,  they  are  answered  piiti- 
cularly.  Gentlemen,  now  vre  are  inyNr 
hands,  and  the  <|ue8tkm  is,  what  yon  wiu4i 
in  our  case  ?  Here  is  a  positive  proof  for  «; 
all  the  presumptions  that  can  be  for  us ;  tat 
is  the  proof  of  our  reputation ;  here  is  tilkkg 
against  the  gentleman's  rquitation;  aad  a 
man  of  honour  had  rather  be  tried  for  his  btti 
than  for  his  ears.  I  know,  gentlemen,  joa 
are  men  of  i-alue,  men  that  value  your  sn 
reputation  ;  I  leave  it  to  jou,  wheAer  tm 
can  in  conscience  say,  upon  your  oaths,  mt 
this  gentleman  is  guilty  or  wiuul  peijory. 

Sir  iV.  Winnington.  My  lord,  tnis  is  a  cam 
of  great  importance,  not  only  now,  botinpnal 
of  example  hereaAer.  My  lord,  the  isftr- 
mation  is,  that  sir  Patience  Ward,  by  hisoN' 
sent,  and  out'of  a  wicked  mind,  did  mlsdy,Ts* 
luntarily,  and  corruptly  swear  so  and  so:  » 
that  if  so  be  that  he  haih  not  sworn  wilfully 
and  corruptly,  I  know  your  lordship  and  tbe 
court  IV ill  tel\  the  jury,  he  is  not  guilty  of  per- 
jury. 'IVuly,  my  lord,  in  this  case,  I  mintob- 
sorvc  to  your  lordship  and  the  jury,  that  ve 
arc  now  contending  uhat  witnesses  have  the 
best  memory ;  ibr  the  thing  is  not  in  oonti*- 
versy  fur  any  act  done,  but  our  defence  iif 
what  sir  Patience  Wanl  did  swear  at  the  tine 
when  he  was  at  the  trial.  I  most  say,  tboe 
are  no  memorials  in  this  cause  given  oatbe 
other  side,  of  any  man  that  did  undertake  Is 
write  down  at  that  instant  time  for  the  kaf ; 
but  one  man  says,  he  cannot  very  wdl  Id 
whether  he  took  notes  or  no.  So  that  I  de  i^i 
my  lord,  with  your  lordship's  leave,  that  of  il 
tlie  witnesses  they  have  produced,  there  is  irt 
any  one  of  them  but  does  vary  in  words ;  fktj 
are  not  consistent  in  expressKm,  even  to  Mf 
particular  questions  that  were  asked  ;  andctt 
it  be  said  to  be  wilful  and  corrupt  peQi>T» 
upon  such  an  uncertain  evitlcnoe  ?  I  dv^ 
doubt,  firentlemcn,  but  you  will  take  great  ctf* 
of  it.  My  lonl,  J  will  mention  but  two  poti- 
culars  to  your  lordship,  that  1  thinks  go  thiM^ 
the  case.  My  lord,  Mr.  Blaney  liath  loM  ji0 
several  itarticnlars  that  have  been  remantalil 
he  writ  it  at  that  time,  without  any  yaialiil  % 
it  hath  a  great  advantage  over  the 
that  have  only  retained  it  in  their 
and  their  momorics  might  fail  tbeUy 
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ram  the  time  of  speaking ;  but  hiTe  the  wi-i-  !  '^-i  jiirei!  in  t'.  s  ca<:r',  by  roinrinberin^,  ami  not 
tin^ remains,  that  was  writ  at  that  very  iti-  rcinL'tiiiXTiii:;f.  ik<  mtii  itlm m  <jui*s[  be  a  \vit< 
ttant;  here  it  nvas  trenh  written  out  of  his  ■•  ■    -  • 


mouth.  The  tiuestitr-n  was  asked,  can  you 
BWcar,  Mr.  Bliiney,  you  writ  p>ery  woni,  or 
no?  It  was  askeit  the  witnesses,  I'an  you 
iw«9r,  thai  he  swore  iiothinj^  positively  'f  1 
iniist  CQHtess,  my  lord,  it  ift  a  qac'-tioii  that  is 
rtFtn^e  I'ur  a  man  to  answer.  Any  tliii<;t;  |>u- 
nlire  !  iJoea  he  know  what  a  man  ineuiis .'  He 
niu^t  redure  it  to  particulars.  Itul,  my  lord, 
I  have  asked  Mr.  Blaney,  did  you  take  it  as  it 
flune  from  his  mouth  ?  He  swears  tlicie  wonls 
be  spake,  and  there  is  no  vatiatitin,  but  written 
instantly  at  that  very  time.  My  lord,  1  do 
think  this  iti  athintf  qoo^  a  itrcut  wnv.     My 


i.f^s.     \\  iiat  iU'U'i  lu-.L*  i..ii!i 


.11   t:s  ii'.it 


observe  in  this  intitfcr.  hi^t-  .■ .  i-  .•..•••  :•.!''■  r- 
nien  pruscrit ;  one  of  th?v:i  s\w;i:'s  iijci^  wa« 
no  disi'ourse  of  cultiiiL'  "f  thnmts  ;  it  i.i  :i  ne- 
gative, not  ru  ddiiDiri  ioi! ;  and  tio  uiuii  tlat 
bears  him,  but  musi  s.  y  **>  it-  'io  (l.-eomse  that 
he  b^'iid.  WJii'M  1  sn;.  ihf-jvwas  r.o  diso<«i:>:e^ 
Oi'spch  a  ty'm»r  any  i!i:iu  '.mII  uijIi  i-MH.nil,  no 
suoh  disj«>urst'  canu*  lo  ii.\  oL":«.rv{ii:o:i  <  r  ii^  ar- 
ipg".  Fkir  iI»o  other.:  thai  say  there  a\  as  s-ieli 
discourse ',  Ihey  \ar\  tl..  r..-e)vt's  ;  ono  .ays  it 
w?s  cuttiii^r  our  thViTil-; ;  t'f.'I.cr,  c^tti^.^^  the 
t'lroats  of  otir  ;.i\<'s  mi:1  . !»:!i;;«!i.  I  tr.,\\  s'»y 
this   to  slie'.v    tl.o   \\e;i!iii'>'<  ;ii:il  fbl..i)ilitv   of 

an 
man 


Hirtv  Tulse  and  sir  Patieiitv?  Warrl,  my  ^>r'l  \  h*  '>r  hiiii  st»y  s«  :  For  a  Mi:ni  eau  s::y  no  noro 
rfuef  jnstjce  jjavc  an  admnniiion  to  :A:  Pa-  "f  what  another  s:iys,  than  w'nai  h:*  heai*d. 
lience  Ward,  Hir  Patience,  Sir  Pitiii-iite,  rc<*ol-     So,  mv  lord,  cuiisiderinLj:  I'.u'  <.i:Tsuns;ai»ies  of 


lect  yourself.  My  lonl,  saith  he,  wiiat  I  do- 
firer,  I  do  according' to  the  best  of  my  reinem- 
bnmce ;  and  then  this  af\erw<trds  (for  ttiis  was 
It  theendofbii»  evidence)  is  a  qualifu'ation 
quite  through  the  cause.  This  beinir  to  wri'^li 
it  with  the  other  side.  Rut  1  W(mfd  say  oii(> 
flung  more  ;  to  what  end  should  this  l>eV  Is 
uy  man  danmified  by  this  oath  ?  Is  there  any 
min  can  say  this  oath  hath  prejudicc<l  any 
oto  in  bis  reputation  or  estate  ?  \t  was  vcj-y 
ttnngfe,  that  a  man  that  hath  lii'oii|;ifht  so  iiKiny 
witnesses,  and  tliose  very  worthy  |iers<ins,  tliat 
nrt!icy  bt^lieve  he  would  not  'foi-suiear  liitu- 
ftiP,  should  do  this  for  nothiut;,  that  a  man 
iboold  be  the  wickedest  man  in  the  world  at 
•Be  jump,  that  vou  can  hear  nothin«^  of  atiy 
•ct  of  falsity  of  him  before.  Now  when  there 
ire  foch  plain  evidences,  undabitable  evi- 
dnices,  it  is  atbin^  of  great  (M)usfHiuence. 
And  coioQcl  Birch  says,  gciierallv,  as  he  does 
Rnember  and  believe,  he  did  cautiously  speak. 
And  sir  William  ifooker  says,  he  was  under 
cwstemation  at  thui  time.  8t>  that  it  ap- 
fmn  be  had  mtu'h  caution  ;  and  if  so,  it  is  of 
■^gfaty  cousequeuce,  and  concerns  any  ^Mt 


to  come.     Here  is  a  man  perjured,  and 
I  neat  many  witnesses  may.     Yuii  i\rt*  not  to 


what  ia  aaid  by  the  counsel  of  both  siiles, 
kt  what  iH  said  in  point  of  pnHif  It  u  ill  mak;* 
iD  men  raiitious,  liecause  the>'  miy  infer 
Ittger  by  a  positive  assertion.  My  lord,  this 
■  a  cftsc  of  perjury,  in  which  I,  and  every 
kiKst  man,  tliat  values  his  rcputttion,  should 
ketaider.  If  this  man  be  guilty,  it  is  a  great 
CBne  ;  I  mast  leave  it  to  your  consciences. 

Mr.  Poliexfen.  The  nature  of  the  case  I  do 
hnMy  pray  vonr  lordship  to  take  into  e«in- 
ikritMn,  anti  the  jury.  It  must  l)e  wilful 
^  eorrupt ;  for  so  are  the  words  in  this  infor- 
,  and  in  all  indictments:  It  must  be  \^  il- 
ud  corrupt  peijury.  My  lord,  if  so  be  th.ir 
ml  witnesses  interfering  one  with  another, 
iM  remembering  one  j;»arc«  of  wonls  that  wrre 
i|lllBai  at  the  taiM  time,  toy  man  should  W. 
vou  IX. 


the  rase,  it  is  so  th:a  njon  miiy  p'ljure  one 
another  upon  onli<^i^ns.  One  mu'.i  uiay  bring 
one  little  ivart  t,i'  a  disrour  v,  and  aTiother  ano- 
ther;  i-  uill  bea  \cr\  nn>jili'  iliinir  Is'T*  si  ^^lan  to 
be  auitness  so.  \Wi  m\  lord,  ihr-  next  thing 
i.Nthis  of  positive  evidence,  anil  u])on  remcm- 
bnuiee.  My  h)nil,  it  so  be  there  must  be  jiosi- 
tive  evidence  to  con\i(t  a  man  oi'  pe?;jury,  [ 
woumI  leave  it  to  your  lordship  mlheciusc,  ••.  ho- 
ther  there  lie  any  amon;^  r,!l  lU- ir  u:lneV;srs, 
hav.' proved  ii  po'siijvJy;*  N.  \t,  my  lord,  if 
so  Ik*  that  we  must  have*  oft-  'lur  siur  p'i-i;ivo 
eviileuee,  \ve  ha%-e  nioie  f;:ti\o  evMlence 
than  they,  uiuIit  fa\our,  considoriiig  that 
Mr.  Hlaney  hath  his  m^u*^,  Tliis  1  answer 
to  that  objection  of  tlieiis,  Did  In;  Kay  any 
thing  positive  i*  Did  a  on  wriie  down  this  or 
that!"*  That  is  not  ti»c  in;iit.';-;  there  is  no 
man  that  wriies  :;ll :  JUit  lit;*  question  is  of 
that  he  did  write,  ^Vucllu'r  ih  ;•  be  true!'  If  ihat 
thai  lie  true,  it  is  mure  ei  r.ii'i,  fM-iiig  \vrittr*n  at 
tiiattime,l>ein'.;  writti-n  hw'  n « .»urt,«  In  n  there 
was  no  thou.'vht  oi  \»'\wj^  e.  ..  Iv  use  oi'  as  an 
eviclcm-e,  is  stnm'i'i  r  ilian  in;iii\  lUfiiVs  .slij-.prry 
memorii:<.  Hut  he  in  tins  is  1-aeked  \\ith  a 
yreat  nian\  other  u  in i"<«.rs  that  ihi  sjieak  it, 
thonuli  not  so  pDsiMVflx  as  lie  docs,  l»eeause  he 
hath  ills  notes  to  h«  i|j  him  ;  and  he  su\s'|)arti- 
eularly  to  ime  thin«;',  iliat  he  does  'particu- 
larly rem<:ml»er  it.  And,  so,  beiiiij  they  were 
written  jft  thai  li'iu-,  t'lat  is,  under  favour, 
a  belter  evidcn<'e  than  twenty  slippery  men's 
evi:Ience  can  be.  S-t  ll»:it  t;ilki:i.j:  a  I'  this  to- 
gether, eonsidrriiiu' llif>p«  i-.onar«  usrd,  and  the 
groat  oliiees  he  tiulii  b'lrrie,  fOTixtiicring  the 
gri-at  shame  and  scutiital  ijl'ihr  eiirrre,  :di  iiif-n 
that  have  known  him  i,»r  iJ  yi';.»"s  to.;v*her, 
saying  lie  was  n^t  any  false  irian  ;  lu'Uer  a 
man  had  taken  his  head  lVi»ni  him.  tliao  l.iken 
away  Imn  reoiit.iiion.  InK-^s.  u\\  lord,  tliire 
bi*  jilnn  anil  fn!l  riilo:ir<'.  I  Iidmc  it  will  n«it 
affeet  us,  nor  witne.scs  that  shall  eurne  at\rr- 
wanls". 
Attumcif  Ceiuifii,  Tlic  m:iU.:r,  gi^ntlemeni 
Z 
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before  you,  is,  Whether  or  no  sir  Paiieiioe 
Ward,  tor  swearing  these  words,  be  guilty  of 
wllhil  or  corrupt  pcijury  f    I  shall  admit  that ; 
but  it  is  the  tirst  time  I  ever  heard  of,  tliat  we 
lOUftt  go  tu  prove  the  intentions  of  this  gentle- 
man, that  if  he  did  not  iutend  to  swear  wil- 
fully, or  roluuiarily  false,  that  it  will  not  be  a 
ourrupt  or  wilful  perjury.     My  lord,  therefore 
I  must  observe  this  to  the  jury  ;  if  the  matter 
that  he  swears  be  false,  the  law  construes  it  to 
be  corrupt  aud  wilful :    If  the  matter,  I  say, 
does  directly  come  in  issue,  and  be  in  that  issue 
swears  tliat  which  is  false,  so  that  it  halh  an 
influence  upon  that  issue,  the  law  construes  it 
corrupt  and  wilful :  For  that  is  the  reason,  my 
lord,  why  that  regard  is  given  to  all  oatlis  in 
causes,  tuat  they  may  be  plain  and  direct;  and 
a  great  punishment  is  upon  them,  if  they  are 
not  true  ;  thai  is  the  only  reason  for  it,  aud 
n(»  other.     For  without  doubt,  we  have  nothing 
to  prove  th(^  case,  but  these  two  things ;  for  ^e 
cannot  search  uito  a  uian^s  intentions,  that 
when  he  speaks  of  the  duke  of  York,  he  in- 
tends H  ubert ;  but  we  must  take  things  as  they 
are^  whatever  a  man  intends.    80  the  jury  are 
10  niquirc  hut  of  two  tilings  ;    Whether  or  no 
theufi  wonlbi  were  spoken  by  him,  as  they  are 
laid?    The  next  is,  Whether  thtiy  are  mae? 
Wc  have  nothing  more  to  do :  But  if  we  prove 
these  two  things,   tliat  the  words  that  were 
s|>oken,  were  spoken  by  him  as  they  are  lud, 
in  that  manner,  not  as  these  other  witnesses 
would  have,  with  the  words,  *  1  believe,'  and, '  as 
*  I  remetuber,^  but  that  they  were  plainly  and 
l»ositi\cly  spoken,  my  lord,  that  we  are  to 
prove,  and  we  ha^e  proved  it.    The  next  thing 
wc  au-e  to  prove,  ik,  tiiut  the  words  are  false ; 
iliat  lluy  olvo  iaisc,  they  do  admit  l>y  all  the 
witurB»iC!» ;  they  don*t  go  about  to  encounter 
that  proof  at  all;  they  nave  not  at  all  endea- 
voured it,  but  that  these  wonls,  as  they  are  laid, 
arc  alisolutely  false ;    and  tlu'v  were  contrary 
to  the  matt4.T  that  was  in   issue  in  that  case. 
That  this  giMitloinan  spake  them,  my  lord,  tlie 
very  thing  s|K*aks ;  for  he  was  heard  by  the 
court  as  a  u  itiicss,  and  as  tlieir  evidence  m  the 
\vholc  cause;    and  the  court,  after  he  was 
cxaniinni,  put  it  u|»on  this  gentleman.  What  do 
you  swt'ar  'C  If  it  had  been  all,  as '  1  remember/ 
and,  '  as  1  belie vo,*  the  court  would  have  de- 
clan*il  it  \\  as  no  v\  idrnce.    My  lord,  if  a  mat- 
ter be  in  issuo,  aud  a  man  rouies  and  sa\  s,  '  as  I 
'  rcmcuilHT,  and  iidirvo/  tins  doth  not  encounter 
die  isNiie,  nor  the  pnnif  that  Ls  for  that  issue, 
when  tlH*a*  wrrt'  two  |>ositive  witnesses,  that 
positively  swore  the  \iords,   that  the    court 
should  tiuMi  rt'fer  it  u|h>ii  the  tt^timony  of  sir 
Pn.icuce  Wanl  to  the  jury,  the  court  would 
ffive  judgment  he  was  no  rvideni^  ;  it  is  plain 
ue  w.is  iioevidene<\  if  \iv.  swore  to  his  memory 
aud  iM'liet'.     That  that  is  no  evideiiro,  the  rea* 
tson  is  plain  ;  tor  ilu'ie  %%oiild  U*  an  end  of  all 
trials,  if  ever  that  sort  of  doctriuQ  Ik'  admitte«l : 
iNo  man  caw  1h*  jUMJurt^l   upon  his  riMuem- 
braniv,  nor  upon  his  iK'lief;  woo  can  tell  he  be- 
lieves contrary  to  \«  hat  he  says?  Ko  that  there  is 
9m  wl  of  thai  wliich  ought  to  bn  tbtcwcof  dl 


the  fidse  witnesses  in  Engird ;  for  I  tike  it  sf 
point  of  law,  *■  the  best  orremenilnaace'  in  thi» 
nature,  or  '  as  1  believe,'  is  no  evidence  at  all ; 
and  therefore  the  insisting  much  upon  that,  is 
to  charge  the  court  with  iiyustice  to  put  thst 
upon  the  jury,  and  the  jury  need  oot  h%\t 

given  any  reason  why  they  would  not  believe 
im  ;  for  there  had  been  an  end,  if  he  bad  taii^ 
'  as  I  remember ;'  the  jury  nAUg^t  have  nid 
presently,  there  are  two  positive  witncM 
against  him.  The  two  first  witnesies  m 
have  called.  Hatch  and  Wood;  Uiey  k 
swear  as  to  those  words  of  catting  of  tbroitis 
they  swear  it  positively,  both  of  tnem.  IVW  . 
ther  he  use  the  word  '  positively,'  or  whether  it 
was  *  upon  his  oath,'  that,  indeed,  they  coaU  Mt 
sjieak  to,  but  they  were  |)ositivet  without  107 
reference  to  his  belief  or  his  memory.  Tothe 
other  point  of  the  duke  of  York  anid  Pi&nr* 
ton  beiiiff  there,  that  they  apeak  poHtirdv  fi^ 
and  I  tnink  sir  James  oontb  doth  apcww 
positively  that  he  was  sure  his  words  woti 
eitlier  '  I  do  positively  say,'  or  ^  vpon  my  sqAt 
one  of  them  ;  but  without  any  woida  of  »• 
ierence.  Mr.  Aston,  who  is  a  cletk  of  tfl 
court,  and  sat  there  in  this  plaoe^  he  qpe^H 
that  positively. 

Sir  P.  Winningtan.  '  I  think'  I  am  « pnUf 
<  sure'  *'  I  thuik,'  these  are  the  words. 

AU,  Gen.  The  Foreman  of  the  jury  heit< 
peats  the  same  positively,  and  jpves  a  phii 
reason  ;  if  it  were  not  positive*  il  were  n  lAl 
thing. 

Mr.  William.  Will  you  do  as  injmy  iaAl 
cause? 

Mr..^oit.  Ifhe  spake  any  words  of  ;nit|gl- 
tion,  they  were  so  low,  i  coiud  not  hear ;  aai  I 
think  I  could  hear  them  aO. 

Just.  Withins,  Pray  go  on. 

Att.  Gen.  I  say,  mv  lord,  aereral  vitaavf 
we  produced,  and  sir  William  Hooker  particB- 
larly  ;  for  wo  had  never  made  use  ofhiiii,ir 
there  had  been  only  so  idle  an  evidence,  frr  it 
did  not  call  sir  William  Hooker  till  after  bp| 
evidence  wa.spven,  to  encounter  this  PM^ 
evidence.  ^\e  then  produced  sir  niUw 
Hooker,  after  he  had  given  positive  evidaiflb 
and  sir  William  Hoctker  did  swear  it  oositirfl^ 
upon  him  again ;  then  the  court  a4ced^  Ui^ 
what  do  you  swear  ?  My  lord,  atier  thin  H 
might  be  shy  in  bis  evidience,  and  say,  'Iv^ 
*  member,  and  I  believe.'  After  this,  we  |Vli 
iiI)on  him  again,  and  then  we  say  the  words  m 
sworn  jpositivelv  ;  for  by  way  of  hear-si^i.. 
belief  is  no  evHlencc.  "Now  Mr.  Bhuwyifi 
in  all,  add  1  think  now  Mr.  Blaninr  wjUijj|~^ 
nothing.  I  say,  my  lord,  Mr.  Blaney, 
is  his  evidence  r  He  pulls  out  hia  nocoi^ 
there  he  tells  you,  to  such  a  qtieatioa  thfie  Vi* 
such  an  answer,  and  there  indeed  it  i^  *  llf' 
'  best  of  his  remembrance.'  But  what  doii|I 
Blaoey  tell  \ou  ?  Mr.  Bhmey  pos^Tl  , 
you,  that  these  arc  but  short  notes,  maayj 
omitteil,  and  1  p^tieive  whole  sentenccai 
a  great  dt^  ot  discourse  omitted  ;  a^l 
ueanby  that  paiHnge  of  air  QeoTfp  4f.,r--wz 
iQterivgation.    tho^  IB>  b^  m  fMIMMl 
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Pinfl  flyk,  ■  lo  the  bMt  nrmy  rememtMOM' 

!■  be  is  pre*se4  ;  Ibr  siirtU  it  ivss  tn 

e  wuuld  lei  such  an  «i  tjeiicc  pass, 

isprtwd  ;  BIr.  Aldcrmnn,  is  it  mj 

t  f\a  belteTiE  no  evhlence,     There,  ray 
^  answer*  poaitiiely,  and  that  is  omitlnl 
pMr.  Blanet'sbook;  ThuwaiDeressx'y, 
",  looW  ilo,  nnd  nol  let  biipU  a  thing 

■  tfuU'M  ibebnl  of  my  remenibrancc' 
rd,  then  to  »«■  what  Mr.  Dlaney  hioiseIC 
Mtook  DOte«,he  iKd  nottunwerDnethin^ 
itsly  tbmastiuiit  Hie  whole  ;  fur  Which  he 
e  njeCWo,  1  Itiinh,  u  no  wiioess  in  the 
nse,  asm  uerson  tbat  codim  and  swears  bj  hear- 
ity  1  and  it  Waaso  remarkable  a  thing:,  mylottl, 
ttiatWr?  trho  ar?  of  the  king's  <xiiiiiBel,  should 


o  the  c> 


Hei 


iMii^podlJvrly  :   It  ij  nu  art,  uiy 

;  iiivEiiled  till  of  late,  and  if  it  be 

'  II  make  an  end  nf  all  trinis  ;  fur 

'  :i^  much  Inrsweariiig,  asj'ou  hnve 

jviiijf      MiTi.' is  one  giFCs  eridence  fin   never 

utda  tie  in  his  life,  and  1  care  nol  whether  the 

Jonr  t^lievetliat  or  no.    liiurely  my  lord,  vt 

■MM  tun  Iti  a  man  go  away  with  sucli  an  answer 

"■"^"L'lohisreioenibrance.'  Ifibey  take  upon 

Uiit  w«y  of  swearing',  I  tell  ¥•"' plainly 

^Ittw  no  witDeises  at  all.     My  lord,  1  must 


If  perjuries  doM  make  inea  cautioui 
kg )  and  BO  it  wa»  from  the  be^tiuiue, 
iariii^  was  allowed  lo  decide 
wtt»  to  be  punished.  By  the 
ts  seterely  puniahnl.  If  there 
irwttyiiitmlQcedufjiiviiM^eriileQee,  'to 
'  '  r'^my  remembrance,'  you  hai  ' 
'diiMVt.  Can  yaacuoviciati 
ritnes«es,  when  none  of  them 
llBiroh  and  others,  th«y  come  nnd  Biiy  to 
^t,  there  were  these  qualify  inR  woril" ; 
H  liMD  to  maierial  thmpi,  my  lonl,  were 
Ttn^lfw,  or  the  court  to  scnveless,  to  let 
^ariDyretnen:tbntiee' pass  for eriOeuee, 
Lmf  loril,  they  do  not  tell  you  ptirinly, 
*^knoliiIn([  at  all  express.     When  they 

-      -    ■■    -  '      -•'-'   thrte 

"  Ihey 

U 19  Mme  tiling,  but  are  nol  positive 

ISO  llial  four  lordship  sees  we  hove 

jflaknuy,  they  have  no  proof.    So  yon 

I  HTt  «f  eviileuce  tliisw.     Now,  mv 

ilfit  Mote.    He  hatb  been  a  Ibir  dealer, 

{K_^Worlil,  or  rtie  he  could  net  er  have 

e;  but  when  men  are  eo- 

lec  what  a  mnn  wilt  do  tor 

Up  inckly  brother,  that  was 

It,  MCT  thehedge.     But  I  say, 

iaiU«,   that   their  evidence 

Aud,  indeed,   if  we 

lltbia  would  hare  beengivui 

te,  Inily  wc  could  have  given 

w  tlK  niany  hlots  in  this  sen- 

IdiO,  I  sav  ihia  ij  not  material 

1ft  man  hath  been,  but  whe- 

KUtese  words  in  this  manner ; 

;v  biw  :  ant  Ihey  m«  ttilse 


ia  granted,  and  that  hespaJielhftn  aslheyafb 
laid,  that  we  have  tirot  ed. 

Svlidlvr  Gtnrc.i/.  'Hie  ijuestions  that  wc 
were  to  prove  were,  wtiethn-  sir  l>BtieDee  W  orrt 
ttidgirchisevidence  at  the  trial  between  the 
diike  of  York  and  Pllkinston  ?  Whether  or  no 
be  did  swear  nonlively,  Aat  Pitkington  did  not 
come  in  till  luediKunrae  coticBtniot}  iheduk'e 
olYorkwasoTer?  Whether  he  did  swear  pO- 
sitiTely,  lliat  there  was  uo  mention  made  of  cut- 
ting of  throats?  Sir  Patience  Ward,  wesav, 
dLU  take  tiirai  him  to  swear  this  before  poia- 
brelv,  and  not  with  that  rnrtriction  that  they 
Would  liare  pMsed  upontheni.  Wo  celled  tww 
witnesses,  and  they  are  both  very  positive  in 
it  i  (iir  iliey  swear,  that  sir  Patience  Ward  did 
swear,  That  all  the  diseoiirse'cuuuernine  the 
dukeofYoikwasover  belbrc  Mr.  Pitkin^oit 
cauiein  ;  that  they  awciir  iiositively,  thai  lie 
did  tt  |)osiliTelr  ;  botbol'thein  do  swear,  that 
sir  Paiiciice  ^Vnrd  did  take  it  upon  his  oath, 
and  to  die  tnuHoer  of  it,  positively  ;  though  he 
did  (lot  use  the  word  positively.ya  they  swear 
them  without  aoy  smh  restriction,  llieseare 
the  two  ivitneases,  Hatch  and  Wood.  Then 
tbere  is  sir  Fra.  Butler  hath  given  you  an 
acconol  of  his  evidence,  ntnl  they  did  debate  it 
among  theniaelves,  and  give  yon  the  reflsou 
why  they  .lid  not  believe  sir  Pulidnce  Ward. 
Now,  lir«,  they  L-ncounter  us  with  the  evidence 
of  Mr.  Blaney,  and  his  notes  must  be  the  mea- 
sure of  the  truth  of  bin  case,  and  nothing  must 
he  taken  for  true  but  wlial  he  hath  wnt ;  be 
tells  you  Bl  the  same  limp  he  had  not  writ  all. 
Mr.  Aitoruey  made  a  full  ohservation  upon 
that :  suppose  be  did  say  he  did  not  hear  any 
mention  uf  cutting  of  throats,  or  did  say  '  to  tlio 
'  best  of  his  remembrance,'  yet  surely  that  doth 
not  contradict  our  wituess^,  that  take  ujion 
thera  to  swear  posttively,  that  be  swore  it  wilh- 
outany  such  restriction  ;  and  it  is  reasonable  to 
believe  he  mightbe  pressed  to  say  something  19 
ibeqnestionsihatwemasked,  for  if  he  said  h« 
did  hear  it,  it  had  been  an  immaterial  evidence. 
Sir  Fra.  Butler  doth  take  upon  him  to  say,  that 
he  did  soy  it  without  restriction;  and  their  con- 
sidering the  weight  of  it  to  i«ject  it  as  untrue, 
doth  make  good  what  our  witnesses  have  saiA 
tliat  he  did  swear  it  tvithout  any  mtriclion. 
But  afler  all  tills,  they  Boy  be  cannot  beluund 
guilty,  for  this  might  not  be  wilful  and  corrupt 
perjury  ;  nay,  they  gii  so  ftr,  that  they  are 
setting  up  a  doctrine,  that  I  dare  say  no  man 
shall  be  guilty  of  perjury  for  nny  words  ha 
shall  fiwov  wilfully  and  corruptly.  If  a  mail 
iscoDscioustohimself.that  the  truth  w  other- 
wise, or  if  beheuncerluiii  whetlicr  it  be  so  Of 
no,  yet  if  he  take  upon  him  to  swear  it,  thOt 
is  wilful  perjury  in  Vuii,  for  be  did  not  know  jt 
to  be  as  he  did  affirm.  Sow,  my  lonl,  I  aliujl 
offer  hm  one  circumstance  more:  consider  how 
thisitiscoursedid  rise  1  it  was  upon  a  debate 
coocemiug  waiting  upon  liis  royal  highness 
upon  his  return,  they  were  a1  present  in  the 
gallery  at  Guildhall  ;  and  it  is  reasonable  to  bu 
uresuDied,  tliat  every  one  must  he«r  Ihe  whole 
dUcounc^"  And  ait  Patience  Ward,  Oy  th» 
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actwiu  lie  (iiil  .11  thisieasc,  n:u£i  he  presumed  to 
lu'Hrtwry  |':i.-:i<v»lar  uf  it.  Wliuii  Mr.  Pil- 
k^niiim  c;i[ijo  t:j  ilio.se  'Aoii'.s,  He  hutli  burnt 
llii'iiix,  H.:il  i^  lomo  tn  rut  omv  tliinats,  sir 
I'.iIkikm;  \\  u!d  t::itilits  I:. in,  and  'A'iJ'k  him  im- 
jiH'iI".<iiLly  u|H>i)  his  :;iivin;r  this.  Nc.vhethat 
was  s  •!. :•.»!•  hi:ii  :\s  to  Kiy  ha.nV<  wi-on  him, 
piLi  ly  ii  r:i!!is'>t  hi;  j:r(s.iiii..il  hut  1  ci  .laist  htar 
\vh\t  In-  .ai«l,  auil  li."  <ntrI%tHl  hisii  \'.r  uhat  he 
sail',  ...ifl  w«.,;!i!ia  :i  lia\c  1'  tchci  hiui  ott'  by  an 
invc-:>ti..!i  thatsi:-\i's(o  httic  p'lrpdsr  ;  but  clid 
▼fiiiy  (his,  ilsi.t  luihutl  .s;>nk(  u  u.ir  J  sett  hod  like 
or\ir.k,  and  t:i('rcl'i  i'cdida*iuiiiiistt:run  excuse 
,t(i  him  ;  tliei'doi-e  1  i-ny  it  cawnot  1>«  [iivsumed 
hu:  that  {vj  iitusi  hear  it.  j^it  houeviT,  if  he 
to;»li  u;i.,fi  hiiri  1:»  swrr.r  a  tliiiiif  pfsiuvely,  that 
Le  \va.-»  ill  it  (•• '.viii!  'if,  it  v.  i!!  Ijc  W\\\\x\  uiid  cor- 
nipt  perjiiry  in  him.  \\\\\,  iXwy  sav,  thouj^h 
\iv  shiiuLI  bi-.y  it  |<>.!i\tly.  il  iiiW  f.o  uiukr- 
ftlDod  hc' did  iMilliear  it ;  that  he  swears  th ore 
\ias  tit)siicii  diio.»iirso  as  hw  did  hrar.  Attli^s- 
r«tc',  my  h'ld,  uo  mai)  uiil  he  loiiml  t^nihy  of 
I'TJiirx ,  hut  there  w  ill  he  a!'  the  mischief  in  the 
\\iirJd  iiiliodiu'ed  ;  for  r  iiiaii  that  swc are  to 
th<>  hc>t  of  his  ri.'i!;e]id)ran(-e,  there  \«  ill  bono 
diiayyr  <»fihal  im:;ii*s  helnif  inditted  of  pt  ijury, 
\\.\A  is  nil  eud(.iKe.  \U\l  n  man  that  \iill  tal^c 
HI  on  him  t.>  h\«4.ar  pitsltivfly  there  u  as  no  such 
(!i>couise,  he  i«  an  e\idom'e,  and  a  material 
eiidenee  in  the  ease.  S.ippose,  my  h)rd,  there 
v,K\r  \ulnL!ise<  ecineeriiin;;'  the  pulili«'ation  of  a 
\\\\ii\\  lust  \tiU,  that  there  wi-re  two  \\itnessos 
dill  sit  upon  the  sir.k  man's  hid,  one  i;\. i.ar8  he 
did  hear  him  pv)hh'sh  it  i:i  thai  hum,  aud  that 
this  was  his  hisi  will  and  tesianieul ;  the  olhtM* 
eoitU  s  iiiid  sa\s  pDsiiiveiy,  he  said  no  such 
vojils;  et'vlaihly  ihis  is  a  vtry  material  e*i- 
d'. n:r  Shall  th.ii  man  eome  (lirfioni  a  con* 
A  i«  til  n  oriiri'iJirv  in  this  ease,  hy  ^avini^  he  did 
not  \u\\\'!  W  hatadaiij^vrous  ease  anali  men's 
inh<  :itane«s  in  at  that  rati- ?  ?fly  lord,  I  \iill 
not  irouMe  your  lordship,  only  lliric  is  cue  oh* 
JH.n  at  i« 111  they  have  UKide,  \\1Vk1i  I  eannot  let 
pa>i;,  tint  tlui**  is  noda!na:i'e  in  thwer.so.  If  a 
man  shouM  forj^-e  a  ilt^d,  and  ihe  jury  detcet 
this  ror;^ery, there  is  nu;^it'at  da!na«;e,  siiall  the 
man  h:r  aeeu>ed,  hecaurc  li«*  is  iliseovc i-ed  '.* 
Shall  n<i  |iejjui\  he  'Hinldud,  hut  what  is  sue- 
C'l  ssfnl !' 

Sir  (i,o.  JifTtiitr\  1  s):oi.l.l  net  have  trou- 
Idid  ytiii  i:[  {his  raust-,  l.n!  ilrii  .Mr.  Snlieitor 
\ta^  ealird  into  an  >lii<'r  omri.  'S\\  lord,  1  shall 
noiidleranx  ilili.iriu  ihiseao-i-,  imm*  repeat  any 
tiling  that  hath  hi  to  said.  M\  l..id,  I  ■  <:allsay 
of  this  rause,  \\\vA  tlie  Lji-nilin-.i  n  of  theoUier 
bide  said  ;  it  is  a  eatiso  of  \(.i\  ^r.at  eonsc- 
«]nenr«',  and  it  is  a  eau>e  nfth;it  ei'UM'Cpienee, 
thai  I  KiMivv  it  hath  a  wry  i;V' ;.t  impiessiou 
tip' 'H  \  oj' I- lordship,  and  likeu  i^e  u^Kir.  ihe Jury ; 
And  \\\\'\  art'  not  now  e<in:<.-  to  trv  whether 
or  no  sir  TaUi  lu'c  \'»  anl  did  deal  vcrv  fairly 
M  iwcn  Mi.ai  a-.iil  in::n  m  a  matter  ot  n.oiiey, 
but  win  tlnr  oj-  no  sir  Patience  \V  anl  did  swear 
ixhat  we  ha\r  all -i|<;-;>d  in  the  inforniation  he 
did  <w ear,  and  wh:!i  he  did  swear  was  true: 
ami  lor  that  matter,  my  lord,  1  must  needs 
•gnw  \»itU  tiictu  \  uay*  1  cdouot  b«licv9  the 


cenllemen  of  the  jury  wiJl  take  any  thinfir  tp 
be  evidcnrc  that  is  said  by  us  t!iat  are  couosel 
at  the  bar,  biU  only  so  far  fbrtti  a;i  they  have 
evidence  prove<l  to  tbei»  in  court ;  for  in  case 
we  wore  to  i^'uiile  juries,  I  confess  31  r.  Pollez- 
irn  harh  deunnin^  it,  by  sajinif  the  jury*! 
venliet  miu<t  be  false,  il'  tuey  nnJ  acpaiiiSt  sir 
i'aaenee  AVard ;   w  hieh  i   think  is  a  pretty 
strange  inference,  and  one  ut*  the  sharpest  in- 
ferences tor  such  a  way  of  reahonin^,   that  I 
confess  my  poor sensse  won't  reach  it.     lu  tbc 
next  place,  1  sa^ ,  the  gentlemen  of  the  jury 
ou£;ht  not  to  talle  any  consideration  in  this  <« 
liis  repiitatirm,  notwithstanding^  all  his  dealioi^ps 
bcfiao  this  eause  ;  ior  certainly  till  such  tiuia 
as  sir  raiie^ice  Ward  came  to  be  culled  upon 
I  his  oath,  any  iiu.n  of  conscience   and  justice, 
;  and  conma.'M  charily,   had  he  been  iisked  the 
I  miest!oii.  he  mt'si  have  said  he  did  not  believe, 
I  that  sir  I'atieneo  Ward  wooM  wilfully  forswear 
i  him.'>elf.     (lod   forbid   any  man  hliould  bave 
i  such  a  thought  of  him,  if  he  were  a  man  of 
less  quality  than  sir  Patience  Ward !  But  I 
must  conclude,  that  after  sir  ITarry  Tulse  wis 
('f  that  opie.ion.  so  1  must  conclude  with  sir 
Harry  Tuls(\  if  in  our  case  he  be  to  be  believed, 
at  that  time  he  did  believe  he  did  forswear  him* 
.self. Pray,  jjood  Sir,  gi\c  tie  leave,  I 


w  ill  not,  to  the*  iK.'st  of  my  nrmembmnce,  do 
I  you  any  \\i\\vjf  of  injustice.  My  lord,  I  do  say, 
in  this  case,  that  tliout^h  he  liatli  been  lorfl 
ilia V or  of  London,  aud  borne  the  office  of 
sheriif,  and  tliou;^h  he  is  now  a?i  uldomian, 
}et,  1  do  tsay,  persons  thai  Ixave  bonie  theii 
jijcai  t'Jiiees,  ha>e  been  guilty  of  •;rcater  crimcSi 
tl;at  is,  erinu  s  that  liave  greater  puuishmeDts, 
than  this  p-fiitli-man  is  now  acctuscd  of;  1 
mean  that  of  ivbellion,  and  all  that  maiduod 
can  he  ea)K'li!e  of  :  so  that  it  is  not  the  digaity 
of  place  excuses  men  fro rn  oflence.  Uutcfr- 
tainly  upon  his  evidt  nee,  sir  Patience  l\anl 
ousrht  to  he  lelieved  hy  the  jury  guilty  of 
wilful  perjury,  rather  than  three  or  four  alder- 
men that  swore  against  him.  Gentlemen,  the 
next  thing  is,  the  observation  of  31r.  Williams^ 
of  the  \ariiince  {;nd  uilference  of  expression  be- 
twtfcn  these  two  worthy  aldermen,  sir  Hanj 
TuU?,  and  sir  M'illiam  Hooker  ;  one  comei 
and  says  as  though  it  W(!re  positive,  the  other 
;i:»  thfiugh  it  were  a  ipurstioD.  If  it  cim  be  es« 
pressed,  my  lord,  either  one  way  or  tUc  other, 
or  both,  he  wouhl  he  guilty  of  perjur}' ;  for 
\our  lordship  renieml>ers  the  reconl  mentiooed 
in  this  record,  and  all  the  wonis  that  wen 
swore  by  sir  liarr}'  Tulse,  were  jmrt  of  the  ac- 
tion that  Piil.in:<;ton  Avas charged  with  ;  all  dia 
woi'd^sir  Williaiu  Hooker  swore,  werelikewiM 
words  put  in  t)ie  record  ;  bO  that  both  of  tbcB 
I  weixMuaterialto  the  issue.  Now  what  eOBNl 
I  sir  Patience  W  ard  to  do  't  Doi>s  sir  PatieMI 
!  "NVard  conn-  and  testity  it  to  make  a  diiTerenC* 
j  b(tw4vn  til.- "^e  two  gentlemen?  Vou  see  both 


(>f  them  agRc  there  A\as  a  talk  of  cutting  M 
throats.     »Sa\s  sir  Iliu-rv  Tulse,  Is  he  tMl9 


come  to  cut  our  throats?  JSayr,  sir  Wil 

Hooker,  Is  he  now  come  to  cut  the  throaliti 
our  wivd  and  chiltfeeu  i*  What  sayi  mt  V¥. 
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ticuce  U'ard  as  a  third  man  ?  He  says  there 
HIS  DO  siicli  fiiscuur.<u  of  ciittiutjf  of  throats, 
tiutb  the  tiling  these  ffrnthincn  hnvc  a  mind 
to  forp^ct ;  our  s»vs  hr*  is  f<»iiie  tt)  l)urn  the  citv. 
l<hr  come  to  hiu>  ihc  city,  says  thi:  nllior  '/ 
That  is  not  the  main  fjucstion  \  these  are  littli* 
liiiniite  ditfercnci.!}.  It  is  the  pnidenec  oi'  iiian- 
Lind  to  tnkc  all  words  in  (heir  atfinuutions, 
ratlifT  than  ti>  ninke  co'itnidirtiohs  lietween 
tlii'in.  In  this  <'ase  he  tii>ds  there  »as  a  ne- 
a-ftily  to  scTve  a  tuni,  and  he  conirs  iHisilivoiv, 
umI  says,  all  the  djsi'oui-se  alout  theiluke  oi' 
York  \» as  ended  iH'turcsueh  (i:ne  as  Pilkiii^ton 
ramein  ;  and  there  is  an  end  ni'ull,  in  rasi>  iie 
kVKirs  true  ;  I'or  in 'this  oath  he  ahsuhitely 
r0Dintdict3  uhat  lM>t]i  these  i^^^^ntieinen  swore  ; 
for  this  is  not  such  a  little  \  arianee  as  these 
grotknnen  would  have  yr.u  to  l»elieve.  lint, 
e^itleihcii,  I  sliall  apfiU'  Hiysell'  to  the  evi- 
dence they  have  oAcred,  which  is  dosio^ed  to 
oreitlirow  ours.  The  first  is,  31  r.  Hianey,  and 
there  is  a  gprcat  value  put  upon  Mr.  Dlaney  ; 
be  sat  in  a  convenient  place,  Just  in  the  middle, 
ttd  there  he  took  notes,  and  iiolieves  he  did  not 
•kcrtheni.  Now  I  appeal  to  your  lonlship, 
wA  the  court,  I  appeal  to  the  jury,  whether  or 
Mtkeir  own  witnesses  did  not  dear  sir  Pa- 
tience Ward  say,  he  had  never  been  in  a  trial ; 
he  berer  took  notice  of  a  \v<»rd  of  that.  And 
iDQCher.niau  (Mr.  Baker)  says,  tliat  my  lord 
chief  justice  said,  sir  l*atience,  sir  Pafience, 
hive  a  care  ;  you  s[ieak  according  to  the  lx:st 
tf  76ur  rerocinbrance.  Now,  my  lord,  Mr. 
Bhaey  takes  not  the  least  notice  of  that  in  liis 
ihort  DOtea.  The  question  wtis  a««kcil  Mr. 
Kkaey,  ran  you  take,  upon  your  oath,  that  he 
■wore  any  thin;;  positively,  or  that  he  did  not  ? 
Traly,  I  can*t  tell  ;  not  in  my  h(.-arai<r,  ar<'.  his 
VWM.  Next  comes  Braver ;  his  wunl  wa.s. 
In  my  hearinj;;.  It  was  Mr.  Blanch's  short- 
hiad  remarks  that  Mr.  Beaver  prefacirs  all  his 
C«oiine  with,  to  the  best  of  my  rcmemhranee. 
They  have  called  witnesses  that  could  not  be 
pnitifc.  I  appeal  to  your  lord.<>Iiip,  and  the 
ttemory  of  the  jury,  wliether  ever  any  one  of 
than  was  able  to  say,  that  the  w  onls,'  ^  to  the 
*  bat  of  ray  rcmcndiranee,'  w  ere  annexed  to 
dM,  or  that,  or  tlic  other  sentence.  But,  my 
liii,on  tbc  othcrMde,  I  must  say,  that  there  are 
Wi«  aldenuen  that  Iihto  sat  u|Mjn  th(r  Ik'hcIi, 
•od  bave  behaved  themselves  w  ith  loyally  and 
iaiegritv  to  the  kiit;;  and  government ;  these 
tcryaloerracn  hen;  do  |M»sititely  sav,  sir  James 
Snythfttr  John  l*oake,  .sir  William  l^iw^terne ; 
itiitnie  he  cannot  be  |N>sitiveaK  to  the  hiisi- 
■M  eoooemihi^  euttinf*'  of  thmats  ;  hut  as  to 
the  6nt,  does  not  sir  Jumes  Smith  partirnlarK 
Hj,  1  canutit  say  whether  he  did  say  positii  ely 
whether  he  did  say,  upon  my  oath  ;  hut  he 
M  undertake  to  sa      ' 


hand  notes  :  I  would  hare  you  consider  what 
sir  Francis  Butler  says,  that  was  tbreman  of 
the  jury  at  that  time,  that  hid  sir  FnuieisLea 
take  notice  of  it  at  that  time  ;  he  did  it  ^losi- 
ti\eiv :  he  sa\  s,  sir  IVaTicis  took  notice  of  that, 
and  sa^'^i  he,  wr  liehaletl  it  iinmediutoly  amoo^ 
oursfUi-.  And  I  remcmher,  paiiieularly,  sir 
FnuiclK  Lee,  sir  Franeis  iiutier,  and  sir  Tho- 
!:'as  Field,  all  three  do  a^ee  tot;^cther;  this 
poiifitive  oath  ihey  swear  sir  i'atience  Ward  did 
make.  They  did  deliate  immediately  aiU-r, 
ainon;;  themschrs,  two  witnesses  swearin^^ 
a<rninst  him  was  the  occasion  of  the  deiiate. 
l»nt,  my  lui*d,  1  nmst  cnnie  to  another  thin;^  ; 
Mr.  Aslon,  a  clerk  in  the  court,  a  man  very 
well  used  both  to  writing  and  heaiin*^  \  Mr. 
Ahton^  as  Avell  placed  as  Mr.  Blauey,  he  ji^ives 
this  :iccount :  I  do  positively  say,  Thai  the 
duke  was  not  nanic.l  afler  such  time  as  PiU 
kiui^lon  came  there.  But  his  beincr  a  frail  me- 
mory, as  4hoy  would  have  it,  and  no  notes  to 
refresh  bun,  they  put  no  {>freat  value  upon  it : 
But  1  rememUr  what  Mr.  Aston  said;  Ihavft 
sevt^ral  times  asked  the  question,  and  that 
makes  me  contain  this  thinj||^  in  my  moniorr. 
This  doci  ^Ir.  Aston  positively  speak  to.  So 
there.  Gentlemen,  all  these  tive  or  six  several 
witnesses  do  positively  swear  to  it :  the  two 
first  witnesses  they  are  positive,  Uatch  and 
"Wood ;  they  do  directly  swear  to  every  [larti- 
cuLir.  (jcntlcmcn,  you  are  not  to  mmd  this 
flourishes  that  are  made  by  the  i^ntlemen  at 
the  bar  ;  here  is  a  lortl  nia\or  of  iA>ndou,  herb 
is  an  ahlerman,  uiu  y  ou  bi:lie\  e  him  {guilty  ? 
But  do  von  think  that  these  t^cmtlemeu  of 
quality,  tdat  have  acijuilted  ihrnisi-l'.  es  soduti  • 
fully,  aud  so  loyally,  as  they  liave  done,  am) 
so  faithfully,  tFiat  no  man  can  lay  u  blemish 
u]K)n  tlirm*,  will  you  take  it  upon  ^our  oaths, 
that  these  gcntle'men  are  forsworn  :*  Willyt»u 
take  it  ui»on  your  oaths  ?  Tlmt  will  lie  a 
strap <rc  thing  !  The  laws  and  the  exercisH  wi 
justice  are  C4>neerned,  and  are  to  be  maintaineii.  ^ 
I  iNicr  your  lonlshjp's  paiilon,  that  I  have  taktn 
up  so  nnieh  time.  31y  luitl,  1  say,  justice  is 
to  be  done  ;  there  is  no  man  so  bi^  a:;  to  l>eeX' 
enipted  from  punishnunt :  the  ^rrater  the 
(K'rson  is,  the  y;r*  uter  is  hi?;  crime.  One  that 
will  cunie  ami  icil  an  untriiih  in  a  couitof  jus- 
ticf*,  tlu'  ^-eater  the  person,  the  nivHC  is  the 
crime.  "We  have  given  \tiur  loril.l.ip,  ami 
the  gentlemen  of  the  jury,' an  account  of  tlie 
matter  before 

L.C. 
infonnation 

jury ;  and  the  ihfijrmation  duth  sol  forth, 
that  there  was  an  action  tliiit  was  brought  by 
his  royal  hi^^hness  a<^ainst  Ttif)mas  Pilkington, 
and  it  was  tor  speakin«r  se;nidii!<>us  words  of 


•  before  you,  and  we  shall  leatcit  to  \on. 
'2,  J.  (icntlemen  of  the  jury,  thi<  is  an 
latioii  against  sir  i*atience  A\  ard  for  i)t:r- 


Kiy,  that  either  the  one  or  the  his  highness  ;  sa\ini;*,  he  hiunt  the  city,  aiul 
ether  be  was  |iositive  in,  that  he  was  very  e\-  i  that  he  was  come  to  irnt  their  throats,  and  cut 
IMMtfaat  the  duke  of  York  was  not  named  j  their  wives  and  ehlli!  pus  throats.  These  were 
■fter  KQcington  came  in.  And  for  the  sa\ing,  >  the  words  that  were  laid  in  lliut  action.  That 
dnt  Blan^  took  notes  at  that  \ery  time,  action  was  in  tiiis  court  in  Michaelmas  term 
tteieibre  Mr.  Blancy  miLst  be  a  man  of  ti.n  last.  The  inronnntinn  that  now  is  befoix' you, 
~,  as  tbey  calLhim  ;  he  is  worth  ten  is  this  :  sir  Fatien<:c  Ward  he  was  sw^tm  tu 
wiliieMMi' bucaubc  h«  took  Uiort-    give  c\iduncc,  aud  thftths:  in  Lis  evident^,  upon 
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hn  oath,  did  positiTdy  iwear,  upoo  mentioiuiifi^ 
the  diseoarse  coBcetniDi;  his  royal  highness, 
hy  Pilking;ton,  and  eoticerning  his  burning  the 
city,  and  cutting  of  throats,  sir  Patience  did 
•ay,  that  there  was  not  any  mention  of  cutting 
of  throolB  at  all,  and  that  before  Mr.  Pilking- 
UMi  came  in  the  discourse  of  the  duke  of  York 
was  oTer.  And  ilpon  this  Mr.  Attorney  Ge- 
neral hath  assiUfned  a  periurr,  that  this  was 
false  ;  whereupon  the  defendant  hath  pleaded 
Not  guilty.  The  qdestioil  is,  whether  sir  IVi- 
tience  Ward  is  ff  nifty  of  this  |>er|ury  or  no.  In 
the  finst  place,  1  most  aver  to  you,  that  if  so 
be  this  was  false,  then  this  must  be  what  the 
law  calls  a  wilful  and  malicious  perjuiy.  For 
it  was  the  very  point  in  question  then,  it  was 
an  action  brouglit  against  Pilkington  ;  the 
question,  whether  he  said  these  wonis  or  not  ? 
And  sir  Patience  Ward  he  did  come,  and  did 
•Wear,  that  there  was  no  such  thing.  Plainly, 
that  was  to  acquit  the  defendant.  So  that  it 
was  the  principal  matter  that  was  to  be  consi- 
dered. Now  for  aught  I  do  perceive  plainly 
— » —  Pray  do  not  go  with  any  mistake,  for  1 
would  be  loth  to  do  wrong  in  this  ;  but  as  far 
as  i  do  perceive,  one  side  and  the  other  upon 
the  matter  do  agree,  thai  if  sir  Patience  Ward 
did  swear  it  positively,  it  is  agreed  on  both 
tides  that  it  was  false  ;  it  is  agreed  ;  for  aught 
I  see,  there  is  nothing  at  all  said  to  the  con- 
trary. Here  2" re  th rce  substantial  men,  men-  of 
▼ery  good  quality,  that  do  all  say  there  was  a 
discourse  of  his  royal  highness  in  Pilkington's 
presenee,  and  in  the  presence  of  sir  Patience 
Ward ;  they  do  likewise  all  of  them  swear, 
that  there  were  such  words.  So  that  I  say  it 
is  acp'^ed,  for  aught  that  [  5;eo,  that  it  is  plain, 
that  it  w  as  so  in  fact,  that  thei*e  was  a  dis- 
course of  the  dukf*,  and  that  it  was  in  Pilk- 
ingtun's  presence,  and  that  there  was  likewise 
mention  of  cutting  of  throats.  Now  the  matter 
that  you  are  to  consider ;  1  will  tell  you,  you 
ure  t(»  consider,  whether  or  no  this  was  spoken 
by  sir  Patience  Ward  positively,  or  as  the 
defendants  would  have  it  that  it  was  not 
spoke  in  hit  hearing  or  as  he  remembered  ; 
for  they  would  qualify  it,  and  say  that  the 
defendant  did  not  say  it  positively  but  with 
those  qualifications  ;  and  if  with  those  quali- 
Aoations,  then  it  is  plain  he  cannot  be  con- 
victed of  peijiiry  ;  because  no  man  can  be 
convicted  for  saying  he  did  not  rempml)er. 
This  I  must  observe  to  you,  though,  by  the 
way,  suppose  now  that*  sir  Patience  Ward 
conies  here,  and  says  that  it  was  not  spoken 
in  his  hearing,  or  in  his  remcmhrnnce,  take  it 
that  way,  there  is  this  considerablo,  why  sir 
Patience  Ward  did  hear  it  spoken,  and  so  far 
heard  it,  that  he  took  notice  of  it,  and  would 
restrain  it,  and  put  an  interpretation  upon  it  ? 
Would  any  man,  that  had  minded  his  oath, 
would  he  have  said,  that  nothing  was  said  in 
hit  beaping,  wlien  even  he  himself  was  pre- 
icnt ;  Day,  and  so  take  away  the  excuse  of  his 
wM  bearhig,  though  he  were  by  ?  He  him- 
vilf'takei  Mtice  of  it,  and  if  I  ta)ce  it  right, 
km  t^m  m  uitMyveMtB  ugf^  if  when  he 


talked  of  bmning  the  dty  ;  oh,  it  is  Hnbor 
It  is  very  hard  for  a  man  to  swear  it  was  not  i 
his  hearing.  ■  Pray  set  me  right,  if 

mistake. 

Mr.  Pollerfcn.  No  man  denies  but  thes 
words  were  spoken  ;  but  the  going  to  Sk 
James's,  and  the  duke  of  York,  whether  tba 
were  not  before  he  came  in? 

Sir  Geo,  Jefferict,  It  was  one  entire  senteaoe 
my  kn^. 

L.  C,  J,  I  do  take  it,  the  evidence  was,  tbs 
Pilkington  did  say,  he  had  burnt  the  d^,  a» 
he  was,  or  wonld,  come  to  cut  their  chUdrrii 
throats;  that  was  in  one  sentence:  For  thi 
burning  of  the  city,  sir  Patience  Ward  being 
there  at  that  time  when  Pilkin^toa  said  tbc 
words.  Oh,  savs  he,  you  mean  Hubert;  add 
the  question,  \Vho  he  meant  by  it  f  be  nwnil 
Hubert. 

Mr.  WilUams,  He  did  not  hear  toother  part. 

X.  C.  J.  That  I  will  leave  to  the  jury ;  thd 
Is  to  say,  there  were  upon  the  matter  nut  tm 
dauses,  burning  Uie  city,  and  cominc'  to  Cll 
our  throats.  And  now  it  is,  for  anght  1  per- 
ceive, agreed,  that  sir  Patience  did  hear  oat 
part  of  the  sentence,  and  did  not  hear  t'other. 
But  this  I  will  make  an  observatioli  on  by-aad* 
by.  But  surely  he  did  not  so  well,  if  it  wcR  M 
more  than  thatW  a  man  to  say  he  dhl  not  ben 
an)r  such  thing,  when  it  is  plam  he  took  nolirt 
of  it  at  the  same  time.  For  that,  gentknicn 
tliat  they  say  here  is  no  man  tliat  hath  IBJ 
harm  ;  if  a  man  does  commit  wilflil  perjuiT. 
though  no  man  is  injured  by  it,  hath  not  n 


so  be  it  hath  not  success,  it  is  the  same  crime^ 
For  it  is  very  plain,  if  so  be  the  jury  had  givd 
a  greater  crAlit  to  sir  Patience  W^anl,  than  the] 
did  to  the  otlier  two  gentlemen,  then  it  is  ven 
plain  it  had  gone  another  way,  and  that  bai 
oecn  an  injury.  And  therelbrc,  gentlemefi 
that  is  nothing  at  all.  But  that  you  must  b) 
aside,  and  you  must  cviine  to  this  matter,  tha 
is  tlic  princifial  point.  The  question  is,  Whe 
ther  or  no  sir  Patience  Ward  did  give  his  fvi 
dence  with  qualitir^tion,  as  he  did  bdicve,  o 
as  he  had  hetinl,  or  liclievcfl,  or  whatsoever  I 
wan,  or  whether  he  did  (rive  the  evidence  poR 
tively.  At  the  trial  there  was  two,  I  tDinl 
three,  but  two  that  wei'c  at  first  cxainineil,  till 
did  pnivc  the  words  spoken  by  him  against  ih 
duke  of  York,  and  swore  they  did  reprove  In 
for  it.  Sir  Patience  Ward  ^"as  pn>duced  \t 
the  defcnilant,  for  to  defend  the  issue  on  hi 
side,  and  to  prove  him  ti>  be  not  guilty  in  ths 
action,  that  he  had  not  said  the  wmiN.  Nov! 
is  plain « if  so  be  sir  Patience  Ward  said  only,! 
don*t  believe  such  a  thing,  1  donH  remember  t 
or  any  such  thin*;,  that  certainly  had  not  facH 
an  evidence  that  had  bi^ni  \f  ortli  the  coniiikll 
tion  of  the  jury  ;  for  that  was  no  more  e%iili!lCi 
than  any  man  that  they  might  take  apt  A 
next  man  in  the  court  might  have  said,  nvA 
not  believe  it,  or  the  like.  No^  fi^  th«  ItMj 
in  this  case,  there  are  s^end,  Itbii^dMMfl 
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Qgkt  or  Bine ;  and  they  aU  of  them  do  say, 
tlat  they  r«nieiuber  it  Fery  well ;  nay,  aoU 
•one  oi'tbe  witnesses  do  say,  tliey  took  special 
Mdoe  oi'  it  then,  for  thuv  were  soincthing 
aitftni^M  to  boar  such  evidence.  It  is  true, 
til  of  them  don't  come  to  both  parts,  but  either 
m  one  pan,  ur  to  botli ;  they  all  agree  in  tliis, 
that  it  was  positive  evidence,  and  not  as  he 
beliereil,  or  beard.  There  was  a  cjaestion 
about  Mr.  Aitoo,  and  be  %i'as  asked  biinself ; 
be  fays  it  was  positive ;  if  he  did  qualify  it,  it 
vy  ID  low,  be  coiUd  not  hear  it ;  and  that  he 
ffM^  do  as  be  pleased.  I  think  there  is  none 
ffttese  gentlemen,  that  any  thing  at  all  is  to 
K  alledged  against.  That  eight  or  nine  gen- 
tkacn,  and  some  of  them  of  very  good  quality, 
apdall  of  dkem  of  very  gocnl  credit,  that  they 
ibwU  joia  together  to  perjure  themselves,  for 
a  icrane  upon  sir  Patience  Ward,  is  strange. 
ForanffDt  appears,  there  is  not  any  man  ap- 
MHt  nt  ii  sorry  for  hio^,  and  some  of  them 
m^lMiidneasand  respect  for  him.  That  is 
ne  cndence  the  former  give ;  I  can't  go  to 
cvciy  one  of  the  evidences,  to  open  what  they 
%f  t  that  vill  make  it  very  long ;  and  I  think 
tfaneiiiio occasion  for  it.  You  have  heard  it 
V4  M  I  i^elieve  remember  it  better  pos- 

S,  than  I  do.  On  tlie  other  side,  for  the 
lintf :  Tbey  do  bring  you,  in  the  iirst 
|bK,Mr.  filaney ;  and  he  does  say.  That  be 
Ml  taken  notes,  and  in  his  notes  it  was  by 
V|||Ji|k>t«iu  diat  sir  Patience  Ward  did  S|)cak, 
"IJtit  was  according  to  the  best  of  his  koow- 
Wga,  lad  that  he  was  here,  and  sat  here  iq  a 
rwe  ihflK  j](  could  very  well  hear  all  that 
^ntffii|^  aod  that  he  took  it  frojpa  sir  Patienpe 
J^Ws  jBomb.  This  is  said  against  him,  that 
J^fJJ*  ^  did  not  ta^e  every  thing ;  and 
2?"'*i'»  this  was  taken  truly,  or  not,  is 
jT'tJ^^ioii  for  you  to  consider  on.  They, 
2^  they  did  call  him,  did  say  he  was  as 


Mr.  Williams.  Tliey  were  upon  their  me- 
mories still. 

Just.  Withins.  Sir  Francis  Butler,  sir  Henry 
Lee,  was  not,  nor  sir  Thomas  Field;  and 
Hatch  and  Wood  was  not. 

X.  C.  J.  But  did  take  it  upon  them  posi- 
tively. For  your  witnesses,  there  was  Beaver^ 
and  Crisp,  and  Wright;  these  three,  they  did 
say,  that  sir  Patience  Ward  did  say,  as  he  be- 
lieved, or  according  to  the  best  of  his  memory  ; 
but  they  would  not  take  it  u|>ou  their  memones 
precisely,  but  according  to  the  best  of  their 
memones.  And  now  tor  colonel  Birch,  and 
Northey,  and  Nelson,  and  Baker,  and  Perry  ; 
they  said,  that  he  said,  according  to  the  best  of 
his  memory,  but  they  could  not  hear  very  well 
what  was  said ;  so  that  tlicy  could  not  say  any 
one  sentence  that  was  said,  and  that  is,  1  think» 
the  most  of  the  evidence,  all  your  evidence,  at 
to  words.  You  have  brought  some  persons  to 
testify  for  credit ;  truly,  I  think,  tnat  of  all 
the  aldermen,  one  that  hath  passed  the  chaur, 
should  not  have  brought  under  an  alderman,  at 
least,  to  have  justitied  him.  But  *'tis  plain 
there  are  others  come  and  say,  he  was  a  fair 
dealer,  and  they  have  known  him  for  a  great 
many  years.  Nay,  I  must  confess,  here  was  one 
of  his  brethren,  sir  Harry  Tulse,  and  truly  he 
looked  u|M>n  him  as  a  fair  dealer,  and  did  not 
look  upon  him  as  stained  with  any  enormous 
vice  whats<*evcr.  When  he  was  asked  by  the 
king's  counsel,  whetlitM*  he  did  believe  he  had 
§yyorn  true  in  this  particular,  he  could  not  say 
so  there.  But,  gentlemen,  for  all  this,  I  do  not 
see  any  thin^  whatsoever  hath  been  s^id,  that 
iUfXli  (jtick  upun  his  reputation,  only  this  very 
thing  that  he  must  be  tried  upon.  And,  geii- 
tlemeu,  upon  tlie  evidence  you  have  heaard, 
yon  are  to  consider  the  merits  of  the  cause,  and 
not  the  peiw)n,  one  way  or  other,  any  other- 
wise than  doth  relate  to  it.     If  you  beueve  the 


Wik  Ak?^*'  a  man  that  does  come  positively ; 
K  *  **s  iiay ,  as  he  tobes  it,  and  he  was  sure 


^SSr  ^^^^^  "^  some  other  imrts  it  i 

Sir  i!!!i  ^^  ^^^  ^^®  ^^^^  witnesses,  Mr. 
^?**J  ^r.  Crisp,  they  do  come  and  say, 
r^'^Wthe  defbnibint  did  int 


?^  »w  this  tj  ^  _ 
••M?i£j^  best  of  yoiirmemory ,  then  every 
llhrtev**  (pray  correct  me,  d'  I  be  mis- 
I^T^J^yy  one  or  these  ^  itnesses  did  say,  it 
Ay.^l!l"*^  to  the  best  of  his  moniory. 
^^^nen,  the  nine  witnesses  on  tjie 
j^^oe,  every  one  of  them  «lid  ti^  it  upon 

.^•^•No.00. 

^Jj,  ^^  y^  ^^^  y<^  gentlemen, 
"■■^"^  to  one  part  of  the  words,  another  to 
2RJjnt  these  witpesse^  did  «*fiV  BW- 

'■^  *i*«  Mkjt  did  fw^ir. 


you  believe  the  evidence  that  hath  been  given 
on  the  defendant's  {mrt,  against  the  king's  evi- 
dence, if  you  do  believe  tliat,  and  not  the  kmg^ 
evidence,  then  you  must  acquit  the  defendant* 
It  is  a  great  crime,  that  is  the  truth  of  il. 


The  J  my  withdrew,  ^d  aflor  some  time  .,^ 
turned,  ana  brought  the  Defendant  in  Guilty  $ 
but  betbre  the  day  for  Sentence,  he  thought  il 
fiest  to  go  out  ot  the  way,  having  had  uitollir 
geace  they  intended  to  set  him  in  the  piUory . 


After  the  Revolution,  sir  Patiepcc  Ward  wai 
one  of  the  members  for  the  city  of  London. 

««  May  19th  1C83.  Sir  Patience  Ward  alder- 
man of  Loudon,  and  lately  lord  mayor,  was 
tried  by  a  jury  of  Middlesex,  upon  an  mforma- 
tion  against  him  tor  perjury,  for  that  he  at  the 
trial  between  the  duke  bt  York  and  Mr.  PiU 
kington  in  a  Sciitiidalum  Magnatmu,  did  wil- 
fully and  q^citf ii«ly  foqwe^  hivuned^    The 
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fiToof  against  him  was  by  six  or  seven  persons, 
fihroe  or  four  of  which  were  aldermen  of  Lon- 
don) and  two  or  three  of  the  Jury  in  the  former 
trial,  who  sliould  testify  that  sir  Patience  did 
at  that  trial  3wear  jpo6itively,jthat  the  discourse 
concerning  the  duke  of  York  ykas  over  before 
Mr.  Pilkin^u  came  in,  and  that  there  was  no 
m^uttun  made  of  cuttinj^  of  throats  wliile  he 
was  there.  This  was  proved  pretty  plainly,  that 
he  should  give  tliis  evidence  at  the  trial ;  the 
defendant's  proof  was  fin>t  by  Mr.  BJandy,  a 
barister,  who  testified  he  was  at  that  trial  and 
took  notes  in  short  hand  (whicli  he  \\  rites  very 
dcxtemusly)  and  that  sir  Patience  did  swear, 
that  there  was  nolhin^^  mentioned  of  the  duke 
hut  of  St.  James's  in  my  hearing,  and  that  there 
was  no  mention  made  ol'cutting  of  throats  to  the 
best  of  his  remembrance ;  tliorc  were  tvo  or 
tliree  other  witnesses  that  testified  much  the 
same  thing  ;  there  were  also  four  or  five  |>er- 
sons  of  good  credit  and  quality  who  were  at  the 
former  trial, and  testified  the  great  caution  sir  Pa- 
tience used  in  the  whole  course  of  his  evidence ; 


then  there  were  six  or  seven  eminent  c 
and  great  torics  who  testified  as  to  si 
tience's  credit  and  reputation,  that  the 
known  him  many  years  and  bfing  ooni 
with  him  in  great  dealings,  tliat  they  i 
found  him  a  very  just  and  honest  man,  ai 
they  did  b<-lieve  he  would  not  wilfully  foi 
himKcIf;  the  trial  lasted  about  five' hoi 
the  jury  retired  from  the  bar  and  gave  a } 
venlict  and  found  the  defendant  guilty, 
they  affirmed  the  2l8t  in  open  coiul: 
thi*n  aldennan  John  Foster  produced  a 
was  privately  sent  to  him,  since  tbey 
their  private  verdict,  directing  how  they 
find  their  'lerdict  in  bchalt  of  sir  Pblit 
Narcissus  Luttrell's  Brief  Historical  lU, 
MS.  in  the  library  of  All  fields  College 
fore.  By  a  suiisequent  entry  in  Luttrcil' 
under  date  June  :;oth  108^,  it  appear 
Robert  Blandy,  esq.  a  gfentieman  of  ihe ' 

flo,  was  taken  on  account  of  the  plot, 
utroduction  to  the  Trials  for  the  liye  1 
Plot  in  this  Collection. 


293.  Proceedings  agaiust  Mr.  Benjamin  Leech,  Dricklayer,  at 
Old  Bailey,  for  a  Contempt,*  in  offering  a.  frivolous  Plcj 
the  Court:  34  Charles  IL  a.  d.  168^2. 


_  U£  Poll  of  election  for  mayor  for  the  ^car 
ensuing  being  continued  by  adjournments  from 
Michuelmas-day  to  the  2d  of  October,  one  Ben- 
jamin Leech,  bricklayer,  being  a  freeman  and 
liveryman  of  London,  came  to  Guildhall  to  poll, 

*  For  a  curious  instance  of  commitment  for 
Conlofiipl,  see  a  Note  to  the  Case  of  Pilking- 
tOM  aad^llRTs,  at  p.  187,  of  this  volume:  and 
for  more  conccrniii&^  the  jmnishments  for  Con- 
tem])ts,  sec  the  Case  oi  Itichard  Thompson, 
vol.  8,  p.  1,  and  the  Notes  to  that  Case. 

**  October,  168?.  One  Leach,  a  bricklayer, 
having  spoke  wonls  at  the  last  elec^tion  of  a 
lord  ma\orf  that  the  t\\o  sherifis  were  tools 
set  up  by  the  lord  mayor;  a  bill  of  indictment 
was  preferred  apfainst  liiiu  to  the  grand  jury  at 
the  Old  Bailey,  and  they  returned  it  lUilla 
Vera;  but  the  said  lA'ach  j,Mve  in  a  .special 
plea,  having  council  to  arirue  the  sjmie ;  but 
Mr.  Justice  Levins  and  Mr.  Recorder,  vho 
were  then  on  the  InMuh,  would  not  meddle 
with  the  same,  without  the  advice  of  the  other 
judg^es  ;  but  the  lord  mayor  and  the  aldermen 
overruled  the  sai<l  plea,  and  tiiu  d  him 
marks,  as  '  nihil  diclt.'  "     Narcissus  Li 


wherein  in  discourse  he  was  charged  to 
said  to  this  effect,  «<  That  sir  Williatn  Pri 
should  never  be  lord-mayor,  unless  he  cai 
by  stealth,  as  North  and  llich  were  sheri 
for    which  he    was,    without  any    con 

him)  wtis  tried  at  the  Kintf's-bench  bar 
substantial  jury  of  the  county  of  S'imersi 
sjteakini^  seditious  and  scandalous  words  i 
city  of  IJath  in  the  said  county,  about  t]i< 
ter  end  of  July,  1680.  The  words  weret 
effect,  *  That  there  was  talk  of  a  war  an 
'  bellion  in  the  late  times,  hut  he  knew  of  e 

*  it  is  true  there  was  a  war  by  the  parliai 

*  and  people  in  defence  of  their  just  libe 
'  and  that  the  late  king  was  put  to  death 

*  judicial  process  and  not  murdered  ;  and 

*  the  people  had  rii^ht  to  a  parliament  ( 
'  year,  and  they  outrht  to  sit  whether  c 

*  or  not.*  This  ivas  fully  prove<I  by  three 
nessts,  viz.  one  Cioorj^e  Clark,  esq.  aju 
of  peace  of  that  county,  sir  James  Long, 
an  alderman  of  the  city  of  Hath,  who  D 
this  discourse  in  a  iwildic  cofVee-housc  in 
dty:  but  the  said  Whitakor  not  apptai 
nor  any  for  him,  tlw  inquest  was  taken  b} 


twenty 

, , -.iittreJI  s  1     -       1        1      ,        ■ 

"  BrifflliMonral  Uelation  of  Stale  Affairs."    '"""5  so  that  the  .hi ry,  without  stirring  1 

IMS.  in  the  lihrary  of  i\ll  Souls'  college,  Ox-    ">^  ''•'^  <"""'*  *""'  J.^"'i«y.'' 

fy,.,j^  **  Mr.  \\  hit aktr,  ^\  ho  was  lately  convi 

-,  ..  «tcs    •        - L   1    1      ^1       *'^  Seditious  Words,  his  wii'e  iietitioncd 

From  the  same  MS.  is  extracted  also  the -  -  -»    - 

foUowintr  brief  a(U>ount  of  another  prosecntion 

for  Words,  \«  hi-. h  happened  about  the  same 

time: 


"Oct.  31,  1682.    Mr.  Edward  Whitaker 
(or  die  tnie  Protestant  Attorney,  as  some  eall 

9 


Judges  that  her  husband  might  have  a' 
trial,  he  ha^iii:^  not  due  notice  thereof; 
the  judges  rej(?cted  the  same." 


Kennett  (Compl.  Hist.  vol.  3,  p.  450,  SA 
8«9'8,  under  date  1486,  <<  Mr.  Edfr.lllSl 
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or  odier  legal  oifioer,  carried  before  sir  Juliu 
Moor,  lord- mayor,  l>cfore  whum  he  owned  the 
vonis,  ur  words  to  rhat  effect,  whereupon  he 
wu,  by  the  lord  mayor,  committed  immedi- 
ately to  the  Compter,  imm  whence  he  was 
bailed  next  day,  givincr  his  reco$rnizance, 
With  sureties,  to  appear  at  the  next  sessions  I 
It  Guild-hall;  which  sessions  of*  the  {lence  ^ 
f»ein«r  adjourned  to  the  ISth  of  October  to  the  | 
Old-BaiJey ,  there  was  a  Bill  of  Tndictme.it  pre-  i 
ferred  and  found  atipiiiist  the  said  Mr.  Leech,  i 
the  tenor  of  which  followeth,  viz.  | 

^ionduo,  w. 

Jiiratorpfi  pro  Domino  Rp*to,  supUT  Kacra- 
iDfntnm  siinm  pr;rM>ntant,  <p{od  HL-njaminus 
Leech  nit  per  dc  l^ndon,  )lricM:iy«T,  evislens 
persona  llla]a^  et  perversipilisposilionis,  secuiido 
die  (Mobris,  Anmi  llen^ni  Domini  Ufistri  Canili 
■ecnnHi,  I3ei  i^tia  AnsrliiTf  Scotiii*,  Franciie, 
et  Hiberiiis  f^Ci^s,  tidci  Defensoris,  ^c.  trice- 
rano  quarto;  macliinans,  et  falsr  et  maliliose 
iolMHlens  )Niccm  dicti  Domini  Hcpfis  infra  civi- 
tatem  fjondon,  inquietarect  ))erUirharc,  ac  di- 
term  diiferentias  et  dissentionos  inter  rives  ci- 
TitatiR  nnrdJctO',  et  alios  ligcos  ct  SMhditos  dicti 
Uonrini  Regis  infra  hoc  Ue^jrnum  An^riiie,  doet 
CMcemeiM  etectionc  l^Iaioris  civitatis  prrdictcp, 
ctvire  comituir  civitatis  predicttc  etcomitatns 
Bfkldlesex,  siiscitare,  mo?ere,  ct  procnmre  ;  et 
qaendam  Willielmum.Priclianl  Mi  litem,  adtunc 
ct  adhuc  unum  Aldcrmann«»rum  civitatis  pre- 
4iel»,  et  adtunc  in  elc^ctione  pro  l^Taiore  civitatis 
|ndictBP,exi^eii9  pro  uno  anno  Qdciinc  ct  adhuc 
I'mnro  ;  necnon  quosdam  Duiilcy  North  Ar- 
flrigcnim,  et  Petnmi  Rich  Armisfei-um,  qui  qui- 
4nk  Dudley  North  et  Petrus  Rich  nui^er  pi-o 
■Bteadchito  leptiino  m«K(»,  sccnmhuiinuticpms 
privile^iaset  ronsuetndincs  civitaiLs  predictfv, 
deeti  et  jiirati  fu^ntnt  viceconiitcs  civitatis  Ixni- 
dni,  etcoinitRtus  MiddleHcx ;  ctf- leutionem  pnc- 
6t  f ioeconiitum  per  cives  ci\itatis  prcslictx 
ftrtam  in  maximum  oilium,  contemiiuim,  et 
KBwIalnni  inferre,  i|>se  predictiiw  Henjaminus 
liwrh  poi4ea,  Kcilicet  dicto  secundo  die  <>cto- 
hrii  aano  nuproilicto,  apud  London,  vi'lclicet, 
bparochia  8ancti  Michnclis  Bassishaw,  in 
Wardade  Baiwishaw,  London,  firedict.  in  (suild- 
ball  civitatis  predirtfle,  iliidniiad  prt'dl<i.  loaclii- 
■tioncs  et  iotenuoncs.suab  incJius  ptrticiend. 
toons  cuHoquiurn  ciuu  oiiodaui  Thoiuu  Smyth 
M^Guildhall  predicia,  ailtunc  ct  ihi<h'Ui  falso, 
flkite,  injiislc  et  malitiosc  dLvit,  relulit^  et  in 

kid  been  convicte<l  in  Kastf  r  Term,  l(iB^,  for 
tjnttifving^  the  rebtlliou  of  Forty-one,  and  the 
'■urdlerof  kinfT  C'harli-s  L  an'  tlyioi;  for  the 
'Mme  bad  abscomle'l  ever  tfince.' '  Air.  Aitor- 
)n-GeueraI,  in  Michael  inns  Term,  niovi-d  for 
Moment  ai^iust  hiin ;  and  the  ctfurt  ai1judy:ed 
"*/  fi  pay  a  fine  uf  l,iiOU  marks,  and  re- 
*Bim  in  urlsou  (when  taken)  till  the  same  be 

IcoDJcctmr  that  these  two  accounts,  not- 
*idict«indin«f  the  sli^^Iit  disai^rccirtent  bctufcn 
Ikn  as  to  tiiae,  relutt:  to  th«  hsuum  vvnriction. 

roL.  ix« 


auilitn  diiersorum  liy^eoruinet  siibditonim  dicti 
]>ouiini  Kesris,  CI « mm  civ itutis  predict^',  pub- 
licaiit.  Quod  IMchani  (prefatnni  AVi!ij<-!mam 
Prichard  Mditcin,  innuendo)  uon  foret  Domi- 
nusMaiorf  (Domiiius  ^biior  ci>itati!i  predit:t« 
innuendo)  nisi  toret  Doirinus  Maior  illicit^,  et 
per  i'urtum,  An;,flirc  hj/  Stca.'diy  prniil  ticeco- 
mites  (pi-etatuiiL  Diidlev  Noith  <  I  I'etrum  Rich 
vicec(Mniies  civitatis  predict.v  et  comilatiis  (pre- 
dicfi,  inniiendft)  fui'ri;nt  viceconiilcs  civitatis  et  • 
coMiiiatiih  prodictu-:  Adinatcnaui  dislurbaiioneiu 
nacis  dicti  Domini  R'-^is,  ad  inaprnuin  oppro- 
brium «<uiienia1ornni  ct  (cnhcrnatioiii  civitatis 
pHMtiotie ;  necnon  ad  scandal iiiii,  opprobrium, 
det'aiuationem  ))rciati  W  iliicliiii  IVichanI  Mili- 
tis  vt  prefuti  Dudley  Ntirih  et  P«'tri  Rich 
debito  inudo  eiuti  \ic(?conHtiini  civitatis  ct 
coinitalus  predict:e,  in  malum  exemplum 
oniniiiui  alioruiii  consiniiii  chsu  delinqiien- 
tinm,  ac  contra  paccm  dicti  Domini  Regia 
nunc,  coronain  ct  ditrnitutcm  suain,  Si.c, 

London,  u. 

The  JuroiNforonr  lord  the  kin^f,  upon  their 
oaths  do  present,  That  Benjamin  Leech,  late  of 
Ij<indun,  bricklayer,  boin;^  u  ))erson  uf  an  evil 
and  |>cn'erse  disp«isition,  the  siH'ond  day  of 
.October,  in  the  thirty -fourth  year  of  the  rcigu 
of  our  lord  Charles  tlie  Second,  by  the  ^race  of 
fjml  of  England,  Scotland,  France,  and  Ireland, 
king,  defender  of  the  faith,  -Sec.  devising,  and 
falsely  and  maliciously  intending  the  |K*ace  o 
our  said  lord  the  kin*,'*,  within  the  cii  v  of  I^>n- 
don,  to  di-fquiet  and  disturb,  and  Jivers  dif- 
ten^nces  and  disscntions  amonifst  the  citizens  of 
the  city  aforesaid,  and  other  the  licj^c  peopln 
and  subj'Cts  of  oursaid  lord  the  king,  withiu 
thiskingiiom  oi'  Eugiand,  of  and  conceniiiig 
the  election  of  a  mayor  and  shcriifH  of  the  city 
aforesaid,  and  county  of  3iiddlesc\-,  to  stir  up, 
move  and  procure  ;  and  one  sir  W  illiam  Pncli- 
ard,  knight,  then,  and  yet  one  of  the  aldermen 
of  the  city  afirresaid,  thtn  in  election  of  mayor 
of  the  city  aforesaid,  lH'i:)gior  one  year  then 
and  yet  to  come;  and  also  one  Dcdlcy 
North,  «s!j.  and  one  Peter  lti«'h,  (wq.  w|iic!i 
Dudley  North  and  Pctrr  Rich,  lately  iK'foro 
that  time,  in  n  dm)  und  la\WiiI  nmiiiiT,  acconl- 
iiiif  to  the  ancient  pn\ilc;*es  andcnsttniisoftiiat 
citv  afurttsaiil,  \\<  n*  elected  and  sworn  slicrilfs 
ot'-the  city  of  Ltnidon,  and  county  of  Middle- 
SL-x  ;  ami  the  eltvt'Oii  ol  the  aforesaid  HhcriHs 
li>  I  lie  ciuzenb  (d'thc  city  aforesaiil  made,  into 
the  £rrt'atcst  hatred,  contempt,  and  scandal,  to 
briii>f,  the  afon-saiil  JSen/iimin  Ix^ech  .ifttT- 
wards,  that  is  to  s.iy,  the  said  s(*c«'nd  day 
of  OctolKT,  in  ihc  y(-;ir  alxwe-said,  at  Lon- 
don, \\z.  in  the  parish  ol'St.  Micbael  Ua.ssishaw 
ill  the  ward  ol'  Ba.>*«ishaw,  ]/iiMlon,afoiesaid,  in 
the  Guildhall  of  the  city  aroreH»i«l,  therct  his 
aforesaid  nmtrivnncesand  intentions  the  beittr 
to  p4'rform,  Iiavinsf  dlscbm-sr  with  one  Thomas 
Sm\th,  in  (MiiliM.uli  ufoivs'iid,  then  and  thcie 
falM-iy,  iiid:i^\!nlK\ lipjiistix ,  iiid  malicieih-ly 
did  >ay,  rilat>'  ;iitd  i.)  i!:>  lit  t'.iiii;^  of  divers  ihn 
lii*<rf  pe«»;:lc  and  sui*;<-c:N  t.i'  •>iir  suid  lord  the 

kiiif;!}   ciii/vub  of  ilie  v'.i\   uivvcbAid,  publibhi 
'■^    \ 


/!i 
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That  Prichard  (the  afortoaid  dr  Willinn  Pribh- 
■id,ki)tglit,iireanitig)tltcnild  not  be  lord-ma  vofi 
(lorA  mayor  of  the  city  ■fiwTKiud,  kni'unmg) 
unlcM  hevronld  be  lord -manor  unlawFi  illy,  ami 
'by  firalih,  KB  the  Khcrift  (tfie  afofCMhl  Iliidlpy 
nortt^ and  Peter  Ilkk,  aMrifls  of  the  rity  an'il 
cMmty  atoresttid,  mrnihiff)  werevlifiillaofthe 
dty  and  county  abresaid  :  to  the  "rest  iliftiiT' 
bance  of  the  jitaceof  ouraaidtoolthe  king-,  tn 
fte  great  ()is|iarageineBt  of  the  gtu'ernurs  ond 
gocemmentofthecily  afuremiid,  and  also  the 
•csndal,  dinpartl^nient  and  ddamatiim  of  the 
■fbrwaiil  air  '^'illiani  Prictiaril,  and  tlic  afore- 
nid  Dudl^  North,  and  Peter  Rich,  ia  doe 
manner  abctcd  sheriffii  of  the  city  iinilcoutity 
■Aresaiit,  to  tile  eril  example  of  all  others  in  the 
like  ca«enffL<ndin|r,andagaiii!)ttlie  peace  of  our 
tald  lord  the  king;  titat  now  is,  his  ckwd  and 
diCTiity,  Sec. 

Whereunto  tlie  Defendant  ofiocd  the  Flea 
fullowinir. 

Leech  ad  j'        > 
Domini  RfgU.  { 

Ft  prmlictin  Beujaminm  Leech,  in  propria 
perwiDB  ma  venit  etdrtendit  lim  et  iiijunam 
quando,  fee.  M  omninm  contemfitum  el  qnic- 

5uid,  icr.  et  petit  judiei inn  de  Jndictanwntn  pre- 
icto,  i|uia  dicit  ^iiod  ji'.ratores  pro  Domino 
Rege  prcdicto,  qui  indictamentum  illud  lect-runt 
ct  present  nvcruDt  adinde  ntomati  ctini{ianiiel- 
lati  tiiminl  perquosdHm  Duilky  Nortli  Armi- 
(ttrum,  et  Petrum  Rich  Atmigerum, 
1  icecoinitea  ci^  ilatis  London,  aui  ijtiidi 
ley  ct  PetruB  tempore  pann^li  et  n 
illius  pereoiBic  sancti,  nnn  fucrnnt  npceonim 
alter  fnet  Tieccotnitw  dietn-  civitatii  lytnilou, 
per  quoil  idem  iiidictamcutum  sic  Actum  etprc- 
(itilaliiin  per  Inijnsinwti  jurntnrcs  m  ut  pre- 
f ertar  iinp:iniH'llatn!i  et  relnmatos  per   periufnas 


nihid 


dicttr.  Ti^^re  slaliili  in  hujiismodi  own  editi  et 

(irorisi,  Tocuum  in  lege  exiitit  ct  nullius  cf- 
cctus,  ct  hoc  pantus  est  TeriSearc  ;  undo 
petit  judicium  lie  indiclanicnto  illo,  et  quod 
indiclameutum  illud  cesaetur,  he. 

W.  Tbommos. 
Lcerh  al  the  Sail  <)ft 
our  Lord  thtKing    ( 
And  tbc  aforesaid  Benjaniia  Leech,  in  hit 
[>ro|>eriiCT«on,  doth  come  and  deftnd  the  fivcc 


and  injury,irlien,  &c.  and  alleanEnnptBi 
"     Tcr,  (ic.  and  praya  judgnwnl  or  ihr 

It  afbrenaid,  becaun 


onrloi-d  ihekingfafbreaaid,  wholW' 
niailcand[<rr9Fnted,iTerelhanudO 
laipnnnclled  br  oit*  Dodln  Ngp' 
Ptier  Ridi,  esq.M  ihaiAoft 
don,  »liich  Dndley  and  Mf 
tiie  imnne!,  and  dKRln>  f* 

of  the  said  dty  of  LodiF' 
indictment  so  made 


case  made  and  proTided,  ti  void  is  bw  I 
none  effect,  and  this  he  is  rewiT  t*  w 
whweupon  he  prays  jndgmeDt  of  tlwt  il 
mmt,  and  tlial  that  JMlictineDt  nii{^  be  tf 
ed,  ^c.  W.  TncMPs 

Wliich  said  Pba  bcinir  ingrOEsed,  in  p 
ment,   and  signed  by   ^Villiani   lliompai 
the  Middlc-Teiuple,  coiinsellur  al  lair,  n 
Saturduymoruingdelii'eredinlijC'ji'nbvll 
fendant,  ivho  piesseil  ihal  the  plcu  mirht  I 
cciveil,  and  he  and  luB  bail  ditmisixd  irou 
tber  atloiidance  for  tlinl  time :    wfaereoi 
was  answered,  tliat  tlu:  court  woald  cod 
thereof  tiU  llie  atleruoon.     In  tha  aAcr 
the  defendant  attended  with  Mr.  Tlioiniai 
counsel  ;  and  Mr.Osbomof  ihelDBer-'Ti 
counsellor  at  lair,  attended  for  the  king 
court  being  sat,  iliepica  was  read,  and  tba 
Odiom  mored,  that  the  plea  oug-ht  not  to  1 
ceived,  fiir  that  it  was  a  new  plea  witlMut  a[ 
dent,  and  that  it  could  nut  be  tried  or  deten 
there  ;  that  it  was  a  frivolous  pleSi  awl  t 
not  to  be  received,  and  xo  tetl  it  to  iIk  judg 
oflhebeuch.     UponnhlGh  Mr,  TiMMnpM 
lowed,  that  such  a  nlea  had  i-nrely  been 
Diie  of,  because  tlie  like  case  had  rarely  or 
happened,  but  the  reason  thereol"  wd  ji 
iu  legality,  and   therefore  pressed   iImI 
plea  might  be  accepted  ;  that  it  never  wt 
therto  denied  to  any  man  In  plead  to  an  ii 
nieul  of  this  nature,  what  he  lhou|;lit  Bt  i 
own  defence,  especially   when  be  ofCet 
same  uulercomiBol'ti  hand ;  thatthiiwasa 
way  ttf  determine  who  were  loyally  ahen' 
the  plea  was  not  good  in  law,  the  oltamt 
nerol  or  the  king's  counsel  might  demur 
tlial  if  the  mailer  alledged  in  iho  plea  w 
issue  ini|;bt  be  taken  thereon,  which  n 
trieil  by  ajury  ;  but  if  the  matter  fcho 
pearto  be  true,  iJiere  »as  not  bo  miiJ 
colour  in  law  tbrlhoiieworlhy  |[enties 
North  and  Mr,    Rich,   to   take  u^ 
return  juries ;    and  therefore,  ii  tlie 
hia  client,  demanded  again  that  tha  f 
be  received  ;  the  truth  or  validity  dM 
not  to  be  determined,  til)  some  aof 
be  made  thereuoto  by  npUcatiom  <* 
inwritiDg. 

In  answer  Aereunto,  TSf,  3v 
AenpiewiM 
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r  Thai  ft  gaol-ileliTery  htd  been  held; 
vol  aboFe  40  prisoners  had  been  tried; 
that  if  this  plea  should  he  allowed,  all  the 
eedings  agamst  them  would  come  in  qura- 

and  then  asked  Mr.  Thompson,  What 
the  felons  at  an  assizes  should  insust  upon 
like  plea,   must  all  further  prooeedines 

till  the  sheriff  goes  home  and  ietdi  bis 
rs  patents? 

hereapon  Mr.  Thompson  said.  That  he 
^t  in  that  case  such  stop  coukl  not  be 
med,  the  law  being  plain, 
len  Mr.  Justice  Lerinz  said  further  to  thiii 
t.  That  he  hail  considered  of  this  matter ; 
that  in  his  judgment  the  plea  was  a  fHvo- 
plea,  and  ought  not  to  be  received ;  but 
le  being  the  only  judge  then  present,  he 
Id  advise  my  lord- mayor  and  the  rest  of 
leaeh  to  take  advice  or  all  the  judspes,  be- 
an absolute  determination  whether  the 
ought  to  be  refused  or  not 
|ion  this  sir  John  Peak  said,  We  wili  not 


receive  the  plea ;  with  whom  agreed  sir  James 
Edwards,  sir  James  Smith,  sir  Thomas  Beck- 
ford,  and  sir  Kobert  Jefieries,  and  the  Iqrd* 
mayor  also. 

air  George  Treby,  the  Recorder,  i;aid,  Thai 
he  was  of  opinion  with  Mr.  Justice  Le^ina. 

Upon  this  Leech  was  pressed  to  plead  Not 
Guilty:  which  he  rdused,  saying  several 
times,  He  would  plead  no  other  plea  than 
what  he  had  ofiered.  Then  tlie  couh  gava 
him  half  an  hour's  time  to  advise  wiih  his 
counsel;  who  withdreti'  and  advised  accord- 
ingly, and  returned  with  die  same  resolution 
not  to  alter  his  plea,  and  tendered  his  plea 
again  to  the  court,  who  again  rejected  it ;  and 
because  he  would  plead  no  other  plea,  he  (boiny 
first  asked,  whether  he  would  submit  to  the 
court  and  ask  pardon ;  and  refusing  so  to  do, 
luiving  as  he  apprehended  done  no  wrong)  was 
fined  SO  marks,  and  committed  to  Newg^  till 
he  should  pay  the  same ;  which  was  done  that 
night,  and  Leech  thereby  discharged. 


I.  Intboduction  TO  THE  Trials  for  the  Rye-House 
Plot:  containing  the  Original  Informations  re- 
specting that  Conspiracy,  as  they  were  published  by 
King  James  the  Second.    35  Charles  Ilf  a.  d.  16S3. 


the  Rte-House  Plot,  there  are  two  con- 
maaeous  Histories:  the  one  intitled,  '*  A 
IB  Account  and  Declaration  of  the  Horrid 
wpiracy  against  the  late  King^,  his  present 
ijesty,  and  the  Government :  As  it  was  or- 
red  to  foe  pnbliahed  by  his  hite  Majesty."  * 
mears  to  brave  been  by  the  direction  of 
ClMries  the  Second  and  the  duke  of  York, 
aalj  oompoaed  by  Sprat,  (who  was  shortly 
waras  mad^Aishop  of  Rochester)  and  to 
'  been  pnUbhed  by  order  of  king  James 
BeconJ  in  1685,  and  about  the  time  of 
■oatb*s  Invasion.  To  this  publication 
!  prefixed  a  Royal  Declaration  and  Im- 
9iur  as  follows : 

»  James  B. 

Janes  the  Second,  by  the  grace  of  God 
IT  of  EBgland,  Scotland,  Fruice^and  Ire- 
M,  defender  of  the  fuith,  &c.  To  all  to 
MMB  these  presents  shall  come,  greeting. 

OUmixoDy  alter  calling  this  History  a  ro- 
»,  proceeds  to  say  that  '^  South*s  eon- 
let  could  not  so  Sprat* s  lengths ;  tor  when 
Charias  II.  desired  him  to  write  the  faUe 
le  Rye-House  Pk>t,  which  his  majesty 
i  a  faittory.  South,  afler  he  had  read  all 
mftn  die  idog  had  to  shew  him,  refused 
■aric,  miug)  *  those  papers  were  all  co- 
and  no  legal  proof,  and  unless  his  ma- 
'  kid  better  evidence  he  would  not  meddle 
i^'  m  Ur.  Prideanz,  late  dean  of  Norwich, 
(Hr.  P.)  ^  that  city,  from 
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Whereas  our  dearest  brother  the  late  king  of 
ever  blessed  memory,  ^ve  special  order  in 
his  life-time  for  drawmg  up  the  following 
account  and  declaration  of  the  Horrid  Cou- 
spiraoy  against  his  sacred  person  and  ours ; 
and  had  provided,  that  the  substance  of  it 
shottU  be  impartially  coHeetcd  out  of  original 
papers,  and  unquestlooabie  records,  and  was 
himself  pleased  to  direct  iu  what  method  it 
shouM  be  digested,  taking;  particnlar  care» 
that  the  truth  of  the  whole  imrration  should 
have  such  clearness  and  strttii^th,  as  it  might 
deserve  to  be  owned  by  Iiinivelf.  Accord- 
iogiy  it  wa^  cou[ipoae(f  and  ready  for  the 
press,  when  it  pleased  Ahni^hty  God  to  take 
that  excellent  prinoe  to  his  mercy.  And 
whereas  it  is  but  too  evident,  that  tne  same 
hellish  PkA  is  not  entirely  eztinjifuished,*  but 
that  divers  of  the  wicked  actors  m  it  are  still 
carrying  on  new  contrivances  affaintt  the 
happy  peace  of  our  dominions ;  We  cannot 
hot  judge  it  seasonable  in  tliis  juncture  of 
time  to  have  our  sidijects  reminded  of  the 
rise,  progress,  and  mischievous  designs  df 
that  desperate  confederacy.  To  this  end, 
having  nrat  read  and  examined  this  account 
and  dedai-ationi  tliat  we  might  be  the  better 
able  to  give  uur  royal  testunony,  as  we  do 
by  these  presents,  to  the  faitLfulncss  and 
certaiidy  of  the  whole  relation,  ^ve  havt 
caused  it  to  be  now  printed  and  published. 
Given  at  our  court  at  Whitehall,  the  21st 
da^  of  May,  1685,  in  the  first  year  of  our  * 
reign.    By  his  Miyesty*s  command, 
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"  jAVEb  H.  I 

"  Ujr  V  ill  a>ul  jiLpniorc  U,  nnd  we  do  bere-  -, 
'■  by  ui^iiu  'riiiiiimit  i\ewcou)b,  (iiie  ol'  ou  : 
'*  {iriuiLTii,  III  |i,'iiit  this  &Li.ouut  JUid  dudora' 
" tiuit ;  and  tliut  no etlierperBtm  iireituiue  to 
'■  pj'ii-r  iliir  mine,  ihuy  >*ill  answer  the  C*)a- 
'*  trary.  U'lieii  at  wr  court  at  >\  hitclial),  the 
"  a.-ird  diij  ui  May,  li>«.'>,  in  it;  jst  year  «f 
"  our  i'i'i}-ti.     llv  liiit  iiiiijt.-sty'!i  ciitinDUiul. 


Tiie 


K  ibc 


o.iU'iil|inmlivitus  ilisturv 
•■  »  'Mot-iiiuori'iiLiI  LuriUirfv."  This  ••  »;ou- 
li'»*ii'ii,"  1  u|>|ii'fli.'nil,  wiUniit  printrd  liU  ihc 
t.iim  u!'  Dr.  Juimxiiii'ii  '•  Jlu.'>^k^□.1■<  "V  IJUra- 
lun-,"  ;li)[lruiv  Millar.  My  cijjiy  of  it  biars 
Hat  tiili; : 

"  Tlip  ScxTfit  Ilisiorv  of  the  J1vp-IIi»!;m' 
•*  ^^rt :  and  .i|-.\|«imio.ttli\  It.  In  lli.u.'.  VirMt.^ 
"by  F.irl  l^«d  (Ircy,  lii  Hilki.  Nmv  tirrt 
"  jiiililiblii'd  fnun  a  MK  oju^iuil  In  UiuiikK',  be- 
"  tmr  tliu  i-ari  ol'  Niititlcrlund.  *  The  sp.i.rid 
*  L'lhritiii.  l/mtha :  I'riimd  tir  Ar.iircrv  3Iil- 
"  Inr,  ill  ilif  Nrand,   lijl." 

Aftorivbi<.-hTi]'rf>l)iIloHil1iis  ^[>vi:RTi>.bMr.NT:  ' 
'■  *  I 
w  ntvf*.     The 

-,     .  - SiiU'  <lb'i|rcd  to 

-■  lhip»,  Hho  Iran-,  uuH  liir  ihc  liiM  lime, 
•'  Ihi>u{;Ii1  wi  valii^lilc  a  mmiimr  to  Uff'-t ;  us 
*'  it  •;\,>luin>:,  ul  i'u.t  k-o<:ili,  all  iht  nmbl  *ymt 
"  partii-ulani  <.r  what  u-  oiiiiihuiiIv  c-illetl  itu- 
"li^v-llbiuc  I'liil;  and  oi' thi'|>re|iarat<iry 
*'  hli-|uabniv[  lo  Moniiioiiili'H  Itctwlliou,  ti'hii-1> 
'*  )>it)iiiriii»l  a  fL".t  \i:in  alKr. 

**  TUis  auuMiiil  ill'  b.'lii  il>i«e  ino'.t  ntnnik- 

"i-'..r:l'l,i!il(Jivv.  "lie,  l.;i.l  Ur/.  a  |.riiK.-ij'.';il 
•'  arlor  in  hi.lli,  diul  «hili>  hi:  «.:s  slill  a  \,\i- 
"  .'M.m-r  ill  tilt  Tiiu.T  lur  ll)<>  ikui  Ih-  iirlr,!  in 
■'lb.>la1liT.      Il    i*  ,Mi:;k-.l,       iil,..ijt  llickMT,t 


*  acquaint  you  with  all  I  kikow  ot  tlie  di 

-  niliclliou  in  jour  luiijcal;^ '-,  brother's 

■  tbu  blu  kui;;     hihI 'Willi    he  corrcuwiuileiHW 

-  the  lali:  ilukit  ol'  Moiiniuutli  held  iu  kntfbnd. 

■  ia  onku'  l<i  Iiih  rebclliaD  ugaiiist  your  iuq)ealy 
'  iu  which  1  was  uiitiinanalely  engac^d,  {mti 
'ill  my  hi-art  do  situxrt'ly  rqielU  oOlhwi; 

■  ill  olmlieuc^lo  yuur  iiiajeny,  ipvm  yuutlii 
'  I'uIIl-sI  Bivuiiut  1  rni> :  and  call  God  ta  wlt> 
'  n»>  (in  nhiiiiu  haudu  1  niii)  ifaat  1  h>*Bwi 
'  will'ii'ily  C4  iceoled  any  tiling;  TtoiD  ymi,  ih« 

■  I  think  ol'llickubt  iiii|H>riaD(ri'  tin:  your  tua- 
> iiiiuw ;  Biul  lliu  1  liaie dune  tu makt 

rt-iiitratioii  I  caci  lii^lh  t'l  ti<til  u 


'  jl-SIJ  tl 


iOl    II 


him 


'  '  iliiii.  111  r,''>..iiiii<-iKl:i(i<li)iit' 

"ilr.-;,iiir,li.i,.;   „i„<.(  .■.iirltip.-n  r-'UiUr 

"Hillh<-c.,i;.T  i„v,.f,  l-,ili  in,  t„.,.>mnt  of  lilt 

"»ib|wt:  in  ii--...|,'tMr.'Lnilv  atl'.itins:;  awl 
•■(■rtlK'n-rikv,  who  n..f  i«ii-.-  in  daiq^rr  uf 
'■  kisii^;  hiii  tii-ii<t  li  r  tit.'  hlniH:  he  had  in  llic 
"  GaBii|iin»'i<!*  hi!  dcsctibL-s," 

Tlir  lAittev  U  ibcii  ifivcii  tliiH ; 

M>ltl>  GllbVti  LKTTLU  ioJahuII. 
"  llaj  il  [•IcH.'ic  yOuc  inaievly  ; 

"  1l:'.iin(,' r.'ivii>^  V<iUrtni>Jc^iyicoiini:fti«t 
••b\  tii>  bird  Luiiilej'thal     nhonldin  iiriliii<; 

•  WlhisNarmtJi-.,  Mr.  Fu^,  in  str<ii.<r  but 
fpM*Mi(;i;cnit«  i.-,'ii:^f,  sajs,  "thattotalj 
ft  an  Htitlii  iitiv  Qci'uiuit  u  an  outtaiw  tu  cutu- 

IpQIl  1IL'U<IC." 


'  yiKir  iiiqji-xty,  r>ir  my  sin  aijaUisi  jiim  m  iny 
■'  nliijiiiin  uir.iuisljou.  Uml  [iiu  ti/ar of  uiilk 
'■  Ldi'ii  ail  tiidiH-LiuFut  to  I1U-,  1  Niiaukl  bare 
'■lullontd  till'  vxaui^k'  vt  those  wlis  han 
"  niadu  iliaiiitrriiai ;  but  1  did  not  think  it  !>• 
"  L-aiui' iiiu  lo  trtat  Willi  jiiuMDajtsAy,  nor  1» 
"  a'k  iliul  uC  I  oil  «ludil  cniild  hate  no  [int- 
"  li'n>4o>id  t.>.  '  If  the  Oiedilins:  my  Uuud  m 
"  bvforji^irniajviilyMnli'i-i'Ml  sfiallbeitrj 
"  williii);  10  ]iart  Mitli  it;  and  only  iWitRi 
"Miaji  havi'tiiCHiiistiictiontii  luiunihat  iliill 
■'  U-  all  MloiipnH'iii  Itir  tlic  crinies  1  hateiKO- 
"  mitliil  aj^iiist  yon  :  bnl  if  yuiir  iii..jnly, 
"out  ul'yunr  ^nut  clMticih'yi  shall  think  til 
"  lotiavi'iiir,  I  no|ii-  juu  njirbclirvi'tluil  [be- 
'*  niltii  the  tieii  of  iMiiiour,  Jiiitiive,  auil  |;rui* 
"  tuu-)  iiy  uwni  ;chiiatioii  nill  etLTobh^UH 
*'  toijui-nnre  ilie  htuyoii  gifcti  yAurwrriM^ 
**  wbi-ii  ytiu  i^-aie  tu  colli  maud  it.  I  he,  tfir, 
''  alyuiir  mnjiiHy'aUi-t,  h here  though  Itaa*' 
"  uni  ioc|>cd,  } I't  it  is  a  idinxun.'  to  bq;  br 
"  luucj  the'iianijilenuioii  •!  iuysi.'H'd««U)i3» 
"  all  hojieiiiif  .liHt  kiiiil,  but  lliu  vUivrtaMitf 
"  yuu.'  iii^i<!>l>'s  iiiiiit-nial  KumliitM  aSori* 
"  iiiu  many.     1  jiray  Ciod  blesi  yuu    iBijoly 

-  null  a  luti-f  jiiil  lili|>i>y  — ' 

■'  iil.'i  mid  lubi  all  U)>'<» 


■  nil  a 


.nil.  < 


J«lllj.C 


■:  )ierudi  that  etlT  lift 
I  yuuf  mnjeKty'g  iit,« 
:l)f  [itmce  ol  jouTfe- 
Kl  uulmUi- 
I  GuEV." 


Foi 


Ofihis 


nil,"  IIunii.'(T{il.  3.  p.  lOe, 
.iiiic (r)  111.  Ul  ji.Lxj,  hays,  ihal  it  "iiitheniiMl 
full  Kiul  :iiilh>-i>iiL'  urnmul  iii  all  tlii«e  Inui- 
ufiioiis;  liuliMiillii-iiiaincuiiliriuedbybubitp 
Sjirat,  anil  iieii  Uiu'iiel;  as  yieW  an  ^y  tM 
tnalit  and  dyiiii;  imhIi'^juiik  of  ilie  cwwpi- 
nturs."  It  IK  (ili-.i.-ri  abk'  tiiat  th««  expn*< 
sioiut,  tilMiy  liiilhin^ortha^ii'  i  aguenes^or  e^: 
ai^raliuii,  thruu   Himt   suB|iidun  upon  dM 

llumeulsoiniiniiis  lutirey  iMitarriiiv,  UmIi  >I 
AMiiinNhr,  a»  il  miiiih  (1  rnliji'*)liire behulia 
hiMniudUieHflairal  LIi'id|Hin,nh«ri>,  ilMMH 
i^rrai  ni  d[  huiiil^  that  his  <.'o«kaidic«  i|— 
imisl  ii(i|iii'iutl'(),aiiilalWH-anli'Ul&dn 
And  ii|>iiiilli>'  nliiilf,  a  I'lmtiiWralinaot^ 


fife>»l( 


*  It  a|i|ii'ars  bv  NaniiKsiw  LnllrfJl'i 

llisturii'al  Itebiuon  ol'  Mtaii;  .Alfaira,"  US.  ■ 
AllM<iiiU'librarv,tlialon  May  31,  l(i83,  laq| 
(ji-ej- liiotfht  a  dui-1  with  the  diiki'.  of  A" 


STATE  TRIALS,  35  Charlks  IT.  \6SS.^for  tke  Rye-Houu  Ploi.      [362 


8  of  Grev  aimI  Sprat,  and  of  the  circnm- 
s  atteii<{iii|f  tlieir  Histories,  prevent  me 
ibcing*  any  reliance  on  the  testimony  of 

• 

it  as  to  Grey :  Throughout  the  report  of 
roeeedin^  against  him  tor  dettauching 
te's  sister  (see  p.  127,  of  this  volume)  he 
n  to  lie  a  most  unprinciple<l  miscreant : 
A  him  guilty  of  the  most  odious  abuse  of 
letice,  the  meanest  duplicity,  the  liasest 
iiod,  and  the.nUKt  ungenerous,  most  un- 
ul,  and  iiio^t  unfeeling  selfishness;  a 
luess  iu  gratiticationof  vrhich  he  scrupled 
blast  u'ith  universal  and  irremediable  in- 
.  the  repiitatifHi  of  a  youn«;-  woman  who 
icriticed  to  hiiii  tlie  purity  of  her  |>ei-son 
lie  affections  of  her  family.  Upon  the 
»iou  of  king  James,  we  tind  Grey  umng 
noiith  to  undertake  his  rash  and  fatalln- 
1  (ihough  in  his  ^*  Confession"  he  repre- 
bis  «^  €*uidne.<is  and  backwardness  to  en- 
tbcduke  or  hiin»^f  in  it^*).  When  the 
on  was  effected,  we  find  him  obstructing 
iccess  by  the  must  pernicious  counsels. 
Rally  defeating  it  by  an  act  of  the  most 
.nt  treachery  or  cowardice.* 
i  have  seen  in  the  prt*ceediiig  page,  with 
warmth  of  expression  he  engsuved  to  de- 
the  whole  i»f  Ins  future  life  lO  James, 
iheless,  at  the  llevolution,  we  find  bmi 
lily  attemliuff  the  Convention,  in  whivb 
as  oue  of  ihe  (Henry  lani  Clarendon, 
I  Diary,  says  thirty-ti%c.  but  the  Jour- 
pceities  the  names  of  thiity-six)  lonls 
on  Jan.  :M,  1689.  entennl  their  Pro- 
igainst  the  resolution  which  had  been 
d,  5o  against  -il,  (8i^'  Clarendon's 
Italph,  and  after  him  Hume,  say 
lajorily  was  1 1)  not  to  agree  to  the  vote  of 
omuiuns  that  tbe  throne  was  \  acant :  and 
e  4th  of  February  he  joined  in  a  second 
St  on  the  like  occasion.  As  to  his  '*  Con- 
fk**  itself,  f-  it  was  written,  as  his  ]>etter 
UH,  by  the  '  iromiiiand'  of  king  James, 
whose  mercy  his  life  at  that  time  dc- 
H.  It  is  not  therefore  ver\  rreilibb?  that 
a  man  m  such  cireunistanci>s,  writing 
r  Mich  a  command,  would  tHrsitatc  to  fal- 

Tlie  concurrent  tei^tiinony  of  historians 
itoreiHier  this  indisjiiitabie,  notwiihstand- 
iie  story  of  the  **  brave  captain  of  the 
e  Guarfis  now  living,  171H,"  re|N)rtu<l  in 
let)  r)  Keniiett,  4142,  2d  eihtion,  and  the 
»of  kin^^  James  in  tlie  l^etier  of  July  7, 
,  priiiU^I  ill  sir  John  fialryiiiple*s  Ap|>eii- 
p.  133,  4U>  ed.  of  his  Memoirs. 

Mpral,  in  his  second  Letter  to  the  earl  of 
ct,sAy«i,  that  afWth<'  overthrow  undexe- 
ttof^liNimouth,  James  the  Si*c<>nd  ii|)prK*d 
n  to  write  a  continuatimi  of  W\%  lliNtor\ 
e  kye- House  I^ot,  and  **  vt  that  pnrj»ose 
Uin  asij^dit  of  iniUtitudes  of  orii(iiml  lel- 
nd  paptTi,  together  with  the  cuiitcshions 
«eiil  peraons  then  taken  in  England  and 
'~~^  S  wbo^didi  indc»d,  soem  all  tu  outvie 


sify  any  fact,  the  falsification  of  which  he  con- 
ceived might  serve  him  with  the  king.  To  the 
falsehood  of  the  pretences  in  the  Confession, 
that  he  rather  dissuaded  the  invasion  of  Mon- 
mouth, Mr.  Fox  has  advertetl ;  and  Dairy m- 
pie  (>Ieui.  pan  1,  book  12,  p.  65),  intimates 
the  interested  suppression  ojf  a  very  important 
fact,  the  connecUon  between  Monmouib  and 
Bentinck. 

Next,  as  to  Sprat:*  lj|)on  the  death  of 
Oliver  Cromwell,  he  published  verses  to  cele- 
brate the  virtues  ol  that  Lord  Protector.  Of 
the  merits  of  his  hero  Sprat's  mind  was  so  full, 
that  the  exuberance  of  his  praise  overflows 
from  the  }MM-try  of  his  PiiMlarique  into  the  prose 
of  his  Dedication  to  Wilkins.  After  the  Re« 
storatitm  he  took  orders,  and  became  chaplaia 
to  the  pmfligate  duke  of  Buckingham,  aiuJ  also 
chaplain  iu  ordinary  to  the  king,  from  whom 
he  ob'aineil,  first  a  prebend  of  Westminster, 
and  afU^r  tliat  a  canonry  of  Windsor.  Hy  the 
desire  of  the  king,  and  his  bruther,  the  duKe  of 
Y<»rk,  he  cc'.n|H)sed  this  History  of  the  Rye- 
HouKe  Plot,  for  which  he  was  speedily  re- 
warded with  the  deanrv  of  Westminster  ami 
bishopric  of  Ilochester.  By  king  James  the 
Second,  he  was  appointefl  clerk  of  his  closet, 
and  one  of  his  ecclesiastical  commissioners.  . 
ile  suffered,  or  ratlier  we  may  snpjKise,  di- 
recte<l,  king  James's  ^^  Declaration  Ibr  Lib(*rty 
of  Conscience"  lo  be  read  iu  Westminster- 
abbey  ;  and  he  acted  under  the  ecclesiastical 
commission  until  the  danger  of  farther  com- 

one  another  who  should  reveal  most,  both  of 
men  and  things,  relating  to  the  old  conspiracy 
as  well  as  to  the  duke  of  Monmouth's  and  the 
earl  of  Argyle's  iuvasiun."  This  itsutiness  and 
co|iioiisiiess  of  confession  shews  how  eager 
those  who  had  fallen  into  the  power  of  James 
were  to  say  what  woukl  be  agn\;ablc  to  him : 
but  by  no  means  establishes  the  truth  of  the 
matter  reiMHted,  or  even  proved  to  have  beeii 
so  confessed. 

*  Of  this  I  cry  worthless  man,  there  is,  in 
the  Kiographia,  a  life  written  much  too  in- 
dulgently. Johnson  also,  in  hin  Lives  of  the 
Poets,  has  inserted  a  short  account  of  him. 
Johnson's  tender  treatment  of  him  may  saielv 
be  referred  to  the  joint  operation  of  a  gotnl  an<l 
a  bad  motive— of  reverence  for  the  clenry  and 
of  jmrty  bigotry.  Dr.  Symiiums,  in  ttie  first 
eduion  of  his  Life  of  Milton,  rightly  rcuie- 
hende«l  the  biKhi)|)\s  rrfiisal  to  admit  into  Wcst- 
iiiiiister-ablH*v  an  iiisi'iiptiou  to  tlu-  lueiuory'of 
the  autlior  of  Panidisi^  Lost :  hut  iu  the  same 
passage  he  H|M)ke  of  **  the  otheniisr  I'espectable 
name  of  Sprat."  The  e|»ithot  *  respectable* 
should  not  he  used  its  :iu  e\pl(tiic  ;  and  1  ain 
glad  that  i  do  not  tiinl  it  ap|fiird  to  Sprat** 
imiuc  in  llie  seennd  edition  of  J)r.  Syniuhins's 
wt>rk.  More  respertiugSjirat,  stv  in  the  Cases 
ol  bishop  Conipton,  a.  d.  l6U(i ;  of  l>r.  Ptrach- 
ell,  A.  i>.  l(»K7  ;  of  the  Si'\en  Bishops,  a.  d. 
lo8ti,  and  of  liolNrrt  Young  and  Steph(>n  Black-- 
head,  a.  n.  101)2,  iu.  this  Collection. 
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pUauce  with  the  violent  rocMures  of  the  king,* 
aud,  iadeed,  until  the  insecurity  of  the  kind's 
pouer.  had  become  very  apparent.  At  die 
ti<^voiutiun,  he  took  the  oaths  to  kingf  William.f 
And  ailer  this  long  course  of  despicublc  syco- 
phancy and  detestable  tergiversation,  in  his 
Will,  dated  Nov.  28,  1711,  as  1  meet  with  it 
in  an  Historical  Account  of  Westminster-abbey, 
he  assuri's  his  executors,  with  tlie  most  consuBH 
mate  impudence,  or  the  roost  consummate  hy- 
pocrisy, ^for  it  cannot  be  explained  by  the  in- 
ilucnce  ot  self-deceit),  that  '*  his  poor  store  had 
becu  gathered  only  by  ways  honest,  fair,  and 
honourable,  not  by  any  mean  or  undue  me- 
thods of  heapufij^  riches,  which  in  the  several 
advantages  of  his  conditions  in  this  world  his 
soul  had  always  abhorred  ;**  and  he  solemnly 
*•  praises  the  Lord,  that  in  an  age  of  so  ^^t 
corniplioiis,  temptations,  and  prevarications, 
he  had  still  kept  his  integrity,  and  God  had 
made  him  firm  and  steady  to  the  faith,  doc- 
trine, discipline,  and  true  interest  of  the  Church 
ofEnglonU." 

Sprat  (says  Warlmrton  to  Huid  in  a  hint 
for  a  **  Dialogue")  might  speak  the  court 
sentiments.  &e  '*  Letters  from  a  late  emi- 
nent iVelate  to  one  of  his  Friends."  Letter 
74,  dated  Jan.  31,  1755. 

I?at  in  order  to  discredit  Dr.  8pr.it's  His- 
•■•^^■-■^■■•-^^^'^^— ^•^■^■-^■^^^'^^■-^.■•"•••"■■■^— .•.^■•••■••^^•^.^■•i^ 

*  See  the  Cases  of  Compton,  bishop  of  Lon* 
don,  A.  D.  168C,  and  of  Peachell,  vice-chancel- 
k>r  of  Cambridge,  a.  d.  1687,  in  this  Collection. 

f  }Ie  had  been  employed  by  kin^  James  in 
drawing  up  the  form  of  Thanksgiving  to  be 
UE.rd  01)  the  15thof  Jauuar}',  1688,  for  the  al- 
k^wl  nppgnancy  of  the  queen.  AVheiher  that 
king  also  associatcnl  him  with  Sancrot^  in  draw- 
ing up,  on  the  Prince  of  Orange's  descent, 
the  F(»rm  of  PraytT  mentioned  in  a  Note  to 
3  Kennett,  496,  1  know  not.  I  recollect  not 
to  have  ever  seen  that  Form  of  Praver.  If  his 
assistance  were  required,  i  supirase  he  gave  it. 
In  the  January  following,  we  find  liiiu  em- 
plovcd,  (see  Lonls'  Journals,  Jan.  22nd  oud 
28th,  1688-9.  3  Kenn.  511.  2  Uolnh,  28) 
with  other  bishops  to  draw  up  a  Fonn  otPi-ayer 
and  Thanksgiving  for  having  made  his  highness 
the  IMnee  of  Orange  the  irlorious  instniment  of 
the  great  deliverance  of  the  kingdom  from  po- 
pery and  arbitrary  power,  and  to  insert  tliercin 
a  particular  prayer  for  the  Prince  of  Orangi*. 

Sir  John  Ualrymple,  (Mem.  |mrt  1,  hook  5, 
▼ol.  1,  p.  117)  tills  us,  that  during  the  in- 
tended French  invasion  into  Srotland  in  the 
year  1708,  the  English  lUn't,  at  the  mouth  of 
the  Frith  of  Forth,  was  uiistaken  at  Fdinburgh 
for  tlie  French.  IJpon  that  occasion  sir  Hugh 
Dahyniple,  lord  president  of  the  court  of  ses- 
sion, who  was  fiyhig  into  England  Imnsolf, 
advised  sir  James 'Stuait  to  do  so  too,  putting 
him  in  mind  that  he  had  had  a  hand  in  draw- 
ing the  Prince  of  Orange's  Maniieslo,  he  an- 
swered :  **  Ay,  ay,  my  dear,  tliat  is  true,  ami 
I  must  draw'this  man's  too."  I  do  not  find 
that  Sprat  ever  rcsignod  the  office  of  Clerk  of 
the  Ck)set  tu  king  Jamef . 
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tory,  it  is,  indeed,  altogether  needlen 
recur  to  i>rcsumptions  arising  firom  hia  c 
racter  or  the  circiimstanoai  UMler  which 
wrote.  The  author  himself  completely 
9troy6  aU  its  pretensions  to  authenticity,  i 
the  Revolution  he  thought  it,  ia  JehiMV 
phrase,  convenient  to  extenoale  and  evt 
that  pedbrmauce.  In  a  letter  in  aichM 
8aocnift,  which  is  inserted  in  tfas  Amiendi] 
the  State  Letters  of  Henry  earl  of  Claread 
he  says,  '^  l^Iay  it  please  your  grave ;  It  be 
probable  that  as  soon  as  this  oonveotion  d 
be  made  a  pariiamcnt,  one  of  the  fint  thii 
they  will  fall  upon  will  be  the  ccclewMt. 
commission ;  it  was  thou^ft  naqemiy 
some  friends  of  mine  that  I  should  dnw 
something,  though  not  in  deVeoce,  j'et  in  « 
tenuation  of  my  fault  in  sitting  there.  >Vi 
I  liBve  done  in  haste,  1  liere  send  your  pi 
humbly  submitting  it  to  your  grace's  jai 
ment  and  correction.  That  part  whereia  ji 
grace  is  mentioned,  I  beseech  your  gia« 
cliange  and  alter  as  you  shall  think  fit ;  and 
any  of  tlie  rest:  and  the  more  fiiults  yt 
grace  shall  find  in  it,  the  kinder  I  shall  loie 

<^  My  lord,  I  think  alier  this  to  write  » t 
cond  letter  to  the  same  noble  perMna  i 
therein  to  defend  myself  as  to  the  other  ( 
jections  against  me,  as  the  acting  in  the  ca 
mission  ot  Loudon,  and  above  all  the  writi 
the  account  of  the  Conspiracy  in  16ti3."* 

He  accordingly  published  two  exculpsto 
lietters  to  the  earl  of  Dorset,  in  the  second 
which  he  informed  the  world,  that  short 
alter  the  death  of  king  Charles  the  Secoi 
king  James  called  for  the  papers  [his  accon 
of  the  Rye-House  Plot],  and  having  read  ibc 
and  altered  divers  passages,  caused  them  to 
))rinted  by  his  own  aiithoritv-  He  fiuiher  te 
us,  that  fie  laniented  the  fiill  of  |)ersonsofb 
nour  upon  whom  public  judgment  had  pasSi 
'*  especially,"  he  adds,  *^  my  lord  Riittel 
after  I  was  fully  convinced  by  discourse  wi 
the  reverend  dean  ot  Canterbury  (Dr.  TillotM 

*  '<  l(j83.  The  Rye-House  Conspiracy  d 
covered,  being  the  Tost  eflbrt  of  malice  tot 
king  and  the  duke  of  York.  An  accident 
lire  at  Newiiih.rket  prevented  it.  It  was  di 
covered,  about  the  end  of  Trinity  Term, 
Keelinij;'.  Shaftesbury  said  tlieywert^gof 
to  do  tfie  work,  aud  loo  many  io^sSiiU^ 
So,  on  the  10th  of  November,  one  of  the  da 
appointe<l  for  a  general  insurrection,  he  m 
with  W'alcot  and  Ferguson  to  Holland ;  n 
tending  no  longer  '  in  walk  tlic  king  out  or  t 
*■  kingdom,'  as  he  arrogantly  exjpresipd 
when  he  eseapeil  by  an  ignoramus  jv 
Waloot  ami  Ferguson  soon  returned  from  n 
land,  to  join  wttb  Monmouth,  EsaeZt  h 
Gray,  Esrrio,  Russeli,  A.  Sidney,  Hannd 
Armstrong,  Komney,  Kumbold,  Sheppiutly4 
Four  thou;<and  men  were  said  to  be  engfflfd 
this  insurrection.^*  Macpherson^s  Life  of#ei 
the  First,  written  by  himself,  p.  137.  (Bee  1 
trodiictkm  to  the  proceedingn  mf^taaM  lerdC 
rendoDi  vei.  a,  p.  291|  of  thie  CoUec|iQiB« 
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r  that  ndble  gentleman's  great  probity  ami 
onutant  aUiomsnre  of  falsehood :  but  that,"  he 
tmW  have  ns  believe,  **  tras  a  ptKnl  wliile 
fter."  la  his  second  letter  he  carries  liis 
nSist^ey  somewliat  farther,  alleging^  in  ox- 
use  tiir*  having  acted  under  the  Efclesias- 
eal  Commission,  that  he  should  have  tfioiight 
cflhSrs  and  Hc?rb«.*rt  "  would  nc\er  have  ven- 
jred  their  fortunes  and  reputations,  [the  re- 
mtatxoQ  of  Jcfferies  !]  by  exercising  a  juris- 
iction  that  was  ill«*gal."  It.  appears  hv  the 
Uwraphia  (n  herein  a  referenre  as  to  tliis  is 
im  to  Wood)  that  to  eacli  of  these  lettns  im 
Dswer  said  to  hare  been  written  by  <me  3Ir. 
•baritoD  was  published  shortly  »tter  the  up- 
esrance  of  the  letters,  but  i'have  not  seen 
bese  answers. 

To  the  testimony  then  of  these  two  Historii>M, 

omst  apply  what  Mr>  Fox  says  of  Ferguson's 
iarradvcy  *••  where  it  only  corroborates  ac- 
MBts  given  by  others  it  is  of  little  use,  and 
dwie  it  differs  from  tliem  it  desenes  no  credit.*' 

To  8prat*M  History,  as  published  by  king 
hnn  tue  Second,  were  annexed,  what  were 
■iMed,  *'  Copies  of  the  Informations  and  on- 
nnl  Pkpers,  rehiting  to  the  Proof  of  the  Horrid 
DMB|iiracy  against  the  late  King,  his  piTsent 
Ipyity,  and  the  Govenmient :  as  it  was  or- 


dered to  be  published, by  Ids  late  Majesty.'* 
Af\er  Sprat's  vau^un  assertion  that  k-ng  Janied 
alt*'n.'d  •*  his  papcTj  in  ilivers  pjissagt**"  before 
thoir  publication,  it  is  inipossiblt^  tu  sn^  wliat 
pait  oi  tlu'  piibiiration  is  authonti(\  An  iono- 
ceut  or  an  lioneat  man  \«(»(ild  pitiUibiy  have 
tlnnirht  it  worth  his  uhile,  frrmi  le^ard  to 
truth  and  in  viodication  of  liis  own  iniegrity, 
as  wdl  as  of  the  characU;rs  of  others,  to  have 
particularised  the  alteratious  which  king  James 
iiad  made,  provided  tho:4e  alterations  were  ma- 
terial. And  if  those  alteratious  wuse  imma- 
terial, he  would  have  di^$<llli^ed,  by  an  iiicv* 
plicit  mention  of  them,  to  rtMidcr  it  uncertain 
for  what  partof  tln^  publication  he  was  himself 
rc^^)nllsiblc.  Kut  J>r.  Sprat,  it  seems,  tlionght 
it  convenient  to  resort  to  tlie  stale  and  ?ulgar 
artifice  of  generality  (*  dolosus  versatur  in  ge- 
'  neralibus')  and  to  avail  himself  of  such  shelter 
as  can  be  a  Hon  led  to  guilt  and  cowardice  by  the 
darkness  of  intlefmlte  expressions. 

The  "  Copies  of  the  Informations  and  Ori- 
ginal Papers,"  Sec,  are  here  given,  thcrefin^, 
rather  as  curious  and  interesting  illustrations 
of  the  following  Trials,  and  of  tlie  English 
history  connecte<l  with  them,  than  as  docu- 
ments of  indisputable  authenticity.  .  They  are 
as  follows : 


COPIES  OP  THE  INFORMATIONS  and  ORIGINAL  PAPERS 

Bbuthig  to  tub  Proof  of  the  'Horrid  Consfiracy  against  the  latk  King,  his 
PRESENT  Majesty,  and  the  Government  :  as  h*  was  ordered  to  db  published 
EY  HIS  LATE  Majesty. 


1W  INFORMATION  of  JOSIAH  KEEL- 
ING, of  the  Parish  of  St  Bomlph  Without, 
AMgite,    in   the  county   of  Middlesex, 
Taken  the  12th*of  June,  1683. 


TUt  informant  deposeth  and  saith,  Tliat 
Mae  time  before  that  iiis  majesty  went  last  to 
Kcmntilcet,  about  a  fortnight  or  three  weeks 
■  he  icmembers,  Mg.J[lichard  Gmwlflnfliiyli 

K-dierifrto  Mr.  Bethel' and  Mr.  Comisliy 
oifi  of  London)  did  at  the  Sun-TaFem, 
HM  &e  Royal  Exchange,  take  this  intbrm- 
fctMJde,  and  ask  him  m>w  numy  men,  he, 
KifaAnniity  could  procure  to  take  away  the 
Alf  tfw  kiBgy  and  dnke  of  York  :  he  having 
hoB  Ids  daoourse  with  this  informant,  hy 
iMg  ttm  that  we  (meaninpf  thereby  himself, 
Mlftbnnaiit,  and  other  citizens  of  London) 
*\t  to  be  in  ahiTery,  and  to  lose  our 
X  to  fliii  qneaticAi  this  informant  an- 
te the  beat  of  hu  remembrance,  that  he 
Hoom  any  to  do  that  work.  This 
niitfiertaitb,^  That  meeting  the  said 
^ftMoondtitoey  while  his  majesty 
ImrrnvriMly  he  told  this  informant, 
i  anly  way  to  pkerent  shedding  of 
K  to  take  off  the  king  and  duke  pri- 
ItMMwai  his  formor  request  to  me 
■pHAto pMemre what me^ I  could, 

^^m   "^y^^t^  *' »  ^"^  upon  this  00- 
2^kft  ItMaefta  in  London,  and  came 

T^Jf  W  ■•«»;   This  informant  further 

■i^llrtfiiiftlhBiQiUtitioQ  oOheiaidGood. 


enoiicrh,  and  others,  did  speak  to  divers  persons^ 
that  3fr.  Goodenoiigh  had  told  this  iuttirmant, 
there  were  several  men,  that  would  l>e  con- 
cerned in  taking  off  tlie  king  and  the  duke, 
ami  they  want^  more  to  make  up  their  com- 
plement, which  were  to  bu..  iQrt^  in .  numbfiC*. 
Among  the  persons,  that  this  informant  spoko 
to,  there  were  three,  viz.  James  Burton,  of 
Wapping,  "tVliite  Chapi»el,  cheesemonger ;  Wil- 
liam Thompson,  caner,  of  the  same;  and 
Andrew  Barber,  instrumeiif  maker,  oi'  the 
same :  that  meeting  by  appointment,  at  tiie 
Mhre-Tavem  within  Aldgate,  with  one  Richard 
Rumball  a  Malstcr-man,  living  at  a  place 
called.  The  Rye  (if  this  iuformaiit  mistake  noc 
the  name)  within  two  miles  of  HoddeMleny  in 
the  county  of  Hertford,  or  thereabonliv  dkl 
agree  on  the  Saturday  next,  before  Us naiaty'n 
return  from  Neninarket  last,  to  go  down  to 
the  Rye,  being  the  house  of  lEe  aftrenid 
Rumball,  and  Uiere  to  effect  tbeir  doign  of 
taking  oft*  the  king  and  the  dobe.  Ae  manner  ' 
whereby  they  proposed  tftua  AuM  be  effected, 
that  the  said  Rumball'a  kooaai^  «%ere  they 
were  to  meet,  being  by  the  li^^lnway  side. 


they  that  were  to  be 
hide  tbemsclvef  nndera 
whdn  his  mi^eflty*k  001 
against  the  said  wall  or 
to  shoot  with  Ui 
the  horeei ;  and  if  Ae 
then  then  iNn  to  ie 

CWtiBtllt 


were  ta 

er  a  pie  ;  and 

come  ovcT- 

or  fcKir  wem 
the  pcKtilioD 
should  not  ~ 
with  aa< 
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habit  of  labourers  should  run  tlie  cart  thwart 
thu  lane,  and  so  to  stop  the  horses ;    besides 
those  that  were  to  shoot  the  jiostilion  and  horses, 
there  were  several  appointed  to  shoot  into  the 
coacli  when-  his  majesty  was  to  Ik%  and  others 
to  shfK»t  at  the  is^uards  that  should  be  attendiiicv' 
the  coach.     This  infcirmant  further  saith,  That 
rriwlinjjf  with  Mr.  Robert  West,  of  the  Middle 
Temple,  barilstcr,  they  went  to  the  l)f»lphin 
Tavern  in  Bartholomew  Lane,  behind  the  Royal 
Kxchan^,  where  they  met  tlie  said  Rumballf 
aiul  one  Hone  of  ^uthwark,  (as  this  informant 
believes  he  was  either  a  carpenter  or  a  joiner) 
and  they  discuui^ing  toffellier,  when  his  ma- 
jesty would  come  home  from  Newmarket,  Mr. 
Rumball  said,  he  heard  that  he  would  come 
that  niij^ht :  Mr.  West  said  he  had  heanl  that 
his  majesty  would  uot  come  till  Monday  ;  and, 
said  he,  I  hope  he  will  uot  come  till  Saturday, 
that  is  the  Saturday  rome  scnnig'ht.     To  which 
Rumhall  rt'plied,  1  hope  so  too.     If  he  do  not, 
said  Mr.  West  to  Rumball,  why  tlien  how  many 
swan-quilis  P    how    many  g;oose-quitls  ?    and 
how  many  pair  of  crow-quills,  will  or  must  yon 
have  ?  \\  luTtHo  Rumball  answered,  six  sivan- 
quills,  twenty  g^oose-quills,  twenty  or  thirty 
(the    informant    doth  not  exactly  remember 
which)  pair  of  crow-quills,  with  ink  and  sand 
proportionable.     T(iis  intbnuant  asking,  either 
the  said  West,  or  else  the  said  Rumball,  what 
was  meant  by  those  several  sorts  of  quills  ; 
was  answered,  that  by  the  first  were  meant, 
blunderbusses  ;  b^  the  second,  muskets ;  by 
the  third,  cases  of  pistols ;  by  the  ink  and  sand, 
powder  and    bullet.      This '  informant  string 
Kumlvdl  the  same  week  that  his  majesty  re- 
tunird  honu\  told  him  he  had  seen  the   kiiijr 
pdssinu^  by  liis  house,  and  that   if  he  hud  but 
five  nirn  uith  him,  he  could  hove  done  hi^  bu- 
siness, and  the  duke's,  for  that  there  were  but 
Hyc  lJU'-<i'uani-nu'n   with   them.      This  in- 
formant furtiier   siiitli,    That   the  snid  Good- 
enouicli  alKi'it  a  fortni^iht  ajjo,  tame  to  this  in- 
formant's hiuiso.  niul  ifoing^  from  tlKOce  to  the 
coffee- ho usf»,  he  tohl  h'ni,  :ifii  r  be  ha«l  pulled 
i)ut  some  Uiiper«,.that  ho  this  informant  must 
take  one  of  the  said  pi».nrn»  ;  \vh<i  askinjf  the 
said  Ci0odenou;>h4  \\  hat  tie  must  do  with  it ;  he 
the  said  CiOMtb  iioutrh  ansuered,  that  he  must 
take  to  his  assistance  nine  or  ton  men.  sneh  as 
he  could  trust,  to  tlio  end  they  luiirht  «onsult  j 
all  the  hon'f*  keepors,  journey-men   and   a|i-  | 
prentices,  to  see  what  uundier  of  men  miirht  I 
be  raised  upon  (x-casion,  eithi-r  to  ju-^tify  tin?  | 
act,  if  the  kinjjf  nnil  duke  should  he  lakeu  Oil",  j 
or  if  not,  mIuiI  streuijfth  eouhl  be  uiswIp  u;)   iu  I 
case  of  an  i'.surrettion  c»r  a  reljelli'Ui  :  aiid  he  ! 
bein«;  tf>ld  by  tliisinfornuint,  thai  ue  wvrv  \»ell.  < 
indeeil  betti-r  than  any   other  nation,  (rh:it  i^)  | 
inui'h  happier  if  we  euuM   lie  quiet.  oiliirwi*e. 
we  slnMild  involve  the  nation  in  bliM>ii  ;in«i  e.)ii.  \ 
fusi<»n  ;  he   replij-*!,   tlmt  he  was  eleariy   for  j 
Uikinir  ofl'  tlie  kiiiu^  and  the  AuU',  and'  tli.n  ; 
there  shoulil  he  quickly  an  4iid  t»  it  :  aji-l  this  ; 
jnfonnant  fnrthi  r  saitli,  that  tJie  two   paneis 
now  produe4.>il  by  hiui,   were  del i^ cud  to  him 
hj  tUB  said  Uoodenuu;;b,  and  that  the  pa|M:r 
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beynnmng  with  these  wonl«,  viz.  '  4.  Fm 
'  White-Chappel  Southeast,'  and  endinff  *  rocH 
'  Goodmans  Fields,'  \«  as  written  wiln  Goo 
enough's  own  hand,  as  this  informant  believe 
And  this  informant  saith,  That  he  had  receiii 
a  third  {taper  from  the  said  Goodenouf( 
which  he  gave  into  the  hands  of  one  Jnsei 
Helby  a  carver  of  I^mehouse,  who  put  it  in 
his  pocket,  but  said  he  wunld  not  roeildie  in  i 
This  informant  further  saith,  that  the  sa 
Goodenough  U>lil  him  he  had  divided  the  oil 
and  suburbs  into  '20  parts,  and  shewed  this  ii 
formant  the  names  of  the  divisions  io  writini 
having,  as  he  sai^l,  taken  it  out  of  the  map.  I 
the  company  of  the  said  Goodenough'  and  thi 
informant  was  one  William  Rumball,  the  br» 
therofthe  said  |{ichard  Rumliall,  to  whom  i 

raper  was  offered,  hut  he  would  not  meddkr 
n  each  division  there  was  to  be  one  priodnl 
man,  to  take  to  his  assistance  eight  or  um 
more  as  he  thought  convenient ;  but  be  naned 
none  of  them  to  this  informant.  This  infom- 
ant  fui-ther  saith.  That  on  Thursday  last  he 
going  into  the  Salutation-Tavern  in  Lombinl 
Street,  was  told  there  were  above  stairs  sone 
acquaintance  of  his ;  he  going  ufi,  fooml  the 
said  Goodenough  there,  together  with  one 
Wade,  Nelthrop,  and  the  aforesaid  Wei^  ill 
barristers  at  luw  ;  they  called  tlibs  deponeotin 
jest  by  the  name  of  Gulick ;  and  he  sskio^ 
them,  what  they  meant  by  it,  they  tokt  bim, 
Gulfck  was  a  brave  fellow  and  neaded  the 
people  at  Cologne,  and  the  v  hoped  to  see  lUf 
infonnant  do  the  same  at  Wappmg  ;  and  they 
asked  how  their  friends  did  m  Wappin^  and 
what  strength  they  could  make  there :  the  in- 
formant answered.  th«>y  would  do  well  eaou^ 
there,  an''  eoneluded  they  were  privy  to  tliedc- 
sign.  In  this  comj)any  there  was  one  theycilletl 
captain  Walcot,  who  went  over  with  the  eiri  of 
Shafh'shury,  and  came  l»aek  with  his  corps ;  as 
also  one  they  cnlled  cidonel,  whitso  name  this 
inf<irinant  doos  not  know.  This  informant  fur- 
ther saiih,  that  the  said  Hirhanl  Rumhall  in 
the  conversation  above- meiuiuned  with  the i^ 
Ihnton,  Thompson,  and  Harbcr,  and  thisde- 
ptMient,  affirmed,  That  to  take  off  the  king 
and  the  dnl^e  woulil  l)e  a  keeping  of  one  01 
tlie  Ten  f 'Muman  •'  »ents,  since  it' would  PW* 
ve!il  a  relv.lion,  nliire^iy  abundance  of  blood 
nnist  Ik-  >!ied.  TIj.s  inrMnaaut  furtiier  saitli, 
that  he  asking'  \\r-,\  an  1  Cio«Hlenough  on  the 
tiK-  Thursday  ahovr  me  jtioued.  what  care  was 
tali  .11  for  .Mins,  1m  \*;.»  inswrred,  that  he  need 
not  take  care  oi*  that,  fir  tin  to  v*as  pi*oviBC« 
alreri.ly  oi:"lf :  :ind  V\a\  the  said  West  !*• 
eointuendt-.l  s 'cnrv  a'>o\e  all  tiling  to  th» 
di'j'ou'.'Ut,  oih'T*.' i>»;  Vw  I tresent  design  iBii' 
cairylnuf.  tin  v  -Iwuhl  iie>«r  he  able  to  retriff* 
it.  *Wi  si  WivxiM  \-\o\\\  litis  deponent  on  Easter 
Kve,  that  •-Iriee  the  cK  >iijn  to  be  execotrf 
upon  the  kir.vr's  iijurii  timu  NewuiarketW 
faile«l.  (lie\  in;<-ni;ed  ii»  lake  tlu-  kin*:*  and  dttltf 
ofrb«t'\er'n  Wu!d<or  and  Hampton  Court- 
r.*  die  .i:.(i:i.    lo^-.i.  JusiAU  KeI 

Jitsiah  Kci-linu', 
Jurati^  fuit,  Coram  luo,  L.  Jenkuo. 
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ne  Joint    INFORMATION    of  JOSUH 

KBELINU,  of  the  Piiiih  oTBt.  B«tn]ph 

Without,  Aldgvte,  in  theCounty  of  Mid- 

dkwz,  8dter,  and  trf*  JOHN  KEELING 

aftbePuirii  of  St.  Anae  Black-Friars, 

Ciluta  and  Tamer,  takeo  the  I4tb  of 

June,  iea3. 
ncM  Infbrnunti  haag  in  rampauf  with 
Bidian]  GoiMletiough,  thii  l4tL  day  of  June, 
knreen'tfae  boun  uf  iwelve  and  one,  at  the 
Ik^in-IWTcni  behind  llie  Exchange  ;  and 
Ike  taid  Joaiah  KetHag  vkitg  him  what  ac- 


the  aaid  Joaiali  (If^ng  desirous  ta  wy  into  the 
secrets  of  their  ilLiign  ngninst  tlie  Tinrcr)  pro- 
pouodeil  lo  the  said  Goodcuoueh,  that  a  pcrana 
»ith  tbestalfiif  u  cuntilabU' sRniilil  hriag  jna 
DiBD  bound  aav  offender  befoiv  the  lieineiiant 
or  msjor  Roe  ;  and  that  at  lIiC  same  time,, 
anotlicr  penmn  sliould  be  bii>u,;ht  in  npon  ibe 


penmn  slio 
same  colaur,  and  by  lliat   incsi 
gi^ni  at  the  gale,  till  »ucb  lime  ' 
irhich  was  lo    be   Wg-r;d  ii 


R  tlw 


at  a  body  oT 
the  corner- 
house  ofThamcs  -street  or  Ine  next  to  it,  should 
come  tu  their   help  ;  for  ivhich  pro|iosal  the 

..„..-„ --      said  CoodenoBgh  applauded  the  said  JoHiali 

he  bat)  of  thtwe  SO  diriinna  that  he  had  '  ver^  iiinch,  claiiping  him  upou  the  back.     Anit 


aide  of  the  city,  or 
tnfCd,  that  he  had  an  ac 
iaOld'Straet,  Miildlwej 
nbeUm^OO  men  :  and  tbe  said  Gimlehoug-h 
iaag  ■SKfaBy'Aes^d  Infomiants  where  those 
wn  shouhl  bate  anna  and  ammunition,  and 
iko  where  olhcr  men  that  were  designed 
libe  raised  should  have  the  like  :  it  was  re- 
pSed  by  the  said  Goodcnough,  that  there  were 
a^OOO/.  already  promised,  which  should  be 
M  npoo  demand,  and  that  the  said  money  was 
tobe  distributed  to  the  20  princijtal  under- 
ritcts,  propoitionably  tu  thf  lists  of  men 
kv  brought  in  ;  or  Ibe  said  Goodcnousb  re- 

et9  ibat  effect :  the  said  Goodenoug^  fur- 
■ddintf,  that  tlie  duke  of  Slonmunth, 
nd  all  his  Irtends  would  be  concerned  iu  raiv- 
igdKsaid  money  ;  and  that  the  said  rluke 
muld  be  at  tlie  head  of  tlie  xud  party,  whicli 
1hejfropounde«1  to  be  four  thousand  in  num- 
W,  and  that  many  more  would  quickly  fall 
m.  And  the  said  Goodenough  further  said, 
ibt  a  certain  colonel  (whom  the  informont 
hk«i  to  be  tmkinel  ItomseyJ  would  ailvance 
tool,  or  1,000/.  toivards  paying  for  arms. 
And  tlie  said  Goodenough  further  said,  that 
VadetheoouDaellor  of  Bristol  or  thereabouts, 
kpt  in  town  t»r>  or  300/.  towards  paying  for 
>ms.  And  the  said  Goodenough  Iwing  asked 
rtu  he  would  contribute  towants  llie  earning 
Mof  the  said  dfsien,  (lie  being  a  rich  luan) 
k  anaweicd  tliat  he  had  about  (iOl.  in  plate  and 
HorCO/.  iogold,  and  had  he  more  itKliouhl 
d^lothe  same  use  ;  and  the  said  Joiiah 
■fang  bun  what  provision  of  horse  there  was, 
b  said  Goodenough  answered  that  there 
Kte  100  ready,  and  men  to  tnount  th«n, 
Hdif  oocuion  be,  there  should  le  more  in 
wdincii ;  and  the  said  informants  further  say, 
tut  the  aaid  Josah,  being  asked  by  Ibe  said 
fimdfiWiigb,  what  proercss  he  bad  made 
^M  thoae  pa|ier8  he  haiT  entrusted  with  him, 
MJonh  shewing  him  the  paper  ofnuraber 
Itaae  (which  Goodenough  owned  to  have  been 
leliTered  by  bim  tu  tin;  saidJoKJah,  with  two 
Vpcrs  more)  and  telling  liim  all  was  welt 
noiwh  with  un,  but  asking  him  wiihal,  what 
nuonlddo&r  arms  and  u  in  munition,  he  the 
■id  Goodenoogh  answered,  that  if  there  was 
iith  in  men,  money  should  not  be  wanting  to 
ny  anna  and  ammuiutiun  ;  and  that  he  ivas 
9  meet  thia  night  them  that  wt^re  principally 
weenwd.  And  tbne  informant*  wiy  that 
VOL.  IX. 


ihc  informani  Joslah  asking  what  to  satisfy  our 

(unt  of  lee  a  dyer  .  people  we  should  do  tor  a  few  arms,  he  an- 

.yitd  .th^  he  could    swered,  that  the  saidJoeinb  should  havemmMlf 

"  "  to  buy  them.     Josiah  then  asked  him  what 

gun-smith  he  would  reoommend  him  to, adding 

nheilier  hi'  liad  nut  best  deal  irilU.  Mr.  W«t's 


Goodenough  answered,  tliat 
gun-smith  was  u  very  honest  felloir,  and  that 
he  need  not  distrust  him  :  the  said  Josiah  fur- 
ther asked  hiin,  sayb'g  you  moEt  bare  some 
arms ;  are  those  dispoi^d  that  were  to  be  tectt 
to  ILye?  Whereto  Goodenough  answered^ 
they  vi-ere  not.  Then  the  said  Josiah  naked 
him  if  they  were  at  West's  bouse,  or  at  tli* 

Sin-smiths  ;  whereto  Goodenough  answered, 
ey  were  at  the  gun-smiths,  who  lired  in- 
Sheer- lane,  outhclelt  band,  aa  otiegOcs  frocD 
Fleet-street ;  and  the  said  Josiah  asking  the 
said  Goodenough  whether  they  went  on  witli 
tbeir  design  of  killing  the  king  and  the  duke 
Ujtween  Windsor  and  Hampton- Court ;  b* 
the  said  Goodenough  replied  no,  because  thef 
did  not  usually  go  together,  but  they  would  Jo 
it  at  the  bull  least,  in  Lyon-&elds.  And  these 
informants  further  say  not.     Josmh  KEELOiih 

14  die  Junii,  1683.  JoliN  KEELlaa. 

Jurati  ['nrdicli  Jolian. 

et  Josiah,  Coram  rne, 
L.  Jenkins. 

The  Joint  INFOU-MATION  of  JOSIAB 
KKtlLING,  of  the  I'arisb  ofSt.Buobih 
uithoulAldgnte,  in  the  Ciniuty  of  Middle- 
sex, »::<ll<'r,  and  of  JUIIM  KEELING  of 
the  I'arish  of  St.  Anne  Black-Friars,  Citi- 
zen and  Turner,  June  15,  16«a. 

Theinf<>l^antssay,  that  being  in  the  eom- 
pany  of  Richard  Gooilenoiigli  at  die  Sun- 
lavem  bt^iind  the  Ituyal  K\ihangi>,  between 
the  houw  of  one  and  thi-ee  o'dock  on  the  ISth 
day  of  this  instant  June,  1683,  tbry  asked 
tl)e  said  Goodenou'rii  what  [X^rsiins  of  quality 
ivoiild  be  eonttTnetf:  He  the  said  Gnodenougb 
replied,  that  lit  had  discounied  William  bird 
RiiwcJ,  sun  tu  the  esrl  of  Bi-dfonl,  and  Ibat 
tlic  siiiit  lonl  Itu^el  told  the  afutewid  Good* 
enough,  that  be  would  bu  concerned  in  it 
lu  his  ulnimt,  and  that  he  would  use  all  hia 
inlensl  to  a<.-coiiiiili^h  the  aforesaid  desisjn 
ofkil!i:ig  the  king,  an.I  the   duI:o  of  York; 
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The  INFORMATION  of  JOSIAH  KEEL- 
ING, ffiven  upon  Oath  at  Ilampton- 
Goure,  June  23,  1683. 

And  this  informant  further  saith,  that  several 
gentlemen,  riz.  3Ir.  Roope,  Mr.  Fitton  Gcrrald 
and  Mr.  Allen  and  one  other,  whose  name  this 
informant  hath  forgot,  who  as  they  said  came 
to  visit  their  honest  Wappingf  men,  that  this 
iiifonnant  would  recommend  to  them  for  such, 
and  also  to  dine  with  them  at  some  tavern, 
^bich  was  the  Fortune  at  Wappingf,  where 
1*'as  3Ir.  8amuel  Gihhs,  Mr.  Edmund  Hunt, 
Mr.  Robert  Ferguson,  with  several  oiher  per- 
sons that  this  mformant  dotli  not  remember, 
where  the  aforesaid  (^^ntlemen  hcgtin  to  drink 
healths,  some  of  which  were  as  followeth ; 
To  the  man  that  first  draus  his  sword  in  de- 
fence of  the  Protestant  religion,  against  Popcrj- 
and  Slavery  ;  another  was  To  the  confusion  of 
the  two  brothers,  slavery  and  po|)ery ;    and 
l^ng  asked  what  tliey  meant  (as  this  inVormnnt 
Verily  belicvetli)  it  was  replied,  the  two  bro- 
thers at  White- hall ;  the  next  was  To  the  pin- 
ning of  Muckinn^'s  head  on  the  i\Ioniiment  for 
burning  the  city  m  1060.     And  this  informant 
asking  what  was  meant,  they  said  it  was  the 
duke  of  York.     And  this  iidbrinant  dining  at 
the  Horse-shoe  tavf;rn  on  Tower-hill,  with  Ed- 
ward Norton,  es<|.  Mr.  Ntarkey,  Mr.  Ogle,  Mr. 
Goodenongli,  and  others,  forgot  by  this  infor- 
mant, they  dnmk  the  foresaid  heaftlis,  and  did 
explain  them  as  the  aforesaid  company  did. 
Anil  this  iaforniurt  further  saith,  that  Fran. 
Goodenough   s^nt  a  letter  to   this  informant 
by  <»ne  Cherry,  to  a<(iiinint  the  said  informant, 
that  the  suiil  CiorNlcnougii  would   with  some 
other  gentlemen  dine  at  tht>  eiul  of  the  town, 
wliere  this  informant  dwelleth,  and  that  this 
informant  would  sjK'ak  to   siirli    men   as  he 
could  trust,  to  me<'t  the  aforesaid  |KTsons  at  the 
Sininisa  house  ;  there  can:e  with  the  afore&nirl 
G<iodenough  otie  John  Uf>w  late  Sword -l)carer 
at  Bristol,  wiiha  Uoi-setshiregenth man  whose 
name  this  informant  hath  forgot ;  also  at  the 
same  meetinAr  was  Mr.  Etlnniud  Hunt,  An- 
drew liarl)tr,  William  Tomson,  .James  Burton, 
as  this  informant  verily  l»elieves,  with  several 
others  forgot,  where  it  was  agreed,  we  should 
discourse  so  tliat  it  might  not  be  nnderstooil  if 
wetvereover-heanl.    Then  the  ijuestion  was, 
if  the  ibot-ball  was  laid  down  how  mapy  we 
1 


ihg  the  said  Goodenougb,  what  colonel  that  •' 
was  that  yesterday  he  the  said  Goodenougb  I 
told  the  informants,  Josiah  and  John,  would 
advance  800  or  1,000/.  towards  carrying 
on  the  design  of  killing  the'\ing  and  duke, 
he  the  said  G'KNlenougb  replied,  it  was 
colonel  Romsey  ;  and  informant  Josiah  asked 
the  said  Goodenouoh  whether  it  was  that 
Romsey  that  married  the  lady  Smith,  and  had 
conimandeil  forces  in  Portugal  for  liis  miyesty, 

fee.)  the  king  of  England,  he  replied  it  was. 
itoess  our  hands,  this  t5th  day  of  June,  1683. 

Josiah  Kebling. 
John  Keeling. 


mi^t  reasonably  esqiect  wmiM  come  ia  at  ftat 
laying  of  it  d»vvn  from  oar  cod  vi  the  town  it 
play  ut  it?    To  which  it  was  replied,  it  was 
uncertain,  but  as  many  aa  were  there  wouhl  ba 
eoooemed ;  to  which  it  was  aoawcred  by  Rmr, 
and  Goodenouffh,  if  we  would  not  io  a  littfa 
time  kick  the  ball  effectually,  we  abould  be 
made  slaves,  for,  saith  Row,  the  lord  mayor 
hath  imposed  sheriffs  a|)on'you,  and  the  kiw 
win  take  away  your  charier,  and  then  joa  ii^ 
be  in  a  fine  condition,  and  Goodenougn  mki 
to  the  same  purpose ;  upon  which  Hunt  rrnlMp 
that  he  could  do  as  much  good  aa  any  Dod]p, 
for  that  foot-  ball  players  oflen  got  broken  diiai, 
and  he  the  said  Hunt  could  cure  them.     Add 
this  informant  further  saith,  that  this  diteoim 
was  grounded  ui>on  this  foundation,  what  ma 
can  be  raised  a^inst  the  church-warden  tl 
White-hall,  which  was  understood  tbekivf. 
And  this  informant  further  saith,  that  Rjcbuil 
Goodenougb,  and  Richard  Ruinbal,  tidd  fiw 
informant,  that  there  was  a  remonstimoe  0r 
declaration  readv  drawn  up,  which  would  k 
printed  against  tfie  day  that  tliis  designed  CM- 
motion  was  to  he,  wherein  they  wouM  ease  the 
iieoplc  of  chim.iey  money,  which  areiued  ti 
lie  most  grievous,  es|)eciallv  tu  the  coidbmi 
people,  and  that  they  would   lay  the  Idqg'k 
death  u^n  the  l*apists  as  a  continued  den 


of  the  former  plot. 


dengb 

JOSUU  KEELUff. 


Coihr  of  a  NOTE  given  in  by  J06IAB 
KEELING,  23d  of  June,  and  by  bin  re- 
ceived  from  Goodenougb. 

From  the  I'ower  Eastward  on  the  Somh-iidi 
of  Rosemary-lane  to  Maiden-head-lane,  the 
^Vest  side  of  Maiden -head -lane,  ibeNoith- 
side  of  Upper  Shad  well.  Westward  to  Nev 
Gravel- lane,  the  Wc^-t-side  of  New  Gravel- 
lane,  to  the  Thames  and  by  the  Thames  fft 
tluj  Tower. 

The  streets  and  allies  of  note  witliin  tbe 
bounds:  St.  Katherine's,  East-SmithfieM, 
Ratclift-high-way,  \  ictualling-oflice.  Botcher- 
row,  Redeross-street,  Armitage,  Nighthi^ 
lane,  Artichnak-lane,  RetUnead-tanc,  WappiD(« 
(2un-ally,  Cross-ally,  Well-ally,  Warners- 
yard,  Salters-ally,  Green-Bauk,  Gun-sllT, 
l^mip-ally,  Meetlng-horse-ally,  Old-GravH- 
lane,  Hrt»wer\s-lane,  Tohacco-pipe-ally,  Cini- 
mnn-street,  Crown-street,  Queen- street,  King- 
Eilwards-strwl,  King-street,  Carman- RenO, 
Crown->ard,  Harn»w-ally,  Seven-Star-alf, 
Garter-yard,  AVests-gardin,  Blew-gate-fieti, 
rieece-yard,  Chainherlain's-alW,  FranklsMi- 
strci't,  Mutch-Widk.  ^ 

With  :iil  other  jdaces  within  the  on 
not  named. 


The  INKOUSIATION  of  THOMAS  SaMI- 
AKU  takonUv  tli.>  ri-l.t  hunouralile  *» 
rail  ol  Sumliilaii,!,  >icc.  June  «r,  lOBS. 

fw  llmlan.  ,rt;cjl.,keol  Monmouth,  lofiQnt, 
lord  Russel,  sirThinuas  ArmttroDff  ^1,^3^ 


TRIALS^  35  Chaelbs  n*  l€83.— ^  tin  Jtyt -ffapiir 


■J,  wad  Hu  FeitfiiaoB,  met  at  my  houiie  in 

imiirdb-laiie»  where  the  sulked  of  their  dis« 

cnrae  was  how  to  seise  your  meje«ty 's  guards, 

nd  m  order  thereanto,  as  I  atWrwards  at  their 

ant  ■weting'^  was  inlbrnied,  the  duke,  lord 

Gnj,    aad  sir  Thomas  Armstrong,  walked 

ikMt  that  end  of  the  town,  one  night  ;  and 

gW0  an  account  that  thoy  found  thein  rery 

nmn  in  their  places,  not  tike  aolUiers,  and 

te    the   thing,    provided*  they  could  hare 

•  aaiicient  strc^i^rth,  was  feasible  enough; 

hn  finding'  l^t  taOeil,  the  project  was  wholly 

kjd^ade^  ao  far  as  1  know:  Ailer  that  Mr. 

FwyoaoD  toU  me  of  a  project  was  on  foot,  for 

dtmying  yoor  majesU,  and  his  royal  bigh- 

Mii    coming    from    JNewmarket.     Colonel 

Hsmaey,  Mr.  Weat,  and  as  1  remember,  Mr. 

Wade,  caaie  to  my  coiiuiing-house  uoc  e?en- 

mgt  nnd  b^an  ta  discourte  of  it ;  upon  which 

)  lold  them,  that  supposing  they  should  effect 

itet  they  talked  nf^  it  could  not  be  expected 

thit  if  tiie  duke   of  Monmonth    should  be 

cmrned,  but  in  honour  and  for  his  own  vmdi- 

Citian,  be  must  search  out  the  assassins,  and 

klhtiy  and  execute  them;  so  that  instead  of 

apactmg'  a  reward,  they  must  lose  their  lir^; 

Ifta  which  they  ceased  their  discourse,  and 

Mnt  away   soon  after,     tikime   time   afler 

tbii,  Mr.  Fof  UHon  told   me  of  a   general 

ioMnertioQ  inteniled    both  in    £ngland  and 

Seotland,  and  in  order  to  it,  that  air  John 

Cochnn,  Mr.  Baylv,  Mr.  Monro,  air  Hugh 

fid  fir   Oeoige   Canibell,   were   conie    up 

IB  Imt  with  MMne  of  our  Bnglishmep  about 

ti  ui  that  the  lord  oi'  Aigyle  had  made 

a  pvpgaiion,  That  if  they  would  raiite  him 

KMNK^  be  weukl  bej^  it  in  J9oot1and ;   Imt 

Mag  no  hopes  ot  caising  that  sura,  the 

Qeuten  were  williitf  to  aooept  of  10,000/.: 

hi  by  nieana  of  a  letter,  whidi  came  as  1  was 

iifcaned  (for  there  was  no  name  subscribed) 

fiwn  one  air.  tttewart,  to  aorae  unknown  man, 

ibieh  1  barefoiiirul;  oonduding  then  that  it 

aai  intoodtfd  to  Mr.  Bayly,  or  aoine  other  of 

thaae  gentlemen,  having  hmi  some  smajl  ac- 

yiimancp  with    Mr.   feMewart,   formerly  by 

fenas  of  his  brother,  who  was  then  a  merchant 

li  Bnrdnauz,  and  one  of  my  corrfspnadenis,  I 

flMeaoquahited  uitb  Mr.  Bayly,  who  tuld  me 

kma  lime  to  time,  what  aleu<i  t  hey  made  iu  it, 

tivhe  ounrcracd  with  the  duke,  lord  Riiasel, 

ttuor  W.  and  as  I  remember,  colonel  Sidney  ; 

lad  that  he  had  direrv  promises  of  the  money, 

lad  iaairyd  it  mijght  be  paid  into  my  hands  ; 

at  Iflngib  he  toldme  that  5,000/.  they  had 

ipratd  to  raise  amongst  themselves,  and  tliat 

they  expected  the  other  halt  should  he  raised  in 

the  dty ;  bat  finding  no  monicH  cmrd  be  gut 

in  the  city,  that  protect  f  11  likewise,  ami  as 

Mr.  Bayly  told  me,  all  his  countrymen  were 

Mng  beyond  s«a.— A  tew  dayn  after  catne  out 

the  wscovery,  and  I   never  saw  any  of  them 

•inoe.    Mr.  Ferguson  told  me  that  my  lord 

Ssvx  was  hearty  in  this  business,  mv\  that 

John  Trenchafd  was  a  man  to  be  depended 

^pon  in  the  West:   Tbey  had  likewise  good 

^        af  «r  WiUiaa  Courtn^.  and  that  my 


lord  S&aftsbury  had  sent  captain  Waleot  down 
to  him,  who  returned  with  a  very  cool  answer 
that  he  found  them  not  what  he  expected,  but 
believed  if  it  came  to  a  rising,  they  would 
prove  riglit  enough.  I  had  almost  forgot  to  ac- 
quaint your  iniyesty  that  both  Mr.  Feruison  and 
Mr.  Bayly  told  me ;  That  Mr.  CharTeton  had 
once  promised  to  see  the  10,000/.  paid. 

J  urat.  Coram  me,  Tucnuf  SbbpiBP 

June  27, 1683.  SuKOEaujm. 


The  INFORIIUTION  of  JOSEPH  HOW,  of 

the  Parish  of  St.  Giles's  Without,  Crip- 
ple-gate, in  the  County  aforesaid.  Dis- 
tiller, taken  upon  Oath  before  sir  Uegi* 
naki  Forester,  hart,  this  15th  dav  of  June; 
1683,  againstThomasLea,  ofOld-streety 
in  the  Parish  aforesaid,  in  the  County 
aforeaaid,  Dyer,  for  spealung  of  dangeroia 
and  seditious  worda. 

Tliia  informant  depoaeth  and  aayedi,  Tbflt 
the  said  Thomas  Lea,  being  at  hia  bnuae  im 
White-Cross-Street,  on  Thursday  laatyhetvaea 
two  and  tliree  o'ck)ck  in  the  attenoon,  haiBg 
the  i4th  of  this  instant  June  :  the  aaio  TIh^ 
maa  Lea  was  discoursing  with  him  this  Ib> 
forniant  about  the  loss  of  the  city  charter,  and 
other  things ;  u]»on  which  the  aaid  Thoman 
Lea  fell  into  a  passion,  and  told  this  informaut 
that  he  was  one  of  the  number  of  10,000  man» 
which  were  designed  to  he  ready  at  an  hour^ 
warning,  and  in  order  theretmto,  there  waa 
80,000/.  in  liank,  to  carry  on  tlie  undertakmg  ; 
and  many  more  did  every  day  subscrmn 
mone^  or  engage  their  personal  awtistanca.: 
and  tne  first  enterprize  they  venture  upon,  li 
to  go  very  near  Windsor,  and  for  to  seoe  the 
blMk*bird,  and  the  gold-finch;  and  that  9(10 
men  were  designed  tor  that  enterprise :  a&d 
afterwards  to  seize  the  militia,  Whitahall,  and 
the  Tower :  but  this  informant  answered  that 
he  judged  it  im  possible,  the  To  .«er  being  now 
so  very  strong  ;  but  the  said  Thomas  Lea  told 
him  that  he  had  been  round  the  Tower  in 
company  with  a  captain  of  a  ship,  and  had 
found  out  a  place,  where  a  breach  might  be 
made,  which  is  to  be  done  by  placing  soma 
ships  on  the  Thames  side,  with  mortar  piaoea 
therein,  to  dismount  the  guns ;  and  also  ta 
bring  tlie  nuyur  part  of  those  seimen  which 
\%«*re  in  arrears  of  pay,  to  perform  the  work, 
they  being  angr^  and  in  want,  therefore  tha 
fitter  tor  that  iHir{Misc :  and  that  for  the  better 
carrv  ing  of  the  design,  several  meetings  are 
held  (as  this  day  for  one)  at  the  King's  Mead 
tavern  in  Atliist-Aliy  near  the  Huyal-£jc- 
change,  at  two  o'clock  in  the  atternoon  ;  fnr- 
tlier  mfornifth  not.  Jqskpu  How. 

RbGIN.  FORBSTER. 


The   EXAMINATIOX   of  Colonel  JOHN 
RO;\I8f:Y,  June  25,  1683. 

This  examinant  saitli,  That  in  October  or 
November  last,  there  was  an  Insurrection  in- 
tended by  the  earl  of  Hhaftflabovy  and  that  tba 
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ttid  earl  of  Shaflesbury  told  tliis  emmiiianty 
th^t  Bristol  was  to  be  his  post,  aiid  the  exami- 
"nant  being  asked  what  persons  of  quality  or 
capacity  to  command  as  officers,  were  named 
as  intended  to  take  part  in  this  insiirn^on ; 
he  answered,  that  he  heard  my  lord  Russei 
named  and  complained  of,  and  Mr.  John 
Trenchard  named  by  the  earl  of  Shaftesbury  ; 
and  this  examiiiant  further  saith,  that  Kow 
the  sword-bearer  of  Bristol,  told  him,  that 
Mr.  West  had  acq-iainted  him  the  said  Row, 
that  there  was  an  iotentiou  to  assassinate  the 
king,  at  his  coming  from  Newmarket  in  Oc- 
tober last :  the  examinant  doth  not  remember 
whether  the  duke  .was  there  or  no,  but  that  if 
he  were,  he  was  likewise  to  have  been  killed 
(as  the  said  How  told  this  examinant,)  and 
this  examinant  further  saith,  that  about  the 
latter  end  of  November,  or  the  beginning  of 
December  last,  this  exauiinant  haying  matters 
of  law  dcj^nding,  beciaiue  acquainted  with  Mr. 
Robert  Wes:,  and  employed  him  as  his  re- 
feree therein  ;  that  the  said  West  acquainted 
this  examinant  with  the  design  to  murder  the 
Idng  at  his  coming  from  Nev»  market  in  Oc- 
tober last ;  and  told  this  examinant,  that  thou<|h 
it  miscarried  at  that  time,  it  was  not  to  be 

Siven  over  so,  and  therefore  desired  that  he, 
lis  examinant,    Mr.  Richard   Goodenough, 
and  some  others,  which  he  cannot  charge  hib 
memory  withuU,  should  meet  at  his  the  said 
West's   chamber,  where  this  examinant  and 
they  did  meet  within  three  or  four  days  after, 
to  the  best  of  this  examinant's  remembrance, 
and  there  discoursed  about  the  same  design, 
and  let  it  fall  at  that  time ;  and  this  examinant 
further  saith,    that   about  the  month   of  Fe- 
bruarv  last,  tin*  abovesaid  pei-suns  met  with  this 
examinant  at  tlie  said  Mr.  West's  chamber,  to 
consider  h')\v  the  design  should  be  brought  to 
effect,  at  the  king's  rtiturn  from  Newmarket; 
and  Mr.  West,  and  Mr.  Richard  Goodeuough 
undertook  to  find  out  meu  for  that  purpose. 
And  this  examinant  further  saith,  that  about 
this  time  the  said  West  and  Goodenough  did 
desire  that  this  e\;iminant  would  be  acquainted 
with  Richard  Kiimballof  the  Rye  near  Hogs- 
den  in  llertfonhhire,  who  was  the  man  that 
'would  undertake  to  command  the  party  that 
should  take  off  the  kifig  and  the  duke ;  ami 
that  at  their  desire  this  examinant  did  consent 
to  a  meeting  wiili  the  said  Rumhall.    When 
Richard  Go()dcnou<;h  brought  this  examinant 
to  meet  Mr.  Rumliall  at  the  Angel  tavern  near 
the  Old  £xchanjre,  the  said  Uumhkill  ai\iiiaiute<l 
this  exainii.unt  how  the  gniuud  lay,  and  would 
have  hiid  him  gone  down  tose^.^  it;  but  this 
eziminant    refused    it.     And   this  examinant 
further  sdith,  that  after  that  they  had  s<'\eral 
me»»tin^-,  tt>  try  if  they  could  make  up  the 
niunbcr  of  forty  or  fifty  men  for  that  |)ur;M)S(% 
under  which  number  the  saitl  Iluiniiall  uoultl 
not  undiMiaue  it.     And  this  examinant  further 
saith,  th:'.t  at  their  next  nie.iin<r  two  or  three 
days  bcT'jro  or  after  the  king's  coming  iVom 
Newitiarket  in  March  last,  they  did  resolve 
that  arms  ibould  be  brought  aguost  the  next 


joamey  to  Newmarket  in  Autamn  or  any  othor 
opiHNtunity,  as  at  the  play-bouie  or 


from  Windsor  to  Hampton-Court,  or  otiwr- 
and  that  Mr.  West  did  undertake  t» 


wise 


provide  so  many  cases  of  piatob,  ao  manj  aa- 
rabins  and  so  many  blunderanaMBy  andtba  ci- 
aminant  thinks  ten  mnsqnela  i  and  that  it  wm 
resolved,  that  there  should  be  arma  providri 
for  fifty  men  at  least :  sad  this  examinant  l«- 
ther  saith,  that  the  men  were  to  be  diriddi 
some  to  shoot  the  postillioB  and  bovieB,  aoma  ti 
fire  upon  the  king  and  duke  inUv  the  ooaek, 
and  the  remainder  to  charge  tiie  Goardi; 
and  that  there  was  also  a  cart  to  be  laid  intbi 
way,  by  which  means  the  ooach  ilwald  bs 
hindered  from  gomg  on :  that  the  said  RunW 
said  at  their  next  meeting,  after  the  kiflff^ 
passing  by  bis  house,  that  there  were  bat  liar' 
of  the  Guards  attending  the  ooach,  and  tlM  if 
he  had  had  but  a  small  number  of  men  with  l~ 


he  could  have  taken  off  the  king  and  the  diihi 
with  ease :  and  this  examinant  further  r-^ 


that  at  this  last  meeting  captain  Walcotvii 
there  present.      And  this  examinant  fiHtbv 
saith,  that  he  did  not  meet  again  in  fire  or  n 
weeks  atW  with  the  said  company,  tliaq^ 
often  pressed  by  Mr.  West  that  it  was  bbIII 
to  give  it  over.    And  this  examinant,  fuitlMr 
saith,  that  this  examinant,  the  said  Goodendagk, 
West,  Walcot,  Norton,  Wade  and  HoUmf 
did  meet  at  Mr.  West'a  chamber  about  thnt 
weeks  or  a  month  since ;  and  did  then 
to  try  what  men  oonld  be  raised  in 
and  tne  hberties  ;  and  that  they  might  be  i 
certain,  London  was  divided  into  20  paiti; 
and  Mr.  Ilolloway,  Air.  Waile  and  Mr.  WcH, 
undertook  to  make  the  division ;  and  Mr.  Wot 
and  Goodenough,  did  undertake  to  find  a  man 
for  every  division  that  should  bring  in  the  Off- 
taui  number  that  they  could  raise  respectiv^. 
And  tliis  examinantYurther  saith,  that  in  toe 
first  fortnight  or  thereabouts  they  did  veit 
little;  but  the  next  meeting  after  BIr.  Good- 
enough  brought  in  an  account  of  seven  divi* 
sions,  which  amoqnted  to  3,900  men  or  then* 
abouts ;  and  that  he  the  said  Goodenough  Si 
believe  that  the   remaining  divisions  wooli 
afford  as  many  men  moit: :  and  it  was  fuilhv 
resolved  at  that  time  that  the  desij^  in  heal 
should  be  kept  secret  until  such  time  as  the 
return    of   the   whole   divisions    shoohi  te 
brought  in. 

And  this   examinant  being  further  adcefi 
whether  he  did  hear  any  commanders  or  oomk 
mission-otficers    named   to   command   theei 
forces,  he  saith  he  heard  of.no  particular  nanMii 
but  in  general  that  there  were  100  M  offleen 
about  the  town  ;    that  at\er  that  they  e 
tiiulv  knew  how  many  men  all  the  divil" 
wouUI  amount  to,  they  then  resolved  this 
aminant  should  carry  the  proposal  of. 
mantling  these  forces  to  the  duko  of 
mcmth  ;  but  the  listings  not  being  ilniritat 
he  never  said  anv  thiug  ot*  it  to  his  craoa.   Mm 
this  examinant  iurtlu^r  sahh,  that  Uie  piolCMa 
to  make  this  levy  of  men  was  to  aaaati-nft*! 
gtbaaodlibertiea.    And  thia  eTanriaantHwHwr 
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Mlb»  dial  there  tras  a  dedaratioii  designed  to 

»e  puHialMd  when  these  forces  slioiild  be  up  ; 

feqtthattothe  best  of  bib  memory  he  never 

mm  it  nor  heard  it  read,  but  be  believes  some 

^  of  it  was  diaeoursed  of  in  this  ezami- 

■ot'a  preaenee;  as  that  toocbing  liberty  of 

PSDseicnce,  and  something  refaiting  to  the  law 

lad  the  judges.    And  this  examinant  fiirthcr 

IHth,  that  tu  the  best  of  his  memory  on  Tues- 

hr  last  was  aenn'iffht  this  examinant,  captain 

Waleot,  West,   Nelthrop,   Goodenoogh  and 

Wade^  met  at  the  Salutation  tavern  in  Lorn- 

bsvd-street,  to   Imow  what  progress  Good- 

asngfa  hskd  made  in  the  other  13  divisiens, 

whalsid  this  examinant  and  the  rest,  that  be 

kidoae nothing sinee the  tost  meeting;  but 

Asl  he  was  to  meet  with  some  persons  that 

M,  who  were  to  give  him  a  further  ac  • 

and  this  examinant  fnrther  saith  tliat 

they  had  dined,  one  that  was  a  stranger 

li  this  examinant  came  into  the  room  to  sp«dc 

with  Mr.  Goodenougb,  and  that  Mr.  West 

i^Bd  hon,  if  he  had  seen  the  Gazette  of  that 

hff  in  which  was  a  relation  of  a  commotion 

it  Colegiie  by  one  GnKck,  and  told  him  be 

teld  te  our  Gulick,  for  that  in  Dutch  Gu- 

ais  Kcil  and  ick  was  invr,  telling  this  in  a 

JHliag  manner.    And  thii  examinant  further 

aiCh  that  on'  Shturday  last  was  senn'iirht  he 

thii  examiaant,  Mr.  West,  and  Mr.  Norton, 

act  St  the  George  tavern  u|n>u  Ijudgate-Htll, 

lai  then  this  examinant  was  told  tluit  a  dis- 

CQffcry  WBS  made  of  what  they  hail  been  doing, 

iii  atmae&t  this  examinant  further  wiith  not 

S5  Die  Jniiii,  1683.  J.  Rosiset. 

(kfH.  et  Recognit.  Coram, 

L.  Jenkins. 


FoAer    INFORMATIONS    of    Colonel 
RO»l8£Y. 

FMwr  this  examinant  saith, -that  Mr.  Fcr- 

COB  and  tiie  iv^  did  in  several  meetings  since 
kghming  of  February  press  for  the  having 
Ike  BCB  got  read  V  that  were  t(»  kill  the  king 
■dtbedoke,  ana  it  was  told  him  by  Mr.  Goo^- 
'  and  Richard  Ilumbal  and  West,  that  a 
ly  were  poor  and  could  not  furnish 
%  with  bonses  or  anns  ;  this  was  pre- 
saily  after  his  comuig  out  of  Holland  :  Mr. 
F«]piaoa  replied,  be  would  provide  the  money, 
■d  jn  two  meetings  afterwanis  he  toM  them  be 
bi  6001.  ready  m  gold,  that  they  might  de- 

5ii  OB  him»  wnen  they  had  got  the  tony  or 
f  mea,  under  which  number  Richard  Rum- 
wsold  not  uudtrtak**  it ;   and  then  Rumbal 
aaithe  rest  naked  Ferguson  at  the  first  meeting 
an  had,  if  bethought  the  duke  of  Monmouth 
neald  not  revenge  the  king*s  death,  and  hang 
ihise  that  bad  been  the  actors ;  Mr.  Ferguson 
my  fieely  undertook  to  have  it  under  the 
iA}\  hand  MFsidst  the  next  meeting,  but  when 
we  met,  he  torn  them  there  was  no  saying  any 
aneh  thing  to  the  dnke,  but  be  said  that  we 
nnsi  all  be  mined  if  it  were  not  done :    then 
ihey  ashed  if  the  diike  wnnhi  appear  when 
h  wm  daati  lo  which  ho  made  answer, 


that  a  person  would  be  there,  bat  he  most 
be  excused  for  naming  any  names,  and 
desired  not  to  be  pressed :  I  told  them  always 
they  were  not  to  trust  to  what  Mr.  Ferguson 
said,  for  he  was  so  willing  to  have  the  most  bar- 
barous murder  done  that  he  would  say  any 
thing  to  encourage  them  to  do  it ;  such  ^* 
course  as  this  happened  several  times  at  our 
meetings,  some  saving  when  our  swords  were 
in  our  nands,  if  he  would  not  protect  them, 
that  then  he  should  be  cut  off  too  :  such  hellish 
discourses  as  these  we  entertained  ounselTea 
with,  until  the  news  of  the  firing  of  New- 
Miirket  came  to  town  :  and  then  Mr.  Feivusao 
sent  for  most  of  us,  and  was  earnest  that  Good' 
enough  and  Rumball  should  get  what  men  they 
could,  and  that  be  could  help  them  with  six, 
and  that  Rumbal  should  attempt  it  with  aa 
many  as  could  be  got,  but  it  was  given  over  for 
that  time,  because  neither  arms  nor  horses  were 
ready ;  then  he  promised  that  he  woukl  immedi* 
atelv  get  the  600/.  into  hia  own  hands  to  pn^vide 
all  things  in  a  readiness  against  the  first  opnortn* 
nity,  whether  at  the  plav  house,  between  Hamp- 
ton-Court, or  going  to  Uinchester.  and  said  that 
some  persons  were  already  out  to  see  a  fit  ptooe 
to  do  It  in,  and  if  it  could  not  be  done  before  that, 
then  all  things  should  be  ready  against  the  king 
and  duke's  goine  down  to  New- Market,  aa 
horses  bought  anf  kept  in  a  readiness,  and  arms 
which  Mr.  West  undertook  to  do,  he  being  ac- 
quainted witli  Hgun-siuitb,  and  upon  Mr.  Fergu- 
son's uromise  that  he  would  procure  the  money 
Mr.  West  bespoke  the  arms,  and  they  were 
ready  in  a  very  littletime :  but  when  Mr.  West 
came  and  told  Mr.  Ferguson  that  the  arms 
were  ready  (for  six  weeks  now  I  did  not  see 
Ferguson,  but  Mr.  West  acquainted  mewith  all 
passed  as  follows)  he  told  the  said  West  that  his 
friend  had  not  brought  him  the  money  as  he 
promjsetl ;  also  Mr.  West  was  forced  to  pay 
tor  the  aims  out  of  his  own  money,  which 
was  not  repaid  him,  as  he  told  this  exa- 
aminant  not  above  twenty  days  since  or 
thereabouts :  The  said  West  tokl  this  exami- 
nant that  Mr.  Ferguson  told  him  he  might 
send  for  his  money  when  he  wonld,  1^  a 
note  .to  major  W  but  lie  must  tell  him  the  name 
that  he  would  make  the  note  payable  to,  that  he 
might  tell  the  same  to  mi^or  W.  the  name  I 
have  forgot,  in  some  very  few  days  afWr,  as 
he  the  said  West  told  this  examinant,  the  said 
Ferguson  told  him,  that  he  must  not  send  any 
body  or  note  to  receive  the  said  hundred 
ponnds,  but  Richard  Rumbal,  becaiase  the  said 
W.  would  not  trust  any  body  else  ;  West  sent 
the  said  Rumbal  very  early  one  morning,  but 
the  said  major  W.  was  gone  out  of  town  before 
he  came  to  die  house,  which  he  went  and  ac- 

3uainted  the  said  Ferguson  \Mth:  in  a  few 
ays  after  the  said  Ferguson  paid  theaaid  West 
10^)/.  in  gold,  and  as  the  said  West  then  tohl 
this  examinant,  that  the  said  Fergnioii  told 
him,  he  did  receive  the  said  lOOp^oundaof  Mn 
Charlton :  and  about  14  days  since  the  said 
West  and  this  examinant  going  to  Mr.  Fetgnaon 
he  toU  08  that  there  wae  9,000/.  raised  torto 
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buy  horses,  and  to  maintain  them  and  the  men 
in  a  rcadioew,  that  if  any  opportunity  offered 
i^l  nii;;ht  be  ready  ;  hut  did  not  tell  us  from 
i^'hoiii  he  was  to  have  his  money,  neither  did 
eiiher  of  us  a.sk  him  any  question  about  it. 
Further  thi^examinantsaith,  that  to  the  best 
of  )ii8  rem«ii>l>raaoe,  in  January  last,  Mr.  Nel- 
throp  told  this  examiuant,  tliat  meeting  colonel 
Si:lQi'y  he  told  him  that  now  something  would 
be  <liine,  tur  that  it  was  resolred  to  send  some 
persons  into  Scotland  to  some  gentlemen  tliere 
come  to  town,  tliat  they  might  know  what  tlie  ' 
boots  could  do,  but  they  knew  not  of  a  man  fit 
to  send ;  ami  the  said  Nelthrop  told  tliis  exami- 
nant  tiiat  lie  recommended  one  Mr.  Aaron 
Suiith  as  a  fit  man.     And  further  this  exami- 
nant  saitb,  that  the  said  Nelthrop  told  this  exa- 
■linant  tliat  tlie  colonel  and  others  luid  sent  him 
(Aaron  Smith)  witli  a  letter  to  sir  John  Cochran 
lo  advise  him  and  his  friends,  to  come  to  London 
■bout  their  Carolina  afiairs,  and  that  a  good 
ffelding  was  bought  tor  him,  or  money  given  to  ^ 
nim  to  buy  one :  as  also  money  was  given  him  ' 
by  colonel  Otwen  to  pay  his  expeni*es  on  the 
road,  and  also  that  some  money  was^iven  to  his 
wile  tor  her  maintenance,  she  being  m  poverty. 
Upon  this  letter  sir  John  Cochran  came  to 
London,  and  some  other  Bcotch  gentlennen, 
whose  names  this  examinant  does  not  know,  but 
•8  the  said  Nelthrop  and  Mr.  Ferguson  did  ac- 
quaint this  eiamiuant  they  were  to  treat  with 
■ome  of  this  nation  what  was  to  be  done  fi>r  the 
Mivery  of  the  nations :  the  said  Ferguson  told 
this  examinant,  that  the  Scotch  gentlemen  did 
•oquaiut  those  they  treated  with,  (not  naming 
any  of  their  names)  that  their  people  were  in 
very   great  poverty,  but  very  willing  to  set 
themselves  at  liberty,  but  they  had  nu arms  nor 
ammunition  nor  money  to  buy  any,  without 
they  could  let  them  have  money  to  furnish 
anus  and  ammunition,  they  could  do  nothhig. 
During  this  last  transaction  of  the  Scots  for 
money  I  did  not  see  Mr.  Fenaison,  but  Mr. 
Weat  who  went  constantly  to  him  did  tell  me 
their  discourse,  us  that  sometimes  the  Scotch 
gentlemen  weredeparting  discontented,  and  then 
again  in  three  or  tour  days  that  they  were  like 
to  agree,  and  that  money  should  be  provided  for 
them :  otleu  he  told  ine  of  such  changes  as 
tliese  in  that  transaction,  and  that  Mr.  Ferguson 
did  assure  the  said  West,  that  the  money  would 
be  all  paiil  in  one  week  ;  I  answered  the  said 
West, who  wouUi  have  had  me  gone  to  Ferguson, 
thnt  1  would    not  see  him  until  I  was  cer- 
tain   \t    waa   paid,    for    the    said    Ferguson 
^inilertook  much  and  did  nothing  but  promise 
""^tiat  he  could  not  <lo.     There  was  a  debate 
^•^hat  <hTlaration  should  be  presently  after  the 
fJlUnler  of  the  kinu:  and  duke,  and  amonijfst  other 
^•^in^s  a  five  pailianient  was  one  head  ;  liberty 
^f  (ton science  was  another  ;  that  those  that  had 
tbeir  lands  taken  from  tlieiu  at  the  king's  re- 
storation   should  have  them  returned :    a  re- 
fifriiiation  of  the  ex|iensive  |mrt  of  tlie  law : 
^r.  Fert£UNoii  underUNik  tliat  one  should  be 
yaody  ;    Mr.  West  did  further  acquaint  this  exa^ 
ipiBAiit,  Uwt  my  lonlHowai^  had  been  at  ' 


chamber  to  pump  him  the  said  West  wbal  va 
were  doing,  and  that  his  lordship  did  dciba  ta 
have  a  meeting  with  the  said  Wesit  apd  this  «- 
aminant,  which  neither  the  aaid  West  omr  tMt 
examinant  were  wilhogto  ;  and  the  aaid  W«i 
did  further  acquaint  Uiis  examinaBt  that  mf 
lord  Howard  did  propose  a  coiuicil  of  tn  la 
meet ;  but  we  not  consenting  to  meet,  tba  aaii 
West  did  civilly  put  off  the  pmpositiony  u  ba 
the  said  West  aiil  mform  this  eacaminaoL    Aa4 
further  tliis  examinant  saith,  that  discounii^ 
with  Mr.  West  and  Mr.  GoodeoQugh,  audglhan 
about  the  Scotch  afiair,.they  did  tell  ma,  tbH 
the  last  spring  there  was  a  treaty  with  tba  eaA 
of  Ar^yle,  luid  that  then  without  money  iht 
Scots  declared  they  could  not  begin,  bat  tbat 
the  earl  of  Shaftesbury  broke  that  <MgD|  ntl 
coosentinj^topay  the  money  :   this  ezaminaal 
never  heard  any  thing  of  this  design,  ualil  iba 
said  West,  Norton,  and  Goodenough  didtdl 
him  thereof.   And  this  examinant  further  ssbk, 
that  Mr.  Nelthrop  and  Mr.  Wade  did  always 
oppose  the  murdering  of  the  king  and  the  didu^ 
and  so  did  cant.  Walcot,  but  at  last  the  aaid  .Wal* 
cotoonsented.  And thisexaminam  fuitbersailb, 
thi^  Mr.  Bourn,  and  Mr.  Goodenough 'shnitkr 
were  at  some  of  the  last  meetings  about  tbe  nk* 
ing  of  the  men  :  tliis  examinaqt  saitb,  Ibst  It 
the  best  of  his  memory  he  hath  here  set  daws 
every  thipjg  that  was  said  or  tranaacteii  in  tkt 
debates  when  he  was  there,  but  he  was  sIishI 
from  some.  J.  UoMSSV. 


Colonel   ROMZEY's    further    INFORMA- 
TION. 

This  examinant  further  saith  that  being  tnt 
by  the  earl  of  Shaftesbury  about  the  begioainf 
of  November  last  to  Mr.'Shepards  amerckast 
near  Lombard-street,  where  was  tlie  dakecf 
Monmouth,  lord  Hussel,  loid  Grey,  sir  Thooui 
Armstrong  ao<l  Mr.  Ferguson ;  this  examinant 
told  them  my  lord  Shaftesbury  had  senthiw  ti 
tell  them  it  was  high  time  to  come  to  some  if* 
solution  about  the  rising :  they  made  bin  lbs 
answer  by  Mr.  Ferguson,  (and  atWwardfVjr 
lortl  Grey  said  wonis  to  the  same  effect)  Ink 
Mr.  JohnTrenchanl  hud  proiniseiland  assond 
them  at  his  6rstc(miing  to  town  that  term,  tlst 
he  coidd  in  four  hours  time  have  1,000  foot  as^ 
2  or  Sou  horse,  but  now  they  hail  sent  to  hba 
to  know  the  certainty,  he  had  returned  10  Una 
this  following  answer,  that  men  would  DOlkf 
got  from  home  on  two  or  three  days  wsfalmri 
but  that  when  such  a  thing  as  a  rising  sbouM  k\ 
he  must  know  it  sooner,  that  he  might  arqaai^ 
men  to  make  prtivision  of  settlements  for  that 
families,  so  they  could  not  go  on  at  tliis  liai 
any  further.  And  for  this  reason  and  that  tbi^ 
heanl  sir  William  Courtney  would  Mi  mA 
my  loni  must  be  contented.  This  mcsHfi 
1  returned  to  my  lord :  on  this  mj  lA 
resolved  to  leave'  England.  This 
nam  further  saith,  tliat  there  was  i 
gnvernmeiit  drawn  up  by  Mr.  Wcat 

Wade,  %i  hich  they  delivered  to  tbia 

and  be  gave  it  to  Mr.  Foguaoni  vhaiiobl 


)       STATE  TRIALS,  S3  CHAVLun.  l6iS^J&r  ttU  Rge-Onue  PM.       [lU 
Colonel  ROHZEVS  LETTER  to  tbe  Eari 
of  aOCH£STER,c<»ic«niingthe8mtGh 
Pedlan. 


hebMrd  oolond  flj^ney  bad  ilrawn 
be  wouM  romiisre  thetn  titfcther   and 
i  intire  D&e.     And  thii  ex- 


laBt  funber  nilb  thu  Mr.  Ndlhroi 

J  Uni  oT  B«*ez,  mj  larA  Ruisel, 


halmvhinl 


-.^ .  and  jranDft  Mr.HBmden, 
that  did  treat  with  the  Scotch  gen- 
»,UldtO<lidHr.  West,  aod  I  think  Mr. 
■Baon.  Hr.NehhiOTandHr.  West,  daring 
one  I  did  nM  aee  nr.  Fcrgacon,  told  me 
■mr  A^  were  resolved  to  raise  10,000/. 
M  Scam  and  that  unrt  week  it  should  all  bo 
ia.  Tlwt  was  about  a  month  alnce.  But 
bad  he«t  with  Hr.  Sbepard  die  merchant. 
In  told  them  there  wu  ooae  paid.  This 
ty  was  to  bay  arms  in  Holtaod.  Hr. 
fUNBtoM  this  exsminant  the  riung  must 
Snetlaiid  bdbre  harvest,  or  else  their  people 
U  Dot  begot  k^^ether,  andthat  in  four  dava 
'tbettcota  were  up  we  should  have  toe 
iatalfigeiKe,  and  lluU  then  we  must  rise  in 
nn  and  in  Tauntaii.  My  lord  Howard 
at  flrat  one  wkh  my  lord  Essei  and  tbe 
bat  be  toU  captain  Walcot  and  Hr.  W«t 
I  puaed  amoagat  them,  fcr  which  reason 
■aa  kA  out  of  tbe  meetinfjs.  Further  this 
oinantaaith  that  Mr.  TVaile  snd  HoUowsy 
him  how  they  baif  fixed  the  matter  for 
tol ;  that  they  were  snre  of  300  men,  and 
ibey  would  past  themin  all  tbe  cross  streets 
■t  none  of  the  other  party  should  get  to- 
crioa  body  or  out  of  their  booses.  By 
OMana  they  sbould  be  mastera  of  the  town 
«at  apiUinr  one  drop  of  blood.  And  this 
oinantfininier  saith  that  Goodenougfa  told 
le^  Weat  and  this  czBminsnt,  that  about 
0  anu  wmdd  he  wanting  for  the  men  that 
M  tise  here  *,  fiir  without  they  were  armed 
wcKon  the  ftrntto  rite  here,  we  should  be 
;  thacfoK  Weat  and  this  examioBtit  did  ac- 
st  Mr.  Fe^^usou  from  the  rest  that  did 
^*flb•BecaaitJ  of  having  so  many  arms. 
iqAcd, money  anonld  not bewanting';  but 
ao  matiT  arms  could  be  bought  witbonta 
HCryF  Hr.  West  did  nndertokc  that  if 
*j  wvie  given,  the  arms  might  he  had  ; 
same  pason  of  the  company  did  name  a 
-MU&  tbtt  was autaonest  man  that  might 
oot  BBSpfeion  have  3  or  SOOarms,  and  other 
«antba  misht,  it'  inquired  alter,  be  Ibund, 
■ighl  loage  pnportioiiaUe  qnantitiea  In 
?  Mpa  ,  umI  tbe  nun  ahonld  be  led  to  these 
VIM  armed.  It  was  sud  by  Goodenoogh 
600  anns  were  together  m  tho  artillery 
■dwfatchmishtbeeasilvtnzedon.  Many 
■■we  had  about  tbe  Tower;  some  nro- 
i  die  laknif  ofllby  day  timeby  sending 
emu  in  only  with  pocLet  pistols,  end  when 
Hgn  waa  ^ren  they  were  to  &II  on  the 
<a;  bntlbuwaslenofrasnoiagnvini^nith 
tag  by  night ;  and  then  the  other  way  was 
ipter  300  figotstoihe  gates  OBd  set  them 
■^whidi  wouUmske  those  within  sur- 
Irlnd  that  abips  nhuuld  come  and  lye  before 
I^cr  and  batter  it  at  the  same  time  tbe 

J.  ROMZR. 


"  My  lurd ;  When  the  riilng  was  to  have 
been  in  Norember,  Mr.  Fn^sun  did  say  thai 
he  could  promise  for  300  Scuts  in  this  town 
that  wonld  be  ready  at  a  day's  waniiog  aod  that 
tliore  was  in  Knirunil  1,300  that  raigiit  be  de- 
pended upon  ;  Uiat  3  or  4UU  did  ahrays  abid* 
here.  Die  rest  were  scaltemj  throughout  Ei^ 
laud  with  packs  on  their  backs  fur  the  mainte- 
nance of  themselves;  that  a  great  many  of 
them  were  gentlemen's  son!),  and  allof  them  had 
been  at  Bothwe  I- bridge,  and  betook  tbem  to 
this  way  to  get  (and  cany)  intelligence  as  well 
as  a  lirmg.  J.  Bomh-.y." 


t  not  know  whether  I  faarfe 

f  mv  papHS  where  1  raenthm 

,  acquainted  the  king  of  one  pawagc: 

me,  {but  1  think  I  have)  that  Gibhoss 


■'  My  lord ;  I  c 
alreadv  in  any  of  n 
Mr.  Hoe,  aojuainteJ 
he  told  n 

llie  duke  of  Monmouth's  fout-man  did  tell  hi 
that  UDthing  but  taking  off  the  two  brotbera 
would  do  the  fansinesB,  and  if  he  would  gowitb 
bira,be  wouldsliew  him  the  place  todoit;  be 
carried  him  to  my  lord  of  Bedford's  garden, 
where  I  think  he  told  me  b  the  mount  to  kiA 
into  Covcnt-Garden,  and  said  no  place  can  be 
like  this  to  lodge  men  in  to  do  the  feat,  and 
ihewed  him  the  garden-door  where  tliey  might 

nnlro    ■    •nllu  nn    fhn    Kimch     if  {hey  miSt  Wllb 

1,  lot  how  will 


you  bring  the 


in?  He  told  him  my  hird 
was  long  in  the  country,  and  he  was  ao  wdl 
acqaainted  with  the  porter  and  perrauts  that  he 
could  bare  the  key  at  any  time.  He  laid 
Gibbons  told  sir  Thomas  Armstrong  as  if  Roe 
had  proposed  it  to  Gibbons,  and  sir  Hiomsa 
came  to  me  in  a  great  pasAioa  and  tohl  ma 
what  I  have  related,  and  bid  me  S|ieak  to  Itoe 
to  warn  him  of  talking  of  any  siicb  thing. 
When  I  did  speak  to  Koe  he  cnnfesaed  the 
thing,  but  that  Gibbons  turned  it  to  liim,  for  he 
knew  not  any  thing  of  my  lord  of  Bedford's 
garden  or  servants. 

This  was  to  be  done  as  the  king  came  fiom 
the  play.  I  cannot  recollect  whether  1  wae 
twice  at  Mr.  Shepard's  with  the  duke  of  Mon- 
mouth, he.  or  but  once ;  but  if  I  was  but  once, 
then  1  licard  Mr.  Ferguson  relate  tu  my  lord  of 
Shaftsbury  some  part  of  their  debates  at  ano- 
tlier  time,  as  that  tlicy  had  resolved  of  the  lf)lh 
of  Novemlier  fbr  the  rising  and  some  heads  of 
a  declaration:  Whether  I  hcani  this  debate 
at  Mr.  Shcpanl's  or  at  my  lord  Shalteabu^'a 
loilgings  I  canuol  lie  positive  iu,  but  Mr. 
Shepanl  I  believe  may  remember. 

J.  ROHIEV." 
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nights,  intemiittiiiga  night  two  or  three,  whidi 
time  he  told  me  he  went  to  hig  wife.  During 
the  time  he  was  at  my  bouse,  the  duke  ot*  Mon- 
mouth came  to  see  liim,  to  the  liest  of  my  re- 
membrance twice ;  the  first  time  I  was  with 
them,  and  all  the  discourse  that  passed  waH 
about  ray  lord  Shaftsbury's  death,  and  relating 
the  affairs  of  Holland  and  the  confederate, 
the  duke  not  staying  a  quarter  of  ao^  hour. 
The  next  time  1  was  not  in  the  room  with 
them.  Sir  Thomas  Armstrong  came  several 
times  in  a  morning  to  see  him,  sometimes  be- 
fore I  was  stirring ;  the  first  time  I  shewed  him 
tlie  room  where  he  lay,  and  did  not  go  in  with 
him,  but  went  to  dress  me,  I  being  in  my  shirt. 


ANDREW  BARBER'S  INFORMATIONS, 
read  in  Council,  June  33,  1683. 

On  Saturday  morning,  about  the  latter  end 
of  March  last  past,  Mr.  Keeling  came  to  me, 
and  told  me,  that  he  and  some  other  friends 
of  mine,  would  have  me  corae  to  the  Mitre 
Cavern  within  Ald^te,  because  they  would 
drink  a  glass  of  wine  with  me ;  and  there  I 
came  to  uiem,  and  found  Mr.  Rumbald,  a  one 
eyed  man,  Mr.  Keeling,  Burton,  and  Thomp- 
son, I  sate  down  with  them  and  drank ;  soon 
after  Mr.  Rumbald  fell  into  discourse  concern- 
ing g[etting  of  arms  to  his  house;  he  was 
speakmg,  &  thought  it  would  be  a  ffood  way  to 
•end  them  in  a  ba^,  but  he  concluded  it  would 
not  be  safe ;  but  said,  he  thought  that  those 
that  would  be  concerned  should  ride  with  arms 
themselves  betimes  in  the  morning,  or  in  the 
night,  and  so  come  to  his  house,  and  there  they 
ffhould  be  refreshed,  and  their  horses,  till  he 
should  order  them  what  to  do.  Some  I  under- 
stand were  to  continue  on  horseback,  and  tliey 
that  were  to  kill  the  'horses,  coach-man,  and 
postillion,  and  to  shoot  into  the  coach,  were  to 
be  on  foot ;  and  he  would  order  carts  to  be  set 
cross  the  road  for  to  hinder  them.  So  then 
Rumbald  asked  if  wc  could  shoot  well,  I  told 
him  I  could  not,  I  never  shot  at  a  mark  in  my 
life;  the  others  said,  let  them  alone  for  that; 
says  Keeling,  he  is  a  good  soldier  and  a  lusty 
man,  what  do  you  think  of  him?  he  made  no 
answer,  so  I  answered  I  was  no  soldier  fit  for 
that  work,  and  said,  that  it  would  be  murder  to 
kill,  and  he  said  it  would  be  a  means  not  to  kill, 
hut  to  save  uianjr  thousand  mens  lives.  When 
1  had  done,  he  said  he  would  order  some  to  brinijf 
word  what  coach  by  the  colour  of  die  horses,  tliat 
they  may  not  be  mistaken,  for  this  was  to  he,  as 
I  understood,  in  Rumbald'sown  ground,  for  his 
house  joins  to  tlie  road ;  and  he  said  thoy  must 
come  by  his  house  to  come  to  London,  so  he 
said,  he  would  engage  his  life  to  do  it,  if  he  had 
but  thirty  men,  but  he  expected  forty  ;  and  tor 
horses  Mr.  Keeling  saiil,  he  would  get  as  many 
as  he  could,  but  it  was  not  concluded  on,  by 
reason  Kuuibold  did  expect  to  have  been  more 
at  that  place,  but  Mr.  Keeling  promised  him 
they  shoiUd  be  ready  at  the  next  meeting, 
which  was  to  be  the  next  Wednesday  aft&, 
as  I  remember,  but  then  I  resolyed  ntrer 


to  come  into  their  conpHiy  owrc,  Mr  be 
concerned  with  them,  became  I  did  luidcr- 
stand  there  would  be  murder  oomnuttedy  aor 
have  been  in  their  cHMnpany  since,  nor  ,1 
never  saw  that  Rumbakl  before  or  iiiKf. 
Likewise  I  replied,  if  you  shouhl  do  io,  how 
will  vou  escape?  Rnmbald  answered,  be 
would  fight  his  way  through,  and  oepente 
themselves  into  by-roads,  and  make  what  wa? 
they  could  for  London,  and  then  they  ahoiw 
do  well  enough.  AH  this  time  I  never  beaid 
that  this  was  intended  against  the  kiofff  for  k 
was  never  mentioned  in  any  respect,  Aat  I  did 
understand,  but  I  did  verily  believe  that  it  wn 
meant  by  his  royal  highness.  So  we  paid  ov 
reckoning,  which  was,  I  think,  6dL  apieoe^ 
and  they  went  towards  the  £xcbanffe,  kit  1- 
directly  home,  and  have  not  been  in  their  com- 
pany smce,  nor  no  other  tending  to  such  evfl 
work.  Andrew  Raebeb. 


Moreover,  Rumbald  said,  that  there 
never  above  one  or  two  that  rid  before  tbe 
ooadi ;  and  likewise,  if  they  could  get  le  Cwn- 
bridge  lieath,  or  thereabouts,  they  shooU  bare 
friends  enough  for  their  help. 


In  the  Gate- house,  June  S9,  1688,  Major 
HOLMES  confessed. 

That  in  order  to  the  hUe  earl  of  Anyle^ 
going  into  Scotland,  and  raising  a  reMfioa 
there,  he  had  proposed  that  30,000/.  ilalii| 
should  be  sent  to  him  from  hence,  by  mne 
great  |>erson8,  with  whom  a  treaty  wu  beU 
for  that  purpose  by  Ferguson  ;  but  that  tlicj 
refiised  to  advance  so  great  a  sum,  yet  conde- 
scended to  send  him  10,000/.  whicn  HoiiiKf 
knowcth  not  whether  the  late  earl  batbae- 
cejited  of  as  sufficient  for  effectuating  that 
design. 

l/pon  his  being  asked,  who  were  the  giett 
men  by  whose  means  the  money  was  to  be  ad- 
Tanced,  he  protested  that  he  had  never  coi- 
versed  with  any  of  them,  but  that  he  had  beaid 
otten  the  duke  of  Monmouth,  and  paiticalarir 
the  lord  Russcl  named ;  and  as  to  tbe  loro 
Grey,  he- did  not  reraeinbcr  that  his  lordiikip 
was  mentioned  unto  him  in  the  matter « 
money,  but  did  confess  that  he  had  freqiwotly 
been  told  of  his  being  engaged  in,  and  a  proDO- 
ter  of  the  design  in  general. 

He  coufessed,  that  the  letter  marked  Noa^ 
3,  is  from  the  countess  of  Argyle  to  her  hv 
baud,  and  tliat  he  was  to  have  sent  it  awa/bf 
the  post  last  Tuesday  into  Holhmd,  hadheaift 
been  taken  into  custody.  That  it  waidirertid 
for  FettT  Harvie  linen  wearer  (which  is  Mta 
true  name)  in  Bow  Church -yard,  and  wsa  W 
at  one  Mr.  Brown^s  house  a  cider-seller  thA 
where  Holmes  usually  received  her  ktW 
under  that  borrowed  name,  but  saith  thit  b^ 
cannot  decypher  this,  nor  any  of  her  leliaf> 

As  to  the  long  later  marked  Numb-  Vj^ 
protests  he  cannot  decipher  it,  nor  can  polilil*v 
say  for  whom  it  was  to  have  been  dinolidt}^ 
thmks  it  wai  to  have  been  carried  by  CeMrtl 


J 
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to  Fer^ison,  ami  by  him  to  the  chief  men    by  vhich  as  this examiitunt  did  tben  apprehend, 
oonoerneii  in  the  design.  -  was  meant  thtr  takings  off  his  majesty-,  and  bis 

Upon  inciuirinf;  what  is  become  of  the  parcel  |  royal  highness,  and  so  he  lielievcs  the  rest  of 
of  booknyHnicb  ai-e  the  printed  Case  of  the  earl  the  said  company  did  also.  And  a  ^tass  of 
ofArgvle,aDfl  in  what  method  they  were  bnnight !  wine  did  passntuiid  tlic  said  table,  us  a  liealtli 
oter  from  Holland,    he  confessed  that  they    to  the  exeeutin<^  of  the  said  Imrirain  and  sale. 


had  been  shipped  on  board  of  a  vessel,  culled 
(to  the  best  of  bis  memory)  the   Succ<*ss  of 


or  lease  and  release,  (uhich  he  cannot  tell,  but 
one  of  them  it  i%as.)     And    this  examinant 


Colchester,  b(»und  fur  London,  ami  that  Sr*ence    further  ^aith,  that  he  ncier  yins  present  at  any 


was  afterwards  to  come  in  the  passaiifu  boat  de 
lilpied  to  have  come  to  Gra\t'send,  hut  that 
tK  wind  having  been  very  cruss,  he  rnme  on 
shore  at,  or  someuhat  near  Harwich,  from 
whence  he  came  by  land  to  Ijondon. 
Upon  asking  what  was  meant  by  the  figun>s 


other  consultation  vvi'h  the  before- named  per- 
stihK,  o,-  any  others  aboul  the  death  of  the  kmg, 
Oi-  his  ni\ai  hii^liiurss,  or  the  raising  of  anv  rc- 
l>elli'.iii,  that  this  examinant  'can  remem'ber  ; 
exctpr  that  being  vrry  trer[;iently  as  a  familiar 
ae({iiHnitauce  with  thi-  said  I^lr   >\est,  he  hath 


80  and  81,  in  the  letters  marked  iNumb.  :»,  he  |  oOcn  asked  him,  and  tliesnid  i^ntonel  Rumzey, 


sakl  he  did  not  well  remember,  but  when  I  told 
him  that  I  knew  by  the  cypher,  money  was 
meant  by  5U,  and  oVficers  by  5 1,  he  confesstMl 
tliat  it  was  so ;  when?uiM>n  1  difl  observe  to 
liiin,  that  as  the  la<^('  tail  was  to  have  had 
money,  so  he  was  to  have  lieeii  furnished  with 
officers  for  the  carrying  on  the  rebellion  in 
Scotland,  which  also  he  rontessi'd,  but  said 
wiihal,  that  this  letti>r  was  intended  for  his 

a,  which  be  knew  by  a  mark  on  the  back, 
showcfl  it  to  me. 


The  EXAMINATION  of  ROBERT  BLA- 

N£Y  of  the  Middle  Temple,  esq.  29th 
June,  1683. 

This  examinant  deposeth  and  saith,  that  this 
deponent  waa  invited  about  Christmas  last,  on 
Wednesilay  the  37tb  day  of  December  last, 
(m  near  as  he  can  remember)  by  John  Row, 
hie  sword-bearer  of  the  city  of  Briistol,  to  dine 
vith  oolonel  John  Rum/.ey,  at  his  house  in 
80I10  Square,  where  were  present  the  said 
cokMiel  Komzey,  Robert  West,  Richard  Good- 
mmgh,  Joseph  Tyler  of  Lincolns-Inn,  esq. 
CbiistO|)ber  liattiscomb,  gent,  and  the  said 
hkn  Row,  and  this  examinant ;  where  buing 
kselber  atlter  dinner,  and  much  wine  au'l 
•ther  strong  drink  drank  in  the  said  company, 
idiscourse  was  began,  but  hv  whom  this  cxa- 
■mant  cannot  rememlier,  about  the  times  b«>iiig 
tcry  bail  and  dangerous  for  sober  men,  and 
vbat  remedies  were  tit  to  redress  giitnances, 
imI  rid  ourselves  of  arbitrary  power,  or  to  that 
(fleet;  and  it  was  there  likewise  diseoiirsed 
as4  said,  hut  by  whom  in  particular,  this  f.va- 
Kunant  cannot'exac*tlv  remember,  it  beini;  so 
MB|p  since,  that  we  sluiuld  never  lie  wel!  till 
*e  were  rid  of  two  iieople,  by  whom  as  this  ex- 
IMunant  did  apprenend,  were  meant  his  mn- 
jcitv  and  his  ntyal  highiiess  the  ihike  of  York. 
Aid  it  was  likewise  said,  that  if  the  great 
people  did  but  agn.'eto  join  and  rise,  or  words 
h  tnat  eflcct,  it  might  he  iIoup,  for  the  coini- 
Iriee  were  all  willing  and  renily  ;  then  as  this 
tnminant  dotii  reuiemlirr  by  Mmie  one,  it  was 
in tliesaid company  pro|Mts(il,  and  as  he  \crily 
bdUftea  by  the  Kiud  Mr.  West,  that  either  a 
deed  of  bargmin  and  sale,  or  ]ea^'e  atid  release, 
fooeof  ihemit  wnh)  should  l«e  executed  to  bar 
Ml  him  in  poflsesbiiin,  and  him  in  romaiudvr  *, 

VOU  IX. 


whether  the  great  men  would  do  any  thing, 
and  n  hetlier  any  husuiess  would  be  done ; 
or  he  used  woi-ds*  to  tlint  effwt,  but  they  did 
constantly,  as  this  examinant  remen)bers,  an- 
swer him  no,  that  nothing  would  l>e  done  ; 
and  the  said  cohmel  Rumzey  i»eemed  (as  this 
examinant  did  apprehend)  to  be  very  shy  of 
him  this  examinant  ;  ami  much  like  dis<'ourse 
this  exauiinaut  hath  had  with  the  said  Good- 
enoughs,  but  never  was,  as  he  remembers,  ac- 
quainted with  the  prosecution  or  particulars  of 
such  a  flesigii  in  the  liast.  And  one  Nathaniel 
Wade  also,  this  examinant  hath  had  some  such 
discourse  with,  about  freeing  oui'sclves  from 
arbitrory  power  and  popery,  by  a  general 
rising,  but  any  particular  ways  and  methods 
for  the  same,  or  othorwise,  this  examinant 
never  knew  of,  or  was  privy  to.  And  fiirthcp 
at  presrnt  this  fl(*ponent  cannot  recdlect. 

20  Jun.  1683.  Robert  Bl.\ney. 

Jurat.  Coram  me,  L.  Jetikiks. 


The  further  EXAMIN.4TI0N  of  ROBERT 
BLANEY,  July  1,  1G«3. 

Who  saith,  that  ho  siav  Ferguson  since  th« 
earl  of  Shartsbur}''s  ileutli,  in  the  house  of  one 
Ik)urne  a  brewer,  li\  in*^  in  Queen-street,  over 
against  the  I011I  kee|KM-'s ;  that  it  was  al>out  u 
quarter  of  a  year  simre  ;  that  FergUMin  was  in 
a  night-gown,  and  Ihoniore  he  birlie^es  he 
lay  in  that  hniise  ;  that  the  diseounN>  they  had 
\uis  nhout  the  earl  of  Shni'tsbury  and  his  Jeath. 

'f  his  c.\;\tiiinant  saith,  that  abimt  three  weeks 
aHcrthettarlf'f  Shaitshun'  had  concealed  hini  ■ 
st'lt',  he  tfaw  him  at  a  mereiiaut^s  house?,  whose 
iiuiiic  hi;  n-iiUiiilu'i'S  not,  hut  the  liousf  is'  1*1 
\V<MMl-strcM't,  near  St.  Albans  ('hiu'fh  ;  tiiu 
ciirner house,  having  :  little  yard  l»itnr»*  it, 
next  door  to  a  house  tnat  was  one  Mr.  Hid- 
dcdl's. 

He  saith.  he  knoMs  ni.thing  of  th"  manner 
of  the  earl  c»f  Shafteshiir}  's  esca|K»  nor  of 
Vrrgusons,  nor  kiious  no  other  pl.'u*s  but  the 
ahovir-nuTtifmi  d,  wlK-ruiithtT  ot  them  wrrr  at 
any  tinieronnuUd. 

Ill'  rciiK  inU'i:.  iSril  lit'  \ia<i  twice  <»r  ihiico 
at  till' sii»ii  nl' the  Sijj'rir-lojil,  luiu-  tl-.c  l).-^il 
t:r  vrii '.^iih  I  <  r^n*^  n,  r-u  ,'iir<'  \.ith  .UH'iisir 
pi':so!i,  who  hr  tlii'-.iis  w;is  y  iiiig  Sliule,  about 
the  time  the  %arl  ot  !ShatUlurv  aby  sited  hiui- 


cirtood  that  he  had  almost  ilined,  and  I 
irord  that  I  was  ffone  thither,  and  he 
:  to  me,  and  I  toM  liim  1  liail  spoke  with 
a  Old-street,  and  that  he  was  willing  to 
;  with  money,  and  another  in  White-cross- 
:,  that  told  me,  that  he  would  assist  him- 
and  had'anns  tor  ten  men,  and  Mr.  Good* 
^h  told  me,  that  they  were  about  summing 
leir  men,  and  that  they  should  be  ready 
brtniffht  or  less. 


EXAMINATION  of HICKS,  living 

A  Friday -sti-ect,  London,  taken  bctbre  Lis 
r,  July  3,  1683. 


ho  smith,  that  he  did  hear  from  Wade  (as 
linketb)  that  the  city  was  to  be  di? iUed 
«it8,  and  that  Wade  told  him,  there'would 
rifliog'  of  the  papists  to  cut  all  their  throats, 
rich  lie  had  answered,  that  he  did  not  be- 
lt ;  bat  that  the  law  of  nature  taught 
JO  aland  upon  his  own  defence.  And  that 
ie  examinant  furtlier  adding,  that  this 
ited-  evil  and  that  he  would  not  consent  to 
''■de  then  repheil,  he  the  ezaminant  must 
h  then  by  hin^self. 
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voured  to  prevent  it.  And  told  this  examxnant, 
that  tvfa  ways  had  been  thought  on  (but 
named  not  by  whom)  one  by  a  general  insur- 
rection in  several  parts  of  the  kin^om,  and  the 
other  a  iuore  compendious  and  safe  vay  of 
taking  away  the  king  and  duke  by  some  sur- 
prize in  some  journey.  To  which  this  cxa- 
minant  answered  to  this  effect,  to  wit,  that  he 
looked  u)>on  the  first  method  to  be  impracti- 
cable and  full  of  hazard,  the  militia,  navy, 
forts,  and  ammunition  being  in  the  hands  of 
the  government,  and  the  j)eople  as  it  were 
nal;e<l ;  and  such  au  attempt  might  intail  a 
long  and  bloody  war  upon  the  natitm,  and 
must  end  in  the  des: ruction  of  the  king  and 
duke,  or  else  it  would  be  vain.  And  therefore 
the  second  method  of  taking  them  off  by  snr* 
prize  was  most  rational,  if  there  were  a  neces- 
sity of  doing  the  one  thing  or  the  other.  And 
this  examinant  further  saith  that  af\er  this 
discourse,  the  said  Mr.  Ferguson  Went  into 
Holland,  and  af^r  his  return  from  thence,  had 
several  discourses  with  this  examinant  to  the 
same  effect,  concerning  the  destroying  .the 
king  and  the  duke ;  and  that  there  would  bei 
an  opportimity  shortly  of  doing  it,  either  tipoa 
the  king  and  duke's  going  to,  or  coming  from 
Newmarket. 

This  examinant  further  saith,  that  soon  after 
the  said  Mr.  Ferguson,  Mr.  Richard  Good- 
enough,  Mr.  Richard  Ruixibal,  tliis  examinant, 
and  sometime  colonel  Rnmzey  (so  called)  and 
capt.  Walcott  met,  sometimes  at  this  exami- 
nant's  chamber,  and  sometimes  at  other  places 
where  Ihev  used  to  debate  and  consider  of  the 
method  of  putting  the  design  of  killing  the  king 
and  the  duke  in  execution. 

And  this  examinant  further  saith,  that  none 
fif  the  persons  above  mentioned,  save  Richard 
Rumbal  only,  was  to  act  in  person,  in  the 
said  attempt,"  bat  the  said  Robert  FergusoUp 
Richard  Uumbul,  and  Richard  Goodenoa|A, 
undertook  to  provide  the  pc.sosis  to  make  the 
said  attempt ;  which  persons  were  to  be  40  it 
least,  and  50  if  they  couM  procure  them. 

This  examinant  finrthcr  saith,  that  there 
was  alto  a  further  debate  what  sort  of  arms 
should  be  made  use  of  in  the  attempt :  and  it 
was  agreed  there  should  be  blunderbusses, 
muskets  or  carbines,  and  pistols  ;  but  how  the 
said  arms  should  be  carried  down,  whether 
before- hand,  or  by  the  persons  on  horseback, 
this  examinant  does  not  remember  they  came 
to  any  resolution. 

This  examinant  fnrther  saith.  That  it  was 
resolved  that  some  of  the  nersons  who  were  to 
make  the  attempt  should  Kill  one  or  more  0^ 
the  horses  in  the  king's  coach,  and  th«i  one 
party  should  set  upon  the  coach  and  shoot  into 
It,  and  another  party  fitirht  tlie  guunis ;  and  if 
there  should  be  occasion,  a  (iart  should  be 
overturned  in  the  road  on  purpose  to  stop  the 
coach. 

And  this  examinant  farther  saith,  That  after 
the  said  resolution  above- taken,  this  examinant 
was  much  troubled  in  his  mind,  and  endea- 
voured to  represent  leveral  difficulties  and 


EXAMINATION  of  ROBERT  WEST, 
of  the  Middle-Temple,  Barrister  at  law, 
taken  Jane  98, 168S. 

bis  examinant  saith,  he  having  a  general 
ittiitance  with  those  of  the  city  of  London, 
we  commonly  called  Whigs  ;  obser>-ed 
t  Miohaelmas  last  a  general-  discontent 
agst  tliem,  bv  reason  (as  he  appreheiids) 
le  elections  that  had  gone  before  of  the 
or  and  sheriffih  and  of  their  apprehensions 

0  loaa  of  their  charter ;  whereon  this  ex- 
tant fearing  that  their  hearts  might  trans- 
then  to  commit  some  extravagancies,  and 
leveut  his  own  family's  being  mined  by 
1,  was  very  inquisitive  to  know  whether 
insurrectiou  might  be  designed.  And  this 
ninant  after  some  time,  was  informed  by 
e  persons,  who  at  present  he  cannot  re- 
iber,  that  an  insurrection  was  intended  in 
ember  last  in  the  city  of  London,  but  the 
icokuns  efit  this  examinant  was  never  ac- 
nted  with ;  and  he  heard  soon  after  that 
Icagn  was  wholly  laid  aside.  And  this 
■inant  further  saith,  that  about  the  time 
•majeaty  came  from  Newmarket,  in  or 
It  Oeiotar  last,  he  heard  that  there  was  a 
gn  to  seiase  the  king  and  tlie  duke  of  York ; 
thia  examinant  d^s  not  know  the  place 
sre,  nor  the  persons  who  were  to  act 
«n.  And  this  examinant  further  saith, 
;  aboot  the  latter  end  of  October,  or  the  be- 
ling  of  November  last,  this  examinant  met 

1  Mr.  Robert  Ferguson,  whom  he  had  been 
pael|iiainted  with,  and  thesuidMr.  Fer- 
bn  gfave  thia  examinant  an  account  of  the 
W  miseiiea  the  pe<iple  of  Scotland  lay 
isr,  and  did  believe  the  people  of  England 
dd  aoffer  the  like,  and  popeiy  overrun  the 
My  wilaia  the  people  themselves  endea- 
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self;  but  that  Ferguson  was  not  then  dis- 
g^ist'd,  but  in  the  habit  he  used  oommonly  to 
wear,  which  was  a  rusaet  colour  cawpajae  coat, 
and  a  brown  short  |)eriwig>. 


THOMAS  LEE,  Dyer  of  Old- street,  hi#  CON- 
FESSION, Ist  and  3nd  July,  1685. 

I  having  been  of\eu  in  the  company  of  Mr. 
John  Atherton,  he  -  tohl  me,  about  3Iay  last, 
that  Mr.  Geodenouffh  must  speak  with  inc, 
and  Mr.  William  Thomas.    We  went  to  the 
Salutation  tavern  in  Louibaid-strect,  Air.  Good- 
enough  came  to  tell  us  and  then  drew  out 
9ome  papei-s,  ^biit  I  saw  not  what  was  iu  theiii) 
and  tliere  tula  us  that  our  rights  aud  privi- 
ledffes  were  invaded,  and  that  sume  gentlemen 
,  had  taken  into  consideration  how  to  retrieve 
Uiem,  or  words  to  tliat  eifect ;  and  did  then  ask 
lis  Y^hoihcr  we  were  willing  to  asKist,  and  then 
told  us  that  the  city  and  subuHis  wei-e  divided 
into  '^0  parts,  aud  did  desire  us  to  see  m  lial 
men  we  could  get,  and  told  us,  that  we  must 
discourse  with  them  about  a  foreign  invasion 
at  first,  aud  if  that  took,  tlien  we  might  know 
of  them,  whether  th^  would  be  willing  to 
assist  in  their  own  persons,  'or  by  money  ? 
Some  time  aiVer  we  mot  Mr.  Goodenough  at 
the  Amstcnlam  coffee-house  in  Bartholomew- 
lane  ;  I  told  him  that  I  had  acquainted  Air. 
Charles  Bateman  aud  he  desired  to  speak  with 
Mr.  Goodenough.    I1iat  Mr.  Batoman  told 
me  I  must  have  a  care,  and  speak  at  a  ^eat 
distance,  that  lie  was  willing  to  assist,  if  he 
could,  see  but  a  cloud  as  big  as  a  man's  hand, 
and  aifter  I  called  on  Mr.  !£iteman,  and  went 
wiih  him  to  a  sea-captain's,  and  from  thence 
to  the  duke  of  Munuioiitli's  house  in  Soho- 
squarc.     As  we  \^ent,  Mr.  Bateman  told  me 
that  the  duke  had  told  him,  that  lie  was  ichd 
that  ever  l\e  came  acquainted  with  those  iVo- 
testant  lords  ;  and  did  assure  me  (hat  the  diihe 
was  very  rii^ht  for  the  Protestant  interest  and 
that  we  need  not  mistrust  him,  and  then  we 
called  to  sec  Mr.  (loudciiougli,  but  were  too 
late.    TI>o  same  aileiiioon  1  wcRt  to  see  fur 
Mr.  Goodcnoiicrh  and  found  him  at  the  Dolphin 
tavern  in  I^arlholonicw- lanes  and   1  appointed 
him  to  cciuc  to  the  King's- head  in  Swithens- 
alley  in  Cundiil] ;  whore  he  came  and  told  rre. 
that   thoy    were    making  reauy,    and   asked 
me  what' I  had  done  i:i  that  matter?  I  told 
him,  not  much,  because  I  doubiul  they  were 
not  prepared  with  money  and  amis,  he  told  me 
titat  they  had  lioth.     I  asked  him   what  store 
of  money   they  had  i'    he  told  me,    20,(K)0/. 
and  then  \vc  went  into  cur.ipany,  and  tall'.^-<l  no 
more  alMiut  that  atl'air.     S<Hkic  days  after  I  intt 
wiiU  him  r.|;^ai2),  and  he  told  me,  that  lie  had 
8.^n    ^Ir.   BaUiuan,  and  that    lit^   hoped   he 
would  be  vt'kv  serviceable,  aud  aske<l  mc  what 
that  South wark  innn  was  ?  \  tdd  him  be  was 
\c.v\  liont-st  and  wiiiiiiiiff  and  tliat  1  had  8|M^ken 
wiili  liiin,  and  he  desired  thut  he  mi^'ht  sneak 
vithhiin.     I  ciLlkd  hiiiu  ami  thev  *iL--icoit:-M'd 
togelliiT  ahmc,  and  al^.T  that  he  askeii   11:09 
who  that  aucieul  gentle mau  wa;:,  I  told  him, 


that  he  was  an  old  soldier  and  that  his  nam* 
was  Franks ;  he  desired  me  to  call  hUn,  and  I 
did^  and  discoursed  the  matter,  and  he  not  hew- 
ing of  it  before,  was  a  little  sumriaed ;  but 
said,  that  he  was  wilhng  to  fight  for  ymWeg^^ 
which  he  thought  was  invaded,  hut  not  for  rt* 
ligioH.  The  next  day  I  went  to  meet  Mr. 
Goodenough  at  Richaitl's  coffee-house  atTem* 

J)le-bar  ;  there  I  met  with  Mr.  Hone,  and  he 
lad  ine  over  to  the  King's-head  tavern,  and 
there  told  me,  it  had  been  our  great  niiachief, 
that  there  had  not  been  an  understanding  be- 
twixt the  cavaliers  and  us  ;  that  there  wore  a 
p^^at  many  brave  men  about  tlic  Temple,  and 
that  the  job  had  been  done  upon  the  Buickliinl 
and  Goldfinch  some  time  before,  ifithadnot 
been  for  an  accident  that  happened  at  Ntw« 
niarket.     Soon  aiUr    came   m  Mr«  FVandi 
Goo4lenougb,  and  Mr.  Hone  told  me  that  I 
might  l)c  free  with  him.    We  diaoonned  about 
the   matter,    he  said   they  were  making  aff 
things  in  a  readiness  against  their  coming  from 
AVindsor,  and  that  he  thought  tbcy  mnst  gel 
300  iioi-se  to  seize  them  coming  from  Wind- 
b(ir-    Some  time  after  I  met  with  Mr.  Riebaid 
Goodenough,  and  asked  him  whoet  readiatti 
thiii^  were  in,  he  told  me  that  in  a  few  davs, 
he  thought  he  should  have  an  account  how 
many  men  they  could  raise.     I  told  him  that  I 
had  s}>oken  with  Mr.  Bous,  and  that  he  codd 
help  them  to  arms  for  100  men ;  and  tbat  a 
wtiy  was  pn)nosed  how  to  raise  1,000  seamen, 
if  tney  woulu  be  at  the  charge  of  a  golden 
ball  to  be  nlayed  upon  Blackheath.   He  adwd 
me  what  tne  ball  would  cost  ?  I  told  him,  I 
was  informed,  about  IQL     He  said,  if  it  wtri 
JO,  they  would  be  at  the  charge  of  it.    Then 
he  desired  to  s{)eak  with  Mr.  Rons,   and  ap* 
poinded  to  meet  him  at  the  King's  ■  heart  tavern 
in  Swithing's -alley,  and  they  met  and  went 
into  a  room  apart,  and  afterwards  we  went  to 
Josepli's  eotltv- house  in  £xchanefe-allev,  and 
Mr.  Kous  told  me,  that  he  would  seo  and  |peC 
10  seacaptains  to  manage  that  aHair.    Tlie 
next  day  1  mcl  ^viih  Mr.  itous  at  the  Amster^ 
dam  coftce- house,  there  he  spoke  with  tuo 
captains,  as  he  told  me,  and  fi-om  thence,  be 
w  cut  with  thorn  to  the  Angel  and  Crmvn  tavern 
in  Tl:readni'ed!e-stiv(t,  bull  did  notcovilb 
them.     I  saw-  him  atkrwards  at  the  KiagV 
head,   and  he    to!d   lup,   he  mnst  have  mr* 
GucxJenmigh  go  with  him  to  AVappbig,  I  ic* 
quain'cd  3Jr.  (xoodenou(;h  with  it,  and  he  toU 
me,  that  that  businoss  of  the  Tower  was^ftlt 
some  men,  that  understocd  those  affairs  factttf 
than  himself,  and  tlisl  they  must  be  in  arc*' 
diiif>:-.ri  to  d(»  all  tinrether  ;*  i  asked  him  vbrt 
tbat  was,    he  told  me  ihev  must   seize  tht 
Tower,  and  take  thi'  city,  und  secure  the  Savty 
and  \Miitehall,  and  the  king  and  the  dakcw 
iSoinetime    afti-r    1    met  l^lri    Franrifi  Good* 
enouuli  in  Wt- .stminsier-hall,  he  had  me  ha* 
hi'id  Kidals  oolfce  liouse.^  and  told  me,  tliattbi 
i*'Miutry-jrt'ntr\-  were  r^-ady,  and  .said,  he  di** 
sinrd  it  might  not  b(>  li;  laved  long.     TbeM^ 
time  I  £Hw  >]r.  Uirhard  ijeodeoough,  vaa  it 
the  King's -hiiad.    1  cuiied  at  Mr*  Jcnkfii  ^ 
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ndeistood  that  he  had  ahnost  ilined,  and  I 
a  word  that  I  was  sn>ne  thitlier,  and  he 
use  tome,  and  I  toM  liiin  1  hail  spoke  with 
le  in  Old-Btrect,  and  that  he  was  willing'  to 
s&ist  with  money,  and  another  in  White-croit- 
nAf  that  toM  me,  that  he  would  assist  him- 
^  and  had  arms  for  ten  men,  and  !Vf  r.  Good  • 
Mui^  told  me,  that  they  were  about  summing 
p  their  men,  and  that  tliey  should  be  ready 
lafortaigrhtorleflB. 


V  EXAMINATION  of HICKS,  living 

in  Friday -street,  London,  taken  before  his 
AXajesty,  Jaly  3,  1683. 

Who  aaith,  that  h^did  hear  from  Wade  (as 
le  thinketb)  that  the  city  was  to  be  divided 
Bto  paiti,  and  that  Wade  told  him,  there'would 
MS  rising  of  the  papists  to  cut  all  their  throats, 
B  vfaii^lie  had  answeretl,  that  he  did  not  be* 
iiere  it ;  but  that  the  law  of  nature  taujjrht 
hia  to  stand  upon  his  own  defence.  And  that 
he  the  esaminant  furtlier  adding,  that  this 
iamied  evil  and  that  he  would  not  consent  to 
it,  Wtde  then  rephed,  he  the  examinant  must 
feriih  then  by  hin^self. 


TTie  EXAMINATION  of  ROBERT  WEST, 
of  the  Middle-Temple,  Barrister  at  law, 
taken  Jane  38, 168S. 

This  examinant  saitb,  he  having  a  general 
M^onntanoe  with  those  of  the  city  of  London, 
tbit  ara  commonly  called  Whigs  ;  observed 
ibNt  Miehaelmas  last  a  general-  discontent 
•awBgit  diem,  bv  reason  (as  he  appreheinls) 
•Tthe  elections  that  had  gone  before  of  the 
BMYor  and  sheriffs,  and  of  their  apprehensions 
tf  the  kws  of  their  charter ;  whereon  this  ex- 
Mioaot  fearing  that  their  hearts  might  trans- 
^  there  to  commit  some  extravagancies,  and 
tipitreiit  his  own  family's  being  ruined  by 
4nu,  was  very  inquisitive  to  know  whether 
9j  insurrection  might  be  designed.  And  this 
vinunaBt  after  some  time,  was  informed  by 
iMBe  persons,  who  at  present  he  cannot  re- 
Mriier,  that  an  insurrection  was  intended  in 
November  last  in  the  city  of  London,  but  the 
fvticakurB  of  it  this  examinant  was  never  ac- 
Minted  with ;  and  he  heard  soon  afler  that 
we  design  was  wholly  laid  aside.  And  this 
ciiBunaiit  foftlier  saiih,  that  alniut  the  time 
his  'niajeBty  came  from  Newmarket,  in  or 
>kMt  Odmsae  last,  he  heard  that  there  was  a 
^tnga  to  seize  the  king  and  the  fluke  of  York ; 
hit  this  examinant  d^s  not  know  the  place 
^'here,  nor  the  persons  who  were  to  act 
(heran.  And  this  examinant  further  saith, 
Ihit  about  the  latter  end  of  October,  or  thebe- 
p^nas  of  November  last,  this  examinant  met 
nth  Mr.  Robert  Ferguscm,  whom  he  had  been 
liag  aei^uainted  with,  and  the  said  Mr.  Fcr- 
[oin  gfave  this  examinant  an  account  of  the 
preat'  miseries  the  people  of  Scothintl  lay 
nder,  and  did  believe  the  people  of  England 
NmM  suffer  the  like,  and  popery  overrun  the 
the  people  theuuelves  endea- 
3    . 
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voured  to  prevent  it.  And  told  this  examinant, 
that  tvTa  ways  had  been  thought  on  (but 
named  not  by  whom)  one  by  a  general  insur- 
rection in  severed  parts  of  the  kingdom,  and  the 
other  a  more  compendious  and  safe  May  of 
taking  away  the  king  and  duke  by  some  snr- 
prize  in  some  journey.  To  which  this  i^xa- 
miiiant  answered  to  tlits  effect,  to  wit,  that  he 
looked  u|»on  the  first  method  to  be  impracti- 
cable and  full  of  hazanl,  the  militia,  navy, 
forts,  anil  auimnnition  being  in  the  hands  of 
the  government,  anH  the  poiiple  as  it  were 
naked ;  and  sucii  an  attempt  might  intail  a 
long  and  bloody  wur  upon  the  nation,  and 
must  end  in  the  destruction  of  the  king  and 
duke,  or  else  it  would  be  vain.  And  theretbre 
the  second  method  of  taking  them  off  by  snr* 
prize  was  most  rational,  if  there  were  a  neces- 
sity of  doing  the  one  thing  or  the  other.  And 
this  examinant  further  saith  that  after  this 
discourse,  the  said  Mr.  Ferguson  Went  into 
Holland,  and  at^r  his  return  from  thence,  had 
several  discourses  with  this  examinant  to  the 
same  effect,  concerning  the  destroying  the 
king  and  the  di^e  ;  and  that  there  would  be 
an  opportunity  shortly  of  doing  it,  eitlier  upon 
the  king  and  duke's  going  to,  or  coming  from 
Newmarket. 

This  examinant  further  saith,  that  soon  after 
the  said  Mr.  Ferguson,  Mr.  Richard  Good- 
enough,  Mr.  Richard  Ruinbal,  this  examinant. 
and  sometime  colonel  Rumzey  (so  called)  ana 
capt.  Walcott  met,  sometunes  at  this  cxami- 
nant's  chamber,  and  sometimes  at  other  places 
where  they  used  to  debate  and  consider  of  the 
method  ot'piitting  the  design  of  killing  the  king 
and  the  ihikc  in  execution. 

And  this  examinant  further  saith,  that  none 
of  the  persons  above  mentioned,  save  Richard 
Rumbal  only,  was  to  act  in  person,  in  the 
said  attempt,"  but  the  snid  Robert  Fergusoop 
Richard  Uumbal,  and  Richard  Goodenough, 
undertook  to  prm'ide  the?  persons  to  make  tiie 
said  attempt ;  which  persons  were  to  be  40  it 
least,  and  50  if  they  conlil  procure  them. 

This  examinant  further  saith,  that  there 
was  alto  a  further  delmtc  what  sort  of  arms 
sliould  be  made  use  of  in  the  attempt :  and  it 
was  ugieed  there  should  be  blunderbusses, 
muskets  or  carbines,  and  pistols  ;  but  how  the 
said  arms  should  be  carried  down,  whether 
before- hand,  or  by  the  persons  on  horseback, 
this  examinant  does  not  remember  they  came 
to  any  resolution. 

This  examinant  further  saith,  That  it  was 
resolved  that  some  of  the  persons  who  were  to 
make  the  attempt  should  hill  one  or  more  o^ 
the  horses  in  the  king's  coach,  and  then  one 
party  should  set  upon  the  coach  and  shoot  into 
It,  and  another  party  iitrht  the  guards  ;  and  if 
there  should  be  occasion,  a  cart  should  be 
overturned  in  the  road  on  purpose  to  stop  the 
coach. 

And  this  examinant  further  snith,  That  after 
the  said  resolution  above-taken,  this  exaniinaut 
was  much  troubled  in  his  mind,  and  endea- 
voured to   represent  leveral  difficulties  aad 
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hazards  in  the  thing,  and  the  ill  consequeooes 
t  hern  if  whether  it  tsaccecded  or  not,  with  an 
iutcMition  tu  have  diverted  the  thing. 

^iud  tiiitf  exauiinant  further  sai  Ji,  That  after 
the  fire  at  Newmarket,  and  before  the  king's 
return  In  in  thence,  sooner  than  was  expected, 
thi^  i-xaiuiiiuiit  and  the  other  persons  above- 
lUtMitioiied  met  at  this  examinant's  chamber, 
viiere,  because  they  had  nocert»n  inteUigence 
how  oiig  the  king  would  stay  there  before  his 
returu  to  London,  it  was  agreed,  to  the  best  of 
this  examiiiant's  remembranci*,  that  the  at- 
tempt should  be  then  wholly  luid  nside. 

And  this  e.xamina  t further  Kaith,  Tbat  some 
short  time  atler  the  king's  return  from  New- 
market, there  beinj^  a  discourse  at  a  tavern  in 
the  i'\iy  between  this  exauiinant  and  the  said 
Kunib::!!,  and  one  John  ReelincT,  concern- 
ing I  he  d»s::p|K)iiitment  of  their  said  attenjpt,  in 
not  fia\  ini;-  tlie  anns  ready  ;  and  the  said  Reel- 
ing openly  mentioning  blunderbusses,  mus- 
kets, onil  |»istf»ls,  this  exauiinant  advised  him 
to  c<iU  tlie  said  arms  by  the  names  of  swan- 

3uii;s,  goose  cpiills,  and  crow-quills,  that  the 
rawers  might  n(»t  take  notice. 
And  this  examinant  fuither  saith,  That  at 
the  siimt'  tavern,  the  said  Richard  Uunii)all 
told  this  e.vamiiiaut,  and  the  said  Keeling,  that 
the  hiiig  eaine  by  his  house  witli  a  slender 
guard  oi'  six  horse,  much  tired,  anil  that  six 
fill  n  ueli  provided  mighi  have  made  the  at- 
tempt and  succeeded  in  it. 

And  this  examinant  further  saith,  Thai  some 
ehori  time  after,  it  was  agrcc-d  by  this  rx:  .ni-  j 
iiant,  the  said  Ferguson,  Uumi  ill,  and  'icHif!- 
eiiuugh,  that  some  arms  should  be  bought  to 
he  ill  readiness  tur  any  occasion :  and  bi-eaiiso 
tliis  examiiiUMl  was  no  otherwise  capable  to 
serve  ill  aii\  .such  iloi<>:ii)  it  wiis  propose. -d  ti» 
hiiii,  and  he  undertook  to  buy  simie  arms ;  and 
aeciirdiiigly  this  cxaininanl  bes[>uke  of  one 
liaft,  a  guiibiniih,  in  Nh<H.^r-lun(',  30  ease  of 
pistols,  JO  earbihes  with  1h.-1is  and  swivels,  and  ! 
iO  bJundirbussi's,  besides  bullets  and  tliius,  on 
pretence  of  sending  the  same  into  America, 
but  the  same  witc  not  entnvd  at  the  eustom- 
hoiise  till  Tuesdi-y  last,  alihouuh  this  exa- 
ininahi  Old  design  to  haic  done  so  six  weeks 
belJ)i\'. 

Ami  this  exaininant  fuither  saith,  That  bfi- 
inif  ui  a  KuiTii  aiKiul  Ihn.c  uceKs  or  a  month 
since  with  Nathaniel  \\  adc,  Kiehard  Nelthrop, 
aiidothiTs,  wlhric  the  said  i^Jr.  Nvlthrop  was 
reading  a  Ciii/rtto,  v\  he  rein  there  vicie  rela- 
(:>iiis  III  tum-Jits  in  Coh>gr.e,  abetted  \\y  one 
(luliek,  the  said  Keeliii<^  runie  into  the  room 
t»  Npiak  with  one  of  the  eunipany  ;  :iiid  Mr. 
Nclthroi),  ill  a  jesliii<r  iiianner,  ealleil  the  said  ! 
Kttjlin^-,  (iulifk  ;  nliereimim  tin;  >»id  Kci-ling  i 
toaiti  to  this  examinant,  \\  hut  think  mmi  for  ' 
all  your  jesliiiif,  if*  |  uiid  some  few  more  of  my  i 
friends  sa\e  the  city  charter  and  the  nation:*  | 
or  words  to  thiseffett.  To  whom  this  exa-  | 
ininaiit  reolifnl,  he  would  do  \er^  \uH  to  do  . 
so:  ixit  thin  a^ked  him  the  tnuiner  how  he  | 
woulil  d.»  It?  To  whith  he  answi-red,  That  no  j 
body  should  kuo^v  it  till  they  hud  done  i  but  j 


hoped  he  should  not  be  hanged  for  it :  Upm 
which  words  this  examinant  suspectiiic  the  aak 
Keeling  meant  some  extravagant  thing,  Iw 
him  tajLe  care  not  to  do  any  foolish  thing  am 
ruin  the  Protestants. 

And  this  examinant  further  saith,  Thataboa 
Easter  last  some  discourses  were  had  conceni 
iug  the  making  some  attemjit  upon  the  kinf 
and  duke,  between  Windsor  and  UamptOD> 
court,  but  no  resolution  therein  was  ever  taka 
to  this  examinant's  knowledge  or  remeiU' 
brancc. 

'J'his  examinant  further  saith,  Tbat  then 
WU5  some  considerations  lately  had  how  Vl 
make  an  estimate  of  the  strength  of  the  Pro- 
testant party,  in  case  they  shouhl  be  put  upoi 
their  own  defence;  when  it  was  ajg^reed  tbai 
the  city  and  suburbs  should  be  divided  intc 
^0  parts,  and  that  some  person  well  acquainted 
in  e'i<'h  division,  should  enquire  into  and  niski 
a  return  of  the  number  he  should  find;  whicb 
returns  are  not  yet  made  to  the  examinaiit'i 
knowledge:  and  more  this  examinant  for  the 
present  saith  not.  Robert  \\  Evr. 

23  dieJunii,  1683. 
Capt.  et  Uecognitj  Coram  me, 

L.  Jenkins. 


The  further  EXAMINATION  of  ROBERT 
WEST,  barrister  at  I^w  of  the  Middk 
Temple,  June  24,   1083. 

This  examinant  saith.  That  he  was  iuformed 
of  the  insun^ctinu  in  his  former  examinatimi 
mentioned  to  have  hecn  designed  in  November 
lust  by  Thomas  \\  aleot,  w  ho  told  this  eia- 
miuant  that'tho  suine  was  projected  by  the  late 
carl  of>ti;HUc>iinry,  and  uas  to  ha>e  l»et;u  put 
in  execution  the  I'fili  of  Noxeinlier  last,  but 
that  he  looked  upon  it  as  a  mad  thing,  ^liich 
he  had  no  thoiigiits  tu  enirage  in  ;  and  aiter- 
wards  told  this  examinant  that  itwusubuUy 
laid  asitle. 

And  this  examinant  turtlier  saith,  That  to 
the  best  of  his  reiiienibr»uice  Francis  ^ihute, 
lately  dt^eeased,  was  the  persim  w  ho  acquuinted 
this  examinant  that  an  assassination  of  the  king 
and  duke  in  their  n  turn  Irom  Newmarket  io 
or  about  ()ctol>er  last  had  been  int<iided,  aod 
that  he  heard  the  same  fnun  &li*.  Fergusoa; 
and  this  exaiuinant  asking  Mr.  Fei-gusou  about 
it,  the  sai<l  Ferguson  told  this  examinant,  that 
it  had  not  bivn  thout^ht  of  time  enough,  aiMl 
therefore  could  not  be  done,  or  words  to  tbli 
effect. 

And  this  examuiAnt  furtlier  saith.  That  be 
discoursing  with  the  said  Ferguson  conccrniof 
the  late  intciidefl  ntteiiipt  upon  the  king  anil 
duke  in  their  ivturn  from  Newmarket,  asked 
the  said  Fergnson  what  ean^  v\as  taken  to  jus- 
tify the  same,  if  hi  er.M*  it  took  efl'eii,  tbrtkat 
the  othiT  party  mit>;ht  in  revenge  shed  agi«il 
dtal  of  bltKxl,  and  iin mediately  iiroclaiiq  the 
princess  of  t>raiige.  w  iiieh  would  ovcrtkrsV 
till*  wh<de  desi:::n.  To  Mhich  he  answored  ii0 
that  care  would  lietakea  about  it,  aod  thatthi 
I'jrd  ma\  or  aud  shcrid's  and  most  of  the  Im 
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Cf  should  be  secured.    But  when  this 
ioiDt  desired  to  know  what  persons  were 

ooncenied,  he  had  this  examinant  ask 
lestions,  tor  things  would  be  managed 
as  he  said  ;  and  that  if  London  was  se- 
,  all  England  would  tall  in. 
d  this  examinnat  further  saith,  That  when 
xaminant  asked  the  said  Ferguson  whe- 
my  declaration  was  prepared  to  be  pub- 
l  upon  such  occasion  :*  he  told  this  exa- 
lt that  it  had  been  considered  of  and  was 
,  and  would  be  printed  ready  to  be  dis- 
d :  but  when  this  examinant  asked  him 
t  should  be  done,  he  answered  it  was  as- 
ly  so,  but  this  examinant  must  ask  no 
ioas. 

d  this  examinant  further  saith,  That  be- 
ibis  examinant  bespake  the  arms  men- 
1  in  his  former  examinations,  tlie  said 
Mon  told  this  examinant  that  he  would 
iiis  examinant  money  to  pay  for  them,  for 
id  AOO/.  or  600/.  at  c^mniaud,  but  he  paid 
le  money  to  this  examinant  till  about  three 
s  or  a  month  since,  and  then  paid  it 
lis  examinant  Jn  ninety- three  guineas, 
rould  not  tell  this  exaiuinant  of  whom 
ad  the  said  money.  And  this  exami- 
furtber  saith,  That  the  said  Ferguson 
this  examinant  that  the  Hcot^i  intended  to 
!  some  insurrection  in  tk;otland  this  sum- 
but  were  not  well  able  to  do  so  without 
instance  of  10,000/.  or  some  other  great 
to  buy  arms  tor  them,  which  he  had  lM>|>es 
Bintf  tor  them,  and  that  thev  expected,  and 
iped  they  would  be  secoutled  by  a  party 
igland  both  in  London  and  m  the  northern 
rcstem  parts.  And  wlien  this  examinant 
I  bim  M  nat  persons  of  note  woidd  engage 
and  what  method  they  would  use,  he  an- 
ed,  *  First  let  us  sound  our  strength,  and 
yae  he  encouragement  from  that,  you  will 
want  men  of  quality  to  take  their  post, 
you  must  excuse  me  Irum  naming  of  them 
tberc  be  occasion.'  And  this  examinant 
er  Muth,  that  itiough  he  fnM|ucntly  en- 
i  whetiier  any  money  had  been  |>aid  to 
eots,  he  could  not  certainly  be  informed 
iny  muriey  hail  been  |iaid. 
dfurtlier  saitli.this  examinant,  That  the 
in  his  tbruif*r  examinations  particularly 
Mined  were  directed  by  tiie  company  then 
»t  to  be  tiesiMiken. 

d  further  tiiis  examinant  saith.  That  he 
been  often  iucuni|>any  uith  Mr.  hldwanl 
ni,  of  Dorsetshire,  as  this  oxanimant  doth 
te,  with  Nathaniel  Wailt;,  a  barrister  at 
Uti  Francis  (iiKMlenough,  an  attorney  at 
at  the  <y'astle- tavern,  in  l^'leet-street,  and 
e  Green-draifun  ta?em  upon  Snow- hilt ; 
e  siNi»e  discoumes  yrerv  field  ctMiceming 
surrection  in  ^krotland,  and  of  one  in  l^n<y'- 
if  tliere  should  be  occasion  or  be  tlioHglit 
ne;  at  which  tune  the  .said  |»anics  last- 
tioDed,  dechuped  they  would  not  be  wantini>f 
t  their  |iarts  therein.  And  this  ex^niiiiaut 
crsajtlinot.  ICobert  West. 

JoBUy  cap.  et  reoognit. 

C'ormm  me,  L.  Je.niums, 


The  further  EXAMINATION  of  ROBERt 
WEST,  taken  by  my  Lord  Keeper  the 
25th  June,  1683. 

This  examinant  further  saith,  That  Robert 
Ferguson  in  his  t\i'o  former  examinations 
named,  told  and  sent  this  examinant  word  by  a 
note,  that  if  this  examinant  would  send  to 
major  John  Wildman  (conunonly  scf  called)  he 
would  pay  100/.  for  the  arms  in  this  exami- 
iiant's  tarther  examinations  mentioned  to  be 
bou^rht  by  this  examinant ;  and  this  examinant 
not  being  willing  to  speak  with  the  said  Wild- 
man  himself,  sent  Kicnard  Rumbald  to  receive 
the  money ;  but  the  said  Wildman  was  gone 
out  of  town  before  the  said  Rumbald  did  call  at 
his  house.  And  this  examinant  further  saith, 
that  upon  some  discourse  at  one  of  the  meet- 
ings in  his  former  examinations  mentioned,  it 
was  propoKed,  whether  some  of  the  chief  mi- 
nisters of  state,  particularly  the  Lord  Keeper, 
the  lord  marquis  of  Halitax,  aud  the  earl  of 
Rochester  that  now  is,  should  be  killed,  and  it 
was  agreed  that  it  was  very  necessary  they 
should  be  killed ;  but  no  particular  persons 
w^re  appointetl  to  do  it,  as  tnis  examinant  re- 
members, it  being  thought  almost  impossible 
ibr  sny  of  the  said  ministers  to  escape,  ilnd 
further,  this  examinant  saith  not. 

95  Junii,  1683.  Robert  West. 

Cap.  et  lecognii.  Coram  me, 

Fb.  North,  C.S. 


The  further  EXAMINATION  of  ROBERT 
W£8T  of  the  iMiddle-Temple,  Barrister 
at  Law,  taken  before  Mr.  Secretary  Jen- 
kins the  26th  of  June  1683. 

This  examinant  further  saith,  that  some 
time  in  the  last  spring,  and  to  the  best  of  thik 
examinant's  remembrance,  whilst  the  king  was 
at  Newmarket,  Francis  8hute,  late  dec«ised, 
came  to  thia  examinant  with  a  message  from 
the  lord  Howard  of  Escrick,  as  he  told  this 
examinant,  to  this  effeiit,  viz.  That  the  lord 
Howard  had  a  project  for  raising  a  bo<ly  of  men 
to  make  an  insurrection,  and  desired  this  exa- 
minant's  (incurrence  ami  assistance  in  it ;  and 
shortly  at\er,  the  lonl  Howard  and  Mr.  Shute 
came  to  this  examiuant's  chamber  in  the  Tem- 
ple, where  the  lonl  Howard  told  this  exami- 
nant, that  except  some  eftiirt  wen?  made  by  the 
people  towards  saving  their  lil)crties  and  reli- 
gion, all  would  be  lost ;  or  used  words  to  that 
eftect.  And  this  examinant  telling  his  lonl* 
ship  that  he  saw  no  way  of  doin<f  so,  that  did 
not  endans^er  the  p<K>|)lc  more  in  imse  of  a  mis- 
carriage, hi:4  lordship  told  this  dcimnent,  he 
hail  thought  of  a  methcMl  fensibh'in  (lis  opinion, 
and  it  was  tir^,  to  the  t>cst  of  this  exammaiit^ 
remembrance,  viz.  that  10  men  of  skill  ancf 
Cfindiict  in  martial  utlaiiv,  should  meet  and 
each  chuM;  to  himself  10  men  whom  he  might 
use,  that  every  of  those  10  men  should  raise 
130  men,  so  a<«  to  make  up  a  lioily  of  2.000 
men  :  that  empty  houses  should  be  taken  for 
these  men,  as  near  tlie  several  gates  of  the  city 
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and  other  cooTcoient  posU,  as  could  be :  that 
ihe  niffht  hefore  the  execution  intended,  the 
men  should  be  got  into  those  houses,  and  ac-  . 
<}uainted  with  the  execulioD  ;  such  as  refused  . 
should  he  clapt  into  the  celUirs,  and  the  rest 
aally  out  at  the  most  convenient  hour,  and  seize  I 
and  shut  up  tlie  ^tes,  and  then  demand  the 
inhabitants  arms ;  and  he  doubted  not  but  they 
would  ddif  er  them  and  people  enough  oonoe 
into  assistance.  His  lordsliip  named  col.  Kuni- 
xey,  col.  Danvers,  Mr.  Clare  and  tluree  others 
whom  this  examinant  hath  forgotten,  for  6  of 
the  princiual  10,  anil  desired  this  examinant  to 
speak  to  tnem  to  consider  of  the  project  and  fill 
up  the  number  of  10 ;  but  tliis  examinant  hav- 
ing no  mind  to  engage  in  it,  only  told  col.Kum- 
zey  of  it,  and  none  otlier  of  tiie  parties  above- 
named,  who  tuld  this  examinant  lie  would  not 
meddle  in  it,  and  advised  this  examinant  to  pro- 
ceed no  further ;  and  when  the  said  lord  Ilow- 
ard  came  to  this  examinant  for  an  answer,  this 
examinant  told  his  lonlship,  that  he  could  meet 
with  no  encouragement ;  whereupon  his  lord-> 
■hip  replied  he  could  make  as  good  a  shifl  as 
other  men,  and  he  would  trouble  himself  i^o 
further,  and  came  not  since  to  this  examinant. 

And  this  examinant  further  saith,  that  the 
said  lord  Howard  at  another  time  told  this  exa- 
minant at  a  tayern  in  the  city,  that  he  thought 
it  no  difficulty  with  500  horse  to  surprize  the 
king,  duke  and  all  the  court  at  Newmarket  1  by 
beating  up  their  quarters  about  break  of  day  ; 
but  this  examinant  told  the  said  lord  Howard 
it  was  im[H)ssib^e  to  get  such  a  body  to  so  great 
a  distance  unobserved,  at  which  his  lordship 
feemed  convinced. 

And  this  deponent  further  saith,  that  the  said 
Fei*gusuii  told  this  examinant  that  the  arms  to 
be  bought  with  the  said  10,000/.  lay  ready  pru- 
vidi'il  in  Holland  to  be  trausiMirtcd  fur  Scotland, 
and  that  the  earl  of  Argy Ic  would  go  over  with 
them  and  head  the  Scuts  iu  piTsuu ;  and  that 
dne  English  lord  oiTered  to  |»ay  the  whole 
10,000/.  by  murtgu^ing  his  estate,  if  the  rest 
of  the  niuiiagers  would  have  secured  liim  their 

{)rop(»rtions.  But  lie  should  not  name  tlie 
ord*s  name,  then  hut  since  the  said  Ferguson 
told  this  examinant  it  was  the  lord  Grey.  And 
fuilher  this  evaininant  saith  not. 

2<)  Junii,  *.6li'.i.  C*apt.      Uobcrt  ^Vest. 
et  Coguit.  Corau)  nic, 

L.  Jlmkjns. 


The  further  EXAMINATION  of  ROBERT 
WEST  of  the  Middle  Temple,  Barrister  at  Law. 

This  examinant  saith,  That  he  was  informetl 
by  !Vlr.  Ferguson,  and  to  the  best  of  his  re- 
ineinbrance,  by  col.  Ronizey  likewise,  that  the 
late  earl  of  Shaftsbury  udVised  tlie  duke  of 
Monniuutli  when  he  went  into  Cheshire  in 
September  Isist,  that  if  his  grace  were  attemled 
with  a  good  apiiearance  of  gentlemen  and  free- 
hoklers  there,  his  mce  slioidd  set  up  and  de- 
clare for  a  free  parliament.  And  that  when  his 
mce  vaa  taken  into  custody  by  a  messenger, 
m  Mid  carl  of  Shaflsbttry  oiivised  that  the 


odd  mMMDger  shouM  be  kiDed,  and  hii  gnov 
return  into  Cheshire,  and  decUra  aa  abore,  or 
else  post  into  the  west  of  Engbnd  and  sot  up 
there.  But  his  grace,  and  the  locd  Grejw 
Wark,  were  of  aiMther  opinion,  vis.  That  kb 
grace  shoukl  surrender  himself,  whicb  hii  gfiM 
did  accordingly. 

And  this  examinant  further  mtb.  That  sinn 
the  insurrection  intended  in  Noveniber  kat  ir« 
laid  aside,  this  examinant  was  uilurtued  by  coL 
Romzey,  that  one  great  reason  of  its  being  Uii 
aside,  was,  that  one  Mr.  John  Tiencbiudaa 
wliom  there  was  a  great  reliance  foraooa» 
deraUe  body  of  men  in  the  west,  vis.  at  Ttoa- 
ton,  would  not  undertake  to  procure  sack  a 
body,  for  wliich  he  was  much  reproached  by 
the  lord  Grey. 

And  this  examinant  further  saith.  That  sone 
time  before  Mr.  Ferguson  went  over  nto  Hol- 
land, the  said  Ferguson,  this  examinant  sod 
one  Mr.  John  Roc  late  sword-bearer  stf  Btistol, 
were  together  at  the  Young  Devil  taveni  in 
Fleet-tkrect,  where  some  discourse  was  bid 
concerning  the  kiiUng  the  king  and  duke  if 
York  and  of  a  general  insurrection ;  but  tbii 
examinant  cannot  remember  any  pwlicabr 
passages  of  tliat  discourse. 

And  this  examinant  further  saith,  Thst  iHer 
the  paid  Ferguson  went  for  Holland,  tis.  sboaC 
Cliristmas  last,  col.  Romzey,  tliis  examissol, 
Richard  Goodenough  and  the  said  Roe,  sereni 
times  met  and  discoursed  concerning  the  «ii 
design  against  the  king  and  duke,  as  also  sf  a 
general  insurrection,  wiiicb  they  distingoiAei 
by  the  names  of  the  Lopping  Point,  and  Ge- 
neral Point:  One  of  whicli  meetings,  (0 tht 
bc^  of  this  examinant *s  remembrance,  was  it 
this  cxaminaut's  chamber  in  the  Temple,  when 
were  present  besides  col.  Romzey,  this  exani- 
riaut,  the  said  Goodenough  and  Roe,-  Mr.  Jo- 
sej»h  Tyloy,  Mr.  Edwanl  Norton,  and  Mr. 
RichaiAl  Nelthrop.  And  the  said  Mr.  Nd' 
tlirop  approved  of  an  insurrection,  but  alwavi 
expix'ssed  a  detestation  of  the  ilesign  to  kiliue 
kiug  and  duke,  as  a  base  ungenerous  thing: 
But  the  said  Roe  declared,  liu  would  be  see  It 
execute  it  rather  than  it  should  fail  to  be  dose 

Aud  this  examinant  saith,  That  at  some  or 
all  of  those  meetings  it  was  discoursed  in  what 
place,  and  in   what  manner  the  said  dssipi 
against  the  king  and  duke  shotild  he  put  m 
execution ;    and  it  w:is  proposed  to  be  dooi 
cither  in  the  playhouse,  by  plaoting  men  in  tki 
pit  about  the  king's  box,  armed  with  iiistolsasd 
|Mickct-bluncU'rbiisscs,  who  between  the  wtM 
of  the  play  should  make  the  assaidt,  or  ia  tbflr 
return  fi-om  the  playhouse  by  night  under  fisA* 
lord  garden  wall ;  because  of  the  ccmvenieDCa 
for  one  part  of  til^  asi^ilants  walking  uosnt- 
pected  in  thi:  pidzwi  and  anotlier  walking  seii 
the  square  witJiin  the  rails,  and  anotlier  bsisf 
about  the  churcii  i>orcli,  who  upon  the  filtf 
assault  might  prevent  assistance  te  the  kiif 
out  of  Covent- Garden :  Or  else  it  night  M 
done  as  the  kiug  and  duke  were  paining' 
the  river  in  a  barge,  either  by  o 
barge  with  a  hoy,  or  ehfe  boarding  thnr 
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was  like  to  be  at  a  6tand ;  but  the  persons  ef 
that  cabal,  the  said  col.  Romzey  did  not  dien 
giro  this  examinant  uoy  account  of :  but  the 
said  c(»I.  Romsry,  this  examinant  and  Natha- 
niel Wade  airrced  to  draw  up  some  i'pw  funda- 
mentals, wlilcli  they  ttionsifnt  reasonable,  and 
the  said  col.  llomzey  to  present  the  same  to 
tlie  lord  Russel,  fur  hmi  to  present  to  the  ma- 
nacers  or  the  duke  of  Monmouth,  which  they 
diflf  accordiniifly,  but  the  same  wei  e  rejected,  as 
the  said  col.  Jfomzey  told  this  examinant,  and 
this  examinant  hath  no  copy  of  them. 

And  this  examinant  furtlier  saitli,  That 
about  Hilary  term  last,  this  examinant  was 
informe<l  by  Mr.  Joseph  Tyley,  and  since  by 
James  Hofloway  of  Bristol,  that  there  was  a 
considerable  ])arty  in  Bristol,  well  provided 
for,  and  ahnost  impatient  for  action,  and  had 
laid  a  rational  design,  if  they  could  be  seconded 
in  oti  er  places. 

And  this  examinant  further  saith.  That  he 
was  informed  by  Mr.  UichanI  Ncltlirop,  that 
col.  Sidney  had  sent  Aaron  Smith  into  Scot- 
land, witii  letters  to  sir  Geonre  Canibel,  and 
sir  John  Cochran,  or  one  of  them,  upon  pre- 
tence oi'  a  purchase  of  land  in  Carolina,  but  in 
truth,  to  f^fet  them  up  to  London,  in  order  to 
settle  matters  for  a  rising,  or  used  words  to 
that  effect ;  and  that  the  said  col.  Sidney  gare 
the  said  Aaron  Smith  fourscore  guineas,  or 
some  such  sum  for  his  chan;^  ;  aiid  Mr.  Fer- 
guson hath  since  told  this  examinant,  that  the 
said  Aaron  Smith  behaved  himself  very  indb- 
crectly  in  the  said  journey,  and  run  a  hazard 
of  discovering  the  design. 

And  tliis  examinant  further  saith,  That  Mr. 
Ferguson  often  told  this  examinant,  that  H 
was  agreed  between  several  Scots  and  several 
persons  of  quality  here  in  England,  that  the 
Scots  sliould  have  10,000/.  ^m  hence  to  boy 
anns,  and  then  sliould  rise  in  Scotland,  and  be 


_  a  pkmk  or  two  out  of  the  bottom 
Unnderbnsses,  and  so  to  sink  it ;  but  both 
e  ways  were  looked  upon  as  very  hazard-  • 
and  probable  to  miscarry,  and  therefore 
tier  was  agreed  on. 

nd  this  examinant  further  saith.  That  in 
last  Ckrifllmas  holy-days,  col.  HomZ€>y  in- 
I  this  examinant,  and  several  others  to  din- 
at  his  house  in  King's  square  in  Soho- 
s,  where  dined  this  examinant,  Mr.  Rich- 
(soodeuough,  Mr.  Fruuris  Goodenoiigh, 
Iloe,  Mr.  Blaney,  and  to  the  best  of 
exarainant's  remembrance,  Mr.  Joseuh 
sy ,  and  9onie  discourse  was  tlien  had  of  tlie 
desiign  against  the  kine  and  duke,  and  of 
aeral  insurrection,  which  this  examinant 
MMed  to  them,  being  lawyers,  to  call  and  dis- 
uisb  them  in  this  manner ;  the  design  of 
ng  the  king  ami  tlie  duke,  executing  a  bar« 
I  and  sale,  which  was  a  short  manner  of 
reyance ;  and  the  general  insurrection,  by 
executing  a  lease  and  release,  which  is  a 
er  conveyance,  which  disunction  was  re- 
ed, and  often  alierwards  made  use  of;  but 
Mme  Blaney  was  never  afterwards,  as  this 
niiiant  remembers,  at  any  other  meeting, 
nd.this  examinant  further  saith.  That  some 
ttune  after  Christinas  lost,  this  examinant, 
Ramsey,  Mr.  Walcot,  and  Mr.  Rumbold 
at  the  Salutation  tavern  in  Lombanl  street, 
rait  was  discoursed,  that  some  preiMirations 
ht  to  be  maile  against  the  time,  that  eitlier 
laid  dcsigii  against  the  king  and  duke,  or  a 
enl  iBsiirrection  should  be  put  in  execution : 
it  was  agreed,  that  Ferguson  should  be 
fiir  home,  and  that  Ludlow  slwuld  be  sent 
f  it  could  be,  and  that  blank  commissions 
lU  be  drawn  up  tor  officers  both  ci^  it  and 
lary  and  a  model  of  government ;  but  there 
aomedoulit  in  whose  names  those  rom- 
una  should  run,  and  at  last  it  ^vas  proposed 
:  this  examinant  ihwa  not  remember  by 
n)  that  they  should  run  in  the  name  of  tlic 
Icdemte  Uords  and  Conuuons  of  England. 

*  which  meeting,  this  examinanl*  and  col. 
■aey  went  the  same  night,  to  the  liest  of 
examinaRt*s  reniembranre,  or  soon  after,  to 
oAce  hoiKe  in  Popes-hctMl  liHey,  to  enquire 
•»ne  Mr.  Tluimas  Shepanl  ;i  nwTchant,  for 
ttions  how  to  semi  to  Mr.  Fcrgiisnii  then  in 
Hand,  and  tli<*re  found  Mr.  Nwqinnl.     And 

'  pzaraimint,  by  the  consent  of  the  said  rol. 
nsey,  wrote  a  «ort  of  cantinsr  letter  to  Fit- 
mi,  toinvitc  him  over  t<ir  his  iK'ftltU,  but 
w  was  no  particular  bu*<ioess  in  the  said 
v,  and  tlic  said  Mr.  Shppnnl  sent  it :  Rut 

•  Ludlf»w  was  never  sent  for,  nor  niiy  oom- 
«8BS  pn>pare<l,  nor  aiiv  franiA  of  ifovcrn- 
it  drawn  up  to  this  examinuntV  knowlettge, 
M  be  rver  beard  of. 

knd  thifi  exaniiiiant  further  snith,  That 
iH  I'brtstHias  last  he  was  infi»nneil,  to  the 
t  of  this  exniuin^nt's  reineinbmnci',  l>y  col. 
BZ^.  tluit  a  di':;i<rn  for  nireneml  insnrpT- 
WHS  carrvin::'  on,  and  ww^  nmnntrc'l  hv  a 
il  or  cnuuril,  and  that  the  saiil  cnlKil  dif- 
d  anoogat  tkeuutAwta,  aad  the  business 


secondc>d  here  by  an  insurrection  in  England.; 
or  if  the  English  would  help  the  Scots  to 
30,000/.  they  wonid  attempt  a  rising  in  Srot-^ 
land,  without  licing  seconded  in,  or  tiirthiT  as- 
sisted from  England.  And  that  the  10,000/. 
ua^  to  In;  paid  this  «!ny  and  that  day,  bitt  at 
length  the  10,000/.  sunk  to  5,000/.  but  the 
Scots  were  resolved  to  rise  though  tiny  had 
nothing  but  their  claws  to  fight  with,  rather 
th:ui  endure  v» lint  they  did.  And  about  tinree 
weeks  or  a  month  since,  the  said  Ferguson 
told  this  examinant  that  col.  Sidney  and  major 
\Vil«lman  had  used  the  Scots  ill,  and  broken 
with  them  after  makiii-r  them  atteml  two 
nr<niths  ;  and  the  reason  tlif^y  bn»kc  U|»on  ii-as, 
That  the  S<:ots  would  not  agree  to  declare  for 
a  romnvHiwealth  and  tlie  exttrpntion  of  the 
nionurcby,  Ijut  that  the  said  Ferguson  had 
lio|)i3  of  raiding  the  money  othrrwist*,  but 
would  not  toll  this  exnminalit  hmv;  neither 
could  ibis  examinant  ever  lie  rrrtninly  inform- 
«!,  whether  :niy  psrt  of  the  ssiid  money  has 
Imm.'ii  pnid  to  tlti*  Scots.  And  this  e\':mu'nnnt 
fiirthrr  s;uth,  That  Mr.  John  Roc  hntfi  told 
this  e.\un]iuant,  that  he  the  said  Rc"  was  ac- 
quainted with  some  Scotchmen  here  in  London*, 
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mIio  informed  him  that  there  were  2,000  or 
d,000  Scots  (many  of  them  Botliwel  brid^ 
men)  who  were  journey-men  and  peillars  m 
and  about  England,  and  were  under  the  order 
and  management  uf  ten  or  twelve  Scotchmen 
in  London,  wlio  could  in  a  month  or  six  weeks 
time  tlraw  in  all  ii[>  to  London :  and  that  the 
carl  of  Shatlsbury  had  a  great  command  of 
lliese  men. 

And  this  examinant  farther  saitli.  That  about 
three  months  since  or  Uiereabouts,  this  exami- 
nant beinpr  upon  *tlic  exchange,  met  with 
major  Wild  man,  \\lio  told  this  examinant  for 
news  that  the  marquis  of  lluntly  and  carl  of 
D(»uglas,  two  eminent  Papists,  were  reported 
to  be  made  general  of  the  forces,  and  governor 
of  Sterling  castle  in  Scotland,  and  that  a  re- 
sumption or  repurchase  of  the  abbey  lands  was 
going  to  be  made  there.  Whereupon  thui  ex- 
aminant told  the  ssiiil  major  Wildman,  thai  he  ' 
this  examinant  had  a  plantation  in  /Vmcrica 
where  the  churchmen  never  had  ibotins^,  and 
would  go  tbither  if  he  was  driven  I'rum  Tience. 
To  whicli  the  said  major  ^Vildman  replied, 
keep  here,  and  don*t  talk  of  hein^  driven  out, 
drive  them  out  hence.  And  this  examinant 
saying,  he  did  not  sec  how  that  could  be  dune : 
the  said  major  Wildman  returned,  it  may  be 
done,  and  must  be  done,  and  sliall  be  done  ; 
or  used  words  to  that  eifcct. 

And  this  examinant  further  saith,  That  Mr. 
Rumbold  told  this  examinant  not  long  since, 
that  major  Wildman  had  shewed  him  a  pa|»er 
in  the  nature  of  a  declaration  or  remonstrance, 
which  he  intende<l  to  have  printetl  and  du- 
persed  among  the  people  at  the  time  of  the 
intended  insurrectiun  ;  and  that  he  the  !»aid  i 
Wildman  had  formerly  encouraged  the  i»ui<l  | 
Rumhold  in  the  attempt  upon  the  kiiii^  und  i 
Juke  in  their  way  to  ur  tVoui  Newiuuiket,  but  !- 
afteru  ani  seemcit  to  discouras^e  Uiui.  I 

.-iudthis  examinant  further  s:iith,That  after  >' 
the  tire  happened  at  Newmarket,  and  tlii»  e\-  '; 
aminant,  col.  Ronizey,  ^Valcot,  FerguMMi.  i 
Rumbold,  and  Kichanl  (looilenough  had  met  j 
twice,  and  resi>lvtHl  (o  let  making  any  attempt  ' 
upon  the  king  and  duke  alone.  Tiie  s:ud  , 
Fei^iuson  on  Saturday  or  Sunday  beiitre  the  j 
J^ing's  return,  borrowed  forty  guineas  of  col.  < 
Rbmze\.  as  the  said  rol.  Homzey  and  ForK'u-  < 
son  ha\e  >ince  told  this  examinant,  in  ortlei*  to  [ 
set  the  same  on  work,  but  did  nothing  in  it ; 
and  hath  since  repaid  ;>0  guineas,  if  n^i  the 
whole  40  guineas  to  the  s:iid  col.  Konuey. 

And  this  examinant  further  saith.  That  aiier 
the  king's  return  from  Ne\«  market,  tiie  said  col. 
Romzey,  this  examinant,  FertniS'in.  Kunibald,  ■ 
Goodeuough.  and  Wuieut,  as  this  exdmiiKiiit  i 
believes,  mot  nt  the  George  and  Culture  tu\ei-n 
onLudgate-lIill,  \«hert>  the  arms  in  thi^  e\a- 
minaut's  tiiruier  examinations  mentioned  and 
tht  sorts  and  sizes  therei»t  \iere  a^ree«l  upon  : 
And  the  said  Fer«:us  ^n  tulil  the  company  that 
one  was  employed  in  s**  for  sonu  oitii\enieuee 
betiieeD  Hampton- Court  ami  \\  mdsor.  tu  make 
tbe  atteroot  upon  the  kni&;  and  duke.  Uxi  he 
^•ver  maae  any  report  of  the  meiH»ge,  though 
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he  was  pressed  to  it  by  this  examiatHttMl 
others,  beuig  then  whoiiy  intent,  as  this  ea. 
niinant  perceived,  upon  managing  the  Seotefa 
insurretrtion. 

And  this  examinant  futlier  saith,  ThstiiM 
afterward  there  were  several  meetings  between 
all  or  most  of  the  parties  above  mentioned,  at  the 
Castle  tavern  in  Fleet-street,  and  Green  DngM 
tavern  on  Snow-hill  ;  but  this  examinant  doth 
not  remember  any  particular  discourae  at  aay  of 
the  said  meetings,  other  than  concerning  the 
progress  of  the  Scotch  [^reparation  towards  u 
msurrection. 

And  thW  examinant  further  saith,  ThatUieR 
was  since  pro|iosed  making  an  attenijit  npoe 
the  king  and  duke  in  their  return  from  tin 
duke's  play-house  in  the  narrow  partoftte 
street,  but  the  same  was  wholly  rejected,  and 
thisexaiuinant  never  heard  of  any  attempt  de- 
signed to  be  made  upon  the  king  and  dale  it 
a  bull-foast,  norneier  heanl  tluit  a  boU-tvtst 
was  to  be  had  till  about  ten  or  eleven  days 
since. 

And  tliis  examinant  further  saitb^  That  die 
said  Ferguson  toli)  this  examinant  that  tlifii- 
surrection  in  England  intended  to  second  tbit 
in  ScotUnd  would  be  in  this  maimer,  viz.  That 
one  party  should  be  up  in  the  West,  it 
Bristol,  Taimtuu  and  thereabout,  another  in 
Yorkshire  at  York,  another  in  Cheshire  it 
Chester,  and  if  it  could  be  done,  another  in 
Devonshire  at  £xeter,  in  every  of  which  plam 
some  persons  of  quality  would  appear,  bvt 
nametl  them  not,  and  thai  the  main  push  wv 
di*signed  at  London,  and  wus  ordered  thus,  viL 
TiiatKC\eral  parties  stiould  at  once  attack  the 
Tower,  the  guards  and  the  Exehantff,  the 
Mews,  the  ^a\oy  and  W  bite- hall,  aodoneit 
>Vcstmin>ler  should  fall  upon  the  back  of 
WliitL'-hall,  iliut  a  party  ofhon»e  should  be  hid 
at  Stiiinesliriili<e  tu  way-lay  the  king  and  doke 
if  I  hey  v  '.'nt  tow  ards  W  indsnr,  and  anotherpaity 
ofhoibe  to  way- lay  them  in  their  road  to  Ports- 
mouth if  they  a^  ent  thither  ;  that  the  mayor  and 
slu-rills  should  be  sei/eil,  but  the  design  wasaot 
to  be  comumi.ictLUHl  till  it  was  ripe  for  actia, 
and  aducd.  tliut  he  hoped  the  duke  ot3IonmoHtb 
and  lord  Kussel  might  be  prevailed  with  to  ap- 
pear in  London. 

And  this  cxatrinant  farther  saith,  ThattAer 
the  Seols  wt-rc  di>u|'point«-d  of  the  money  pro- 
mised to  them,  t!ie  said  Ferguson  would  bave 
had  this  examinaiii  t-t  have  luet  and  discounoi 
uith  sirThoma£»AriKsirorg,  h  .i  ihis exahiioHt 
refused  to  dn  so  ;  aiid  he  once  asketl  thiscn- 
minantt(M«ait  upon  the  duke  of  Monmouth,  tat 
this  exam.naut  refused  tliat  also. 

And  this  exanuuiaii  1  i.riht  r  saitli.  That  though 
the  said  Ftrg'.soii  v^a5  »hy  ol  numini;  pefsoos 
of  i|.'.a  i\\  V'  ih:s  •■\;  iiiiiiLiit.  yet  he  always  be- 
lieiLil  lie  meant  the  dnke  ut  Munmotttii,  Isid 
U.  ssel.  lonl  Cirev .  eol.  Sninev,  Mr.  Charietoii 
major  Willi  man  and  tiihers.  but  this  examinaBt 
ne\er  di^cuiuvotl  uiih  any  ut  them  himself* 
And  eoi.  Ki.iii>ye\  :il*'>ut  t\w>  ur  three  months 
since  to  the  l*t^t  nt  this  t-xaminaut'sremembrann! 
uddthis  eMuiiaaiit  thai  the  lord  Hovrardoi 
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&Mrili,  eol.  Sidney,  Mr.  Hampden  janior, 
nmjor  Wildman  and  othei-s  whom  this  exami- 
uaiit  hath  Ibrgottcn,  were  managers  of  the  de- 
sign. 

And  this  examinant  furtlier  saith,  That 
Ridiard  Uumbald  was  commonly  called  Hani- 
bal  b^  reason  of  his  having  but  one  eye,  and 
that  It  was  ufiual  at  tlie  meetings  abovemen- 
tiooed  to  drink  a  health  to  Ilanibal  and  his 
boya,  and  this  examinant  belie? estbe  93  guineas 
in  tbb  examinant's  former  examination  men- 
tioned to  be  paid  to  him  by  the  said  Fersnson 
in  the  arms  were  given  to  him  by  Mr.  Cbarlc- 
In,  lor  that  the  said  Ferguson  hail  before  told 
this  examinant,  that  he  should  have  the  said 
Boneywhen  Mr.  Charleton  came  to  town, 
and  when  the  said  Ferguson  paid  the  said 

Eineas  to  this  examinant,  he  told  him  he 
i  not  bad  tlu:m  in  his  custody  above  half  an 
hoar,  and  this  examinant  met  the  said  Cbarle- 
ton  going  from  him  wl'.en  this  examinant  came 
tobim. 

And  this  examinant  further  saith,  That  about 
fire  weeks  since  atler  the  said  treaty  with  the 
8eoia  seemed  to  be  broken  off,  this  examinant, 
eol.  Romzev,  Mr.  Walcot,  Mr.  Wade,  Mr. 
Norton,  Itichard  Uoodenuugh  and  Jauics  IIol- 
lowaj,  met  at  the  Young  Devil  tavern  between 
the  two  Temple  gates,  where  it  was  agreed  to 
divide  the  city  idto  several  parts,  and  to  give  the 
KfcnJ  parts  lo  several  perijons  to  examine  what 
fcroe  might  be  raised  in  every  one  of  tiiem, 
lod  if  3,000  men  couhl  be  raised  for  the 
firrt  onset,  it  was  thought  sufficient  encoura^rc. 
ment  lo  venture  upon  an  insurrection,  and  it 
visnot  doubted  but  20,000  men  would  fall  in  if 
Ae  first  onset  had  any  success ;  and  in  order  to 

this  a  brg^  '^^P  ^  ^^  ^^^^  ^"^^  suburbs 
was  honglit  and  hung  up  in  tlVis  examinant's 
dMmber,  where  Mr.  Wade,  Holloway  and 
Ffancu  Goodenoiigh  divided  the  city  and  su- 
fcarba  into  twenty  divisions,  which  wertitobe 
■anaged  thus  :  one  princi|)al  man  in  each  di- 
Hmo  should  employ  14  or  16  under  him  and 
live  them  their  particular  walks,  so  that  tl)«^y 
aigfat  not  interfere  one  with  another  and  be  de- 
ttived  in  their  numbers.  These  were  to  pro- 
vide ten  men  a-pieoe  at  least,  so  that  150  men 
in  each  division  would  make  3,000  out  of  the 
twenty  divisions,  and  what  was  over  might  t)e 
kptrar  a  reserve,  but  there  was  no  particular 
aethod  as  this  examinant  remembers  ntrreed 
BpOB  to  use  these  men,  but  was  defcrretl  till  the 
iorabcr  was  certain,  ailer  which  di\ision  so 
■ade,  the  said  Richard  Goodenongh  by  reason 
if  his  general  acquaintance  undertook  to  find 
ouinett  to  act  accordingly,  and  some  short 
tim^  after  the  said  parties  alAivc  mentiuneil  met 
It  the  Green  Dnu^n  taviTn,  where  the  said 
Goodcnough  dcclare<l  he  had  cm]>loyed  5c\t;ra1 
persons  from  whom  he  honed  to  hiivc  a  pfood 
■ccount  in  a  little  time,  and  the  next  week  utler 
the  nid  parties  abovementioned  and  one  Mr. 
Ztchary  Bourn  abrcwer  whom  the  said  (ioud- 
CBOngh  had  employed  in  it,  met  at  the  Salutation 
tnon  in  Lnrobani-stnrct,  but  this  examinant 
«we  DQl  thither  till  the  coroiiany  just  broke  up, 
vou  IX. 


and  did  not  hear  what  ])assed  there ;  and  about 
a  week  alWr  the  same  parties,  except  Holloway 
(who  was  gone  to  Bristol)  met  again  at  the 
Green  Dragon  tavern  on  Snow-hill,  where  tho 
said  Goodcnough  reported  that  he  liad  an  ac« 
count  of  ISOO  men  out  of  two  of  the  hamlets^ 
and  that  South wark  wouhl  yield  more,  ani 
Spittle-fields  a  great  number,  but  had  no  par- 
ticular account  of  other  places. 

And  this  examinant  furtlier  saith.  That  about 
three  weeks  since  Richard  Rumhald  told  this 
examinant  that  he  sus^tected  Mr.  Keeling  had 
discovered  all  the  designs,  as  m  eil  that  of  the 
intended  assassination  from  Newmarket  as  the 
other  design  then  on  foot,  and  that  if  he  were 
sure  of  it  he  would  take  care  to  get  him  knocked 
on  the  head,  but  was  unwilling  to  do  so  till  lie 
were  fully  satisfied,  and  about  a  fortnight  since 
the  said  Rumbald  told  this  examinant  that  he 
had  several  reasons,  to  convince  him  that  the 
said  Keeling  had  made  a  discover}',  and  but  that 
he  made  so  many  protestations  and  impreca* 
tious  to  the  contraW  he  vrould  kill  him.  And 
this  examinant  hath  heard  from  Mr.  William 
Rumbab^  that  he  lent  the  sai<l  Ket'liug  100^-. 
on  Satunlay  \f as  senn'ight  last,  lest  the  said 
Keclinnr  should  be  tempted  by  want  of  money, 
which  Tie  then  pretcndctl  to  labour  under.  And 
on  Monday  ^vas  senn'ij^ht  la<«t,  this  examinant 
was  informed  by  the  said  Mr.  ^Villiam  Rnnibold 
that  the  said  Keeling  was  with  persons  that  af- 
ternoon, some  of  whom  he  Mio'ed  would 
haie  killed  the  said  Keeling  if  he  had  not  de- 
ceived them  by  many  imprecations  that  he  had 
made  no  discover}'.  And  this  examinant  further 
saith,  that  this  examiunnt,  col.  Romzev,  Mr. 
Wade,  Mr.  Nclthrop,  Goo<lonough,  and  Morton 
had  notice  on  Sunday  spnn'igbt  last,  by  means 
of  the  said  Keeling's  brother,  that  the  said 
Keeling  had  ma^e  a  disi^iverv,  and  thereupon 
they  resolved  to  meet  early  the  next  monnng 
in  onlerto  their  escapes,  anil  according  to  their 
appointment  met  in  €toodnians-fields,  where 
they  endeavoured  to  hire  a  boat  for  Holland, 
whither  all  except  this  examinant  were  resolved 
to  go,  but  by  reason  they  could  not  get  clear  of 
Gravesend  before  tive  or  six  o^clock  on  Tues- 
day niglit  and  so  might  be  taken,  they  laid 
aside  that  design,  and  every  one  shifted  for 
hhnself. 

And  this  examinant  further  siaith,  Tliat  when 
this  examinant  was  much  dejected,  and  refused 
to  go  for  Holland,  most  oft  he  company,  and  |)ar- 
'  ticularly  co!.  Romzoy,  looked  uistliilly  in  this 
!  examinant's  fucp,  as  it'they  suspected  tieacbcry 
in  this  examinant.     Whereupon  this  examinant 
told  tlie  said  col.  Romzi-y ,  this  exainiuant,  if  he 
were  taken,  would  not  save  hi^t  life  unjustly, 
and  instanced  that  he  had  never  spoke  with 
tiie  dukeof  Monnioutli.  and  could  say  nothing 
against  him,  anil  would  not  do  injustice  to  the 
I  colonel  but  rather  ifi\e  bis  right-hand  to  servo 
him;  which compiiniciit the  cohmcl  returned, 
and  so  {Kuied,  and  there  was  no  agreement  be- 
tween all  or  any  of  the  parties  abovenamed  to 
favour  one  another,  and  further  this  cxaroLnant 
saith  not. 
2D 
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The  further  EX A^HNATION  of  ROBERT 
WEHTof  the  Middle  Temple,  Barrister  at 
lian^,  before  the  Lord  Keeper  the  27th 
June  1683. 

This  exuminant  further  saitli.  That  Mr.  Rd. 
Runibukl  and  a  party  of  his  friends  about  ten 

J  rears  since  designed  and  were  prepared  to  have 
jlledthe  kin^  and  duke  of  York  in  their  jour- 
ney to  or  iVom  Newmarket,  and  lay  in  ambush 
for  that  end,  but  the  kine  and  duke  went  an 
unusual  road  through  the  forest  that  time,  which 
they  never  went  beibre  or  sincC)  and  so  escaped 
them,  and  the  said  Rumbold  also  told  this  exa- 
minant  that  he  once  had  a  mind  to  have  taken 
one  of  the  cellars  under  the  duke^s  play-house, 
and  by  placing  barrels  of  powder  there  have 
blown  up  tlie  play- house  when  the  kin^  and 
duke  were  there,  but  the  consideration  that  a 
great  number  of  other  innocent  people  must 
have  perished  in  it  diverted  him  from  it,  though 
a  friend  to  whom  he  communicat(*d  the  design 
endeavoured  to  overrule  that  objection  by  say- 
ing,**  What  have  the  jack-daws  to  do  amongst 
the rooks?' 

And  this  evaminant  fiu'iher  saith,  That  at 
some  meeting  before  or  about  Christinas  last 
there  was  a  discourse  concerning  surprisin|f 
some  garrisons  in  case  of  an  insurrection,  and  it 
was  piop((sed  for  Portsmouth,  that  some  gen- 
tlemen should  go  into  the  town  and  treat  the 
officers  of  the  gairison,  who  in  that  bad  air 
were  apt  to  accept  of  an  invitation  and  drink 
plentifully,  and  that  in  the  height  of  their  drink- 
mg  a  party  of  men  who  might  be  brought  into 
town  on  a  market-day  in  country-men's  habits 
should  surprize  the  guards,  who  likewise  to> 
that  end  should  be  treated,  and  it  was  thought 
the  townsmen  who  were  uneasy  under  the  iuso- 
lencics  oi'  the  garrison  would  be  apt  to  close  in 
and  assist  in  the  enterprize.  I'endcnis  Castle 
was  also  mentioned  as  a  pkice  naked  and  easily 
seized,  and  that  might  be  of  great  use  :  and  this 
c*xaminant  doth  not  remember  any  tliinff  said 
aliout  Hull,  but  Mr.  Ferguson  lately  told  tliis 
examinantthAthc  had  good  assurance  of  having 
Newcastle. 

And  this  cxaminant  further  saith.  That  ader 
the  intended  insurrection  in  Noyemher  last  was 
laid  aside,  Fer^nsoii  to  the  best  of  this  exaini- 
nant's  remembrance  told  this  exauiinant  that  the 
l<»rd  Shatlsbury  bad  sent  Mr.  Waicot  to  sir  Wil- 
liam Courtney  in  Devonshire,  to  engau'e  him 
in  an  insurrection,  and  to  join  with  some  person 
of  (luniity  if  it  should  bethought  fit  to  seud  one 
thitner,  Gut  Mr.  Walcot  returned  ^^  ithout  auy 
encouragement  from  sir  William  Courtney: 
and  though  this  eiumiinant  knew  that  tlie  said 
Mr.  Walcot  sook  a  journey  into  Devonshire, 
yet  the.  said  Mr.  Walcot  kept  the  business  ofit 
close  from  this  exaininant,  and  would  own  only 
makinga  visit  to  a  friend. 

And  this  examinant  further  saith.  That  the 
places  usually  resolved  on  for  place^i  of  ren- 
dezvous iu  case  of  au  insurrection  in  Lon- 
don, were  Saint  JauieB-8c[uare,  Covent-Oar- 
dtD,  liMoIa's-inorfieldt,  Siiutfafleld,tbe  Royal 


Exchange,  Saint  Geom^e's  Fields,  in  South* 
wark,  Goodmans- Fields, '  Spittle- Fields^  and 
Moor- Fields,  where  the  arms  in  the  aitiDery 
ground  were  to  be  seized. 

And  this  examinant  further  saith^  That  Mr. 
Roe  told  this  examinant  that  he  bad  diaooun- 
ed  witli  one  Mr.  I  licks  a  tobacconist,  an  Ana- 
baptist preacher,  a  great  ringleader  of  the  Ana- 
baptists, and  tliat  the  said  Hicks  hail  told  him 
that  the  Anabaptists  could,  and  )ke  belie?ed 
upon  a  good  consideration  would  make  up  an 
army  of  20,000  men,  and  1,500  of  the  510,000 
\iouid  be  horse,  and  though  perhaps  there 
would  be  a  necessity  of  making  use  of  some 
great  men  at  the  beginning  (and  this  esami^ 
nant  thinks  he  mentione<l  tlie  duke  of  Moa- 
inouth)  yet  when  the  Analwptists  were  ones  up, 
they  would  not  lay  down  their  arms  till  ihej 
had. their  own  terms. 

And  this  examinant  further  saith,  Tliatto 
the  l)ost  of  his  remembrance  he  was  iufonued 
by  colonel  Romzey,  that  the  managers  4»f  the 
general  insurrection  had  v>ne  or  mure  meetings 
at  the  house  of  ]\]r.  Thomas  ShephenI  mer- 
chant in  Abchurcli-Lane  or  St.  Clements- 
Lane  iu  Lombard  street  London,  and  that  if 
the  money  were  paid  to  the.  Scots  the  said  Mr. 
Shepherd  was  to  return  it  into  Holland,  and  this 
examinant  to  the  best  of  his  remembrance,  onoe 
or  twice  asked  Mr.  Shepherd  whetlier  any  mo- 
ney were  paid,  who  answered  it  was  promised 
several  times  but  he  had  not  any  assurance  of 
its  being  paid.  And  this  examinant  belieres 
the  said  Mr.  Shepherd  did  know  of  the  intend- 
ed assassination  of  the  king  and  duke,  but 
doth  not  1  cmcmber  that  this  examinant  bad 
any  particular  discourse  with  the  said  Mr. 
Shepherd  about  it,  the  said  Shepherd  having 
failed  to  me:\  this  examinant,  col.  Rorazey, 
and  others  several  times  when  he  had  pro- 
mised to  du  so. 

x\nd  this  examinant  further  saith,  That  Mr. 
Ferguson  to  the  best  of  this  examinant's  re- 
membrance told  this  examinant  since  the  kin^f 
Mont  to  W' indsor,  that  tliere  had  been  sonw 
thoughts  of  surprizing  Windsor  with  600 
horse,  but  upon  consideratiuu  it  seemed  im- 
practicable, but  he  named  no  persons  to  thi» 
examinant. 

And  the  said  Ferguson  desired  this  eximi- 
nant  to  speak  to  I^Ir.  Richard  Goodcnougb  to 
meet  sir  Thumas  Armstrong,  Avhich  this  ex- 
aminant did,  and  this  I'itaminant  believes  the 
said  Goodenough  and  sir  Thomas  Armstrong 
have  had  several  meetings,  and  the  said  Goodk 
enough  hath  comnuiuicatcd  to  sir  Tbonitf 
Armstrong  the  design  last  carrying  on  ffi^ 
raiiin^  3,000  men  out  of  the  twenty  divisiooio^ 
the  city  and  suburbs,  and  the  progress  tbtl 
wits  made  in  it. 

And  this  examinant  further  saith,  Thstat 
one  of  the  meetings  concerning  the  last  mca^ 
tioned  design  Mr.  Richard  Goodenough  iv 
ported  one  man  (but  would  not  name  hiin)  wOoM 
undertake  to  bring  1,000  men  out  of  the  hsS: 
lets,  and  if  occasion  were  to  give  satisfactioB  b* 
woiild.shew  th^ni  ail  a  footUdl  match  or  olh* 
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putime,  but  the  said  Goodenougfa  reported 
withal  that  he  tbund  moct  persoua  iiiHiiit  upoii 
teniu,  and  required  to  know  what  ease  and  ad- 
lantaffe  they  should  bare  in  matters  of' religion, 
Uieir  liberties  and  properties,  and  what  assu- 
imooe  they  should  haFe  of  their  being  pertbnn- 
cd  before  they  would  actually  engage  in  anns, 
for  they  would  not  light  to  change  persona 
only,  but  things  ;  but  whether  any  thing  was 
done  in  order  to  give  tiiem  such  satisfaction 
this  examinant  knows  not. 

And  this  exaniinant  further  saith,  That  the 
fundamentals  in  this  examinant 'k  last  examina- 
tion mentioned  to  lie  pre[)ared  by  Mr.  ^Vade, 
cul.  Komzcy  and  this  examinant,  were  only 
rough  drawn  up  by  the  said  ^Ir.  Wade's  own 
haod,  and  tliia  examinant  did  not  wxite  them, 
nor  had  any  copy  of  them,  because  if  they  bad 
been  approied  of,  it  was  intended  to  have  drawn 
them  mto  form,  and  therefore  this  examinant 
cumot  set  them  forth  exactly,  but  to  the  best 
oftbis  examinaut's  remembrance  the  substance 
of  diem  was  to  thecfTet't  tiUlowiiiif. 

1.  That  the  peojdc  should  annually  mc^  at 
•  certain  time  to  choose  members  of  parlia- 
ment without  any  w  rit  ur  particular  direction 
tadoio. 

3.  That  the  parliament  should  meet  at  and 
Mlbra  stat»l  tmie,  and  not  to  bedissulvc«l,  jiro- 
ni^nl,  or  adjourned,  but  by  their  own  (Minsent ; 
■ad  that  no  promotion  or  adjournment  should 
hinder  their  mectuig  before  the  day  to  which 
they  were  prorogued  or  adjourned,  if  there 
were  occasion.  ' 

5.  That  the  parliament  should  consist  of  a 
HtoM  of  Lords  and  a  House  of  Commons,  but 
Iheeiact  number  of  both  or  either  of  them, 
thii  examinant  doth  not  remember. 

4.  That  only  such  nobility  should  be  here- 
ditv?  as  were  assisting  in  this  design,  the  rest 
ihouU  be  only  for  life,  aud  upon  their  death 
Ihe  House  of  Lords  be  supplied  fn»m  time  to 
liBw  jrrth  new  ones  out  of  the  House  of  Com- 
Mooi,  but  whether  by  the  election  of  the  lords 
arofthe  prince  this  examinant  doth  not  rc- 
Mtnber. 

6.  The  militia  should  be  in  the  parliament, 
^  the  parliament  have  the  nomination  if  not 
<he  election  of  all  judges,  sheriifs,  justices  of 
peioe,  and  other  greater  or  lesser  offices  civil 
^military. 

0.  That  what  acts  passed  in  both  Houses 
<bould  be  a  law  for  one;  year  witliout  the 
inaea'a  oonsent,  and  whatactts  passed  both 
HoHts  in  two  seteral  parliaments  should  be  a 
perpetual  law  without  his  consent. 

7.  That  a  council  to  the  prints  should  be 
deded  out  of  the  parliament,  a  certain  num- 
ber of  the  lords  to  be  elected  by  the  Commons, 
^  a  certain  number  of  the  t)omnionB  to  be 
elected  by  tlie  Lords,  but  the  number  of  the 
*mcil,  or  of  eltlier  Lords  or  Conmiuns  to  be 
■fit,  this  examinant  <loth  not  remember. 

Aod  this  examinant  further  saith.  That  l)c- 
fcn  the  said  Ferguson  went  for  Holland  this 
QUnioant  pressing  him  to  know  whether  the 
duke  of  MoumouUi  were  ao4uaiutcd  with  the 


desiffn  against  the  king  and  duke,  and  would 
not  hang  all  persons  concerned  in  it  if  it  suc- 
ceeded, the  said  Ferguson  said,  ^Vhat  if  1  get  it 
under  liis  hand  that  he  shall  not  ?  To  which 
this  examinant  answered  it  would  be  suflicient 
satisf fiction,  but  when  the  said  Ferguson  re- 
turned from  Holland,  and  this  examinant 
I>res8e<l  him  again  to  have  security  fit  to  be  re- 
lied on,  he  asked  tliis  examinant,  U'hetber  that 
were  fit  to  be  proposed  to  the  duke?  And  this 
examinant  say  ing  if  he  durst  not  propose  it  he 
thought  other  men  ought  not  to  venture  upon 
it :  wliereupon  the  said  Ferguson  said  that  he 
had  mentioned  something  concerning  the  king 
to  the  duke  of  Monmouth,  but  not  assassinating 
him,  to  wliich  the  duke  answered  somewhat 
steridy.  You  must  look  upon  me  in  the  capa- 
city of  a  son ;  uliich  answer  for  some  time 
damptthc  design  and  always  clogged  it:  but  at 
length  it  was  resolved,  that  if  the  duke  did  pro- 
secute the  actors  iu  it,  that  the  duke  liimscU: 
should  be  killed  if  it  could  be  done ;  and  this 
examinant  believes  col.  Ronizey  was  present 
at  or  made  acquainted  by  this  examinant  with 
the  said  dtMxiurse. 

And  this  examinant  further  saith,  Tliat  tb« 
said  Ferguson  to  the  best  of  his  remcmbranccy 
told  tills  examinant  that  some  thoughts  had 
lH.>en  formerly  of  making  an  attempt  upon  thf 
king  and  duke  Uic  last  loni  mayor's  day  either 
going  out  of  the  coach  into  Guildhall,  or  in  the 
hall  at  dinner  (which  might  be  done  with  men 
with  s\\ords  only)  or  in  their  reiuni  from 
thence  at  Ludgate  or  Paul's-Church-Yard, 
but  for  the  gri'at  hazards  in  either  of  these 
ways  nothing  was  resolved  on. 

And  this  examiuant  further  saith.  That  thii 
examinant  perceiving  that  little  or  no  prepa- 
rations were  made  for  the  last  designed  at- 
t(*mpt  in  the  Newmarket  journey,  lold  the  said 
Ferguson  of  it,  to  which  the  said  Ferguson 
answereil,  that  he  should  have  a  sum  of  money 
for  it  when  things  were  fixt,  but  not  else,  for  a 
sum  had  boen  depociti'd  in  a  man's  hand  (but 
name<l  not  whose)  for  the  former  dcsignetl  at- 
tempt in  the  October  journey,  ami  though  it 
was  not  made  use  of  it  was  not  returned,  and 
therif  was  no  asking  for  such  money  again. 
And  this  examinant  further  saith,  that  at  one 
of  the  mc-etings  concerning  the  attempt  upon 
the  king  and  duke,  this  examinant  nro|KiNe<l  to 
the  said  FergUNon,  that  some  of  tiie  duko  of 
Monmouth's  servants  or  dr|>endants  should  Uu 
brought  into  the  action,  which  might  be  some 
security  to  the  jiersmis  nigaged,  or  at  least 
make  the  worlil  tlunkthe  duke  conOL'nied  in  it, 
if  he  were  not.  Hut  Mr.  Kumbald  did  nut 
care  to  engage  with  any  of  tlinn,  however 
this  examinant  liclicvL's  the  said  proptisal  had 
been  comniunicut/.'d  to  s«iine  of  ttiemy  for  that 
this  pxaminunt  was  told  (to  the  best  of  his  re- 
membrance) eitlifr  by  col.  Uom/.ey  or  Mr. 
Ferguson,  that  sir  Thomas  Armsti-uni;  ofliTtil 
to  engage  if  end.  Kom/ey  would,  but  tlie  coluii<d 
nfusid,  and  that  in  case  of  a  general  iuMir- 
rectirm  sir  Thomas  Armstrong  wonUI  the  night 
before  it  attempt  to  kill  the  duke  of  York,  by 


407]       STATE  TRIALS^  55  Charlbi  n.  l6B5^JfUrciuetiaii  to  ike  Trftib     [401 


*  gmtig  to  bim  with  a  pretence  to  difloover  tome 
plot  a^ost  him. 

And  this  examinant  was  informed  by  Mr. 
John  Itoe  that  one  Mr.  GihboiM  who  was  or 
had  been  a  servant  to  the  duke  of  Monmoath 
met  the  said  Uoe  in  Covent-Clardcn  or  carried 
him  thither,  and  there  toUl  the  said  Roe  that 
was  a  convenient  place  to  do  the  trick  in  (by 
which  this  examinant  iinderstoiMl  the  attempt 
opon  the  kinsr  Qi^d  duke)  and  that  he  the  said 
Gibbons  would  ensrag«  to  be  one  in  it. 

And  this  exaniiimnt  fiirlhcr  saith,  That 
abont  a  tbrtnigfht  More  tho  king's  return  from 
Ne^vmarket,  when  the  attempt  was  resolved 
en  to  be  made,  l\Ir.  Fenjfnson  told  this  exami- 
nant, that  the  duke  of  3(onmouth  and  spveral 
lords  shonid  be  invito  into  the  city  to  a  dinner, 
the  same  day  that  the  king  was  to  retnni,  so  as 
they  nii{;fht  oe  read  v  to  ap|>ear  in  the  city  upon 
the  arrival  of  the  nl-ws,  and  the  said  Ferguson 
told  this  examinant,  that  some  preferment 
was  designed  lor  this  examinant  to  considcnr  and 
give  him  a  note  nf  siu'li  laivyers  as  this  exa- 
minant tliouirht  fit  to  hit  and  would  accept  of 
being  judges,  but  this  examinant  only  sniiird 
at  his  vanity  and  never  ga\e  the  said  tVrguson 
any  such  account.  Robert  \Ve8T. 

S7Juniil683.  Capt. 
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The  further  EXAMINATION  of  ROBERT 
WEST  of  the  Middle-Temple,  Barrister 
at  Law. 

And  this  examinant  further  saith,  That  at 
one  of  the  meetings  held  for  managing  the 
business  of  the  assx^i nation  of  the  king  and 
duke  in  their  Newmarket  journey,  there  was 
some  discourse  a!»out  getting  the  amis  down 
to  Mr.  RiunlKiKi's  house,  and  the  said  Rum- 
bald  tirst  un>|MHe<l  to  put  them  up  in  long 
chests,  ana  sesitl  them  «k>n'n  by  some  empty 
carts  fnmi  •Smith tield,  and  aAerwanlH  he 
thought  to  make  use  of  two  trusty  watermen 
of  his  aoqu  intattce,  who  should  lay  them  in 
the  boat,  and  carry  oysters  m'er  them  (as 
somt times  thev  u<ed  *to  carry  o^itters)  up 
Ware  river,  ami  land  them  at,  or  near  his  own 
house  ;  or  «!•<*?  ever\  man  was  to  carry  his 
own  anns,  under  long  coats  :  but  no  partutilar 
way  was  re-  ioh  ed  on,  Uit  such  was  to  be  ased, 
as  should  ai»(ii'ar  must  safe,  and  at  the  sauie  or 
some  other  nuMing  fi>r  the  san^e  purpose,  it 
was  discoursed  how  the  men  should  get  down 
unobsiMTvetl,  and  it  was  thought  best  that  they 
should  go  fnini  London  in  the  evening,  in 
•mall  numbers,  so  as  to  arrive  at  the  place 
•bout  midnight  tnd  ir>  into  an  empty  house 
■aar  RumtKild's  own  houne.  where  their  horses 
•honM  be  pm  into  a  »«m  and  be  refreshe«i, 
•■a  Riimbold  was  t.-  s.^nd  awav  his  s?rvams 
eortvio  market,  and  his  wife  and  dauj-hter  he 

I!!!*  .  2%-  ^^  "P  ■^^^^  siaiR :  bin  the 
gw^tdifficulty  was  bow  these  men  should 
fl2«n- after  the  bjisinesi  was  dt^ne  :  the  road 
K  hif-i.?''**  the  party  cut  off  bv  some 
l^roc  that  Bujhl  coBie  finoin  London,  awl  there- 


I  (ore  Rumbald  proposed,  that  if  be  survived  the 
action  or  were  not  disabled  in  it,  to  bring  them 
a  back  way  over  tlte  meadowa,  and  over  Hack- 
ney-Marsh (to  the  best  of  thia  examinaiits  re- 
membrance) whicii  he  said  waa  a  verv  good 
way,  and  all  of  it  to  be  galloped,  and  By  dm 
means  tliey  might  get  to  London  aa  foon  u 
the  news  coukl.     Or  else  the  said  Rombikl 
offered  that  the  party  should  retire  into  his  own 
;^'ard,    whicli   was    walled   in   with   a  bigb 
wall,  and  moated  round,  which  he  would  nn- 
dertake  to  defend  against  any  force  that  could 
assault  them,  and  &fore  night  be  thought  aH 
would  be  dispersed  and  sliiAmg  for  theiuelTci^ 
and  tlie  road  be  clear  to  London,  but  whicii 
course  he  would  take  was  left  to  his  discretioB, 
as  the  circumstances  of  the  case  shouU  require. 
And  this  examinant  further  saith  that  tht 
sereral  wa}  s  proposed  to  surprize  and  take  the 
Tower  of  London  were  these  to  the  best  tf 
this  exaniinant's  remembrance,  one  was  to  Mod 

j  ten  or  twelve  men  armed  with  pistok,  pockd 
daggers  and  pocket  blunderbusses  mto  the 
Tower  imderthe  pretence  of  seeing  the  ir- 
mory,  another  number  ahouhl  go  to  see  tht 
lions,  who  by  reason  of  their  not  going  iDl9 
the  inner  gate  were  not  to  liave  their  swordi 
taken  from  them,  that  the  persons  who  west 
to  see  the  armory  should  return  into  the  taTcm 
or  Sutler's  house  just  within  the  gate,  and  thai 
eat  and  drink  till  the  time  ibr  the  attempt  wii 
come,  that  some  |»ersona  shouU  come  ia  • 
mouruiiig  coach  or  some  gentleman's  coach  to 
be  borrovied  for  this  oceasion  luider  preicnee 
of  making  a  visit  to  sonM-  of  the  lords  in  die 
Tower,  and  just  within  the  gate  some  of  Ike 

■  persons  issunig  out  of  the  tavern  should  loi 

;  one  of  the  hor&es,  and  overturn  the  coach  le 

.  as  the  gate  coukl  not  be  shut,  and  the  real  if 
the  |iersons  within,  and  those  who  went  toiee 

'  the  lions  should  ^t  upon  the  Guards,  that  opea 
a  signal  of  the  c«>ach  driving  down,  a  party  sf 
men  (tw  o  or  34X)  or  more  if  they  coukl  be  got, 
and  were  to  be  lod;^ed  in  empty  houses  to  be 
hired  tor  that  purpose  as  sear  the  Tower  M 
could  be  bail)  should  be  ready  to  rush  out,  ui 
upon  the  noise  of  the  first  shot  immediaftdjr 
run  down  to  the  gate  and  break  m,  this  ^*J^ 
at  all  put  in  execution  was  to  be  in  the  my 
time  about  two  o*ck»ck,  because  after  dinner 
the  ctficers  are  usually  dispersed  or  engaged 
in  drinking,  ami  the  soldiers  loitering  (nm 
their  anus. 

Another  way  proposed  was  that  seieralnMi 
should  enter  actions  against  one  another  in  St 
Catherii:o*$  court  h^l'i  Tor  tlie  Tower  Ldbcitj 
within  the  Tower,  and  that  at  the  Court  day 
at  which  time  threat  liberty  is  allowed  too 
persons  to  come  In.  a  pa^t^  of  men  should  to 
a.s  phiiutiffs  and  deleuilants'  and  w  imeoKa,  WM 

joined  n  itb  some  others.  v<  ho  should  oome  ia 
under  pretence  cf  cuiiositv  as  abovementioBcd, 
should  attempt  the  surpnze.  and  be  oecoodad 
hv  the  party  from  the  hired  houses,  and  to  the 
l-est  o(  this  c^anunaiit's  remembrance  a  coach 

was  hkeuis^'  to  be  made  use  of  in  this  eve, 
and  at  one  ol'  the  late  meetinga  far  canyiB^oa 
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the  last  insurrection,  Mr.  Goodenotigh  re- 
fortad,  that  an  engineer  told  the  said  Good<> 
enoogh  that  he  woukl  rccomniend  some  honest 
Aeiu  fellows  to  be  labourers  and  irorkmcn  iu 
the  Tower,  who  should  be  acquainted  with  the 
design  and  ready  to  assist  hi  it. 

Another  way  proposied  was  to  snrprize  it  by 
night,  hut  that  was  lull  of  difficulty,  and  all  that 
UttseKMuinant  remembers  to  have  been  pro- 
posed was,  that  a  parcel  of  fagffots  should  be 
carried  down  tc  the  gate  and  ArcS,  and  to  some 
odicrpart  (this  exaniinant  thinks  the  water 
^ite)  if  it  were  piacticable,  and  a  great  quan- 


ttjf  of  fiiggots  should  be  prepor^  to  throw 
iolo  the  £tch  and  to  make  up  works.  That 
which  most  per|dexed  the  business  was,  that  to 
MimvEe  the  Tower  by  night  was  very  difficult, 
ad  10  begin  an  insurrection  iu  the'  day  time 
WIS  as  difficult  and  would  lose  many  advan- 
twes  that  the  night  or  break  of  day  would 
aoord,  and  therefore  no  resolution  was  taken  ; 
ikcK  were  only  the  dclmtcs  of  the  meetings 
of  thb  exominant  and  the  other  per«»ns  in  his 
fortaer  examination  namutl,  but  this  exami- 
not  nerer  heard  what  the  principal  managers 
CQDiidaed  oi'or  resolved  on  iq  the  cas?. 

And  this  examinant  fiirtlier  gaith  that  Mr. 
Fcfguson  used  to  |[o  by  tlie  name  of  Roberts, 
and  tohl  this  examinant  he  was  to  go  ibr  Uol- 
hai  with  or  soon  ailer  the  biUs  for  the  money 
tihe  paid'to  the  Scots,  and  that  the  intention 
nils  land  the  arms  at  Edinburgh  Frith  to  the 
ka|  of  this  exaniinaut's  remembrance. 

Aod  this  examinant  furtlier  saitli  Mr.  Wil- 
liw  Rumbald  tnkl  this  examinant  that  after  it 
WM  rioleutly  suspected  that  Mr.  Keeling  had 
■ide  a  disoovery,  but  had  denied  it,  it  was 
jnposed  to  Mr.  keelin<^  for  the  satisfaction  uf 
Ml  friends  that  he  should  go  into  the  countr}- 
tir  Mase  time  (where  it  was  easy  to  kill  him 
lad  burv  him  privately.) 

Aadtois  examinant  further  saith,  That  after 
it  was  certainly  known  that  a  discovery  was 
Me,  it  was  said  hy  Mr.  Wade  ti » the  best  of 
Aii  exnminant's  remembrance,  tliat  if  1,000 
■a  oould  be  got  together,  it  were  better  to 
Hatore  a  pushliere  or  in  the  West  to  die  like 
■a  than  he  hanged  like  dogs :  to  which  it 
*is  answered  by  colonel  Romany  as  this  exa* 
Hbant  beKeves,  it  is  in  vain  to  think  of  it,  the 
ktttsef  the  people  are  down' and  our  great 
■ea  are  good  for  nothing,  or  u.sed  expressions 
tothat  effect. 

And  this  examinant  further  saith,  That  on 
M«day  was  sen'night  last  Mr.  Ferguson  per- 
^dmg  this  exaniinant  much  dejected  and 
CBloiia  Ilomzev,  Mr.  Wade,  Mr.  Morton, 
Goodtnoogh  ana  Nelthrop  in  some  confusion, 
haghtand  said  to  them,  Gentlemen,  you  are 
^tnagers  to  this  kind  of  exercise,  I  have  been 
*Kd  to  fly,  I  will  never  leave  off  as  long  as  1 
g^iand  1  hope  to  see  some  of  you  at  Dunbar 
Ww  MirhadmM  er  to  that  effect. 

Robert  Wcvr. 


The  further  EXAMINATION  of  ROBERT 
WEST  of  the  Middle  Temple,  Barrister 
at  Law. 

This  exaniinant  further  saith.  That  at  some 
meetings  concerning  a  general  insurrection  it 
was  discoursed  that  a  bMiy  of  500  horriiB  would 
be  necessary  to  scour  tbf:  streets  to  prevent  the 
king's  party  from  embodying,  and  for  fighting 
the  horse  guards,  or  for  a  pursuit,  and  to  that 
end  it  was  proposed  that  some  enJeayoars 
should  be  used  to  bring  up  a  party  of  horsa 
from  tho  adjacent  counties,  and  that  some  means 
should  be  thought  on  to  seize  the  Uie-guard 
mens  Imrses  in  their  quarters,  and  the  citbeenn 
and  gentlsmens  horses  in  the  livery  stables,  and 
if  tliere  were  success  and  a  great  body  of 
horse  should  be  necessary,  the  great  qumher  ot* 
hackney  coach-horses  in  town  would  moke  a 
good  force.  It  was  furtlier  proposed,  that  hi- 
ricadoes  should  be  made  in  several  great  streets, 
and  several  churches  be  used  for  lodging  tht 
men. 

Add  tliis  examinant  iiirther  saith,  That  at 
some  of  the  said  meetings  it  was  reported  that 
tho  king's  regiments  of  foot  had  not  their  full 
compienient  of  men  but  wanted  a  great  num- 
ber, and  that  the  officers  used  to  lend  one  ano- 
ther men  when  they  went  u|ion  Uie  guonl,  and 
tlierefore  the  foot  were  not  so  terrible  as  might 
be  apprehended. 

And  this  examinant  further  saith.  That  it  was 
intended  in  the  beginning  of  the  general  insur- 
rection in  the  west  to  send  out  a  party  of  horse 
to  seize  the  marquis  of  Worcester  now  duke  of 
Beaufort,  and  Iris  eklest  son,  and  another  party 
(o  seize  the  bishop  of  Bath  and  Wells,  and  some 
other  eminent  men  of  that  party,  if  they  were 
then  in  those  parts. 

And  this  examinant  further  saitli,  That  some 
time  before  Christmas  last  he  was  informed  by 
Mr.  Roe  to  the  best  of  this  examinant's  remem- 
brance that  the  country  expected   the  city 
would  have  been  in  arms  on  Michaelmas  eve 
when  the  present  sheriffs  of  London  and  Mid- 
dlesex were  sworn,  and  that  he  was  credib^ 
I  informed  that  there  were  500  horfe  in  the  acU 
'  jacent  counties  reaily  to  be  marched  to  their 
'  assistance  u|k>ii  the  first  notice,  and  that  they 
continued  in  a  readiness  for  two  days  expecting 
notice,  but  the  examinant  <k>th  not  remember 
that  he  named  any  person  from  whom  he  had 
this  information. 

And  this  examinant  further  aahh,  That  Mr. 
Ferguson  told  this  examinant  that  some  non- 
conforming ministers  had  told  him  they  soa- 
pected  he  was  driving  on  a  di*sign  to  oasasai- 
nate  the  king  and  duke,  and  begged  of  him  ta 
I  desist,  for  that  it  wouhl  briiisf  a  reproach  upon 
the  IVitestant  Rdigton  whatsoever  the  e^ent 
might  be,  and  that  he  was  Ibreed  to  assure 
them  there  was  no  such  thing  intended,  but 
aUs,  said  he,  they  are  weak  silly  men  and  not 
fit  for  these  things  who  cannot  distingnish  be- 
tween destroying  a  prince  merely  for  his  opi- 
nion in  religion,  and  destroying  tyranta  who 
design  to  overthrow  the  laws,  religion  and  all 
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Inflbraiatim)  of  ZACHARY  BOURN.        I 

Richard  Goodenou§rh  bringing  Mr.  Fergii- 
OQ  alias  Roberts  (fur  that  name  he  used  to  go 
y)  to  my  house,  it  was  a  grreat  while  ere  I 
ladeiBtood  any  thine  at  all  of  tlie  design,  but 

0  many  coming  to  him  daily  as  did  made  me 
Btloos,  I  did  imagine  something  of  it,  upon 
vhidi  he  took  an  occasion  one  day  to  ask  what 

thought  about  the  gentlemen  that  came  so 
An  to  him,  and  then  says,  admit  there  should 
IS  i  design  on  foot  for  the  good  of  the  people 
if  England  would  you  be  against  it?  To 
ihich  I  answered,  If  I  can  do  it  with  a  safe 
»Mcicncc  I  could  not  tell  well  what  I  should 
K  persuaded  to.  As  to  that,  says  he,  I  shall 
aoly  satisfy  you,  and  then  went  on  to  prove  a 
Diitual  covenant  between  the  king  and  the 
peoplr,  that  his  majesty  had  bruke  it  on  his 
ode,  80  the  people  were  a^n  at  liberty ;  but 
to  that  matter,  says  he,  as  mdeed  I  will  lie  plain 
with  you,  if  you  love  yourself  you  must  come 
in,  for  there  is  a  dc&iirn  on  foot  .so  laid,  and  so 
br  gout:  that  it  is  impossible  it  should  fail. 
Then  I  desired  him,  if  he  thou^j^ht  it  conve- 
Bieat,  to  let  me  know  some  particulars,  which 
kenid  he  would,  provided  I  would  promise 
kim  secrecy,  but  especially  I  should  say  no- 

ato  my  lather  or  wife,  for  he  thought  I 
not  8|>cak  to  any  body  else,  upon  which 

1  aid  I  would,  and  tlicn  he  was  plain  as  he 
Ml,  and  told  me  as  follows. 

That  there  was  not  a  county  in  England  but 
Vad  prepared  for  the  ousiness  less  or  more,  but 
•fecially  in  the  north  and  west,  and  that  they 
Mresureof  most  places  of  strength  through- 
Mt  the  kingdom,  but  esp<H:ially  Bristol  and 
Newcastle,  and  that  they  were  then  a  considcr- 
iBg  bow  to  secure  PoitMinouth,  but  were  afraid 
miv  fihould  not,  the  garrison  was  so  strong. 

And  tliat  the  Scots  were  to  stir  at  the  same 
tiae  we  wc  re,  and  that  we  were  to  lend  them 
1(MKX)/.  to  be  remitted  into  Holland  to  buy 
tnm  for  them  ;  and  that  he  was  to  go  over 
*idi  the  hills  of  exchange ;  that  he  found  out 
lyemm  could  deposit  the  money  upon  good 
Mnrity,  which  the  lords  had  promised  shouM 
kgivcD ;  that  there  was  a  Dutch  merchant  or 
^  that  he  hail  got  to  provide  tlie  arms,  for  the 
Cttriidi  oould  not  do  it  without  suspicion. 

Inen  1  asked  him  who  the  lords  were  ?  He 
hU  ne  there  was  tlic  duke  of  Monmouth,  lord 
Gicy,  lord  Russel,  and  major  Wildmau,  and 
nl.  Sidney.  I  told  him  I  wondered  the  duke 
*oiiki  be  persuaded  to  take  up  arms  against  his 
Uer,  for  royj>art  I  should  be  very  unwilling  to 
km  him ;    He  answered  nie  that  he  had  the 

Clett  assurance  in  tlie  world  of  him,  and 
I  need  no  more  be  afraid  of  the  diike  than 
<f  him. 

HetoM  me  the  lord  Argile  who  was  to  com- 
■imI  the  8cots  was  of  my  opinion  too,  for  he 
kd  i  few  days  before  sent  a  letter  to  him  to  be 
gJ  ntiified  in  the  point,  and  that  he  had  sent 
■Bsuch  an  answer  as  he  did  not  doubt  would 
Mitfy  him. 
He  told  me  Um  duke  of  Yoik  had  14,000 


men  in  half  pay  about  the  town,  and  for 

part  he  thougnt  wc  ought  to  defoid  ourselrea, 
for  we  could  not  tell  but  our  throats  might  be 
cut  every  night.  I  asked  him  how  he  could 
tell  all  this?  He  told  me  that  they  had  a 
great  deal  of  intelligence  from  the  Tory  party, 
ror  there  were  some  that  were  willing  to  play 
a  sure  game  and  so  keep  in  with  both  aides. 
Some  little  time  after  tins  tliere  came  one  Mr. 
John  Row  that  was  sword- bearer  of  Bristol 
with  one  James  Ilolloway  of  the  same  place  a 
merchant,  to  enquire  for  Ferguson,  but  he  was 
unwilling  to  see  him :  Then  Row  asked  me  to 
go  and  give  him  a  dish  of  coffee,  whieh  I  did, 
and  James  Holloway  gave  me  an  account  of 
the  posture  of  affairs  at  Bristol,  which  I  won- 
dered at,  being  the  first  time  that  eTer  I  saw 
him,  viz. 

That  they  had  been  ready  tliis  two  or  three 
months,  that  there  was  but  8  in  Bristol  that 
knew  of  it,  that  he  had  had  some  cannon  he  had 
taken  out  of  some  ships  he  was  concerned  in 
had  lain  there  so  lon^  he  was  afraid  they 
would  mistrust  something,  that  he  had  great 
plenty  of  oowder  and  bullet  in  his  own  house, 
and  that  tliey  had  a  couple  of  ships  there  that 
would  carry  40  guns  a-piece  which  they  in- 
tended to  seize  the  first  rising,  and  fit  out  to 
sea,  and  then  their  manner  of  getting  toge»> 
ther  was  thus ;  some  of  those  8  had  housen 
out  of  town,  where  they  would  get  all  of  the 
town  they  thought  were  for  their  purpose ;  the 
dissenters  under  pretence  of  a  meeting,  and 
the  others  under  some  colour  or  other,  and  then 
tell  them  the  design,  and  if  they  would  not  go 
with  them  they  would  secure  or  force  them, 
and  that  they  would  seize  all  the  h^id  men  of 
the  contrary  party,  which  were  not  above  30 
in  all,  and  that  they  wouWl  post  men  at  the 
corner  of  every  street  so  that  there  sliould  not. 
a  man  stir  witfiout  they  pleasetl. 

And  that  to  their  assistance  they  should  have 
some  colliers  out  of  King  Road,  and  some 
Scotch  pedlars  tliat  were  about  the  country, 
many  of  whom  were  of  Botliwel- bridge. 

He  said  further  that  the  king  would  have 
by  the  time  they  begun  a  great  many  tliou<« 
sand  pounds  tliat  they  would  seixc,  and  Uiat 
tlierc  was  a  great  many  of  the  Tory  party  that 
had  a  groat  sum  of  money  by  them  wnich  they 
must  borrow,  and  tliat  there  was  not  a  good 
horse  within  5  miles  zhtmi  them  but  they  knew 
where  to  have  him;  that  tliey  wanted  but 
SOO  muskets,  for  they  tliought  they  should 
have  more  men  than  arms,  which  he  was 
come  up  about,  which  he  hopcnl  the  lords 
would  help  them  to,  but  if  they  could  not,  Mr. 
Wade  would  lend  them  the  money  to  buy 
them,  and  that  he  should  pack  them  up  in 
parcels  of  goods  and  send  llieiii  by  the  carrier 
to  hisJrausc:  Mr.  Wade  told  me  himself  he 
would  do  it,  that  is  lenil  the  money,  but  it  was 
some  time  atliT  this,  Mr.  Row  set  by  and  ap- 
pro\ed  what  Holluway  said  to  be  true;  after 
this  I  went  down  tu  the  Wells,  and  staid  about 
a  fortnight.  When  1  came  home  again  Mr. 
Wade  came  to  me  and  told  roe  I  must  promise 
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flccrtcv,  wd  then  he  btd  •ometbinff  to  saytP 
moj  wnich  wmi  thst  aflmirs  were  tetued  every 
where  very  well  but  in  Lonilon,  end  tbougii 
the  lords  bad  a  design  to  let  Loodon  alone,  yet 
Ihey  saw  there  was  a  necemty  that  the  bosi- 
ness  must  be  done  effectually  in  London,  for 
if  they  let  that  alone  it  was  enough  to  maintain 
a  war  against  the  whole  kingdom,  and  that 
their  friends  here  would  be  all  ruined,  and  that 
In  order  to  the  securing  of  it  they  had  taken 
liiis  method  by  which  thcnf  might  know  their 
■trengtb.  They  had  divi^  the  town  into  so 
nany  difisions  and  had  got  honest  fellows  to 
eoBsuh  what  men  they  might  expect  out  of 
ercry  division,  and  that  they  had  no  body 
•bout  me  that  they  thought  could  serve  them, 
•nd  therefore  desired  me  to  think  if  it  was  not 
possible  to  get  about  160  men  out  of  Blooms- 
Dory,  8t.  Giles's,  St.  James's  and  Soho,  and 
that  I  might,  by  way  of  discourse,  ask  some  of 
ny  aoquamtance  if  there  should  be  occasion  to 
defend  ourselves  whether  they  could  not  And 
out  10  or  15  or  QO  men  that  would  assist ;  that 
they  should  have  a  meeting  sgain  in  2  or  3 
days,  and  then  he  would  give  me  an  account  of 
it,  and  I  should  ^  to  ihcm.  And  accordingly 
an  Friday  following  being  tlie  8th  of  June  to- 
wards evening  lie  came  and  fctcht  mc  out,  and 
carried  me  to  the  Dragon  tavern  on  Snow-hill, 
where  I  met  colonel  Romzcy,  Kir.  Robert 
West,  captain  ^Valcot,  Mr.  Norton,  Mr.  Wade, 
Richard  and  Francis  Goodenough :  then  I  was 
asked  if  I  could  not  do  what  Mr.  Gootlenough 
had  spoke  to  me  about,  and  was  desired  not  to 
say  any  thing  about  the  business  to  any  body 
in  direct  terms,  but  especially  to  any  of  the 
ministers,  for  West  saia  they  were  a  parcel  of 
rogues  that  had  mined  the  people  ever  since 
Constantine.  I  told  tlicm  I  tnought  Mr.  Mead, 
and  Mr.  Lobb  might  be  trusted,  and  that  they 
were,  if  they  would,  capable  of  serving  them 
^ery  much.  *  But  tliey  would  not  hear  it  then, 
hut  the  next  meeting  which  was  on  Monday 
the  11th  ditto  at  the  Salutation  in  Lombard- 
street,  they  did  thiuk  it  was  necessary  Mr. 
Lobb  should  be  s|>oke  to,  but  not  dii*ectly, 
which  I  did,  for  the  next  day  I  went  to  him, 
and  talking  of  the  badness  of  the  times,  I  said 
there  was  but  one  way  to  hdp  ourselves,  and 
that  was  by  arms,  anif  if  we  should  have  occa- 
sion to  do  so,  I  asked  him  where  he  could  find 
a  good  |»arci-l  amongst  his  people  that  he 
thought  would  stir.  He  told  me  that  the 
^irits  of  the  people  were  low,  but  he  ilid  be- 
lieve there  was  a  pretty  many  of  them  that 
would  make  UM^of  an  op'|K>rtanity  if  it  was  put 
into  their  hands;,  but  he  could  see  no  hopes  of 
Kueh  an  opportunity  as  yet.  ^e  \xirre  tvH>  girat 
O) wards,  hut  1  biil  \\\m  not  to  lie  out  of  hopi^^, 
and  Si>  our  dist^iuirse  ended,  for  his  ^\  ife  came 
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Ilie  next  meeting  which  was  on  ThuTs<lav  • 
(he  14th  ditto,  at  the  1>rairon  on  Snow -hill,  ' 
Kiehxnl  GixMleiiough  broiig)it  in  an  account  oi  •. 
llie  divwioiis  he  i«8s  (x>nc«mi»d  in,  which  was  ; 
all  the  toi«n  almost,  hut  where  1  was,  and  at 
Wtstminstefi «  here  Mr.  Grange,  a  brewer,  was  ' 

«  I 


concerned,  but  he  never  net  with  n,  bat 
Goodenough  said  he  promiied  SOO  men,  and 
wouhi  be  tree  of  his  purae.  At  this  mediBg, 
the^  resolved  on  this  which  bad  been  oomnM 
before,  ^for  now  they  began  to-  be  ntre  of  tte 
design,  for  they  had  a  probability  of  8  or9,000 
men  from  the  account  Goodenough  gave  it 
and  others). that  WhitehaD  riioukl  be  seearei, 
and  the  manner  thus :  That  the  men  hi  Wot- 
miniter  should  be  ready  to  make  an  attack  oi 
that  side,  that  they  would  ^  about  100  tii- 
men  that  sliould  come  up  m  hmg-boats  #i!h 
hand-granadoes  and  should  attadc  that  jMrt 
next  the  water,  and  that  a  party  of  about  500 
should  come  down  by  Charing- cross,  part  d 
which  should  secure  the  Mews,  andtnerol 
march  dowTi  and  surprize  the  Guards  in  thn 
sleep,  for  it  was  to  have  been  about  one  or  two 
in  the  morning,  and  that  all  the  chief  nuakten 
of  state  were  to  be  secured,  the  lord  mayor  mi 
the  sheriflTs,  and  some  of  the  aldermen,  anodKf 
party  to  secure  the  Savoy  and  Somerset  hooK, 
and  that  in  Covent -garden  and  Lincoln's-um- 
fields  were  to  be  bodies  of  men  to  be  ready  ta 
give  assi^ance  if  need  were,  and  that  all  tbe 
expedition  imaginable  was  to  be  made,  foravir 
it  was  put  into  the  hands  of  a  great  many,  and 
there  was  danger  of  a  discovery.  Mr.  Good- 
enough  told  us  that  day  that  hehad  met  with 
an  engineer  that  would  do  strange  things  abait 
taking  the  Tower,  and  that  he  Md  six  or  sevcB 
moiiar  pieces  that  hdonged  to  the  Tower,  asd 
that  he  would  take  care  to  keep  them  thii 
month  or  six  weeks ;  at  that  time  Mr.  VfnA 
said  he  thought  I  must  secure  my  neighbour, 
meaning  the  lord-keeper,  but  1  told  him  I 
would  do  no  such  tiling  as  to  fall  on  a  wA' 
hour ;  truly,  he  said,  he  should  he  ver}'  wilim^ 
to  c(»iiie  to  account  with  him,  aud  if  he  did  be 
should  put  him  in  mind  of  Colledge.  At  ibis 
time,  Goodenougli  said  the  people  that  he  bad 
spoke  of  the  matters  to,  desired  theymi^t 
know  wiiut  they  must  trust  to,  for  if  the  deagn 
was  only  to  change  persons  they  had  as  fsiA 
have  the  father  as  the  son,  and  therefore  d^ 
sired  some  heads  might  be  thought  on  and  car* 
ricd  to  the  duke  to  be  signed  by  him  the  iigbt 
before  the  design  began,  and  these  five  tbiijp 
were  rewdvwl  uu : 

1.  That  the  iuilltia  should  be  in  the  handiof 
tlie  people. 

S.  That  they  should  choose  their  own  sh^ 
riffs  in  every  i*ounty. 

S.  That  uo  should  have  a  parliament  ooce^ 
^'ear,  and  that  they  should  sit  as  long  ta  Acj 
had  any  tliins:  to  do. 

4.  'fhat  they  should  have  liberty  of  cw- 
scicnce. 

.s.  That  all  the  nolnlity  of  England  tbatM 
aettxi  eontrar>  to  the  interest  of  the  pM^* 
shmtid  hr  desrraded. 

Mr.  ^^  L*de  was  to  put  these  in  writing,  ■* 
carry  them  the  ne.vi  morning  to  eoL  IloiN^ 
Hho  was  i.>  cfo  to  the  duke  with  tboD,  vW^ 
he  did.  and  on  Saturday  the  iMl  ''^/i 
the  (iiN>i-|fi^  aiul  Vuliureon  Ludgato-bil^ 
brought  us  this  account,  that  he  wmH**^ 
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le  duke  twice  before  he  could  speak  with 
but  at  laHt  did ;  that  the  dukv's  answer 
that  all  of  them  wi-rc  things  oi'  momoiit, 
hat  they  could  not  be  done  witlmnt  a  par- 
nt  but  must  bo  letV  to  thirni,  that  he  would 
lat  lay  in  his  power  towards  the  obtaining 
f  but  there  bciiiif  word  Jn'ou*^lit  to  one 
a  dyer,  in  8t.  Giles  Cripple-g^ate  parish, 
here  wafir  higfh  treason  sworn  ai^inst  him 
Uchaitl  GfKMienoiiufh,  Gootlenoii^h  would 
ome  to  us  that  ni^ht,  so  this  only  was 
uded  on,  that  we  should  meet  on  Monday 
i  Castle  tavern,  in  Fleet-street,  and  that 
time  on  Monday  Mr.  Lee  and  Mr.  'Waile 
d  f|no  to  Mr.  West's  chauiber  to  survey 
lap  of  the  town  to  find  fit  places  to  meet 
i  cfive  us  an  account  at  our  meeting',  but 
inday  they  had  an  account  all  was  dis- 
ed  by  one  Reeling*,  whom  they  had  some 
rion  of  some  days  before  ;  U]U)n  Monday 
ing*  they  met  at  captain  Tracy's,  where 
in  Waleot  lod^I,  cot.  Romzey  came  to 
ouse  and  gave  Mr.  Fereuson  and  me  an 
mt  of  it,  and  took  me  with  him  to  cajitain 
k's,  where  they  consulted  how  to  retrieve 
usiness :  Most  were  for  pushing  for  it, 

0  to  die  with  their  swords  m  their  hands ; 
notlier  way  was  propose<l  I  think  b\'  Mr. 
,  to  kill  Keelingf  and  one  Dr.  Butler, 

1  I  thhik  col.  Koinzey  named,  who  was 

0  be  the  person  bront^nt  Keelinpf  in  to  dis- 
,  and  that  this  would  i^vc  them  such  a 
would  make  them  afraid :  I'he  manner 
kinfif  Dr.  Batlcr  was  to  lie  thus :  Home 
JO  ^  to  hiiti  (it  was  to  be  after  the  killing 
•eling)  and  undertake  to  ^ire  him  an  ex- 
ccount  of  the  munlcr  and  the  rest  of  the 
and  so  to  meet  at  a  tavern  where  was  a 
•nient  room  for  the  purpose,  and  there  to 
issaasinated  him,  but  I  left  them  in  the  j 
:e  and  went  not  apiin  till  morning* ;  wJien  i 
«  there  they  were  all  ffone  but  West, 
old  me  tliitt  one  Itumbald  and  others  had 
a  company  with  Keidin&f  all  the  day  be- 
wd  he  had  persuaded  them  into  a  belief 
i  sworn  nothing  against  any  man,  and 
sped  from  them,  tliougli  this  morning 
ound  to  the  contrar}'. 

)ne  thiie  talking  to  Ferguson  abont  this 
r,  be  said  nothing  was  to  lie  e\|>ecte<l 
:be  rich  old  citizens,  and  therefore  half- 
en  of  them  must  be  taken  out  of  their  j 

1  and  lianged  on  their  sign  ]>osts,  and  ; 
Mniwfl  pven  as  plnnder  to  the  nioliile,  | 
lat  would  scare  the  rest.  Another  time  •■ 
ifC  Roc  ^(^^^  the  fire  at  Mewniarket  a  ' 
while,  he  began  to  talk  of  thi;  design  at  | 
larket,  which  he  dei-line<l  when  he  fonnd 
ignorant  of  it,  but  b^'  him  and  otlu^rs  1 
itood  ai^'Twards  that  there  was  a  <'onMiU 

J  times  at  WtNt's  chamber  againsi  the  ' 
hill  majevty,  and  that  m  onlcr  tlivivunto 
had  bought  as  many  arms  as  cost  aliout 
of  a  gunsmith  in  Shire*  lane,  but  the  iirv 
nm^  prevented  the  dcsi'j^n.  A  not  Ik  t  time  | 
^  with  Roe,  he  said  there  was  x\n  way  > 
ppini^,  thai  waahis  majeaty  aud  liii  royal  I 
L  IX.  I 


highness;  to  which  I  answered,  I  ne^'er  «p- 
ivrovcd  of  such  ways,  and  that  he  might  do  it 
iiimsclf  for  me  if  he  wonld  hare  it  done,  upon 
which  he  readied  he  would  be  one  with  all  his 
heart,  and  tliat  it  might  be  done  through  or 
orer  my  lord  uf  Beil ford's  wall  as  )m  mnjcsty 
went  to  the  play-ho'.iie,  or  as  lip  went  t;> 
Ham ptoH- court  irom  \\  indsor.  At  anothir 
timi;  I  met  West  on  the  Exrbcingi',  and  he 
told  me  the  lords  were  all  a  parcc*!  <it'  rngiie?, 
and  Ferguson  a  credulous  fool,  for  that  they 
would  trick  ufion  the  Scots  and  ns  too,  that  he 
had  laid  out  a  |»arcel  of  money  for  arms,  and 
thai  he  could  not  get  it  again,  which  I  told 
Ferguson  when  I  saw  him,  but  he  said  ha 
should  have  it.  Sometime  af^er  I  met  him  in 
liincoln's-iun-fields,  and  he  told  lue  that  ho 
had  a  note  to  one  major  Wildman,  for  the 
money,  and  that  he  woidd  go  for  it  next  morn- 
ing,, which  he  did;  but  the  major  was  gone 
out  of  town.  Sometime  afler  I  went  to  Mr. 
Owen's  in  Bloomsbury,  where  Ferguson  then 
lodged,  and  there  I  asked  him  nl^ut  West's 
money,  he  told  me  he  hail  given  it  himself, 
for  it  was  ^ent  to  him  just  before  Mr.  West 
came  in,  and  he  had  gi?en  it  him.  On  Mon- 
day they  met  at  captain  Tracy's,  Mr.  W(»Kt 
gave  a  note  to  one  I'ottle  to  ffo  to  the  g>m- 
smith  to  fetch  the  arms  he  hau  bought,  Iin? 
they  should  be  found  there,  and  carry  them 
to  one  of  the  idantations,  I  think  New  York> 
which  Tottic  did  then  proffer,  if  tlicy  would 
push  for  it  he  would  not  go  his  voyage,  thougli 
I  think  he  said  his  ship  was  at  Grav(>send,  nor 
would  he  c<»mp  alone,  but  undertake  for  100 
seamen  and  others  presently. 

The  persons  that  used  to  come  to  Fergnson 
were  sir  Thomas  Armstrong  very  of)en  somc!- 
times  two  or  three  tunes  a  day,  colonel  liom- 
zev,  captain  Walcpt,  Mr.  Wade,  Mr.  Norton, 
Richard  Goodenough,  Richard  Nelthrop,  Mi*. 
West,  Mr.  Charleton  with  a  wooden  Leg,  Mr. 
John  Freak,  Mr.  Rlanev  once  or  twice,  illr. 
Thomas  Slicpherd  merchant,  sir  Robert  Rich, 
John  Starkey,  Mr.  Baily  a  Scotchman,  and 
sir  (.-amel,  and  a  great  many  more' of 

his  coimtr}'mt*n,  and  several  from  Wapping,  all 
whom  I  know  wh^n  1  see,  also  Mr.  John  Ay- 
lofT  used  to  come  when  he  was  ui  town. 

Ferguson  told  me  of  a  coiiain  ]H*rson  of 
mialil^^  in  that  part  of  Ireland  next  Scotia li J 
that  could  raistf  twenty  thousand  men,  and 
that  he  had  promJscHl  it,  1  asked  his  name  but 
he  would  not  tell  me;  he  told  me  it  was  AaMu 
Smith  was  sent  to  Scotland  »l)out  thid  business, 
and  that  he  had  like  to  have  spoileil  all,  but 
that  the  person  t(»  whom  he  carritHl  the  letter 
went  to  the  coimcil  and  showed  them  a  Iett\T 
he  had  aUmt  some  business  of  Candina,  and 
asked  icave  to  come  to  London  about  it,  and  sa 
gf)t  off  til  is  suspicion.  Zec.  Uolk.n&. 

July  the  (jth,  1683. 


ZKC.  nOURNL'S  further  Lsformation. 

That  Mr.  naiU'  the  SiMitrhman  ^rate  up  one 
night  with  ^Ir.  Fcrgusou,  aud  ha  wuut  sareral 
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times  ivith  bim  to  tlie  dnke»  and  the  crtber  1 
Jords,  that  Ferg^uaon  kxlged  at  seTeral  places  I 
a  few  Dtghts  at  a  time  and  so  to  my  noiisc 
again,  at  one  Mr.  Bickerstaff,  a  sword  catler  in 
dovent-Garden,  at  a  Gennan  doctor'ti  at  the 
Green  Posts  iu  St  Martin's-lane,  and  Mr. 
Owen's  in  King-street  in  Bloomsbury. 

That  we  met  at  the  Salutation  in  Lonibanl- 
street  by  the  persuasion  of  captain  Walcot,  for 
he  said*  Mr.  Thomas  Shepbent  would  meet  us 
there,  he  went  out  of  town  every  night  and  so 
could  not.come  furth^,  that  I  ha^e  oileu  car- 
ried letters  to  the  ETxohange  to  Mr.  Shepherd 
irom  Ferguson,  that  he  used  to  iX)mc  onen  to 
my  house  to  bim,  that  I  believe  him  to  be  the 
man  was  to  return  the  ten  thousand  pound,  for 
Ferguson  told  me  he  had  a  great  correspon- 
dence with  several  merchants  iu  Holland,  and 
that  he  did  return  my  lord  Shailsbury's  money 
when  he  went  over. 

That  captain  Walcot  would  have  spoke  to 
one  Mr.  Collins  an  Anabaptist  preacher  (he 
piieaches  somewliei'e  iu  Moorfields)  that  could 
assist  us  greatly,  but  they  would  not  hear  of 
it  being  a  parson. 

Mr.  n  est  told  me  that  Mr.  Aloff  was  at  the 
buying  the  arms  in  Shear-lane,  and  if  at  the 
buying  I  suppose  at  the  contriving  the  use  for 
them,  that  two  or  three  days  before  the  disco- 
very was  made  by  Mr.  Keeling,  thinking  the 
business  was  pretty  ripe,  Mr.  Norton  was  de- 
sired to  write  to  Mr.  Ayloff  to.come  to  town 
which  be  did. 

That  Ferguson  desired  me  to  tell  them  one 
night  when  we  met,  that  he  must  have  a  party 
to  seize  l\Ir.  L' Estrange,  for  he  should  find 
strange  pajiers,  and  that  great  care  must  be 
taken  to  secure  the  paper  oftice  at  Whitehall, 

Zec.  Bourne. 


That  Ferguson  told  me  that  one  Mr.  Owen 
of  Grays- Inn  would  give  100/.  towards  the 
design,  and  further  be  told  me  that  he  was  the 
autlior  of  those  two  libels,  viz.  *'  A  Letter 
**  about  the  Black  Box,  and  a  Letter  concern- 
^*  ing  his  Majesty's  Declaration ;"  that  as  he 
walked  in  the  fields  at  that  time  the  discourse 
was  about  the  black  box,  it  came  into  his  mind 
to  write  about  it,  which  he  did  in  an  ale-house 
in  Chancery-] une,  and  that  afterwards  when 
liis  majesty  s  declaration  came  out  concerning 
•the  duke  of  Monmouth,  he  finding  nobody 
took  notice  of  it  in  print,  resolved  to  write  an 
-answer  to  that,  which  he  said  he  did  as  he  lay 
ill  his  bed  one  morning,  and  further  told  me  he 
got  one  thrown  on  liis  majesty's  hat  as  he 
walketl  on  the  terras  walk  at  mndsor,  and  an- 
other laid  under  his  pillow,  but  would  not  tell  me 
Avho  it  was  hail  so  disposed  of  them  two  for 
liiin ;  and  fkrther  told  me  tliat  the  duke  of 
J^Ionmouth  gave  him  fifty  guineas  for  that 
piece  of  sen  ice,  and  so  hath  done  every  year 
since.  Mr.  Bethel  that  was  sheriff  of  London 
was  once  at  my  house  with  Ferguson  and  had 
i^private  cnsoounia  with  him. 

Zee.  BoVfUiK. 


The  farther  EXAMINATION  of  ROBERT 
WESrr  of  the  Middle  Temple,  Barrislv 
at  Law. 

Tliis  examinant  upon  farther  reeolledioa 
saith  that  at  the  meeting  for  carrying  on  the 
assassination  of  the  king  and  duke,  it  was  re- 
solved, that  sir  John  Moor  the  late  lord  mayor 
of  London  should  be  killed,  as  well  as  tbepre- 
sent  lord  mayor  and  sherifTs,  and  ihat  ii  tbs 
people  did  not  pull  him  in  pieces,  his  skis 
should  be  llead  off  and  stuft  and  hang  op  is 
Guild- Hall  as  one  who  betrayed  the  rights  aoii 
privileges  of  the  city. 

And  it  was  furtlier  resolved  tliat  Mr.  Fuil- 
lion,  and  Mr.  Dubois  should  be  declared  »•• 
rifis,  and  sir  lliomas  Gold  or  alderman  Cor- 
nish (but  tliis  examinant  thinks  alderman  Cor- 
nish was  pitcird  on  as  the  brisker  man)  to  be 
lord  mayor,  and  that  thev  should  be  iotofA  t» 
take  tliose  offices  upon  them,  and  if  they  re- 
fused should  be  knocked  on  tlie  head.  Ad4 
sir  Robert  Clayton  and  sir  Patience  Ward,  wbt 
had  behaved  themselves  like  trinuners  in  tbdr 
mayoralty,  and  neglected  to  repeal  several  fagr- 
law*s  whereby  they  might  have  prevented  lir 
John  Moor  from  Ming  lord  mayor,  shonU  k 
forced  to  appear  publicly  and  own  the  fact,  oi 
else  be  knocked  on  the  head. 

And  it  was  further  proposed  that  mostuf  thi 
judges  should  be  killed  or  brought  to  trial  fm 
their  arbitrary  judgments,  and  their  ikiiy 
stuft  and  bung  up  in  Westminster- haU. 

It  was  further  said  by  colonel  Rumzeytf 
the  best  of  this  cxaminant's  remembrance,  tiMt 
though  he  was  not  for  sheildin^  much  Uood. 
there  would  be  a  necessity  of  takmg  off  some  of 
the  chief  al)lioiTers  and  addressers  in  niort 
counties,  otherwise  tliey  would  be  niakin^r 
head,  but  this  examinant  was  of  opinion  that  a 
public  declaration  of  safet}^  to  their  |>ersoBsaii4 
estates  if  they  would  submit,  was  a  better  ex- 
pedient and  would  win  more  upon  the  peo^; 
and  it  was  fuithcr  resolved  that  some  ofiint 
principal  reputeti  pensioners  in  the  late  long 
pariiamcnt  should  be  brou£[ht  to  trial  ast 
deatli,  and  that  their  skins  should  be  stufl  tai 
hung  up  ill  the  Parliament  House  as  betrayeif 
of  the  ncojile,  and  of  tlie  tntst.  it  m  as  pro- 
posed that  bishops,  deans  and  chapters  sbosU 
i>e  wholly  laid  aside,  but  no  resolution  vaf 
taken  coucemiug  their  lands,  because  the  pie- 
sent  tenants  mipfht  be  induceil  to  submit  is 
hopes  of  prcsci'ving  them,  and  would  be  sun  la 
struggle  if  they  saw  they  must  lose  them,  tai 
tliose  who  had  those  lands  in  the  late  tioMI 
would  be  sure  to  engage  in  anns  for  us  or  aub- 
mit  in  hopes  of  havin«i^  those  lands  again.  Soat 
discourse  was  had  of  applying  those  reveuM 
and  of  one  half  or  two  thii-ds  ofthe  coUegH* 
both  Universities  to  public  uses  in  ease  of  the  p(** 
pie  from  taxes.  It  was  further  proposed  ikstit 
should  be  publicly  declared  to  the  people  ihi^ 
they  should  be  eased  of  the  chimney  taatfjt 
and  have  toleration  in  matters  vi  icK^lA* 
vihich  was  thought  would  engafftt'sD  Af 
meaner  people;  that  England  sboiM  bt#  fi^ 
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fMt,  utd  all  Mnngtra  who  woulil  ahoulil  be 
MturaJiscd,  which  ww  looked  apur  aa  n  means 
tt  cnno^e  fureignere  on  our  side,  thai  time 
ibould  tie  no  Ui«s  for  the  future  but  the  ci- 
tJMi  and  land-taxes,  wtilch  sbonid  be  sii[iro- 
pilWd  to  the  iiarliinilsr  iiies,  and  all  lorteiled 
oUtes  sh'itlld  be  applied  so  too. 

Ind  this  examinant  further  »ailh  llwl  tliix 
Aftiuinant  mquirintf  of  Fei^iwoo  what  fund 
rfoKniev  wan  provided,  it  h-bb  answered  by 
him  amlGolooel  Konizey,tbat  if  the  businera 
mn  done  and  bockt  witli  success,  there  could 
kMwant  of  nMiney,  there  would  be  half  a 
tear's  KienueDfthe  chimney  money  then  due 
Sexide*  what  the  EKCtse-omce  and  Cunoio- 
bouse  -would  afford,  and  that  there  was  money 
■ad  plate  enough  amour  the  bankers  and 
(oidniiitha  which  muil  he  taken  up  upon 
pobhc  taiih  if  there  were  occasion,  uud  be 
)iHat-iii»]|y  repaid  again  tor  the  reputruioa  of 
the  cause. 

And  this  examinant  furtlier  sailli  lliat  when 
Halout  agretd  to  engnife  in  (be  said  action,  he 
beared  hi*  name  might  be  i-oncealed 
Merer  the  effect  of  it  prured,  whereupoi 
fmim  replied  r:o  man  oug'ht  li>  be  ashamed  of 
n,l<N-lli£  a  g-loriouB aciiou,  aad«udi  as  I  botM- 
to  see  rewarded  by  a  parliament,  nndlhalthe 
•cUn  in  ii  shall  niiTe  statues  erected  to  them 
witb  inscriptions  of  Liberatiires  Pati'iie. 

Aod  this  examinant  further  saith  that  bi 
■eqaaintgd  Hr.  Thomas  Sbepard  merchant 
ihMtbti  exaniinKDt  had  provided  arms  in  his 
fcram  OEaminatioD  mentioned,  and  that  Per- 
gOMKi  promised  to  see  for  a  conreniency  oi 
anmilting  tbt;  assassinalioD  between  Haiiip 
ton -Court  uud  Windsor. 

And  tius  examinant  further  sailli  that  Mr. 
ItMim  a  brrvierbet^i'een  Great  Quren-stvect, 
•nd  Parker-lane,  was  acuiiaiut«d  with  the  iu- 
icnded  inMirrn-lions,  anil  hath  talked  with  this 
rl  abuut  tliem.  And  declared  himself 
_  ,,  n  au  insurrectiun,  but  not  in 
ination,  and  tlie  sud  Bouni  was 
of  the  arms  bought  by  thi 
!  mectm^  when 
to  be  bes|>akeD,  and  this  examinant  I 
—  Miiuaiated  Mr.  Carleion  Wbittock, 
ad  Waller  both  of  the  Middle  Tern- 
Mr-  Holiunl  nf  Chancery -lane,  of  the 


LI  bad  been  played  in  the  scrutiny  of 

Blor  tke  lord  uuiior,  and  ihalsir   ml- 

^ildiftnl  was  dociHred  lliou${h  not  duly 

||.btll«aid  hv.aJI  that  1  can  suy  to  it  is 

'  imticduf  peace  of  Essex  said  lately  to 

yfrUow  brought  belui'e  btm  fur  killing 

tjma  llut  would  have  robbed  him  ; 

mmy*  die  justice,  you  lure  dune  well,  but 

""t  bate  been  robbed  if  you  would 


m'^9  tmv  be  inslaved  if  we  wdl. 


,  or  M  uwd  word*  to  that  purpose. 


xaminani  to  the  best  of  bis  re 

rernioketuthe  said  colonel  since. 

Rob.  Wmt. 

The  further  EXAMINATION  of  ROBERT 
»'EST  of  the  Middle  Temple,  Barrister 

This  maminnnt  upon  further  reeoUeclioB 
saith  that  Richanl  Goodcnough  and  Fraud* 
Goodenou^-h  formerly  offered  to  act  In  the  in- 
tended assassinaton  of  the  king  and  ditke,  if  a 
sufficient  number  of  men  could  not  be  got  to 
do  it,  but  aAerwards  belicring  tlitfe  were  men 
enough  beside«,  tliey  both  dei'lioud  iL 

And  this  evamiuont  further  sailh,  tliat  at 
Bomp  of  the  meetings  concernins  the  said  as- 
sassination, colonel  Runizey  said  it  wonU  be 
lery  conienieni  to  take  olf  colouel  Lcgir  tba 
now  lord  Dartmuutli,  tor  he  w«»  a  stout  mm 
und  of  desperate  courage,  and  beliereit  if  ha 
could  get  into  the  Tower,  would  iu  revenge  ftr» 
all  the  ^npowder  in  the  White  Tower,  which 
nuuld  endanger  the  whole  city.  Aud  it  was 
said  (.-vnceTning  tile  lady  Anne,  daughter  to  ilia 
dukeof York, that  itwould  behest  to  marry 
her  to  sotnesinallcountry  gentletoan,  awlhure 
a  breed  ^nly  lo  keep  out  any  foreign  pretend- 
ers to  the  crown  ;  aud  St  one  of  the  said  meet- 
ings, when  it  was  discoursed  whether  the  king 
or  duke  should  be  killed  singly,  it  was  agreed, 
that  Rumbold  should  send  out  a  spy  before, 
who  by  gome  signs  should  give  an  account  at  ■ 
distance  whether  the  king  aud  duke  were  both 
tugetheror  not,  and  at  oneoflbe  said  meet- 
ings when  it  was  deaigiied  that  it  would  ha 
ronvenieut  to  takeofTsomeof  the  chief  minis- 
ters of  state,  as  the  Lord  Keeper,  lord  Hallifas, 
lord  Hyde,  Richard  Goodenough  said,  lake 
the  Keeper  prisoner,  and  try  him  at  (bifbrd 
for  the  death  of  Colledgc,  and  hang  him  upon 
the  same  post  on  which  Cotled^ewas  hanged. 
And  at  one  of  the  ^id  meetings  this  exami- 
nant saying  he  was  well  enough  armed  for  one, 
for  he  had  a  good  musket  blunderbuac  and  case 
of  pistols,  the  said  Rumbold  d<9<ire<l  to  sea 
them,  and  finding  them  >ery  good  crud  he  be- 
liered  he  must  use  the  blunderbuss  in  the  as> 
sassination,  and  told  Ferguson  he  tnusl  coiiK- 
craic  it  if  he  should  use  it. 

And  this  examiaant  saith  that  at  one  of  the 
said  rneetlngs,  this  examinsut  was  appointed 
to  speak  to  one  impiain  Boii  a  seaman  at  Ital- 
clifi  to  undertake  the  raising  a  body  of  seaiiieil 
to  surprise  the  Tower  in  case  the  assassination 
had  beeu  committed,  and  this  examinant  ac- 
cordingly proposed  to  ibe  said  Bon  whellier  ha 
would  undertake  to  do  so ;  but  tite  said  Bou 
replied  he  was  going  to  settle  in  Atiierica  where 
be  was  born,  and  did  not  i-are  to  be  concemn], 
and  feared  he  had  not  iiileresi  enough  amongst 
tlie  seamen  if  he  would,  which  this  examinant 
reported  to  tlie  next  lueebng,  mid  (he  said  Bon 
is  since  gone  to  live  la  New-England  where  be 
was  born,  or  in  New-Jersey. 

And  tnis  examinant  furtlier  saith  that  Rich- 
ard GoudCBUugb  told  ibia  auminaut  that  Im 
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had  spokrn  to  one  Mr.  Grangfe  a  brewer  in 
IVestioinstcr  to  try  u  hat  men  coiiM  be  rai<fcd 
in  VVest'.niu"iler  ior  carr^injf  mi  the  last  design* 
ofraisin^''  ;),0!'0  men  out  uf  iliccity  and  suburbs, 
and  also  spoken  to  one  lianu^  a  hatUr  ki 
ricpt-strectto  liy  uhat  men  niij^htbe  i-aised 
tlhTpalwut,  but  this  examinnnt  mivcr  spake  to 
either  oi'  the  said  [Kiriies  almut  it,  iit'ither  doth 
tliis  exam  in  ant  know  nor  hath  heard  M-hat 
other  persons  were  eiuployiHl  by  Goodenough 
or  any  other  penon  in  tbatdesiij^n,  and  further 

Kofi.  West. 


saith  not. 


The  further  EXAMINATION  of  ROBERT 
WEhT  of  the  Middle-Temple,  Barrister 
at  Law. 

Tbb  exaniinant  upon  further  recollection 
aaith  that  when  tlie  iusurroetion  intendeil  in 
November  last  was  resolve  J  on  and  W'alcot 
agreed  to  eug-as;:e  in  it,  tlie  s^id  ^Valcot  desired 
this  exauiiiiant  to  li>nd  him  sonic  of  this  exa- 
minant*s  suit  of  silk  annuur,  viz.  a  back,  breast 
luui  head- piece,  and  aiYerward  asked  this  cva- 
ininaiit  to  take  some  command  of  hoi*se  uiidf  r 
him  to  vn[p\ge  some  yoimg"  men  of  the  Temple, 
telling'  this  exaniinant  he  could  make  this  exa- 
niinant a  sutticicnt  oiHcer  in  two  or  three  days 
time,  but  tHis  examinaut  reiused  to  ens^ag« 
himseli'or  his  friends  either,  though  he  ottered 
the  said  Walcot  the  ui>e  of  his  armour. 

And  thn  examinant  further  saith  that  when 
the  arms  ui  his  tornu-r  examinatioiis  mentionc<l 
were  ordiTi.'d  to  be  bespoke,  it  was  also  pra  • 

t)05:.fd  that  FcTt^usou  shall  provide  the  600/. 
Ui  pretended  to  have  ready  ior  that  puqHtseto 
buy  hoisos,  w huh  should  be  kept  at  hvery 
stables  in  the  nana^  of  private  gentlemen,  and 
be  always  in  a  rt^;ulinc8s  to  be  made  use  of  as 
xuiy  oppoitimity  for  an  a*-s2ssination  or  other 
occasion  slioulcl  offer,  and  the  night  or  two 
before  they  were  to  be  used  should  seemingly 
be  brought  out  of  the  Hvery  siablcs  by  men 
to  be  employed  ior  that  purjiose,  but  Fit- 
guson  not  bnn{^iii<^  the  mOiicy  no  horses  were 
bought. 

And  this  examinant  further  saith  that  aflcr 
the  treatv  with  the  Scots  seemed  to  be  at  an 
' .  ud  the  10,000/.  not  Uke  to  be  had.  Per- 
Atbld  thia  examinant  tliat  the  duke  of 
l^^oolk  wag  viUing  to  speak  with  this  exa- 
Afc  aftd  Goudeoougb  to  consider    what 
lo  be  done  in  the  city  and  suburbs,  and 
tibe  lords  and  other  people  (by  which 
vnaui  supposes  he  meant  the  lords 
L  fiiassel,  Sidney  and  Wildman)  but 
■uiaiit  refused  to  go  to  the  duke  or  to 
M  Armstrong,  and  knows  not  whether 
^  went  to  the  duke,  though  he  did 

VKM  likewise  told  this  examinant, 

T*3?>«b  would  not  agree  to  stir,  it 

g™»  And  the  opinion  of  many  of  the 

"*™*»  Mid- of  the  Scotch  gentlemen 

"^^J^V  Aat  the  dnke  shook!  go  to 

"^^il^M  the  8os«i  there ;  whei«upon 

^"^iwa  iMB  fnmX  m4j  If  the 
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duke  did  go  thither  he  would  wait  apon  him  ia 
the  expedition  as  a  volunteer. 

And  this  examinant  further  Saith,  That  U 
some  meeting  for  the  carrying  on  the  intended : 
assassination,  Ferguson  said  the  king  weat 
frequently  in  the  night  across  St.  Jame^s  Patk 
in  a  chair  without  any  attendance,  and  tint  it- 
would  Iftc  easy  for  two  men  w  ith  swords  barely 
to  dis{»atch  him  and  make  their  escape ;  where- 
upon col.  Rom/ey  said  it  wda  a  stiange  thiogr 
to  him,  that  the  great  men  who  were  so  de- 
sirous  to  have,  the  business  done,  should  lot 
make  a  purse  and  buy  some  good  office  it 
court  tor  scmie  man  whom  tliey  could  trust, 
u  ho  should  roar  loud  of  the  duke  of  Mud- 
mouth  and  the  W  higs,  and  by  that  means  get 
into  reputation  and  trust,  and  should  observe 
and  give  an  account  of  the  kiitg^K  and  duke** 
walks  and  hours  and  any  journeys  they  de- 
signed ;  and  the  said  colonel  said  he  had  told 
Armstrong  so  and  bad  him  tell  liis  lords. 

Antl  this  oxauiinant  tui'iiier  saith  that  sbeot 
the  lime  the  insurrection  iui?iid«-d  ii:  November 
last  was  carrying  on  this  exiiifdaaiii  ohre^xd 
the  lord  Howard  of  Ks^^-iu-k  ii'i-i  Udcotiube 
very  intimate  and  olten  to:^*  titer,  and  the  nmI 
VValcot  told  this  examinant  that  iht'  hint  How* 
ard  waN  as  riu'ht  m  any  inau  fu.'.the  busioMS 
and  as  forwmtl  to  ci)ga>j^',  but  u.is  cxamiiiaDt 
doth  nitv  rcmomber  that  he  i-vi-r  s|ioke  villi  the 
lord  iIo>tard  hiiuseli  uboui  tha:  .iisurretities. 
And  further  :>aitli  i\2r.  Roe  told  this  exaHnust 
that  Gibbons  the  duke  ot  Monmouth's  semsl 
offered  to  be  one  to  commit  the  assassinaikiQ  eC 
the  king  and  duke,  and  further  saith  not. 

Rob.  \Viot. 


The  further  EXAMINATION  of  ROBERT 
WLS^T  of  the  Middle  Temple,  Banister 
at  Law. 

This  examinant  further  saith.  That  sfttf 
Ferguson  had  told  this  examinant  that  a  SSB 
of  money  for  carrying  on  the  assassination  of 
the  king  and  dukeiii  October  last  was  paid  to 
a  certain  person  ulio  never  returned  it,  of  \ibich 
the  loifl  Shaf^sbury  com])lained  :  the  sai^l  Fer- 
guson at  another  time  a  little  before  the  din 
covery  toklthin  examinant  that  Richard  Good- 
enough  was  the  person  to  whom  that  money 
was  paid,  and  that  he  calle«l  Ferguson  fool  m 
returning  some  money  he  had  received- for  As 
same  purpose,  and  col.  Romzey  tohl  this  eiSp 
minant  thAt  Mr.  Charlelon  paid  that  money. 

And  this  examinant  further  saith  that  whea 
Mr.  Goodenough  told  this  examinant  that  be 
would  s|M;ak  to  Hone  the  joiner  to  be  one  of 
the  assassinates,  he  said  be  would  first  try  him 
whetlier  he  wouhl  undertake  an  attempt  upon 
the  duke  of  York  before  he  would  bneak  the 
whole  business  to  him  ;  and  as  he  found  Lim 
willing  to  that  he  would  proceed.     And  diis 
examinant  believes  Mr.  Goodenough  did  ac . 
cordingly,  for  that  the  said   Hone  coming  Id 
this  examinant's  chamber  soon  afler,  and  Kivg 
asked  by  this  examinant  whether  he  had  latrij 
seen.llr.  Goodenough?  The  said  Hone  aa- 
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swered  be  had,  and  talked  with  him  about  a 

job  upon  the  duke  c»f  York :  and  this  exami- 

nani  asking  him  whc*ther  they  were  agreed  ? 

llone  repfied  yes,  but  this  examinaat  doth  not 

remem.'ier  thai  Hone  the    mentioned  the  king 

or  any  name  or  desciiiition  implying  the  king. 

And  abuut  five  or  lUX  weeks  since  the  said  Hone 

came  to   this  cxaniinant's  chamber    about  a 

souU  mlcemtioD   this  examinant  desi«jrned  to 

make  in  his  chamber,  and  ihen  tiie  said  Hone 

afebeii  thia  examinant,  Master,  will  nothing  be 

dine  ?  To  which  this  examinant  answering  he 

bdievnl  not,  the  said  Hone  replied,  it*  this  duke 

of  Monmouth  would  be  tnie  and  apiMMr  o|)enly, 

I  couM  bring  ;K)  or  60  honest  fellows  from 

oar  sate  ot'  ttie  water  (meaning  South  work) 

who  would  be  ready  for  business  as  well  as 

tayieH*.  and  this  examinant  asking  him  what 

kjMDesB  ?  Hone  repliinl  any  busimsw,  either  a 

bmk  push  (by  which  this  examinant  sii}»|)osecl 

heamnt  a  general  insurrection)  or  the  other 

tfiekorjoboi  taking  off  the  two  brotliers,  the 

ctpftun  auft  lieutenant, '  which  were  two  names 

vedt'orthe  king  and  dnkc. 

And  this  examinant  inrthcr  saith  that  when 
tbe  discunnits  was  had  concerning  the  killing 
iW  ministers  of  state,  (;ol(mel  l&imzey  said, 
the  lord  Halitiix  was  one  of  tiie  greatest  rogues, 
mddaierveil  it  more  than  any  man.  for  he 
profcasiug  hinMelf  formerly  of  our  iKirty  knows 
sir  weakness  and  divisions  and  hathVxiHised 
m  and  made  the  court  *enture  upon  tnings 
vUeh  they  would  never  have  done  other  •«  ise. 
AmI  when  Goodenough  pnmosed  tliat  the  LonI 
Kfcper  should  be  hanged  where  Colledge 
VM  kmgeil,  this  evaminant  liaviiig  an  opinion 
Ihit  the  Lord  Keeper  was  an  enemy  to  this 
cuBunant  and  had  used  him  very  harrlly  in  a 
cmm  this  examinant  lately  had  m  Cliaiicen% 
Aiiciaminant  desired  that  he  might  have  tbe 
oaiodv  of  the  said  Lord  Keeper  a  little  while 
k  mtke  him  sen^ble  of  his  uiikindnesM  to  this 
aaaiaaiit,  but  this  exami  lant  never  designed 
«  (kiired  to  kill  the  said  L(»rd  Keeper  or  any 
Oheriwraon,  nor  would  have  had  his  hands  in 
tsyiaaii'sbkMMl. 

Aad  this  examinant  further  saith  that  Fer- 
ISVMB  lately  told  this  examinant  that  Mr. 
t'lSDiwell,  sun  of  RidianI  Cromwell,  who  usu- 
^Ifoes  by  the  name  qf  3Ir.  Cranboum,  was 
y*iin  as  to  endeavour  to  make  a  {larty  tor 
welf  or  his  father  in  the  citA- :  and  (jood- 
*pigh  fbnnerly,  viz.  about  Christmas  last  tfdd 
w  examinant  that  he  believed  the  said  Mr, 
Cmmwell  and  Mr.  Ireton  the  son  of  lieutenant 
f^aernl  Ireton  would  assist  in  the  intetided  as- 
^MiMtiott  of  th«  king  and  duke  in  p(i«on. 

Aid  this  examinant  further  saith,  that  Mr. 
^Jisdhioagb  told  this  examinant  that  he  had 
ipaiM  to  one^Part ridge  a  shoemaker  and  aU 
>Viaach-nMkerin  Coveiit-Ciarden  to  art  in  this 
^■MiiinMion,  and  that  the  said  Partiidgt*  oflcr- 
el  to  jriin  in  it  if  it  were  to  Jm*  done  in  tou':i,  but 
^is  mil  able  to  ride,  and 'Ihrrdbrc  would  not 
Jiin  ui  the  attempt  out  of  liondon :  And  fiirthrr 
that  the  aaid  Partridge  had  erctlcd  si*vcral 

fbnml  the  duke  of  \otk 


would  scarce  out-life  March  or  April,  and  that 
the  king  was  under  an  ill  direction  too,  ami  the 
people  woohl  be  victorious.  And  Nr.  Ryley 
told  this  examinant  the  same  thing  as  to  the 
schemes  eretrted  by  Partridge. 

And  this  examinant  further  saiththat  col.Rom- 
zey  told  this  c'xaminant  that  when  Mr.  Trench - 
ani  refus-^l  to  go  into  the  west  and  raise  a  force 
tor  theintcnde<l  insurrection  in  November  last, 
the  said  Mr.  IVnchard  was  sent  tor  to  the 
duke  of  Monmouth's  house  almnt  it,  and  there 
were  present  the  said  duke,  the  lord  Gray  and 
col.  Uouizey  :  And  further  told  this  examinant 
that  the  lord  Russel  had  prepared  to  go  the 
then  next  monjing  to  his  post  which  was  some- 
where in  the  Wfni^  but  this  examinaiit  doth  not 
remember  the  place. 

And  this  examinant  further  saith  that  after 
the  discovery,  Walcot  told  this  examinant,  col. 
Romxey,  wade,  Norton,  Neltbrop,  Goode- 
nough and  Ferguson,  that  nnt^idistanding  the 
said  disco\ery  he  was  )>ersuaded  God  %vould 
yet  deliver  this  nation,  but  he  did  not  approve 
of  iho  present  instruineiits  who  had  uudciiaken 
it,  or  iise<)  words  to  that  |nirposc. 

And  this  examinant  further  saith  that  he 
having  a  sou  lately  born  dcsiretl  col.  Romzey 
to  be  g(MltHthei*,  who  suid  he  would  not,  ex- 
ce)>t  he  might  name  him  Brutus,  but  was  af- 
terwards prevailed  with  to  do  th  t  office,  and 
gave  the  mime  t»f  John  to  the  child  being  the 
said  coloneVs  own  chrisiian  name. 

Rob.  West. 


The  further  INFORMATION  of  ROBERT 
^VE^Tof  the  Middle  Temple,  Barrister 
at  Law. 

This  examinant  upon  further  recollection 
saith,  that  Fei-guson  formerly,  viz.  soon  ailei^ 
his  return  from  H<d!and,  told  this  examiuaut 
that  Dr.  thven  and  out^  !\1r.  lJ<dlin8  eitlier.an 
analniptist  or  iudepcnder.t  preacher  were  tho 
most  sen«ililf  !tiiiiistHr«s  aJHMit  tlie  town,  and 
were  boih  of  (»|iniion  thiittlh'  inie:i<ied  assassi- 
nation and  insi  irrcf 'tun  wove  both  luwiul  and 
necessary,  and  that  coiout^I  t^wcn.  Dr.  «>wen's 
brother,  was  privy  toilic-ni  aoo  joimtl  with  co- 
lonel Sidnf-y  and  inajor  ^Vlld  nan  in  tht*  ma- 
nasrcnieiit  ol'thc  treaty  wnh  the  S«;ots,  and  that 
one  Mr.  IVfead  a  noncoiitt>miist  minister  waa 
-zealous  in  the  business  of  an  insurrection,  but 
wnH  not  for  lieginning  it  in  London,  and  Mr. 
Nelthnip  told  this  examinant  tl.e  same  thing  of 
Mead,  and  that  he  was  able  to  raise  1,000  men 
or  more. 

Ant)  this  examinant  further  saith  tluit  Mr, 
Neltbrop  told  this  examinant  that  in  c^ise  of  an 
insurrection  uhich  he  much  dtrsirofl,  he  would 
go  along  uith  tbe  lord  Kiissil  wheresoever  he 
tCM>k  his  }M»si  and  U(»nlil  furnish  out  himself 
and  a  Hiaii  with  ab!t'  horses  and  arms  and  a 

gOtNl  NUIil  Oi  inoiK'V. 

And  \\i\<  examinant  fuilher  saith,  that  upon 
adisriiuii-r  wIili  cidont'l  Koiii/ey  conceminjg 
agi^ni'i-al  insurrection,  the  said  colonel  told  thitf 
examinant  that  if  he  could  Imve  1,000  reeolnta 
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fellows  to  follow  him  and  another  1,000  men  to 
secure  him  at  his  back,  he  would  undertake  to 
drive  the  king^,  all  the  court  and  the  guards  out 
^of  town  so  as  tlicy  should  not  dare  to  look  back 
till  they  were  fled  to  Windsor. 

And  this  cxaminant  further  saith  that  the 
money  which  this  examinant  received  from 

Feqruson  amounting^  to  sometliing  more  than  _ 

the  arras  bou{(ht  by  this  examinant  cost,  this  •  to  him  to  Cliflbrd's>Inn  where  be  was'ai  work 
examinant  by  the  direction  of  colonel  Romzey  I  at  one  Mr.  Cark's  chamber,  and  asked  hfan  to 


The  EXAMINATION  of  WILLIAM  HOSE, 

Joiner,  taken  before  Sir  William  Tnmar 
Kniglit  and  Alderman  of  the  City  of  Lon- 
don, and  one  of  his  Majesty's  Justioes  ol 
the  Peace  the  4th  day  of  July,  1689. 

This  examinant  saith  that  about  the  five  timi 
at  Newmarket  Mr.  Kichard  Goodenongh 


paid  5/.  to  Mr.  Wade  to  give  to  one  Manning 
who  was  to  have  been  one  of  the  assassinates, 
and  also  in  tlie  last  designed  insurrection  to 
pay  some  debts  which  Planning  owed,  and  the 
said  colonel  Romzey,  Mr.  Wade  and  Mr.  Nor- 
ton gave  Manning  a  guinea  or  20s.  apiece 
more.  And  the  said  Wadu  asking  this  exami- 
nant whether  he  would  personalW  engage  in 
the  last  intended  insurrexstion,  and  this  exami- 


go  along  with  him  and  told  him  he  wanted 
some  Iwourers;  this  examinant  then  adked 
him  if  it  were  honest?  Upon  which  Mr.  Good- 
enouffh  clucht  his  ftst  and  struck  it  towards  bii 
mouth  twice  or  thrice  and  told  him  it  was  to 
seize  the  king  and  the  duke,  and  that  there 
would  be  20/.  apiece  to  buy  horse  and  arms. 
This  examinant  then  told  bun  he  was  weU  set- 
tle<l  ill  his  trade  and  did  not  care  to  trooUi 


nant  saying  his  infirm  constitution  was  not  able  himself.  He  then  further  told  this  ezaminaBl 
to  bear  the  toil  of  a  soldier's  life,  Mr.  Wade  told  { that  they  had  taken  care  to  secure  the  city,  and 
this  examinant,  then  he  must  fit  out  some  men  !  then  they  appointed  to  meet  the  next  day  al 
that  would,  and  that  this  examinant  should  the  Amsterdam  coifee-liouse,  where  they  mel 
give  his  blunderbuss  to  Manning  who  was  a    together,  and  from  thence  they  two  went  tt 


strong  stout  fellow  able  to  carry  it,  which  this 
examinant  agreed  to,  and  to  fit  out  two  foot 
soldiers,  or  do  any  thing  else  was  fit  for  him 
to  do. 

And  this  examinant  further  saith  that  at  one 
of  the  last  meetings  for  raising  3,000  men  out 
of  the  city  and  suburbs,  Mr.  Iloum  reported 
he  had  communicated  the  business  to  Mr.  Lobb 
a  nonconformist  parson,  who  had  a  congrega- 
tion of  poor  zealous  men,  and  that  Mr.  Ijobb 
embraced  it  readily,  and  promised  to  employ 


two  trusty  men   of   his   coiigre)|^ation  to  go    of  the  people  better.    This  examinant  t'urtber 


amoui^st  the  rest  and  engage  as  many  as  they 
could.  A'ld  this  examinant  further  saith,  th«at 
Fir^iLSoii  liiul  loui'  sevcM'iil  lodgiii;pi  during  this 
exaiuinaiilV-i  C(irrc.s|K>ndence  \\itli  liiin,  at  three 
of  which  iti:s  examinant  visited  him,  viz.  al  Mr. 
Bournes  the  brewer,  at  Mr.  Owen's  a  lawyer 
living  at  the  furtlier  end  of  King-stri'Ct  in  \ew- 
Suiitliamptun  bnililin<^s,  and  at  a  cutler's  over 
against  Will's  cuU'ee-hoiise  in  Covriit-Ganlcn, 
his  fourth  lodging  was  in  St.  Maitin's-laiic  in 
the  fields  at  a  Dutrli  Doctor's,  or  German 
qiiaek's,  Mhich  this  examitiant  never  was  at, 
and  knuu-s  not  ihe  name  of. 

And  this  examinant  further  saith  that  colonel 
Romzey  discoursing  with  this  cxaminant  fur- 
ther c«mceniing  the  duke  of  Monmouth,  told 
this  examinant  the  duke  was  inclinable  to  an- 
swer the  people's  expectations,  and  to  snbniittn 
be  little  more  than  a  duke  of  V  eiiico,  but  the 


one  Sergeants  a  Cook's-shop  at  the  sign  of  the 
Roe- buck  at  the  comer  of  Bartholomew -hiK 
where  they  dined,  and  whilst  they  were  there, 
there  came  in  one  Keeling  ^nd  one  RombsM 
who  had  but  one  eye,  and  after  some  discoom 
Mr.  Keeling  said  let  us  go,  and  Mr.  Goode- 
nough  said  we  want  clothes,  Mr.  Keeling  n^ 
plied  he  had  clothes  for  half  a  dozen,  and  fiir* 
ther  said  let  us  make  what  we  can  and  go,  Mr. 
Goodenough  answered  no,  and  pointing  to 
Ilomliald  said,  there  is  one  knows  the  temper 


«dilces  to  themselves,  and  will  not  endure  to 
licar  of  terms,  but  cry  all  shall  be  Icll  to  a  par- 
liament, wtiereupon  this  examinant  saying  to 
Itim,  it  were  but  just  to  diMM)ver  all  their  in- 
trigues, but  the  bcring  an  informer  is  an  ugly 
thing,  colonel  Itoinzey  replj^ed,  it  is  true  our 
people  are  not  worth  venturing  for,  and  tlie 
other  people  ai-e  nut  worth  saving,  besides  it 
would  give  a  givat  blow  to  the  Protestant  inte- 
rest all  the  world  over.    And  further  saith  not 

RouBT  WssT. 


saith  that  Mr.  (imKlenuiigh,  Mr.  Uombald  and 
>Ir.  Kidding  went  from  thence  to  a  taveni  in 
Hart  holoniew- lane  where  (his  examinant  came 
to  thom,  but  heanl  no  discourse  at  tiiat  timei 
but  drank  and  went  his  way. 

This  examinant  further  saith  that  a  fortni^t 
after  Whitsuntide  he  met  Mr.  Joseph  Keeling 
and  his  brother  in  Thrcadneedlc-street  near  the 
Exchange  and  they  would  needs  drink  with 
him,  and  he  went  with  them  to  the  FlaDtkn 
roffee-honse,  and  then  Mr.  Josias  Keeling  tohl 
him  hLs  brother  was  a  stout  man  and  cottU 
bring  together  i30  men  fur  his  bhare,  and  tbn 
they  went  all  three  into  a  room  above-stiiii» 
an(l  then  Mr.  Josiiis  Killing  said  these  voffdi 
to  him,  You  know  the  business  of  the  Uve,tliii 
examinant  at  that  time  knew  the  meaninff  ^ 
the  Uyc,  hut  not  the  pla(*c  they  called  the  Rfti 
And  tfiey  Ix'ing  three  together  they  fell  ntfj 


lords  about  him  and  Armstrong  designed  great    discourse  eoneerning  the  king  and  die  duken 
...        .     .t  !___         .      1.       .        .  York,  and  how  tliey  should  di.sjMMe  of  thcfl 

and  depose  tlie  king,  and  they  bt»ing  hot  in  this 
discourse  this  examinant  said  he  was  for  MV* 
ing  the  duke  and  M^euring  the  king,  afterwtfv 
the  two  Ket'liiigs  sen!  this  examinant  to  loo^ 
for  Goodmough  and  told  him  they  mustnSiA 
s|ieak  with  him  presently,  and  aner  tbiiC^J 
minant  hail  been  from  place  to  place  to  v 
him,  and  inissuig  of  him  he  returned  hackt| 
the  tavern  where  he  found  the  said  two  K^ 
ings  and  Goodenough  and  some  otlien  wholli 
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xamiiMHt  doth  not  koow  %.  and  there  tbe  said 
Suodenough  and  both  the  said  Keelingfs  retired 
Bto  a  private  room,  but  what  passed  between 
ban  this  examinant  doth  not  know,  neither 
iiih  he  seen  them  since.  This  examinant 
'imher  saith  that  sJ>out  Michaelmas  bst  was 
wdre  inontli  aa  he  remembers  Mr.  Goode- 
Doagh  'spoke  to  him  to  make  a  private  i»Uce 
between  his  roof  and  the  ceiting  joists  of  his 
home  with  intent  as  he  told  this  examinant  to 
IMt  money  in  it  because  the  times  were  daii- 
ferou!!.  \io  this  examinant  cut  tlie  rafters  and 
uitiled  part  of  the  house,  and  made  such  a  pri- 
me place,  and  nnade  a  frame  and  a  door  for  a 
«an  to  go  in,  and  the  bricklayer  tiled  it  over 
ittd  over  the  door,  but  what  use  the  said  Good- 
fMugh  afterward  made  of  it  this  examinant 
fawwa  not.  This  examinant  saith  that  the 
Mioos  enffaifed  in  this  conspiracy  are  Mr. 
kichard  and  Francis  Goodenough,  5lr.  Robert 
West,  the  two  Rombalds,  and  one  Addcrton  a 
gUiier,  and  Lee  a  dyer,  and  both  the  Kceliniers, 
lad  a  crape-weaver  who  lives  about  ChisweU- 


This  examinant  saith  that  he  hath  worked 
Isr  the  aaid  Mr.  "West  at  his  chamber  in  the 
Fempley  and  one  day  meeting  him  in  Fleet- 
ireet  he  asked  this  examinant  if  the  ball  were 
Moe  up  whether  gamesters  would  come  in  in 
bur  or  five  hours  time  ?  This  exammant  re- 
plied he  thought  they  would.  And  at  another 
ime  being  at  work  at  his  chamber  they  fell 
Ato  discourse  together  concerning  the  Jepos- 
ing  of  the  Iuda^  and  the  didce,  and  wordH  to 
that  purpose,  but  what  the  particular  words 
woe  he  doth  not  well,  rememlier.  This  exa- 
minant aahh  that  to  the  best  of  his  remem- 
kkfanoe  as  he  was  drinking  witli  Mr.  Lee  at  the 
Kin^'s-head  tavern  in  Cnanccry-lane  about  a 
roctnight  after  Whitsuntide  last,  the  said  Mr. 
Lee  told  him  there  was  a  captain  of  a  ship 
Mmld  appoint  the  hurling  of  a  silver  ball  at 
Blackheatb,  which  would  draw  a  great  coni- 
famy  of  people  together,  and  then  he  would 
gif c  them  brandy,  and  tlien  they  would  go  and 
Miie  on  the  Towex. 

This  examinant  further  saith  that  he  being 

It  woik  at  one  Mr.  Percival's  at  Chippenham 

wbere  the  said  Adderton  the  glazier  was  also 

Uking  order  to  work,  the  saicT  Adderton  asked 

tUs  examinant  if  Mr.  Goodenou^h  liad  said 

«iy  tiling  to  him  about  the  business  P  This 

oaiabiant  asked  him  what  business  ?  The  said 

Adderton  replied  he  had  told  Lee  of  it,  and  tliat 

>«i  til  passed  between  tiiem.    W  ill.  Hone. 

Uptet  Cogiiit.  Coram  me  Die 

et  Anno  pncaen.  Wu.l.  Turner. 


INFORMATION  of  WILLIAM  LEIGH. 

I  do  declare  that  my  first  asquaintancc  with 
llr.  Rowse  and  Mr.  I^ee  was  by  reason  of  cap- 
tiio  Blaggand  his  business,  to  go  his  mate,  and 
the  first  time  that  ever  Mr.  Rowse  spoko  any 
thing  to  me  about  the  plot,  was  ope  day  1  met 
bini  by  the  £xchan|yfc ;  he  tokl  me  he  had  bomc- 
ving  lo  say  to  me  ;  and  to  the  beit  of  my  re- 


membrance be  asked  me  presently  after,  if  I 
'did  know  of  any  seamen  that  were  fitting  to 
make  captains  in  Wapping  :  I  told  him  No,  but 
I  would  see  what  I  could  do  ;  and  he  promised^ 
he  and  Mr.  Lee  to  come  to  the  Blue  Anchor 
bv  Wapping  dock  next  morning  about  ten 
oxiock,  but  came  not :  Another  day,  he  and 
Mr.  Lee  came  down  and  discoursed  with  som« 
of  Mr.  Rowse's  friends  that  he  met,  but  they 
did  not  like  his  way  and  so  parted. 

And  the  first  time  that  ever  I  heard  of  toss- 
ing up  a  ball  was  by  cajitain  Blag^,  but  I  do 
deidare  I  knew  not  the  meaning  of  it  till  Mr. 
Lee  and  Mr.  Rqwse  askeil  me  about  taking  th« 
Tower  ;  and  whereas  he  or  Mr.  Lee  or  Mr, 
Rowse,  or  both,  asked  mc  about  tossing  up  of 
a  ball,  as  I  take  it  on  ]iluck  Heath  :  f  asked 
what  they  would  do  there  ?  They  told  me  there 
was  some  hundreds  of  horse  ready  in  the  coun- 
try ;  and  as  for  captain  Blagg,  I  heard  him 
say  that  mortar-pieces  over  Southwark  side 
would  be  the  best  way  for  the  taking  of  tho 
Tower  ;  and  I  have  heard  him  say,  as  near  as 
I  can  remember,  he  could  raise  some  seamen, 
but  the  number  I  have  for^t ;  and  all  that 
Mr.  Lee  spoke  beibre  the  king  and  council  in 
my  hearing  was  true.  All  this  I  am  willing  to 
attest ;  and  for  knowing  of  any  others  besides 
Mr.  Lee  and  Mr.  Rowse  and  captain  Bla^  to^ 
be  conceme<l  in  this  plot,  \  know  not,  neimer 
can  I  call  to  mind  any  words  spoken  by  any  but 
those  three.  William  Leiuh. 


The  further  INFORMATION  of  WILLIAM! 

LEIGH. 

Shall  it  please  yonr  majesty ;  Since  Hient  ii» 
my  paper,  I  have  sent  something  more  which 
came  in  my  mind  since.  That  is  about  getting 
some  seamen  thnt  might  be  fitting  tog^  com^ 
manders  or  captains  of  ships ;  and  as  ue  asked 
if  I  could  not  get  two  or  three ;  sometime 
afterwards  I  did  en<]uirc  what  he  would  do  with 
them,  he  told  me  to  make  masters  of  ships,  i 
asked  for  what  end  ?  He  tol^rvttj)  put  ui  slupe 
at  Deptford  or  Woolwich,  ^>  oitAot'  war  to 
make  guard  ships  to  stop  all  going  anoeoming. 
I  did  ask  him  what  he  would  do  with  thein 
when  there  was  no  guns  nor  powder  n<|r  shot 
on  board  ;  but  1  told  him  if  he  had  the  Xawer 
then  he  might  do  sometliii^  :  but  his  fmswer 
was,  if  not  then,  some  time  after  that,  says  he» 
Mr.  Rous  by  name,  we  must  secure  the  Tower 
and  White-hall  both  together,  or  else  there 
could  be  nothing  done  :  lor,  says  he,  we  must 
take  the  king  and  then  our  work  is  done,  to  the 
best  of  my  remembrauoe :  1  asked  what  was 
then  his  oath  of  allegiance  ?  He  told  me  if  they 
had  the  king  he  should  be  king  still,  but  fight 
under  his  uonmiission.  I  do  tliink  Mr.  Lee 
was  there  pi-esent.  Will.  Lejoh. 


INFORMATION  of  the  Lord  HOWARD  to 
the  King,  the  lUh  of  July,  1(382. 

The  First  Part  of  my  Narrative ;  being  a  sum- 
mary Account  of  all  that  occurred  to  my 


431]      STATE  TRIALS,  35  Charles  II.  l6S3.^IniroduiiHm  to  lie  TVuib     [45^ 


kno^vletls^  f  Vmn  September  29, 1682,  to  the 
time  of  the  euri  of  Shafteshiirj's  Death  : — 

About  the  miilille  of  Heptemlier  1682,  I  had 
4>ccatuon  to  gi»  to  a  smalt  estate  at  TulUiiiry  in 
thu  country  of  K«(sex,  where  I  continued  alKUit 
a  i<irtiiii;|it  wnitinc;  to  hear  of  the  uhimate  issue 
and  result  of  the  loni^  contested  election  of  the 
slieriH'*;  of  liundon,  which  was  shortly  to  receive 
a  final  ileiermination  by  the  swearing*  of  the  new 
bherilfs  into  their  oHice. 

During  which  time  of  my  oohtiDuance  in  the 
country  I  received  two  or  three  lettei*s  from 
cant'iin  Walcot,  importing  in  a  mysterious 
Btilc,  well  enough  understood  by  me,  that  the 
niiittors  of  ne^tiation  betwixt  me  and  the  mer- 
chant my  correspondent  were  brought  to  a 
goiHl  conclosioii,  and  that  my  presence  was 
■jieedily  desired  for  the  better  perfecting  the 
rame. 

Upon  the  29th  of  September  (being  the  day 
which  put  an  end  to  the  long  dispute  about  the 
oheriifs)  I  returned  to  my  tiou^at  Knights- 
hridge,  where  I  had  not  been  above  two  or 
three  dava  before  I  received  a  visit  from  cap- 
tain W  a  loot,  who  acfiuainled  me  that  the  earl  of 
8haft(*sbury  had  withdrawn  himself  from  his 
oMTi  house  into  a  retirement  in  the  city, 
where  (though  he  was  secreted  from  most  of 
his  friends  yet)  he  desired  to  see  me,  for  which 
pur[M)se,his  lordshiii'had  sent  liim  to  mc  to  shew 
me  the  way  to  his  lotlginir. 

I  presently  closed  with  the  invitation,  and 
went  along  with  him  to  one  Mr.  Watson^s  house 
about  the  further  end  of  Woodstreet  (reckoning 
from  Chcapsidc)  where  I  found  his  lonlship 
alone,  who  imnieiiiately  begun  to  advise  me 
in  this   manner,  viz. 

That  finchiitf  the  due  election  of  the  city  IVus- 
InitcHl  by  the  Pseudo-sheriffs  fbrt-ibly  obtruded 
upon  tliem,  he  could  no  longer  think  himself 
3»ate  (though  innocent)  in  the  future  adminis- 
tration of  justice,  which  must  hereuAer  be  ex- 
pectcHi  to  tie  wn^sted  by  such  ministers  to  tlie 
numour  of  the  court,  but  this  danger  threatened 
not  him  onl«^j|^,<ne  als4),  and  all  lionest  men 
in  Englenu,  ni  Ttr  sense  whereof  he  had 
thought  it  necessary  for  him  (and  believed  it  no 
less  mjcessary  for  ine)  to  withdraw  him- 
self inr  f  the  city,  wh«  re  he  had  made  such  pre- 
pariitiiins  (meeting  with  a  disposed  mutter)  that 
be  did  not  doubt  but  in  a  short  time  he  should 
be  able  to  reduce  things  to  a  better  posture : 
that  in  order  hereunto  there  were  several  thou- 
sands (I  think  heniontione<i  10,000)  who  were 
ready  u|ion  notice  given  to  betake  themselves  to 
anus.  First  to  make  themselves  masters  of 
the  city,  ninl  afterward  sally  out  and  attack  the 
CCuards  at  White -hall,  that  they  were  to  be  as- 
sisted with  about  1,000  or  1,200  horse  to  l»c 
drawn  insensibly  into  town  from  several  udja- 
cent  parts  <»f  the  country  under  the  conduct  of 
several  gnod  oHic<>rs,  amongst  whom  he  made 
mention  of  Major  UrT'iuen  (and  of  hhn  only)  hfit 
there  was  nothing  hindered  the  putting  of  this 
into  speedy  execution  but  the  l>ack\i  ardness  of 
the  duke  oViMonmouth  and  the  lord  UiinkcI  (to 
wImnd  wen  aiiixt  tlie  lord  Grey , the  lnjcd  liroji- 
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doD,  sir  Henry  Ingoldaby,  and  aevenl  oib^i 
gentlemen  who  would  not  stir  without  At 
duke)  who  had  unhandsomely  failed  hin  afte 
their  promwe  given  him  to  be  concDrrent  witt 
him  in  the  like  undertakinflr  (at  tlie  same  tine 
in  Devonshire,  Homersetsfiire,  Cheshire,  Ua 
cashire,  and  other  comities  to  give  varietv  01 
diversion  to  the  standing  forces ;  that  the  Ion 
Grey  seemed  to  lie  more  forward  then  tbm  iJm 
rest  to  join  with  him,  with  whom  (if  hecosUlN 
gained)  he  intended  to  couple  me  tor  the  nmn 
of  Essex,  and  that  lord  Herbert  and  cokne 
Romzey  would  be  assistant  to  him  in  tfaecw 
duct  of  the  city  aflaira,  together  with  veiy  own 
eminent  citizens  who  cfesired  to  have  tbcii 
names  spared  till  the  time  of  action,  withmaii 
other  imrtioulars  too  long  to  be  enumerated  ii 
this  short  summary'. 

To  all  this  1  answered,  that  1  was  gisd  ^ 
liearand  was  willing  to  take  it  upon  his  cndit, 
that  the  city  was  in  as  great  a  readinew  fin 
action  as  heliail  exprest ;  and  that  there  woiiU 
be  so  considerable  a  Imdy  of  horse  bnught  siiloj 
the  country  for  their  aid  as  he  had  intiinilcd, 
nor  did  I  doubt  Imt-  he  hail  prudently  proriiM 
for  all  the  requisites  to  so  great  an  unde(|akiB(. 
But  withal  that  I  could  not  bat  be  much  iir- 
prized  to  hear  that  there  sliouki  be  so  gretl  1 
misunderstanding  betwixt  him  and  those  nobk 
lonis  whose  concurrence  I  thought  absoliileh 
necessary  for  so  great  a  work,  that  if  the?  fail 
fnik?d  him  (as  he  had  related)  after  an  aposint- 
ment  made,  they  had  acted  very  iiDsuitwrti 
the  character  they  Inire,  and  wonWdescnedh 
forfeit  the  opinion  was  had  of  them,  that  Imt^ 
Ih?  allowed  the  lilierty  to  discourse  with  tbm 
about  it  and  till  theirsospend  as  well  my  c«i- 
sure  of  tht^ii  as  the  resignation  of  myself  to 
him  ill  the  i.inttei's  propounded  by  him  ;  apmi 
these  terms  I  parte<l  from  him  promising  to  m 
him  again  within  a  day  or  two. 

The  iie<t  iluy  I  went  to  Moor- Park,  wIwk 
the  duke  of  Monmouth  then  was,  ami  in  shod 
acfpiainted  him  with  whiit  I  bad  heard,  as  wdl 
concerning  himst-H'as  the  lord  Russel,  &c.  Hi 
absohitelv  denied  that  he,  or  (aa  he  hclierei] 
my  k)rd  kussel  had  ever  made  any  snob  ip- 
pomtment  with  my  lord  Shailesbury ,  tint  wj 
were  altogether  ignorant  of  what  was  doil§ 
by  the  said  iiii  1,  who  for  some  time  (upon  wW 
capricio  he  kiit^w  not)  had  withdrawn  hiipidl 
Irom  them  and  acted  upon  separate  conncib*! 
his  own,  grounded  {:\s  he  feared)  u(»on  thefatftf 
conceptions  of  soim?  hot-ht>aded  men,  wfa 
might  le>iM  hiiiuuto  some  untimely  nndertslnnS 
which  ill  ill  I  jMolKihiiity  would  prove  fM^^ 
hiins<  lt':»n«l  all  the  paitv :  forproention  ofwbicfc 
\\v  s;u«l  he  woiiid  U*  '^lad  (if  he  knew  where)*" 
give  hiiu  a  nu  ctinir,  and  to  resettle  ahetlerM" 
dei'bt:iii(ii)iir  with  liiiii. 

ll:i\ing  had  this  acroimt  trom  the  duk^i' 
niaile  u  second  \  isit  the  next  day  (beiiuf  Ita^ 
day  the  :>d  or  uh  of  Octulur)  ti>  the  said e«i* 
whom  f  coiiimuniratul  \t  hut  had  passed tbe^ 
liefore  U'twixt  the  duke  and  me,  andtheieif 
t«»uk  o<vasion  to  Mn'iigthen  myself  with^  Hp" 
uicnts  of  tlic  absolute  ueeessity  of  a  speHy  90^ 
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himr-eir  till  the  time  of  liis  dqiadurc  out  o 
En^^luiid. 

DiirinjSf  the  timi?  of  IiIa  concoalinont,  di vet's 
intiiiialiom  wpiu  gi^t;n,  sonst-  to  me  hy  captain 
Waleot,  ctbtsN  hv  oiluMs  to  llu'  iltikc  of'days 
appdinteJ  for  their  iiiti-iided  iu-:iinT(,lions  ;  one 
appointment  was  about  tlic  latter  enil  of  Oc- 
tohrr  at  which  tina-  tho  kincf's  return  from 
Newinarhet  was  expected  ;  biit  tliis  was  nre- 
\ente<l  by  ihe  duke,  who  pre\ ailed  with  tlicin 
to  put  it  oH*to  a  loii^iT  day  in  rxpoctation  of  a 
oneunence  of  the  c«".:iitry  with  them. 

This  ailjounmient  (as  rremcmbtT)  was  for  a 
fo:t!ii^ht.,  at  which  time  returns  from  the 
coimtry  jjare  discourJ;^enie:it  t.7  the  [>rocecd- 


»  betwixt  him  and  the  other  lords  as 
itr  tlic  rcmo>in*;  the  present  inisapprehen- 
they  hud  of  each  oth<;r,  as  also  tor  the 
liti:itiDt<f  lliem  iiit(»su(  li  au  union  and  cun* 
f  councils  as  inis^lit  render  them  all  jointly 
il  to  tlie  comuion  interest  by  an  hnrmo- 
and  unitbmi  actings  to  the  satnc  end  iu 
I  they  did  all  a^ve  however  they  inii'ht 
in  the  means.  This  I  ui^ed  u|K)Ii  him 
lithe  vchemency  that  the  nature  and  ini- 
ice  of  the  thing  require,  but  he  still  pcr- 
in  a  Tefasal  of  a  mectin;^,  savinijf  with 
more  than  onlinary  warmtfi,  that  he 
n^  discovered  in  the  duke  a  backward- 
J  action,  by  whiv'h  they  had  lost  great  op- 
iitie%  that  he  had  cause  to  suspect  that 
rtificial  dilatoriness  of  the  duke  proceeiUHl 
a  private  a^^reement  betwixt  his  father 
m  to  save  one  another.  That  people  (so 
raed  that  imai^imiry  army  in  the  city) 
ini]>atient  of  lont;er  delays,  having  acl- 
:1  so  tar  already  tlint  they  conbl  not  safely 
t :  the  intention  of  an  insurrection  being 
unic:itc<l  to  sa  many  that  it  ^vas  moraliy 
ubic  to  keep  it  from  taking  air  if  it  wus 
ecdily  brought  into  act,  that  one  of  his 
« (w  horn  I  aitervi  ards  undcrstoo<l  to  be 
aid)  had  drawn  almost  an  hundred  hon!:e 
ondon  by  small  and  unobservable  parties 
;  before  >iichaclmas  day,  who  (alWr  they 
mtinued  here  a  good  while  at  their  ex- 
I  were  again  retired  to  their  respective 
of  abode  ;  tliat  such  frecpieut  disappoint- 
WDuld  weary  the  party  and  Hat  their 
and  make  them  at  last  resolve  to  sit  down 
tal  d:>«rMmdency ;  but  it  was  much  to  be 
the  dnlce  acte?l  w  ith  a  prosi)crt  very  dif- 
from  theirs,  he  designmg  nothing  more 
lie  aihancing  himself  wliilst  tliov  couM 
pe  that  ever  their  librriies  should  lie  well 
<)  for  the  future,  but  uihIm'  tlie  govern- 
»f  a  commonwealth  :  that  for  these  roa- 
c  was  fullv  determined  to  Ih'  no  latii^T 
lant  upon  the  duke\  ni'iti^/.i^,  h:it  v/oiiid 
:  hisfformer  int(.*ntions  of  attempting  the 
"cncc  of  his  country  by  ihf  li'lp  of  :mi  ho- 
isk  |iarty  in  the  city,  wit!i  wlioi'i  if  the 
the  lonis  would  b«*  rr,-on"r;i*iMi^  t}ii:y 
sharn  with  him  i:i  l!ie  ^-lory  ol'sri  lio- 
)le  un  undertaking,  but  i!rhi\  would  ii'tt 
led  he  should  be  able  toerib'-t  the  work 
It  them, 
uly  11,  1683.  Howard. 


l!!JJfS. 


After  this  the  second  of  Novcmlicr  \s  a«{  made 
a  day  peremptory,  as  1  have  be^'n  infurmed, 
buttliat  also  was  put  ofl'l  know  not  upon  what 
disappoint  men  I,  which  often  failures  caused 
the  said  earl  to  take  resolutions  of  com  eying 
himself  beyond  the  se:is^  which  he  did'  ac- 
conlingly. 

Whilst    these  things  were  in  agitation,   F 


I  wan  the  substance  of  the  second  ("onfe- 
I  had  with  him,  which  E  r^^ported  the 
ay  to  the  duke,  whodf^iretl  me  to  make 
say  more  to  procure  an  interview. 
I  occasioned  my  %*m\\i:  t»  the  said  earl  a 
ime  u|ion  Siturdwv  ih*-  5th  orfith  of  Oc- 
at  which  time  I  did  pn^'iH  with  him  to 
nu  a  promise  of  \i\*'\  rjn^-  the  djke  act 
rd  KuS'iel  the  next  d:i\  iu  the  e>rnin«r« 
itcad  <if  comin;C,  h;.*  svdt  h\<  exfu^e  Uitl: 
dnke  ami  me,  the  next  ukorniiig  by  eo- 
lomsey,  and  straivrhtwiy  rL'inoved  to  an- 
M^inS*!  w'lcrft  he  continwcd  to  ^:ccret 
Im  I.X. 


head,  of  shortening  the  work  by  removing  two 
persons,  by  which  I  did  api>rehend  that  theru 
was  a  design  of  making  some  attempt  upon 
the  king  and  the  tlukc,  or  one  of  them  ;  nut 
when  and  where,  and  by  whom,  and  in  what 
manner  and  place  this  was  to  be  acted,  I  never 
saw. 

This  ends  the  transactions  durinj^f  the  liftf 
of  the  enrl  of  ShafUbur^',  the  rest  shall  hv.  made 
a  second  pait.  *  ^     How.ard. 

July  11, 1G83. 

A  Conthiuation  of  my  former  Narnuivc. 

Aflcr  the  death  of  the  earl  of  Shai\<tbury,  it 
was  considered.  That  as  there  ha«l  uppr-ared 
both  in  city  and  country  a  very  prompt  and 
forward  <li8tK>sition  to  action  ;  so  it  mii^ht  justly 
be  fcr.reil  that  either  the  mi  nils  of  meu  might 
(in  tiuu')  stagnate  into  u  dull  inactivity,  unless 
pn)|»er  acts  were  used  to  ket^p  up  the  ferment- 
ation, or  (which  was  cjually  dangerous)  that 
the  unadvised  pa^binns  of  a  multitude  might 
pri".''i|>ita1e  tlicm  into  si.iiui  rash  aiul  ill-guided 
undertakings,  unless  tin  v  were  under  tlu' 
ste<:rin^'  aud  direction  ot  s:>me  M^-ady  and 
skilful  hand.  For  pn^vention  of  both  th<'Sti 
evils,  it  vras  thought  neivsary  that  some  few 
p<  rsons  should  Im*  united  into  a  rali.il  or  coun- 
cil, which  should  be  :is  a  <*once:de<l  spring  both 
to  uiveand  to  guide  the  motion  of  thi'uuiehine. 

Tiie  |>er»ons  dtsigned  to  thi*:  ;:enera1  csiru 
weiL*  the  dnkr  of  Monmonih,  the  hud  Uu«:scl, 
the  earl  of  Ksscv,  >Ir.  .M^i'inoon  Siiliiev,  Mr. 
Hnrnbilen  junior,  utid  aiiothrr  whose  idiilitirs 
:mhI  f|ualili('utions  did  in  no  degree  tit  him  for 
such  a  provitii'c. 

Tli'.'fir^t  uii.clin'^  of  these  six  was  alNiut  the 
lUtJiMe  of  .huioar;?  ut  Mr.  Jlamlnleirs  hoiiw-^ 
at  which  consultation  there  was  only  piopound- 
cd  soniL'  ^^^^'Uttial  heads,  which  were  afivi v%ard> 

2  1- 
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(upon  more  mature  thoughts)  to  be  debated, 
\iz.  Wlici-e  the  insurrcctioa  should  be  first 
made,  whether  in  the  city  or  in  the  more  re- 
mote parts  of  the  country,  or  in  both  at  |the 
same  uistunt ;  what  couuties  were  thought  to 
lie  best  disposed  to,  and  best  fitted  for  this  en- 
tcrpriy.o ;  wliat  persons  in  the  respective  couu- 
ties were  tlie  most  useful  and  most  ready  to  be 
eng'ap;Cf[ ;  what  towns  easiest  to  be  gained,  and  j 
the  must  proper  for  a  general  rendezvous ; 
what  arms  were  necessary  to  be  provided,  how  | 
to  l:c  s^ot,  where  to  be  cfisposed,  what  sum  of 
monuy  was  of  absolute  necessity  to  answer 
public  occasions  ;  how  and  by  wliat  methods 
such  a  sum  of  money  was  to  be  raised  so  as  not 
to  draw  into  observation,  nor  to  adininis^tcv  oc- 
jcosion  of  jealousy  :  and  lustlv,  which  was  the 
priacipal  and  thought  to  challeu<,a!  the  chiefcst 
care,  now  Sciilhiiid  mit^iit  be  drauo  into  a  con- 
cert with  Lnj^land,  and  which  persons  there 
fittest  to  be  cousulted  withal  about  this  matter. 
This  was  the  sum  of  that  day's  Conference. 

The  second  meeting  was  about  10  days  after, 
at  the  lonl  RusseVs  hou«e,  where  were  present 
every  one  of  the  foresai<l  six. 

At  this  niccling  it  was  propounded  that  a 
9iieedy  understanding  should  be  settled  with 
the  lonl  Ari{ile,  and  that  in  order  thereunto 
some  tit  penon  or  persons  should  be  thought  of 
to  be  sent  to  him,  and  to  be  a  constant  medium 
of  correspondence  betwixt  him  and  them  ;  tliat 
care  should  be  taken  to  be  ri£:htly  informed  of 
a  true  state  of  Scotbnd,  of  tlie  i^curial  bent 
and  inclination  of  the  piMiplo,  of  the  capacities 
or  iiu'upacitiea  they  were  luidev,  and  that  soiuc 
triistv  messeujrer  should  t»u  fortliwitli  dispatch- 
ed thiiher  to  invite  two  or  tliree  of  the  most 
valuable  ^entlenu'n  of  that  country  into  Envf- 
land  to  the  end  thev  mi^iit  be  advised  with 
about  the  general  des^igii. 

The  persons  nominated  to  be  called  into 
England,  were  the  lord  ^lilviM,  sir  John  CWk- 
ran,  and  I  remember  another  gentleman  of  the 
family  and  alliance  of  the  lord  Argile,  who  (if 
I  mistake  not)  was  of  the  same  name  also,  nnd 
a  knight,  but  of  this  I  retahi  but  au  indistinct 
remembrance. 

Some  4Jther  things  were  considered  of,  but 
of  uo  grc.it  moment. 


At  |he  coi;rlu!ki«>n  of  this  mc.'tiiig  it  was  , 
at^i-eeil,  that  there  should  not  he  any  other  I 
meeting  of  this  euhid  (unless  in  case  of  s<mie  j 
cxtraonliiiary  emergency)  until  the  vet'uru  of  '> 
the  niesseuger  sent  from  hence,  r.nd  the  arrival 
of  the  foresaid  gentlemen  out  of  Scotland. 

This  aflording  a  kind  of  vacation  |  soon  after 
went  into  Essex,  ^\  hither  1  wus  called  by  the 
<:on('erus  of  my  estate,  atler  that  T  went  to 
Datli  >\  hither  1  was  enforced  to  go  by  the  in- 
finiiity  of  my  health,  so  that  what  was  done  or 
arLTUiMl  on  utter  thib,  I  can  give  no  account  but 
by  h»:irs,Mv.  Uowaiid. 

Jal)  if,  1083. 


A  Supplement  of  some  thine*  which  (opoti 
recollection)  have  occurred  to  my  mcniory 
since  my  former  Information. 

I  remember  that  my  lord  Shaftesbury  com- 
plaining of  divers  persons  who  bad  aeseited 
nim  and  fell  short  oi  tlieir  engagemttts  tohim, 
amon^t  the  rest  name<l  his  coosiu  Charieton 
(meaning  Mr.  Charlelon  of  Totlerk^)  who 
(he  said)  bad  promised  and  wu  able  to  onng  in 
great  assistance  to  him,  upon  which  be  did 
much  relv,  but  was  quite  fulen  from  liim,  and 
had  so  wfiolly  attached  thimself  to  the  duke  of 
Monmouth  and  my  lord  Ruasd  that  he  woukl 
act  only  by  their  measure. 

Speak; .ig  ahx>  of  niaior  Wildinan,  He  said 
that  he  was  very  forward  in  the  woric,  and  very 
a<aive  in  it ;  and  being  told  by  me,  that 
amongst  other  things  which  were  wanting  in 
such  enterprize,  the  want  of  some  ereat  runi 
seemed  to  me  not  to  be  the  least.  He  tolcf  me 
that  they  should  be  furnished  with  t^vo  drakca 
by  a  frif-nd  (whom  he  did  not  name)  which  two 
drakes  I  have  since  thought  may  be  those  two 
small  pieces  found  with  major  Wildnian. 

The  person  mentioned  m  my  ibrmer  nam* 
live  ^vho  (as  my  tt>rd  Sliaftesbury  aiid)  bad 
olfcretl  to  kill  the  duke  with  his  own  liands,  I 
do  now  distinctly  remember  to  be  Mr.  John 
Aylolfo,  to  whom  he  answered,  No,  Jack,  thoa 
sHult  not  kill  him  till  we  have  an  armed  fbice 
to  justify  it. 

About  the  10th  or  ISth  of  October  after  t 
stop  put  to  the  tliea  intended  insurrection,  tbe 
duke  of  ^koumoiitli  told  me  that  he  bad 
seriously  thought  of  it  (meaning  the  insuirec- 
tion)  au'l  that  alter  divers  ways  proposed  uul 
seriously  cousldt  red  of  he  was  clearly  of  opi- 
nion that  there  was  nothing  so  ea'fv  to  be  ac- 
coinplishefl,  nor  so  probable  to  tfo  thcwoii 
eH'ectuui'.y  as  to  i'all  in  upon  the  king  at  Non- 
market  uiih  a  smart  parly  of  horse  of  about 
40  or  .')0,  M  hich  he  said  he  could  soon  liaiv  ifi 
a  r<>ailiiirss.  To  Mhich  T  answerc«l,  That  I 
was  (d*  the  same  opinion,  but  whether  or  not  it 
wouhl  l>c  decrent  tor  him  to  appear  in  perioa 
in  an  attack  to  be  made  when  the  king  was  in 
I>erson  deserved  his  consideration.  Twodi^ 
after  I  spoke  to  him  of  it  again,  and  asked  bua 
what  thought  he  had  of  it ;  he  auswei^ 
me  that  ii  could  nr,t  be  brought  abootaooa 
enoiv(h.  After  which  I  never  discoursed  m^ 
with  him  al)4)u(  it ;  but  upon  reflection  I  •* 
apt  to  thiiik  that  frcMU  this  tune  and  not  bedn* 
the  de^i^ii  of  u ay-laving  the  king  inhifK* 
turn  to  Loudon  was  first  meditattnl,  and  I  tf> 
the  more  continued  in  this  opinion  ftom  tbi 
considenition  of  the  behaviour  of  the  duke " 
Mouuiouth  and  lonl  Grey,  who  seemed  to  l>* 
very  big  of  rxpe<rtatjon  of  some  great  tbinf 
to  be  attempted  upon  the  day  of  the  kioff^ 
coming  from  Newmarket,  iifion  wliich  dayl** 
1  have  betbiv  i tb^T veil)  sir  T.  Armstrong  V* 
not  to  be  found  lill  the  king's  coaches  weiecjo" 
in  town,  and  1  do  verily  believe  he  was  to  bi^ 
headed  the  party.  To  this  also  may  be  ailM 
That  tbo  duke  of  l^loaraouth  within  ftfir  ^4* 
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lAertold  me  tlmt  he  had  that  day  civen  order 
0  hare  his  horses  carried  into  London  to  bare 
icf  n  IB  a  readinesi  to  hare  mounted  upon  any 
•mercency. 

I  do  finther  call  to  mind,  That  there  is  a 
msiilemble  person  livinj^  in  Spittle- fields 
liioQi  I  very  well  know,  and  hare  oHen  been 
D  bis  company  ([but  cannot  remember  his 
lanie  distinctly)  this  man  1  hare  been  told  did 
indntake  to  bring  in  2  or  300  men  upon  the 
tienffth  of'  his  own  interest  when  occasion 
ilKMiJd  require ;  he  is  well  known  to  Mr.  West. 

Howard. 


neart  good  opportunity,  which  is  by  one  captain 
John  Wilkinson  commander  of  the  ship  Jo- 
seph of  London,  a  jifood  sailer. 

William  Staplbton. 


Further  INFORMATION  of  Colonel  ROM- 
ZKY,  June  11,  1681. 

Sir  Thomas  Armstrong  was  at  the  meeting 
It  Mr.  Shepard's  when  I  was  tliere,  and  was 
»e'that  undertook  to  riew  the  Haroy  and 
Mtfws  to  see  in  what  posture  the  soldiers  were, 
lad  bow  easy  or  difficult  it  would  be  to  sur- 
piize  them. 

Sir  Thomas  Armstrong  did  tell  me  that  Gib- 
Imbs  came  to  him  and  acquainted  him  that  Mr. 
Roe  and  he  had  been  to  see  the  earl  of  Bed- 
brd's  garden  and  told  him  th^t  was  a  fit  place 
to  take  otf  the  kiiu^  and  dul^e  at,  but  in  otJier 
lams  which  now  f  hare  forgot. 

tlir  Thomas  Armstrong  did  come  to  me  the 
Booday  night  after  the  fire  at  Ne^rmarket,  and 
told  me  that  he  just  came  finom  Fereiison,  and 
kbit  iNtwithstanding  they  returned  so  soon, 
FogvssB  did  not  (toubt  to  hare  men  ready  by 
lint  time  to  do  the  business,  and  desired  me  to 
|0  with  him  to  Ferguison's  lodging  in  his 
Doach  which  I  did,  when  I  came  there  Fergii- 
ion  toU.me  tlie  same  but  that  they  wanted 
Boney,  Mr.  Charieton  not  being  to  be  found, 
D^  which  sir  Thomas  desired  me  to  lend 
Moe  and  he  #ouM  aeem&reuaid,  and  said  if  he 
bad  been  in  stock  he  would  liare  done  it  him- 
idf ;  nfKm  their  persuasion  I  went  to  my  house 
I  thmk  in  sir  Thomaii's  coach  and  brought  4U 
pnoeas ;  he  again  repeatol  that  he  would  see 
Be  repaid  ;  several  times  alter  he  told  me  Fer- 
pK»  had  my  money  and  wondered  I  would 
MA  ffo  to  him  to  receire  it. 

After  the  dbcorery  sir  Thomas  came  one 
right  and  told  me  he  wondered  I  was  not  gpune, 
tori  did  unportune  me  to  be  gone  wKh  the  first 
Md  m  the  mean  time  to  keep  dose,  for  that  I 
WM  mightily  hunted  after. 

J.  ROMZET.' 

A  LnTBB  from  sir  Wiluax  Stapleton,  Go* 
Ttraor  of  the  Leeward  Islands,  to  sir  Leg- 
ume JjS.NK|XS. 

Nevii,  Jan.  25/ A,  1685. 
.  Hight  HonoaraUe ;  What  now  offers  to  iu- 
ftnn  your  honour  is  that  having  seen  the  king^s 
inchmation  and  a  list  in  print  of  the  conspira- 
m  in  the  last  most  det^table  plot ;  I  iotiud 
one  James  Hdlnway  merchant  therein  specl- 
Aed  4ed  and  uidicted,  who  went  by  another 
taw,  y'tt:  John  Milward,  whom  I  have  caused 
l*be  teeiindiB  order  to  send  him  home  by  the 


The    INFORMATION    of  JAMES   HOL- 
LOW  AY.  Head  the  lith  of  April,  1G84. 

Great  Sir;  I  your  majesty's  most  humble, 
but  too  much  misled,  and  disobedient  subject 
do  here  most  faithfully,  according  to  the  best 
of  my  remembrance,  ^e  yuu  an  account  of 
what  I  knew  concerning  the  late  discovered' 
conspiracy,  how  1  came  to  l)e  concerned,  how 
far  1  was  concerned  ;  how  it  was  .to  hare  been 
carried  on  in  Bristol :  why  1  did  nut  come  in 
at  the  first  discovery,  and  castm}'self  at  your 
majesty's  feet  for  mercy  ;  how  I  made  my 
esca]»e,  and  where  I  was  till  taken.  If  I  sbaJi 
through  forgetful ness  omit  nny  thing  that  ik 
may  be  thought  1  am  priry  to,  I  shall  be  rt'ady 
and  willing  truly  to  answer  any  qi>:stion  thiit 
shall  be  asked  by  your  majesty,  or  any  your 
most  honourable  privy -council,  no  way  de- 
spairing of  your  majesty's  mercy,  but  remain 
in  hopes  thAt  that  fountain  of  uiercy  which 
hath  80  abundantly  flowed  from  your  aecred 
breast  ever  since  your  happy  restoration  is  not 
yet  dry,  and  that  there  is  some  drops  left  for* 
lue,  who  doubt  not  but  to  serve  your  miyesty 
both  at  home  and  abroad,  much  more  hvin^ 
than  my  death  will. 

That  which  I  have  cause  to  impute  the  oc- 
casion of  my  being  concerned,  was  my  too 
jrablic  spirit,  preferring  your  majesty's  and 
my  country's  mterest  much  before  my  own, 
but  especially  in  attending  the  two  last  parlia- 
ments, promoting  an  act  for  the  encourage- 
ment of  the  linnen  manufacture,  and  the' pre- 
venting nf  frauds  in  your  majesty's  customs, 
kc.  Which  would  have  brought  m,  and  saved 
to  your  majesty  near  'iOO,000/.  per  ann.  and 
employed  many  thousands  of  |>oor,  &c.  as  is 
we'll  known  to  many  worthy  persons  about 
your  court,  and  indeed  provctf  my  ruin,  other- 
wise than  in  this  concern,  by  bringing  me  into 
too  great  actjuaintauce  for  one  of  my  capacity, 
and  by  that  to  bo  concerned  as  I  was.  My  at- 
tendance on  those  two  parliaments  I  dmibt 
have  been  mis- representee!. 

Haw  far  I  tea*  concerned^ 

A^xrt  the  dissolution  of  the  two  lust  parlia- 
ments, I  observed  a  great  dissatisfaction  in 
t>eople  in  most  parts  wlicre  1  travelled,  bnt 
leard  nothing  of  any  design  till  July  1682, 
when  one  Mr.  Joseph  Tyl\  of  Bristol  came 
from  fymdon ;  I  mt-eting  "with  him,  asl^ 
what  news,  he  answered  to  tliis  eflfcct,  all  liad, 
and  if  some  speedy  course  be  not  taken  we 
shall  be  all  undone,  for  by  their  arbitrary,  ille- 
gal ways  and  by  force  of  arms  they  have  got 
sheriff's  to  their  minds,  witnei»ses  thcp'  had  be- 
fore, but  wanted  jurors  to  beliere  tnem,  now 
they  have  got  sherifi'?',  naming  Mr.  North  and 
Mr.  Rich,  who  will  find  jurors  to  believe  any 
evidence  against  a  Protestant,  and  so  hang  up 
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all  tlie  kind's  fricDils  by  de^frees ;  1  tben  told 
him  that  1  thouf:fht  it  was  itupotisible  such 
thint^  I'oiild  be  dune,  but  the  kiug  must  hear 
of  it ;  no,  said  he,  there  is  none  stiflfured  to 
come  near  the  kin{;^,  hut  those  who  have  been 
declared  enemies  to  the  kin^  and  kin^om  by 
parliament,  naming  some  that  were  menlionerl 
in  the  printed  \otes,  who  to  save  themselves  do 
endirdvourto  keep  all  sueh  thinfirs  trom  the 
kiuir's  knowledge,  and  persuade  him  a|;ainst 
parliaments,  with  nmch  more  such-like  dis- 
courses, by  which  1  ibund  the  same  was  disr 
coursed  throujj^hout  Kngland,  Scotland  and 
Ireland  as  a  means  to  eir>(a<<^c  people.  At 
Icu^^th  he  told  nic  that  the  I'rotostunt  gentry, 
uaminijf  the  earl  of  Shaftsbury,  lord  Howard  of 
Eseri4'k  and  others  were  come  to  a  rcsolutiun, 
seeing  fair  means  woidd  not  do,  bul  all  thin«;s 
on  the  FnUestants  side  are  mis -represented  to 
the  kin^  by  such  Q'rcat  criminals,  and  none 
more  i:)  f:i\our  thau  those,  to  take  the  kini^ 
from  hisi'til  ccuiieil,  and  that  by  an  iuMU-- 
rceti«ui  in  keviial  parU  of  lilnt'land  at  once, 
\ix.  Ltuidon.  lirv'tol,  Taunton,  Kxcter,  Clus- 
ter, New -Castle,  York,  and  some  other  places 
in  the  North,  and  that  here  wtmld  l»e  a  con- 
siderable party  ready  in  Scotland,  and  aiiother 
in  Ireland*  therefore  said  he,  we  must  con- 
ftider  how  to  mai\ap;e  affairs  in  Bristol,  lor  if 
Ihey  procAtHlat  Michaelmas  in  choosing;  lord- 
nm\or  as  they  did  sberitis,  and  to  swcarin<^  of 
North  and  Uieh,  it  must  beifiu  in  October  or 
Noveud)er,  othervi  ise  there  \i  ill  Ik'  some  Shnm- 
IMot  contrived  to  take  off  luost  of  the  stirring 
men  in  the  Inst  parliaments  ;  with  much  other 
dis^MMuie  to  the  same  efltct,  adilinjri  that  Mr. 
^\ado  would  come  down  very  suddenly,  by 
whom  we  miirhl  expiet  a  lull*  aecomit  of  all. 
Aliout  the  iuti  «if  Aui;u>t  as  near  jis  \  can  re- 
luemlu-r,  3ir.  Wiwle  caiUv^  down,  who  con- 
lirmcil  whr.t  .^Ir.  '\\\\  liad  s;ii*l,  but  n»uld  say 
little  as  to  a:iy  farlhu*  resolution  they  were 
come  to  alMive,  either  of  any  time  or  lueihod 
a^freed  uikmi,  buL  tb;Lt  thede^ji^n  went  on,  and 
men  wiToempbiycd  in  all  parts  to  try  how 
peophi  were  indiiud,  who  found  enoufrh ready, 
and  that  there  would  bo  no  want  of  men,  it  it 
was  oiuT  iH'm'.n.  Then  we  considered  how  it 
iui|;ht  bi^  n;aiij;red  in  Hrisiol,  and  what  num- 
luT  ofmeii  mi:rliT  bo  needful  for  thetirst  onsel  ; 
towards  whii-li  hi*s.iid,  we  mijvht  depend  on 
loO  men  fro»n  Taunton  or  th«.realMHits,  and 
concluiled  tlidt  o.«»  mijrht  be  sutncieut  to 
accun-  it  wiihuut  th.'  bIi»o<lsiutl  of  one  man,  h 
bi  ins:  our  dc-*i;^i  t j  .-lutl  no  Mm>d  if  p^issihle, 
biit  this  we  n->.»lvel  net  to;  cipiiiiit  any  of  our 
frieud-iwith  it,  tiil  W.v  day  an:l  UKth.Kl'was  re- 
solved, i.t'w!iix  li  \w  sjid  wi-  sit. '5 1  111  havi-  lour 
14 days  uotict^ ;  ail  i  ha\  i-ajT  *coi>  oi»i.>;iir;i\l  of 
«  in«diwl.  w,»i.ed  in  exi.-. .:  .ii.>ii  nf  lunhirad- 
jriw^b;;!  Rono  eaiiu  t:U  >...Ti  suUr;  li.tu  we 
Ijeanl  ihui  fr. -..t.  .\v.;«..i  iv.-.-ncm  li:i,»|-iiiiii^ 
tney  were  !,...,.,  i .,,  ,|^,  ^  ^.  ^  . .. ,^j^  ,|,..^,  ^^^^^  ■ 

■wrnaa.:  m;.ic  tau>e  U»r  ii.  i  Ju  cud  of  l)e- 
ttmber  or  b.vluc.ii.jr  ^f  Jai.u.oA  luid  i-dwee 
Siti,'*f  "•Sjr^^^ltoiiit  bijounucol  M.ueh. 
*«»  Ibinl  ot  IUafcU  1  cauic  u  Loudon,  and 


meeting  with  Mr.  Wade,  asked  hhn  how  thiogi 
went,  who  answered  that  he  could  not  tell 
what  to  make  of  it,  for  he  could  find  nothiog 
done  more  than  was  nine  months  before.  The 
great  persons  who  were  the  managers  having 
done  nothing  but  talked  of  thipgs,  but  now 
there  was  some  others  appointed  to  manage  it, 
who  were  men  of  business,  naming  them  to  ine, 
viz.  The  earl  of  Essex,  tlie  lord  Howard  of 
Escrick,  the  lonl  Gray,  the  lord  Russel,  cohuiel 
Sidney,  major  Wddman,  Mr.  Uambdeu  die 
youuger,  and  Mr.  Charlton,  who  he  did  sup- 
pose would  make  something  of  it,  and  not  do 
as  the  others  had  done,  mSce  a  year's  talk  to 
ensuare  many  thousands  of  people  to  no  pur- 
pose ;  for  these  had  already  sent  messcogen 
into  Scotland  and  Irelflnd,  to  know  tbetr 
minds,  naming  one  Aaron  Smith  sent  iito 
Scotland,  and  at  the  return  of  the  mes-sengeri 
w  ould  come  to  a  resolution  as  to  time  and  me- 
thod, but  he  was  confident  they  could  not  be 
ready  before  I^Iidsummer  by  reason  tbey  bad 
done  so  little  in  order  to  it.  Mr.  Wade  xtu 
tben  designed  into  the  West  upon  the  eari  of 
Stumtbrd's  business,  and  said  if  he  could  un- 
derstand any  thing  more  before  he  left  LondoD 
he  would  tsike  Bristol  in  his  way  an  J  acquaiit 
us  with  it.  This  journey  he  brought  me  to 
culouel  Komzcy  with  whom  we  had  htUe  dis- 
course, he  beiug  going  forth  with  hit  ladj. 
The  sixth  of  i\larch  I  left  Loudon,  and  went 
directly  for  Bristol ;  ab(»ut  the  12th  df  March 
Mr.  \Vade  came  to  Bristol,  but  then  could  aj 
no  more  than  as  aliove,  the  mesaengets  beiog 
not  cimic  back  from  Scotland  nor  Ireland,  tod 
was  of  his  fonner  opinion,  that  if  any  thing 
were  done,  it  couhl  not  be  before  ^lidsummff, 
he  thi  n  expt^eted  to  be  about  two  mouths  in 
the  Wi'st,  and  said  that  if  any  thing  hus 
a^Tced  upon  sooner,  one  3Ir.  West  a  coun- 
sellor ha4l  promLse«l  to  w  rite  to  him  in  the  Dame 
of  Inglestone,  and  direct  his  tetter  to  be  left  at 
bis  brotluT^s  in  Bristol,  who  Wade  ordered  that 
if  any  sueh  letter  came,  to  open  it,  and  if  any 
thing  material  in  if,  to  send  it  by  a  messenger  to 
him  into  the  w  est .  About  the  17th  of  Marchcane 
a  letter  for  him  from  West  in  the  name  of  In- 
i^Iestone.  w  liieh  his  brother  opened,  and  not  un- 
derstanding the  atile,  brought  it  to  me,  but  I 
knew  not  the  mean  in  s[  thereof.  The  cooteoti 
\vas  to  desire  3Ir.  ^^  ade  to  get  his  clients  t»- 
getiier  tlie  next  Saturday  come  fortnight,  fbr 
that  \«HS  the  day  rip|i«iiutrd  to  seal  the  writiogi, 
and  neither  of  us  undi-rstanding  it.  his  brother 
sent  it  by  a  messtMicft-r  afiir  him  who  found  him 
at  Taunton,  and  \\v^  au'^wer  by  the  rocssmgw 
was,  that  he  knew  not  the  meaning  of  it,  bill 
should  U  within  it  ii  i.iiles  of  Bristol  the  next 
Sdiurday  «tcMri;;i;  that  ifanj  other  Kiter  came, 
to  siiul  It  to  him.  Ainiut  ihixe  da\s  after  came 
auotiur  htttT  ;is  aUwi*,  disiring  him  nottocafl 
ills  clients  tv»i:eilK-r  ti»r  the  inuir  of  sealing  wai 
put  ittf.  \«hich  litter  was  aiMt  sent  to  hiiu,  but 
lie  undi-rstiHxl  it  nut.  !»a\iu<;.  it  was  some  rash 
busikitvi  or  Hi  lit  r  .iH'!  >o  w^ui  back  again. 

The  j'J)  of  .April   I   tame  to  London,  and 
that   cieaJug   wuii  to  Mr.  Weils  cbante 
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Temple  wliere  1  found-  him,  who  tlicn 

tkoow  mc,  but  when  I  tokl  him  my 

from  whence  I  came,  and  mentionctl 

0  letters  Mr.  Wade  received  from  him, 
;an  to  be  somev%  bat  free  in  discourse  with 
[  th^n  told  him  that  Mr.  Wade  and  liis 
;  were  surprised  at  the  letters,  not  know- 
hat  he  meant  by  tbem,  and  did  desire  to 
conrcming  which  he  seemed  a  little  shy, 
er  little  discourse,  began  to  tell  me,  say- 
lere  was  a  design  to  take  off  the  king 
like  coming  from  Newmarket,  which 
xpected  would  have  been  tliat  Saturday 
mediii  his  letter,  had  not  the  fire  hap- 
,  which  caused  tbem  to  come  sooner; 
aid  he,  had  wc  known  they  would  hare 
. «» long  as  they  did,  tlipir  busine;is  should 
iccn  done :  1  then  aske<l  him  what  he 

by  desiring  Mr.  Wade  to  get  his  cUents 
er  by  that  day,  and  what  he  could  pro- 
they  should  have  done,  to  which  he 
say  little,  only  tliat  they  might  be  ready. 

told  him,  that  I  thought  it  a  very  rash 

and  that  few  in  England  would  approve 
that  i  was  sure  iiune  about  us  would, 
a  most  cowardly  dishonourable  action, 
s  the  basest  sin  of  murder  ;  then,  said 
bat  is  designed  by  the  general  design  but 
;e  them  botii  otf,  and  if  it  had  been  done 
ay,  it  would  have  prevented  a  ifreat  deal 
Mlshed  in  the  nation  ;  no,  said  1,  no  such 

is  designed  as  I  know  of,  the  general 

1  being  only  to  get  the  king  otf  from  his  ) 
Huucls',  who  had  advised   him  to  put  a 

>  proceedings  against  Popish  Plotters  by 
ring  of  pailiaments,  Sec.  and  to  briug  all 
I  olfeuders  to  justice,  and  sui'li  who  had 
ed  the  libei'ty  ot  the  subject ;  and  this 
ik  was  all  the  discourse  we  hud  at  that 
being  the  tirst  of  my  acquaintance  with 
that  night  I  went  with  him  to  a  tavern 
yt-street,  where  was  captain  Norton, 
ird  Goodenoiigh,  and  one  Mr.  Aylif,  who, 
y  knowledge,  I  never  saw  before  nor 
;  fihilst  1  was  uith  them  there  was  no 
irse  of  any  business,  but  I  soon  left  them 
ler.  The  next  day  Air.  Iloe  of  liristol, 
ht  me  to  Mr.  Fer^u^on,  at  the  house  of 
Ar.  Bourse  a  brewer,  but  was  not  ad  • 
J  to  see  him  himself;  Ferguson  then 
by  tl»€  name  of  Roberts,  who  when  1 
iM  my  name  and  from  whence  1  caiuo, 
vettj^  free  in  discourse  with  me,  and  told 
be  design  went  on  very  well,  that  there 
tome  ISootish  gentlemen  come  up,  who 
treating  with  the  managers,  and  did  hope 
woold  agree  in  a  few  days,  and  come  to  a 
BtKHi  boUi  as  to  time  and  UH'thod,  of  which 
iiould  have  timely  notice,  but  by  all  his 
one  at  tliat  time  1  could  not  perceive  that 
lew  any  thing  of  the  Newmurkct  design, 
lit  day  I  hadsonie  discourse  with  colonel 
my  at  his  house  who  1  found  was  privy 
e  Newmarket  business,  and  XiU  opinion 
that  the  general  design  would  come  to  no- 
\t  for  he  did  not  approve  of  tlie  managers 
pt  and  Mid  there  was  ootiiing  hke  the 


other  design,  for  that  would  put  an  end  to  all 
in  a  Uttle  time ;  then  I  tokl  him  that  I  tboa^t 
qone  in  our  parts  would  be  for  it,  which  I  think 
was  all  the  discourse  wc  then  had,  only  he 
promised  that  if  any  thing  was  agreed  before 
Mr.  Wade  came  up,  I  snould  hear  of  it,  so  I 
took  leave  and  went  for  Bristol  the  next  morn- 
ing. About  ten  days  ai\er,  hearing  nothing 
from  them,  (Ferguson  having  told  me  that  he 
thought  all  woidd  be  agreed  in  four  or  five 
days,  and  promised  to  advise)  I  wrote  to  Mr. 
West  desiring  to  know  how  they  went  on,  who 
wrote  me  that  they  still  met  with  delays,  and 
were  come  to  no  conclusion,  after  that  1  heard 
no  more  till  May.  About  the  beginning  of 
May.  I  came  up  to  I^ndon  agaui,  iu  company 
with  Air.  Wade  and  some  ouier  Bristol  men, 
but  when  we  came  up,  my  business  being  in 
the  city,  and  theirs  about  the  Temple,  we 

Sartefl ;  alter  two  or  three  days  I  met  with 
ir.  Wade,  and  asked  how  he  tbund  things, 
who  told  mei  he  doubted  all  would  prove  a 
sham,  ibr  he  thought  there  was  nothing  in- 
tended, finding  nothing   materially    done  in 
order  to  what  had  been  so  long  discoursed. 
Then  we  went  to  Mr.  West,  and  discoursed 
him  fully  about  the  eontents  of  his  letters,  who 
told  us,  they  were  resolved  to  kill  tho  king  and 
duke  as  they  came  from  Newmarket,  in  oitler 
to  which,  he  had  provided  arms  for  50  men, 
pistols,  carbines  and  blunderbusses,  and  thai 
tliey  were  promUcd  the  house  of  one  Rum- 
bald  a  nialslcT,  which  lay  in  the  road,  and  the 
king  must  aniie  by  his  door,  there  the  men 
should  have  been  loil^d.    Then  we  asked  who 
was  to  ha\c  acted  it,  to  which  he  conld  gif* 
but  a  slender  answer,  and  could  or  would  name 
but  two  men,  who  were  Rumbald  and  his  bro- 
ther, saying,  if  tliey  could  have  raised  six  er 
800/.  to  have  bought  horses,  and  something  to 
encourage  men,  they  should  have  had  men 
enough  ;  so  that  we  found  they  had  few  men, 
if  more  than  two,  and  no  horses,  only  a  parcel 
of  arms,  which  aftenvarils  he  shewed  us  at  a 
tfun-smith's  house  in  a  little  labe  near  Temple- 
Bar.    Then  we  asked  him  what  ihey  designed 
if  it  had  taken  etfect,  to  which  he  answered, 
tliat  tlie  men  should  have  come  up  with  all 
speed  to  London  and  dispersed  themselves  im- 
mediately, declaring  tor  the  duke  of  Mon- 
mouth, and  that  the  king  and  duke  being  dead, 
no  op|M)sition  could  be  made ;  then  we  asked 
who  were  tor  this  design,  he  named  colonel 
Roinzey  and  Richard  Goodeiiough,  and,  as  far 
as  I  can  remember,  no  more  ;  si»  we  tbund  it 
was  carried  on    by  them    contrar}'   to  the 
knowledge  or  approbation  of  those  who  ma- 
naged the  geiK*ral  design :  then  we  declared 
our  great  dislike  of  it,  telling  him,  it  was  a 
biise  dishonourable  and  cowardly  action,  and 
would  S4^ni  odious  to  all  the  world,  that  any 
pretending  themselves  lYotcstants,  should  be 
concerned  in  such  a  bloody  action,  and  tliat  wa 
thought  it  was  his  cowardice  put  him  upon 
it ;  to  which  he  said,  that  he  could  not  fight, 
but  woukl  be  as  forward  with  his  monev  ai 
any  of  his  capacity.    Then  we  went  to  OMonel 
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Romzey,  who  we  found  to  be  wholly  of  W«^'8 
opinion,  saying,  that  except  something  be  d'me 
that  way,  I  Know  nothing  will  be  done  at 
all,  for  he  knew  the  other  nianagera  would  do 
nothing;  so  we  had  little  discourae  at  that 
time.  Alter  this  we  went  to  Ferguson,  who 
told  us  how  things  stood ;  we  then  found  that 
he  knew  of  botii  designs,  but  was  only  for  the 
insurrection,  and  told  us,  that  the  managers 
had  been  treating  withsomc  Scotch  gentlemen, 
that  they  were  almost  agreed,  and  thai  the 
money  they  were  to  be  supplied  with,  would 
he  ready  in  three  or  four  days,  bring  10,000/. 
which  was  to  be  returned  to  Holland  to  buy 
arms,  &c.  for  Scotland.  He  abio  told  us  that 
the  Hootch  gentlemen  had  made  another  pro- 
poial  to  the  managers,  thus,  if  they  would  sup- 
ply them  with  30,000/.  they  would  becfin  it 
in  Scotland  first,  which  they  could  sonp  nave, 
and  then  would  inva<lc  England,  desiring  the 
managers  only  to  get  a  party  in  the  North  of 
England,  ready  to  oppose  any  force  from 
coming  out  of  England  against  them,  before 
they  had  settled  Hcotbmd :  but  this  was  not 
ApproTed  of,  the  managers  cbusing  rather  to 
supply  them  with  10,000/.  and  to  hogin  it  in 
England  the  same  time.  -  Then  we  daily  ex- 
pected to  hear  when  the  money  would  be 
imiti,  but  still  found  nothing  but  delays,  the 
manac^ers  not  agreeing  how  to  rais9  the  money, 
and  .tnat  if  the  money  had  been  ready,  they 
were  come  to  no  conclusion  as  to  any  method 
more  than  they  were  nine  months  before, 
having  done  nothing  but  talked  to  ensnare 
people,  reoorting  about  in  all  parts  how  the 
liberties  of  tlie  people  were  daily  more  and 
more  infringed,  and  that  arbitrary  government 
and  po|>ery  was  coming  in  apac«>,  which  in- 
censed people  very  much  and  msde  such  a 
grumbling  m  all  parts,  that  we  feared  longer 
delays  would  niaKe  the  common  people  in 
many  parts  mutiny,  it  being  as  wc  thought 
so  generally  known,  except  something  was 
snd<len1y  done,  it  was  impossible  it  should 
remain  undiscovered,  so  tlie  next  time  we 
met  with  liom/oy  and  Ferguson  (though  never 
together)  we  declared  our  dissatisfaction  by 
reason  of  such  lung  delays,  and  spoke  it  so  as 
that  it  might  come  to  the  manai^fers  ears,  .-is 
we  supi>oso  it  did,  Xnnnir  to  this  eflect,  That  wc 
thought  they  had  only  a  design  to  betray  peo- 
ple, drawing  many  thousands  into  a  snare,  for 
their  actions  shewed  little  otherwise,  being  so 
long  discoursing  a  thin*;  of  that  nature  and 
done  so  little  towards  it :  few  days  aDer  meet- 
in?  with  Romzey  again,  he  tola  us  they  were 
ot  diflert-nt  opinions  concerning  a  method, 
nome  for  besfinning  the  insurrection  only  in 
London  and  Hcotlaml,  some  for  it  in  all  )>laces 
at  once  as  at  tirst  nroposeil,  others  for  st-vtral 

Caces  in  EiigiOJia  and  Scotland,  and  not  in 
Dndon,  saying  that  if  it  was  not  begim  in 
Jjondon,  bn\  in  other  places,  there  would  be 
forces  raiseil  in  Loudon  to  send  ont  against 
th^m,  which  will  take  ont  most  of  tlieur 
fltrength,  and  that  then  London  might  be  easily 
•eeofed ;  aometimes  they  were  m  begijming 


it  only  in  London  and  Scotland,  and  to  hue 
people  come  up  to  Loadon  thxQ  aO  Mrta  of 
Eughmd,    to  which  we    anawered   thai  wia 
thouffht  no  way  better  than  what  was  first  pio* 
posed,  (viz.)  the  beginning  of  it  in  many  plaoet 
at  once,  as  before  mentioned,  for  aMiouni  we 
had  engaged  none  in.  or  about  Brielol»  oar 
should  not  endeavour  it  till  all  things  were  con- 
cluded, yet  with  the  assistalkce  we  were  pre- 
mised from  Taunton,  did  not  doubt  but  to  get 
men  enough  to  secure  it,  and  that  we  kiww 
not  where  to  get  10  men  that  would  come  for 
I^ndon,'  and  supiiosed  it  might  be  so  in  ollie^ 
placies,  men  might  be  willing  to  secure  thdr 
own  country  who  would  not  he  willing  to  leave 
all  and  come  for  London.    Romzey  then  said 
if  he  knew  where  to  get  at  the  bead  1,000  men 
he  would  begin  it  presently,  and  desired  thst 
we  migiit  meet  the  next  nignt  with  some  others 
and  consider  of  things,  so  the  next  afteraoea 
wc  met  lit  Hichard's  coffee-house  near  Temple- 
Bar  and  from  thence  to  a  tavern  near,  I  think 
<alled  the  Little  or  Young^De%il  tavern,  wheie 
met  8  persons,  (viz.)  colonel  Romzey,  Robert 
West,  captain  Norton,  captain  Walcot,  Richiid 
Goodenouffh,  Francis  Goo<lenough,  Nathaniel 
Wade  and  myself  (this  was  the  first  time  I 
knew  Walcot.)    >Vhen  we  were  all  sit,  coknd 
Romzev  spoke  to  this  effect,  as  near  as  1  en 
remember  the  same  words,  gentlemen ;  if  «e 
can  raise  3,000  men  in  and  about  Londoi, 
there  is  a  person  of  honour  will  appear  at  the 
head  of  tnem  and  begin  the  business ;  wUdk 
we  supposed  to  be  the  duke  of  Monmouth,  ni 
do  not  well  remember  whether  he  mentioied 
his  name  or  not.     Which  proposal  mnrh  ear* 
prizetl  Mr.  Wad6  and  I,  that  lie  should  tbn 
question  the  raising  of  3,000  men,  wheitH 
when  it  w  as  first  mentioned  to  us  we  thoo^ 
they  had  been  sure  of  many  thousands  in  lio- 
don  at  an  hour's  warning.    Then  it  was  cob- 
siderod  how  3,000  men  might  be  raised  tod 
how  they  might  do  something  to  the  purpose: 
then  we  declared  what  method  we  had  con- 
cluded on  for  the  management  of  afliiin  ii 
Bristol,  which  was  ns  followcth,  and  tlieyoooU 
think  of  no  better  way,  so  it  was  cotidadcd 
that  London  and  the  suburbs  .should  bcdivirfei 
into  20  parts,  anrl  one  man  made  choice  of  H 
each  division  who  should  chus(*  out  10  in  bii 
division  thnt  he  could  trust,  and  each  of  thoie 
10  to  find  ont  15,  which  would  make  161 V 
each  division,  so  that  '20  divisions  would  [>•* 
duce  3,f^20,  in  order  tr>  which  a  map  of  Lofr; 
don  was  to  be  bought  the  next  day,  and  eich 
division  drawn  out  in  a  particular  paper,  901* 
tioning  tyery  street  and  lane  of  note  in  it,  wV 
the  north,  east,  soutli  and  west  hounds  tbeisBlv 
siid  to  be  brought  the  next  n.ecling  9  o^J 
nights  al\er ;  nt  the  first  meeting  it  was  ^p^ 
tiiat  none  shoidd  know  ot'  this  design,  ns.  (■ 
the  chief  managers)  till  all  the  men  were  l^ 
cured,  and  that  those  7  (I  being  not  to  M 
long  in  London)  should  meet  every  2  tr  9 
nights  till  all  was  cinupleted.    At  this  M^ 
Romzev  and  West  would  be  oflcn  sayiiig|tl{^ 
was  nodiing  like  the  lopping  businen, 
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tlie  tekingr  off  Uie  king  and  duke,  and  tliat  it 
iwht  be  easily  done  as  they  went  to  or  from 
\^dsor,  or  to  or  Irom  the  play-house,  but  I 
never  heard  auy  agree  with  niin  in  it.     Next 
day  a  map  was  bouf^ht,  and  broug^ht  to  West's 
chamber  m  the  Templo,  where  some  met  to 
d&nde  it  and  draw  out  the  divisions  against  the 
next  meetinflp.    The  next  place  we  met  at  I 
thiflJc  was  tbe  Castle-tnvem  in  Fleet-street, 
iHiere  some  of  the  divisions  were  brought,  all 
kang  not  done,  and  then  it  was  considered  how 
iKey  should  be  distributed,  beinu:  we  were  most 
itrang«rs,    and    agrcinl    that  Ricrhard  Good- 
CMOgb,  who  had  been  under- sheriff,  and  so 
lad  a  general  acqtiaintnnce,  should  do  it,  who 
VM  willing  to  undertake  it,  the  rest  of  tlic 
fiviBODS  to  be  ready  against  tlie  next  meeting, 
whidi  was  3  or  3  nights  af\cr  at  tlie  Grecn- 
Diagoa  tavern  ypon  Snow-hill,  where  when 
Mr.  Ooodenougfa  came  he  told  ns,  That  ho 
bd  dispoMd  of  some  of  them,  and  did  hope  it 
voidd  take  etfect,  and  tliat  in  a  week  or  10 
kj%  he  vhouid  have  fixed  tlie  30  men  ;  the 
conidcration  how  tliiii^fs  should  be  managed, 
WH  defierred  till  they  were  sure  of  the  men, 
«ly  some  metiiioned  their  opinions  liow  the 
Tower,  Whitehall,  and  other  places  nii<rht  hv 
kit  iorprised.    The  Tower  was  thought  miglit 
k  belt  gained  in  the  day  tinks  Whitehall  and 
Mher  ^aoes  in  the  night,  with  many  siirh 
iiap  in  way  of  discourse :   Romzry  was  still 
ipMi  the  oki  strain  of  kiUing  the  kiiig  and  the 
flkc,  Mying  (at  this  tlie  last  meetiii<9^  I  was  at, 
Wtm^  lur  Bristol  next  morning)  thut  it  might 
■edm  in  Windsor- Park,  and  that  he  would 
iiJertake  it,  but  not  except  rvery  one  there 
pnscut  wotdd  go  witli  him,  to  which  not  one 
•Mated,  f  replying  that  I  ^^-us  tor  no  such 
Ikiv,  but  seeing  the  other  business  hati  grme 
•I  ftr,  and  was  known  to  m  many,  if  they 
<Wdd  bring  it  to  bear  in  London  and  otlior 
Kiees,  I  rmly  said,  rather  than  fail  of  Rruitol 
*«  vil  andertake  it  at  noon-day  with  100 
iftn ;  to  which  Romzey  said  1  was  a  bold  fd- 
U«;  they  then  promiseii  (when  they  were 
^reoT  tne  men)  to  advise  and  take*  care  for 
*BBe  arms  for  us  at  Bristol,  and  that  we  should 
km  some  great  person  come  down  to  head  us ; 
Wt  I  heard  no  more  till  the  news  of  thf  dis- 
may came  in  pubKc  letters ;  T  remember  one 
ftiw  when  Wade  and  I  was  with  Fc^rgitson,  he 
Wd  tts  that  tlie  duke  of  llonmouth  was  bixMi^rht 
^  a  hiw  condition,  all  his  places  being  taken 
^^n  biro,  and  his  tenants  in  Scotland  (being  so 
^fflriy  dealt  with  upon  iirc4)unt  of  their  re- 
K|MA)  were  not  able  to  pay  rent,  so  that  his 
*Me  there,  whidi  was  aec^ounreii  wortli  10  or 
tS,00O/.  per  annum,  did  not  yield  him  the  last 
ynr  9.000/.,  that  he  was  not    wdl  pleased 
2jdi  the  management  of  HtfaLrs,  and  desired 
lir.  Wadi-  to  ap|»oint  a  pi;:'***  whom  ha  would 
•••."t  the  If  ml  fJemunl,  and  sir  Thorn  rts  Ann- 
*«iig,to  disroupM!  them,  towhii'li  M\\  Wailo 
■ppl^d,  he   ^rmild   iuvtri  none   of  th«in,  for 
*Kk  grent  mm  hnd   betniyc<l  tlie  nation  al- 
"^i  and  ensnared  too  many  thousands  to  no 


How  it  wa»  to  have  been  acted  in  Bristol. 

We  concluded  that  the  only  way  to  secura 
Bristol  would  be  by  a  surprize,  which  witih 
about  350  men  (150  of  which  we  depended  on 
from  Taunton,  the  other  SOO  to  be  raised  in 
and  about  the  city)  might  easily  be  done  about 
4  oa*  the  clock  in  the  morning,  as  soon  as  the 
watch  were  gone  off,  without  the  bloodshed  of 
one  mail,  thus,  dividing  the  city  into  14  parts, 
so  making  13  posts  besides  the  main  guard, 
which  should  at  first  have  been  at  the  'touhEy 
(which  is  in  Bristol  as  the  exchange  here)  we 
supposed  20  men  might  be  sufficient  for  each 
post,  and  tho  remainder  for  the  main  guard,  out 
of  which  might  be  spared  4  or  5  tiles  to  be  con- 
stantly iiiarcliing  about,  and  to  assist  wher« 
there  might  he  occasion.  The  method  we  de- 
signed for  the  raising  '200  men  in  and  about  tho 
city  was  thus,  first  to  find  out  30  men,  2  lor 
each  post,  and  4  for  the  main  guard,  who 
might  b<^  able  each  of  tkcui  to  procure  6  and  to 
command  thcni,  which  would  have  made  14  for 
eof-h  p(»st  and  2G  for  tlic  main  guard,  to  whom 
the  Taunton  men  sliould  be  added,  (vix.)  6  to 
each  iMM^t.  and  the  remainder  to  tlie  main 
guani,  M  ho  should  have  come  in  the  day  be* 
fore,  some  at  every  entrance  of  the  city  and 
lodge  themiiclves  at  inns  and  ale-houses 
as  near  the  jiosts  they  wore  a)i|iointed  for  ns 
they  could :  £ach  man  being  to  know  his  itost 
and  co'nmanders  before  they  came,  the  Bristol 
men  to  Imlge  thcuiNelves  and  arms,  with  arms 
for  the  Taunton  men,  in  an  house  ai  n(:ar  as 
|>ossil«lc  to  their  posts,  and  to  send  one  out 
from  each  post  between  3  aiwl  4  of  the  dock 
in  the  morning  to  observe  the  motion  of  the 
watch,  an<l  to  advise  as  soon  as  they  were 
gone  off,  that  they  might  all  immediately  rp- 
)>air  to  their  resiiective  posts,  calling  the  iVun- 
ton  men,  aiNl  as  soon  as  they  had  gained  their 
posts  to  send  out  a  file  of  musqueteers  to  fetdi 
m  such  and  such  men  in  each  of  tlieir  divisions 
as  tiiey  sliould  have  had  an  account  of  befoir, 
and  convey  them  to  the  main  guard,  whidi  io 
the  14  divisions  would  have  been  about  60 
{Hnrsons*  commission -ofiicers  and  others ;  then 
to  fetch  in  all  the  arms  and  animnnition  tlicy 
could  find,  which  two  things  being  done  (n  we 
sup[K>8cd  might  be  in  a  little  time,  and  without 
any  upimsition,  the  (tosts  being  sonearcaHi 
other,  tliat  it  would  have  btren  impossible  for 
any  imiiiber  to  get  together)  wr  resolvtrd  next 
to  declare  the  reasons  tor  our  taking  up  anns, 
and  to  encourage  all  to  come  in  to  us  tliat  wo 
'^nild  trust,  not  doubting  but  we  should  soon 
have  had  many  thousands  in  the  city,  and  out 
of  the  adjacent  counties,  GlouccstiT,  Somerset 
and  Wilts. 

The  'Reasons  vfiif  I  did  not  come  in,  6fC. 

WliiH)  the  news  of  the  fliscniery  first  camo 
to  Bristol, and  mmr  time  hifore,  1  was  in  some 
irfiuhtc  by  my  cnMlitcvrs,  aiHl  forced  to  abscond 
though  1  thought  1  liadsufKcienttopay  them, 
only  di«ired  time  to  get  in  my  effects,  their 
mun^y  I  feared  raoro  wan  your  unimij^  «nd 
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thought  if  I  should  come  in  and  find  mercy 
vfiih  your  majesty,  I  could  at  first  expect  no 
better  than  a  prison,  and  if  from  it  discharged 
by  your  majesty,  to  be  kept  in  by  them  upon 
accoimt  of  my  debts.  Secondly,  hearins^  there 
was  ^-ery  many  (in  and  about  Bristol)  sup- 
posed to  DC  concerned,  and  I  (though  knowing 
so  mudh)  being  able  to  ^rovc  so  little  against 
any  man,  but  &uch  agamst  ^ivhom  there  was 
sufficient  proof  without  me,  feared  that  if  I 
should  come  in  more  would  bo  ex|)ected  from 
me  than  I  could  pro?e,  and  so  might  fail  of 
mercy,  it  hariog  been  our  resolution  not  to 
discover  the  design  to  any  of  our  friends  till 
the  managers  had  agreed  both  upon  time  and 
method,  tnerefbre  considered  how  to  make  my 
escape,  there  being  tlien  a  strict  search  in  all 
ports,  thought  best  to  continue  in  England  for 
some  time,  till  the  heat  might  be  over,  and  so 
got  an  ordinary  habit  and  a  little  horse  about 
405.  price,  and  travelled  the  country  as  a  man 
dealing  in  wool,  in  Gloucestershire,  Oxford- 
shire and  Somersetshire,  till  about  tlie  mid- 
dle of  August,  then  repairetl  towards  Hristol, 
and  by  letter,  mth  my  wife's  assistance  (all 
other  friends  thereabout  fearing  to  act  for  me) 
prevailed  with  a  poor  man  who  had  a  small 
boat  about  ten  tuns,  for  20/.  reward,  and  the 
like  per  month,  for  six  months,  to  go  with  me 
tor  France,  and  from  thence  to  tlie  West  In- 
dies or  where  I  would,  my  name  being  then  in 
no  proclamation  or  declaration,  if  it  had  1 
should  not  have  prevailed  with  the  man  to  go 
with  me.  So  the  'iSd  of  August  sailed  from 
Kiug's-lload  for  Uochell;  the  25th  ]n-oving 
bad  weather,  cracked  our  mast,  and  so  put  into 
St.  Ives,  in  Cornwall,  wliure  we  staid  till  the 
4th  of  Septf-nilwr ;  then  put  out  Jigain  for  Ko- 
chell,  but  meeting  with  contmry  winds  was 
furce<l  into  several  places  in  France,  and  jpfainful 
not  our  jiort  till  the  17th.  In  Rochell  1  londed 
her  witli  brandy  and  other  goods,  and  th(>  41  h 
of  October  sailed  from  thence  for  the  W'est- 
Indies  (being  willing  to  know  how  uiy  con- 
cerns lay  there,  that  my  creditors  might  have 
their  own,  though  I  knew  1  niic^ht  l>e  much 
sati?r  in  France)  and  arrived  at  Uarbadocs  the 
11th  of  NovrnibcT,  there  I  heard  of  my  nami» 
being  in  the  (ja/ctte,  therefore  staid  but  two 
days  iamlinif  part  of  my  car^a,  from  thence  I 
went  to  AnliiTua,  wIhtc  1  landed  and  disposed 
of  the  remainiiijj^  part,  stayinjj  there  about  ten 
days  ;  but  it  being  too  soon  for  tin*  crop,  and 
my  cliarge  being  thu  same  lyini^  still  or  going 
farther,  al<o  thinking  it  not  sali.*  to  lie  long 
there,  resolved  to  see  the  n;st  of  thr  CariWiet* 
Islands,  and  so  went  down  to  >Iounserat,  \«j- 
vis,  St.  Christophers.  St.  Eustaiia  and  Anguilla, 
and  Ki»  back  again  to  St.  Christophers,  sup- 

IM»sing  that  to  be  the  sufost  place,  I  being 
m<»wn  to  none  there,  where  1  staid  ab<)»it  three 
weeks.  About  the  Mth  of  Januar}'  I  wrote  to 
my  factor  iu  Nevi»s  abi>ut  what  wa.H  due  to  me, 
wfio  on  receipt  of  my  letter  discovered  uic,  so 
that  sir  Wilham  Stapleton  presently  sent  his 
wmrrant  to  St.  Christophers  to  apprehend  me, 
but  before  it  came  I  was  gone  down  to  St.  Eu- 


statia,  expecting  to  meet  mv  yessel  theif, 
which  I  had  sent  up  to  Barbadoes,  ahd  it  it- 
ing  known  where  I  was  gone,  the  dcpaty-gO' 
vemor  of  St.  Christophers  sent  five  men  mtb 
his  warrant  af>er  m«,  to  whom  on  sight  tbenof 
I  submitted,  though  had  an  opportunitr  ud 
might  have  escaped,  but  was  ratner  willing  to 
cast  myself  at  his  majesty^s  feet  for  mercy, 
than  live  such  a  life  any  longer,  not  daring  to 
ap))Gar  where  there  was  need  of  roe  (amoDC 
my  factoi*s)  who  I  doubt  will  take  too  man 
ativantage  by  m3r  troubles  for  my  <Teditors  Id- 
terest.  In  Nevis  I  was  kept  a  prisoner  IS 
days,  where  I  promised  sir  WilUam  Stapletitt 
that  I  would  make  what  ducovery  I  cooM, 
giving  him  the  names  of  some  who'l  had  tc- 
quainted  with  it  in  Bristol,  which  I  suppow  he 
hath  given  an  account  of,  desiring  him  tbit  it 
might  be  kept  private,  for  if  it  was  known  they 
would  have  advice  of  it ;  but  it  was  not  kepCn 
private  as  I  expected,  for  the  night  I  cameeff 
1  was  told  of  it,  therefore  suppose  they  were 
advised  by  a  Bristol  ship  that  came  away  be- 
fore us,  by  which  I  wrote  not  a  utml.  1 
suppose  slic  might  be  at  home  long  befcre 
us,  we  being  nine  weeks  and  five  days.  AD 
that  I  can  say  against  any  of  thiem,  excfft 
William  Wade,  who  is  before- mentioned,  is 
that  I  anqimintcd  them  with  the  biuineas,  n  I 
belie*  e  many  thousands  in  England  were,  md 
do  suppose  they  Would  have  been  conomed. 
Hereunder  is  an  account  of  many  other  per- 
sons that  1  have  heard  were  coucemod  ia  the 
df^igii  f(ir  an  insurrection,  which  is  all  that  I 
can  cull  to  mind  of  any  thing  material  that 
ever  I  hcanl  concerning  the  Plot. 

A  Papf.r  found  in  Mr.  Charleton's  Cnstodj. 

Worthy 'Sir  ;  Tiie  }>aiticulars  unden«nttei. 
are  a  brii:!'  aciMiuwt  of  what  service  was  done 
since  May  the  Ijth,  lOdO,  during  which  lime 
G/.  per  aim.  huth  Lm  en  paid  lor  rrxtnui,  moit 
was  tor  that  service,  besides  wages  to  two  ttt' 
vants,  amounting  to  upwai'ds  of  10/.  which  ii 
not  at  all  charged  to  the  account.  And  iD 
earned  and  char;;'ed  on  that  account  is  bat 
5G/.  lOs.  i'oY  ])aptr  and  print,  viz. 

TlurlJlaek  Box,  linst  i.iqnecision,  paper 
and  ]»rint,  nnmhu*  1,.')00    -     -     -  ^.  5 

Second  impression,  with  alterations, 
uumher  UftOO 5 

The  Answer  to  the  l>;  rhiration.  three 
Khe(rts,  number  o.ulO,  paper  and 
print -- 

The  Two  <'onl",.rejiriS.  i\\{:  sheets, 
numlM?r  ^,.'>0<.),  pa]M'i-  ami  j>rint  -     - 

Reasons  fortlx;  lnii-.rl:n(>nt  of  tiu*  D. 
of  Y.  nuuilxT  KiMXK  pap'.^r  and  print 

For  bai^,  hjxi  s,  and  pf)rtera;[^c      -     - 


0 
0 


Sum  is 


:  -^.saio 


Whereof  received     -  ;£-SS   * 
U'Mniuus  -     -     -     "  X'^^ 
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I  bU  the  large  proioiscs  when  engaged 
rvice,visE.  to  be  the  parliament  printer  . 
n  the  nariianient  sat,  bad  not  one  ' 
do  of  all  the  yast  nambers  done  for  . 
%ho  100/.  per  ann.  and  reimborse- 
an  en^c  made  ou  purpoae  for  the 
Ahich  cost  15/. ;  a  former  that  coat 
f  rotted  in  the  tbrraer  public  senrice. 
Is  all  which,  dgkt  guineas  were  re- 
Blr.  Fei^ipisoD,  nid  to  be  his  own  fnfi, 
brief  account  of  what  past  under  Mr. 
'a  order,  which   shall  be  faithfully 
ear  tp  his  iaoe  if  he  dare  stand  the 
Sir,  your  most  humble  senrant. 

lyALCGT's  Letter,  To  the  right  ho- 
aourable  sir  Leoline  Jenkins. 

red  Sir ;  I  being  in  the  country,  and 
eat  trouble  seeing  myself  in  his  ma- 
ichunation,  1  came  last  nij htto  town, 
to  hiy  myself  at  his  majesty's  feet, 
>  with  me  what  he  pleaseth  ;  this  is 
rime  I  have  been  guilty  of,  since  his 

restoration,  and  too  soon  by  much 
bis  miyesty  thinks  my  death  will  do 
i  good  than  ray  life,  God^i  will  and 
'DC.    Until  I  sent  your  honour  this 

life  was  in  my  own  power,  but  now 
e  king's ;  to  whom  I  do  most  humbly 
That  if  his  majesty  desires  it,  I  will 

0  him  all  that  I  know  relating  to  Eng- 
tland,  or  laeland ;  M'hich  i  suppose 
OLiethmg  more  tlian  the  original  <Us- 
as  able  to  acquaint  his  majesty  with ; 
as  to  IrehuKl :  there  is  not  any  thiniif 

ij  shall  think  fit  to  ask  me,  but  I  will 
im  the  truth,  as  pertinently  and  as 
can.  My  intimacy  with  a  Scotch 
throuffh  whose  bands  much  of  the 
rent,  I  iudfft  occasioned  my  knowing 
h :  and  I  &  further  humbJV  propose, 
is  majesty  thinks  it  adrisabfe,  1  will 
ise  lords  and  sentlcmen  that  are  fled 
ind,  as  if  1  fled  thither,  and  had  made 
e  aJso,  and  will  acquaint  the  king,  if 

1  it  out,  what  measures  they  resolve 
next ;  I  do  assure  his  majesty,  the 
s  laid  very  broad,  or  I  am  misinform- 
I  am  sure  as  to  that  particuku-,  if  my 

li  his  mi^cstv,  and  your  honour,  be 
rered,  I  shaH  be  ten  times  abler  to 
,  than  cither  Mr.  Freeman,  or  Mr. 
r  they  will  trust  neither  of  them. 
carce  any  thing  done  at  court,  but  is 
ely  talked  all  tl^  town  over ;  therefore 
icsty  thinks  what  I  have  presumtd  to 
dTiaable,  1  do  then  further  most  hum- 
ise,  That  my  waiting  upon  his  ma- 
'  be  some  time  within  niglit,  that  your 
ill  aoqaaint  me  the  time  and  pUce 
may  wait  upon  you,  in  order  to  it ; 
t  may  be  within  night  also,  and  that 
my  be  by,  but  his  majesty,  and  your 
lad  if  bis  majesty  pl^Ksetn  to  panlon 
sea  ibr  the  time  past,  he  shall  find  I 
Me  myself  irery  loyal  for  the  future ; 
mtkn  to  gire  his  mjcsty  no  farther 


trouble,  but  to  lie  at  his  mercy,  let  him  do  with 
me  what  he  pleaseth.  I  purpose  to  spend  muck 
of  this  day  m  Westminster -hally  at  least  from 
two  of  the  clock  to  four.  I  beg  your  pardon  I 
send  yctui*  hononr  this  by  a  porter :  I  assure 
your  honour,  it  was  for  no  other  reason,  but 
because  I  would  not#have  a  third  person  privy 
to  it ;  and  that  1  might  have  the  better  oppor- 
tunity to  make  good  my  word  to  bis  majesty, 
and  to  approve  myself 

Your  honour's  most  humUe  servant, 

Tno.  Walcot. 

MiNi^TEs  of  Walcot's  Confession  before  his 
Majesty,  July  8,  1<383. 

The  first  business  was  spoken  of  in  a  place 
and  at  a  time  he  does  not  now  remember. 

But  it  was  agreed  tliat  k>rd  Sbaftsbnry  should 
have  the  command  in  London. 

Lord  Ru$sel  in  Devonshire. 

Lord  Brandon  in  Clieshire. 

Duke  of  Monmouth  in  Taunton  and  Bristol. 

This  agreenient  did  iiot  hold  long :  some 
coming  to  town  that  said  the  ooontries  were 
not  ready. 

The  last  bnsiniess  was  spoke  oT  aboot  a  fort- 
night before  AshAVednesday  last:  captain 
Walcot  had  no  conforence  idwut  it  with  JBniy 
lord  but  with  the  lord  Howard  of  Escrick. 

Ferguson  did  ob%e  captain  Walcot  to  bridt 
him  and  the  lord  Howard  together:  thelora 
Howard  and  Fei^son  discoursed  leather  of 
the  ways  and  means  to  surprize  the  Tower. 

Lordi  Shaftesbury  iold  him  that  the  city  was 
diridcd  into  twenty  parts,  and  that  there  was 
to  be  a  chief  to  every  part,  and  he  was  to  chooso 
fifteen  men  to  assist  lum  within  his  division. 

Lord  Shaftsbury  told  the  duke  of  Monmouth 
that  the  Idng  was  to  be  deposed. 

Rombaki  was  lieutenant  of  horse  in  Fairfax's 
army.    Walcot  served  in  the  same  army. 

Richard  Goodenous^  said  the  duke  of  Mon- 
mouth expected  six  thousand  men  together  in 
London. 

Lord  Russel  and  lord  Gray  were  to  mortffaga 
lands  for  the  raising  often  uumsand  pounds. 

Lord  Howard  of  Escrick  was  concerned  in 
the  grand  consultation. 

Captain  Walcot  always  opposed  the  assas- 
sination :  he  will  IcaveSOO/.  a  year  behind  him. 

Ferguson  told  Walcot  about  a  quarter  of  a 
year  ago  that  the  eari  of  Essex  was  in  this  af • 
rair. 

A  Note  taken  from  Walcot,  by  Captain  Rich- 
ardson, Keeper  of  Newgate,  July  the  llth, 
1683. 

If  colonel  Romzey  be  to  lie  spoke  with  I 
would  have  you  speak  with  him  to  be  tender 
of  me,  that  will  do  him  no  hurt,  he  hath  room 
enough  to  serve  the  kin:;  upon  others,  and  if 
Mrs.  West,  would  do  the  like  to  her  husband, 

her  children 

On  the  other  side. 

Run  no  hazard  nor  speak  with  him  before 
any  body,  if  you  cannot  be  private  leave  the 
issue  to  Ood. 


4i^]-    STATETBlALS,35CuAKLEsIL  l693^MiWufMai*Ule9IMf     [iSt- 

Two  Lbiteu  (nun  the  Hsyor  of  Neveutle, 
'    dttedJiiiM the l(t,  lOas:   To  Hr.  Seen- 
tary  Jenkini  about  Piin^,  &c. 

Neoemtk,  JuHe  lit,  1083. 
RifCht  hononrabte ;  We  presiuiie  to  tcqaJUDt 
yonr  hanonr  tfaere  are  two  penooi  •pprahend- 
eland  coomulted  to  hii  muMty'i  giftl  liere, 
with  wbom  tfaere  are  tbuml  dircn  leditiaa* 
papen  and  letters,  they  were  for  goiag  be- 
yond Kaa,  the  one  of  tlieia  gora  bv  the  name 
of  Alexander  Pringle,  tbo  otlier  ^ward  Le- 
TitHNt,  when  their  pa{)en  and  tnitjnga  were  aeis- 
«l  on'tfaev  atteinpted  to  dtatroy  and  coBTey 
tlMNtne.CDt  were  prefented:  we  have  aeut 
hy.  nuinai  ilin  writmgn  ao  acased  on  lo  bk 


dteeraledi  _    _.  , 

And  while  that  tbey  ban  aoiBe  rtodi  it  adJI  ba 
better,  to  venture  oat  dian  takaepabapanlat 
nkll  till  all  bn  gone,  and  ibn  Ihaj  ahu  aolW 
abletonetbnt'lrt  all  go,  wBfaK  lodaiiii  ( 
tbongbt  a  thing  not  to  confide  in  iiiiaa  th« 
'  -'■•■—  |«  are-aide  marduMti,  aad  Im 


vour  homnir.      Vfbat  c 

Iron)  your  honour  shall  be  obeyed  by,  Sec. 

Nairmtit,  June  13,  1083. 
'Rigbt  bonoatable;  We  receitcd  your  ho- 
noor*!  Letter  of  (be  Sth  inrtaut,  do  acknotvlei^e 
yonr  &Taur  aad  IdndoeM  tberan,  we  have  and 
•hall  ualte  it  «ar  chief  care  and  atady  In  »^ 
pr^end  all  tnch  oflenden  and  do  our  ntmoat 
tdtowwiia  on.  all  oocaaiona  (or  hit  m^esty'a 
mtneat  awl  aerrice,  we  are  aatiified  otio  w  iheae 
pmona'it  Alexander  Gordon  of  Earleatone 
the^Ii  now  called  Prii^e,  both  tbeie  priaonen 
were  delivered  yeaferday  to  oolooel  Strotber  to 
be' nfUy  fonv^ed  into  Scotland  aocordiogfo 
hi*  maJM^'a  oomtnandi.    We  are,  See. 


veaturetbey  muH  and  Tentnretbqr  will,trhm- 
npuu  I  deuianded  bow  our  trtdo  would,bc  car- 
ried on.  Anawer,  they  knew  wdl  whai  gtrit 
had  praven  miMt  prqudicial  to  ifacir  tnde,  tti 
tbpretbre  tbpy  thought  bert  lo  iiiiiial  apoo  m- 
gatiTca.  In  which  whatever  I  prcpoicd  ii  m- 
KDted  to,  aa  I  Knd,  and  thti  they  thiwhi  bat 
to  still  aome  cHtici  in  the  trade  anf  byAi* 
meaoa  to  endeavour  the  diapateking  tM  «U  ' 
rulten  stuff  before  they  order  wlMt  to  Utg 
home  next,  thii  looka  aomewhat  atrai^  ta  mt, 
hut  when  J  contider  all  drcunvtancea  1  tUdt 
they  for  thetnadveadofacat  init,  tfaroor  nwr- 
cbanla  I  made  account  only  t»  have  bad  mm 
-"'"'"■    "     thehrt^ea  — ' 


bid  them  here  laitnvd  and  ibey  to  iry  th(« 

HCC  they  thinii  fit  that  MM 

have  fouud  (ai  yoa  wiB  m 

"  treacMiiBide^ 


and  weouiaaincclhey  thinii  fit 


way  and  weouia  ai 
of  tboae  whom  we 


■ndacoonUngh  kai* 
ladierliapetulMr 


London,  March  SO,  1683. 
St  i  On  Saturday  last  I  liad  the  occaiion  of 
■eeingaletter  from  you  directed  for  Itlra.  Gaunt 
iu  whose  alwence  Mra.  Wanlhad  received  it,  at 
thu  reading  of  n  bicli  1  won  not  a  liilte  troubled, 
cofsideriug  my  full  retohitiuna  livnilied  to  you 
in  niy  taiit,  fur  elfecluatii^.''  of  which  I  bad 
spoke  for  paE!;a>;e  nnd  taken  my  farewell  of  mo- 
ther Gaunt  she  ^iog  into  tue  country;  and 
that  Tury  week  1  was  no  set  upun  by  llie  gen- 
tleman with  whom  I  stay  and  Jo.  Johnston 
with  auiiie  olhers,  to  stay  but  a  month  and  if 
thnt  did  not  ncccHn|ilish\uir!rnli»linhand  to 
help  tiadiiig-,  ihL'n  1  should  be  no  longer  de- 
tained. AiX<-r  1  itBH  iirtivailed  to  retract  ao  far  ' 
lonlereil  Jii.  who  hacliiiiic  at  command  togive 
you  an  ample  accouiK  <>l  mallera:  And  witlial 
Jo:  was  desired  by  our  triencla  from  Scotland  lo 
aland  here  in  my  place :  Tlie  like  enj^gements 
of  HM'riMiy,  he.  Mnt;  taken,  and  ihtreupon  1 
unlcred  him  to  slu'w  yuu  llie  gruunda  ot  my 
naying,  and  to  desire  if  you  inclineil  to  croaa 
till.  w'Hier  t<>  come  this  waj .  Bui  since  many 
are  the  coiif'iisLiI  yes  liDubled  thou^jlits  that 
hare  |iosiHHia.il  uie  for  vif'Iding;  Coneeming 
wbiH)  a-i  ilsi.  mj-  J  „-|.h»','  m  it,  ute  ihe  Hub- 
seijueni  aiiiiiiiit.  In  inj  last,  iir  it  preeedent 
to  II,  1  »hi  iieii  ymi  iliat  tiikiin-r  was  Very  kw 
here  ai.d  iii:iiiv  hnakiiiif  wbieb  hath  made 
the  mcrcbaatii,  such  as  they  are,  U>  thinV  thu 


done,  wbeieupoB  J  fear  < 
mercbanta  ttmigh  broke  wi!l  rather  dean  la 
live  a  while  longer  as  they  are,  Hun  Mn  «tt 
such,  and  to  advance  their  trade  nnlen  «■■ 
grounds  of  their  fidelity  be  gotten  ibuiiw 
conbecxpepted.  And  this  ia  the  bottom rfil 
my  sorrow.  But  to  proceed  1  find  (if  alt  bdd 
that  ia  intended)  that  they  think  it  ia  alawt  it 
a  point  to  sA  forvard  if  they  hud  their  bdnt 
hiimp  who  are  gone  to  Iry  bow  the  coniitrj  *il 
like  such  good*  as  they  are  for  or  againtt  tb 
making  sail  of.  Friends  I  mean  mercbUB 
wrote  to  me  that  after  I  bad^MikentayoofSi- 
sibly  you  might  come  thii  way  the  Miur 
thereby  to  adtue  them  what  to  do  in  tbliCM* 
for  1  liave  signified  somewhat  of  it  t*  tbsa  ^ 
not  so  far  as  this;  because  I  thonebt  to  ban 
seen  you  long  'ere  this  time,  but  I  ^pe  jaa 
■  of  my  staying,  a  " 


fiir  will  be  here,  and  iben  manna  will  fia  ia- 
tfund'^  rilber  off  or  on,  brenk  or  gotbnwtb; 
\\  Iwreluiv  in  rrtcrincr  m  tmnda  1  denie  J*  . 
will  tulvise  me  what  to  do  if  yon  caoart  *" 
tliink  it  not  wjnifniotit  w  come  We,  il'  y*"* 
lei  a  letter  precede,  and  if  any  atraage  itiif ' 
falluuiibiii  week(irtheDesi,Ivii1lagMariM 
it  lowaids  you.     I   think  when  this  and.*^ 


ynu)  that  I 


I  KODe  (ai.d  no  news  cMna  >^ 

ahall  aet  forwaid   beiif  sdl* 

th^i  IU  twelve  bonis  I  can  Wa*^ 


The   \VlitgB  are 
subiirba  all  meeting 
with'  couitaUea.to  iuep 
Ibw  get  iaatvica  iBihai 


ry  kiwaawallK^ 


TUiw 
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sinitbs  in  Lombard-ttrect  are  broke  and  gfone.    traria :  Qiiiiin  nos,  nee  quicquUl  tcnere,  nee 

The  Bantam  factory  in  the  Indies  is  taken  by    _    -.     • .   ^^ 

the  Dutch.  Confusion  confusion  in  town  and 
eountry,  such  as  you  never  saw.  Mn,  W^rd 
and  aereral  otberS  desire  to  be  remembered  to 
you:  My  endeared  respectsto  vonrself  and  B. 
with  the  younsf  men  arrived.  This  1  have  writ 
in  short  and  in  liaste,  expecting;'  a  line  with  as 
great  haste  as  yuu  see  is  needful ;  for  matters 
are  full  as  high  aa  I  tell  vou.     Farewel. 

From  your  friend  and  servant,  Jo.  N. 
Be  sure  tHat  you  direct  not  fur  Bethnal- 
Greeo,  but  for  me  at  Mr.  Meads  in  Stepney 
near  London.  Directed  on  the  back  thus ;  'l^o 
Mr.  Alexander  IH-ingle  to  be  left  at  Mr.  Alex- 
ander Hope  his  house  iu  four  Glass -haven,  iu 
Rotterdam,  these.  • 


The  EXAMINATION  of  JOHN  NISBET 
of  Htepney  taken  before  John  Tcndrii)<r, 
Esq. 

This  examinant  being  duly  examiucd,  doth 
ny  that  he  was  bom  in  Northumberland,  that 
be  was  bred  a  scholar  at  Edinburgh  in  Scot- 
bod,  that  he  catue  from  thence  to  London,  that 
brmui  usher  at  Mr.  Walton^s  school  at  Heth- 
ul-Green,  that  from  thence  he  came  to  Mile- 
cod,  and  there  lived  about  a  year  in  the  house 
ef  Me  Mr.  Motthew  Ilichafdson,  and  taught 
bii  children.  This  examiiioot  saith  further 
lint  be  came  down  to  Bradwel  with  Air.  Uich- 
udnn,  and  that  being  a  scholar  he  did  intend 
ti  go  beyond -seaH  into  Flanders,  and  put  him- 
KJI'  inio  some  college. 

This  examinant  wholly  denied  that  he  knew 
Nr.  Ricliardson  to  liave  any  other  name. 
CspL  Coram  me,    J.'Tenorinu. 

i  Copy  of  EARLESTOUN^S  COMMIS- 
SION. 

Omnibos  et  singulis  Religionem  vere  Refer- 
■utioi  Profitentibub  ad  quos  pnesentcs  pcr- 
vcaient. 

doin,  Variie  An^istitc,  iiertristcs  persecu- 
tion; et  opprobna  nostne  (hie  in  Scotia) 
Biennis,  magna,  ad  vestras  i)ervencre  aures, 
tali^m  est  uohwin  dubio )  Uuum,  depressiis, 
*t  quoad  externa,  Status  tlcvustatus ;  quo,  pro 
^ue  Sanctis  traditiL,  et  nostne  Ecclc^iiu'  privi- 
M^  ft  jure  pei'uliurl  coiitiMidendo,  redactacst, 
^  omnibub  sit  tiolus:  Quorum  iiituitus  ct 
5*Hid«ratio  una  cum  ma;;:nu,  de  vestri  (in  nobis 
'iileftsse,  spe  concept  ft)  liunc  Doni.  A!e\an- 
^'wn  GordimUe  Karlestoua  Lfgatum  itostruni, 
2^  omnibus,  Reipublicce  Itiruditictf;  hiutf.ri- 
"^ck  benevulentibus  ralttere  et  dcnianduFC 
1^  aine  multa  causa,  persuusit;  caiibuni,  vt 
^!^tain  uoatruui  malitiose,  subtilitute  ufiv-rsa- 
'^01  vobis  reprcsi'utatuiu,  coij^nosccntf  s  qui, 
^^^M>  Ut,  noo  et  qnicquid  a  nobis  actum,  \obii; 
J|4uit  ndiculo;  in  male  jepresentaiido,  et 
^nidom^iImM  actorum  nostrorum  dispirrjren- 
^^nnUsaimi,  lunt :  Quasi  progressuK  nbstri 
"^  pnocipia  Vciho  Dei  (Supremo  cuntraversiii- 
**Kjida(i)  el  vare  protetitautismo.  eiwent  con- 


tenerc  cupcrc,  ^  crbo  Dei  scripto,  ct  antiquis, 
civilis,  et  kcclesiastici  Stilus,  Ic^ihus ;  et  pris- 
tinie  relbrmationi  coiitrariuMi,  dcclaiamus,  sed 
cum  omnia  in  eo  fundeiitur,  potius  (Deo  dtmlp) 
actiones  nostras  ci  redden.*  (rouformcs  cupimus. 
Quaproptr-r  nos  protest;tntt'8,  Antierastiani, 
Antiprelatici,  et  Tiraniiide  a^itali,  iu  Scotia 
Presliiteriani,  huio  nf>stro  legato,  connrcdimus 
ei  plenum  consensuin  et  assensum  dantes  fide- 
liter,  et  vere,  omius  vctc  Ueforniutos,  ad  quos 
pervcniet,  tnformatos  reddrre;  Qurxl  solum- 
mo<lo  nos  ipsos  in  viA  Dtimini  pnrn«  (IKu  gratia) 
quoad  possum  us  servare,  intentos  snmus  et 
viuni  majoruni,  \ere  llluslriuin,iii  nostra  nobili 
reformat ione  propaganda  in  divenus,  ejus,  a 
Papismo,  Prciatiira,  et  Erastianismo  eradibus, 
et  \  estii^iis  incedcre  cupiuius,  atque  hvc  sunt 
nostrarum  pcrsecutionem  (pro  proesenti)  capita, 
et  caufup.  Ad  quorum  pleniorum  et  clariofcm 
notitiaii),  hiijus  nostri  Li*gati  relatinni  remitti- 
mus ;  TestinionJo  eujus,  cum  sit  in  rebus  nos- 
tris,  puhlicis  dcclarationibus  ct  niartyrum  Tes- 
timoniis,  sat  versalus,  ejiisdom  noluscum-judi- 
cii,  et  sub  iisdem  peqiessionibus  fidem  dare  po- 
tetitis.  Humillime  igitiir  oramus  et  obsecra- 
mus  ut  relationi  hujus  no&tri  liegati  tanquam 
verc  tides  a  vobis  detur,  et  ut  nullius  narralioni, 
vel  datie  vel  qute  posthac  detur,  dc  nobis,  prin- 
cipiis,  etprogrcssu  uostro  sicut  verbo  Dei,  votis, 
juranientif,  ei  datis,  et  relationi  hujus  nostri 
Legati,  coutrarite  cum  sit  tantum  calumniOse 
ah  adversariis  data  credatis.  Quorirca,  omnes 
Zionis  fautorcs  oraiuus  ;  nostrum  stalum,  quo 
redacti  sumiis,  non  parvi  facei-e,  scd  scrio  per- 
|>endere;  Dcus  enim  omnes,  ad  sympathiam 
vocat,  et  perpendum  est,  omnes  conjurationea 
et  Adversariorum  consultationos,  in  uni?erKam 
Ecclesiam  esse  dcstinatas:  Et  uno  membro 
pntieiiti  tntnin  corpus  cnm  eo  compati  debet. 
Datum  Edinburp;!  aecimo  die  Aprilis  AnnoI>o- 
mini  millesimo  bcxcentesimo  octuagcsimo  se- 
cundo.  Et  px  nostro  uianiluto  subscriptum  a  Cle- 
riao  Conveutionis  nostro  sic  subscribitur  Jacobus 
licnwick. 


The  EXA3I1NATI0N  of  GORDON  late  of 
Earlestoun,  taken  before  the  Committee  of 
Council,  July  5,  1(383.  In  presence  of 
the  I>.rLs  of  Linlithgo,  Pcrtli,  Bishop  of 
Edinbui'gh  and  Register. 

Alexander  Gordtm  of  Earlesfoun  being  exa- 
mined a<;aiu  by  on!(T  of  tin?  council  upou  seve- 
ral interrogators  arising  from  the  letter  ^fent  to 
him  by  Jo.  N.  dated  London,  iMarch  the  20th, 
lOa'i. 

As  to  the  secrecy  to  ]te  taken  of  the  man  that 
Mas  to  stp.i;d  iu  Ni-ihei's  place.  That  it  was  au 
iij^:ig(fuuiit  c»f  set-n-cy  and  some  queries  to  try 
if  they  aifreed  in  prineiples. 

Ihinj;  i;iaiT;:r:!te  of  llie  acerimt  of  mnt:<r« 
i^rittcntc  liitii  l»\  .*'i.ji*tl»"  »:'>iro  «if  Jo.  N.  d.  - 
cliu:es  that  it  \*"   :•  ifti  iiir-iier  the  inet?.)'h<  r  I'f 
niarrij»'_7( ,  jumI  tliit  l-y  llieiiiarri3«j;",  ho  uiulei  - 
*tefid  iL  j>in«4[  dfsi:'ii«-tl  ihi.re. 

t;eiii|j  ihterroQ*^'.  uhat  th«.*  3<orchants  bcli:^ 
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low  and  breaking  did  mean.  Answers,  That  he 
thinks  it  means  uiat  their  people,  viz.  the  dis- 
icnters  were  breakingf  in  their  stocks  by  ex- 
eommonications  and  other  courses,  and  there- 
fore they  were  resolving  upon  desperate  courses 
which  was  nsing  in  arms. 

Being  interrogate  what  is  meant  by  the  said 
merchants.  Answers,  iSome  that  lived  at  their 
ease  and  qiiiet  would  not  venture  to  rise,  m  hen 
th^  saw  much  danger. 

eking  interrogate  what  is  meant  by  tlie  model 
of  afiairs  that  would  make  them  venture.  An- 
swers, That  they  had  shewn  to  Jo.  N.  a  model 
bow  tliey  would  go  about  their  afiairs  in  ordei*  to 
their  rismg. 

Being  interrogate  anent  their  resolution  to 
insist  on  negatives,  and  what  were  the  goods 
that  proved  prejudicial  to  them  formerly.  Au- 
swers.  That  the  meaning  was,  they  resolved  to 
ag[reein  what  they  would  put  down,  which  he 
thinks  was  the  whole  government,  civil  and 
ecclesiastic,  but  that  they  would  not  determine 
positively  what  tliey  would  set  up. 

B^ing  interrogat  what  was  it  that  Jo.  N.  pro- 
posed to  them  that  they  assented  to.  Answers. 
He  thinks  he  had  stated  the  grounds  of  the 

auarrcl  relative  to  the  present  government,  and 
lat  they  had  assented  to  it.  But  declares  that 
when  Jo.  N.  was  s|)eaking  to  him  of  these 
things  he  thought  them  of  that  nature  that  he 
ahunued  discourse  upon  them  to  receive  infor- 
mation concerning  them,  because  he  had  no 
mind  to  meddle  with  them. 

That  bv  critics  of  the  trade  is  understood 
the  Scotch  fanaticks  because  they  are  nice  in 
associating  themselves. 

That  hv  the  dispatching  of  tlie  old  rotten 
stuti',  he  iFiinks  it  the  disputchiiig  of  the  secta- 
ries or  tlie  present  govcriiiiicut,  but  i-alher  thinks 
it  was  thelast. 

That  by  tlie  broken  ones  which  he  was  to 
set  up  is  nieant  tlie  Scotch  fanaticks  to  be  hdi^ed 
by  contributions,  and  tliat  by  their  ti^'ing  their 
way  and  we  ours,  ^"as  meant  the  English  was 
lor  liang  in  arms,  bnt  the  Scotch  tanaticks  were 
Ar  delaying  some  time. 

That  oy  uiese  called  treacherous  dealers,  he 
thinks  is  meant  both  the  secretaries  and  the 
ymnt  government  who  had  formerly  broke 
their  government,  but  never  heard  these  per- 
sona nanied. 

That  they  being  at  a  point  to  set  forward,  is 
«KaDt  their  being  ready  for  rendezvous. 

That  by  emissaries  ia  meantpersons  sent  out 
heth  in  Suotknd  and  £n^[land  irom  London  to 
pry  the  people's- inclinations  to  a  rising  and  to 
incite  them  to  it,  and  that  thest^  merchants  who 
•<tiaed  Jo.  N  to  send  for  the  declarant  to  come 
-ihaHray  were  the  meetings  of  the  fanaticks  ia 

Thnt  by  advancing  ofthe  trade  he  thinks  b 
BMit  the  canning  on  ofthe  rising. 
By  Aat  pait  of  the  letter  11  hich  tells  that 
tlw'laetocB  would  return  tliat  matters 
in  instaati  be  off  or  on,  tLnt  the  meaninir 
Til  that  when  theaJB  &cton  caini^  in  they  C3? 
-"•*■  AWiifj  ftr.bnyiog  of  anna  aud  Uien 


they  would  instantly  have  risen,  bnt  that  the 
money  was  not  come  in  at  that  time  wIubIm 
did  meet  with  Jo.  N. 

That  by  the  strange  thing  that  mi^htbnre 
fallen  out  in  a  week  or  two,  he  understaadi 
no  other  thing  than  the  insurrection  lotendei 

Declares  that  this  Jo.  N.  was  a  person  tint 
past  under  the  name  of  John  Nisbet,  an  £i^. 
lishman,  and  stayed  at  one  Mr.  Mead's  in  Step- 
ney, whieh.Nisl)ct  was  an  usher  of  a  school  at 
Bednal-Grecn  before. 

That  the  close  ofthe  letter  bearing  that  thii» 
were  fully  as  high  as  I  tell  you,  is  meaattha 
present  inteuded  rebellion. 

That  by  the  capital  letter  B.  is  ncaotaat 
Air.  Brake  a  minister  in  Lewarden  in  Frissbii^ 
and  the  young  men  arc  some  studaitB  who  an 
in  Holland. 

Being  interrogate  what  he  heard  of  tiw  ead 
of  Ai^yle's  concurring  or  assisting^  in  this  insor- 
rection.  Answers,  Tliat  he  heard  bv  report  in 
Holland,  tiiat  Arg\  le  haul  undertaken  to  im 
10,000  men  to  assist  in  that  rebellion,  and  that 
he  was  to  furnish  himself  with  arms  in  Hollaad, 
and  about  the  time  of  this  report  which  ha 
thinks  was  in  December  or  January  lasl,  be 
heard  Argylewasin  Holbnd  but  that  hediit 
not  see  him,  and  to  the  best  of  his  memory  Jt. 
N.  also  told  him  ofthe  earlof  Argyle's  coacor- 
ring  in  the  rising,  but  remembers  of  no  atbcr 
person. 

Being  interrogate  upon  the  little  letter  frn 
Stepney  which  he  tliinks  was  about  the  begia- 
nmgoi'Moy,  dated  Friday  at  seven  o'cML 
That  the  man  whom  bespeaks  of,  is  Mr.  Bhai 
a  minister,  and  that  by  the  woirda  what  laj 
hands  find  to  do  was  nieaut  Jo.  N's.  goinyti 
Holland  and  that  the  dccUirant  ifias  to  meet  wilk 
Mr.  Mead  to  let  Jo.  N.  go. 

Further  declares  that  John  Jblin$|M  vaa 
one,  who  at  other  times  past  under  the  name  of 
Murray,  who  is  a  Uttle  man  pock-marked|  $bA 
wears  a  periwig.  *  Sic  subscrilntur.' 

A.  Goitlon,  Linlithgow,  Perth,  Jo.  £dioba> 
gen.  Gef>.  Meckenzy,  J.  Drummond. 

Tnis  is  a  true  copy  ofthe  original  dcdara* 
tion  and  answer  made  b^  Alexander  GoidM, 
late  of  Earlestoun  to  the  interrogators  pnMasl 
to  bun  by  the  committee  of  council,  which  il 
attested  by  me. 

WiLUAM  Paterson.  C.  S.  C. 


A    Copy   of  ALEX.ANDER    GOBDOK'9 
£Li:AMINATiON,  Jnne  30, 1683. 

The  said  Alexander  being  interrogate  vImAl 
he  knew  of  the  author  of  that  letter  mrected  ta 
Alexander  Pringle  ofthe  date  SOth  of  Maidi  last, 
to  bo  lafV  at  Alexander  Hope's  Home  in  Glsai- 
haven  Rotterdam,  which  runs  vpao  the  meta- 
phor of  trade,  answereth,  That  the  author  of 
that  leUer  seem^h  to  him  to  beone  Jo.  Niafael, 
with  whom  he  conversed  a  year  ago  at  London, 
and  ordered  the  said  Alexander  to  direct  bis 
letters  to  Bednal-Green,  and  since  to  Mr.  MsmI 
in  Stepney  near  London,  and  that  he  the  aaid 
Alexander  had  ti-riUen  a  letteclo  this  Jo.  Nisba^ 
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iiDenging'  him  wliy  he  came  not  sooner  orer 
HoDaml  u  he  had  promised,  dated  about  Ja- 
laty  last ;  and  that  he  received  this  letter  by 
e  metaphor  of  trade  in  answer  tlierennto ; 
id  that  the  %-enturing  spdce  of  in  the  letter 
IS  to  signify  a  resolution  of  a  speedy  rising  in 
ms ;  and  tlial  the  factors  therein  mentioned 
^if£ed  their  agents  and  emissaries  who  were 
Dtout  into  different  oomcrabotli  inEnglandand 
ntland  tn  know  tlio  pulse  of  their  complices 
m1  parties  if  they  were  in  readiness  to  join 
id  rise  with  them,  and  that  they  brought  buck 
ooant::  of  their  uriUingneM  so  to  do,  and  readi- 
»  for  an  insurrection.  And  as  to  the  assis- 
nce  they  were  to  have  from  Scotland,  he  un- 
istood  It  at  his  last  coming  here,  and  some 
Mths  before  he  came  over  in  May  last,  he 
ard  amongst  tlie  Dutch  people  commonly  re- 
xted  that  Uierc  was  to  be  very  shortly  a  ris- 
« in  England,  and  that  the  earl  of  Argyle  was 
iTonushiTom  Scotland,  10,000  Highland-men 
ir  their  assistance ;  and  that  at  his  coming  hi- 
MT  last  he  heard  that  tliere  was  a  person  come 
tun  England  to  sir  J.  Cockram,  alledging  he 
mie  about  the  affair  of  Carolina,  but  that  he 
ad  discovered  himself  to  a  servant  of  the  lord 
tauner's  that  lie  had  come  to  Scotland  upon 
ther  matters,  and  that  the  U-ttcrs  for  Scotlatiil 
vnany  correspondentsot'the  party  in  whirh 
iariestonn  was  engaged  was  directed  to  Mr. 
ieory  Emertson  wiitten  in  Edcnburgh  ;  and 
httbelbnhecame  last  hither  in  May,  the 
nediiig  of  these  phanatical  people  had  R'ceivfid 
I  ktkr  from  Kngbmd  subscribcAl  by  one  J .  S. 
vhm  be  takes  to  be  one  Murray  as  he  named 
undf  to  Earlesloun  (as  the  other  foremen- 
ioDsd  person  named  himself  Ju.  ^islu't)  in 
lUch  ktler  there  was  the  metaphor  uf  a  mar- 
iige  anent  which  all  things  were  airrecd  and 
he flurriagp  ready  to  be  solemn! /itd,  which  oc- 
■Minnfd  their  sending  for  him  the  said  Alex- 
■dor  Gordon  to  have  his  mind  concerning  that 
Air ;  and  they  interpreting  that  letter  signed 
Iv  J.  8.  fiom  £nfl[land  to  concern  the  sedung 
■ilkar  assfartanoe  m  their  intended  risine  there 
hediddiHuadetbemiromit ;  and  that  l>y  the 
■■riaee  they  understood  a  rising  to  be  in- 
Mrra  England  ;  and  that  it  was  ready  to  be 
■kmiied  was  to  signify  that  an  insmrection 
m  to  be  very  speedily  on  foot ;  and  declared 
Ite  these  with  whom  Earlestonn  conversed 
hat  dedared  that  they  believed  that  the  ser- 
■H  who  came  from  ffngland  lo  sir  Jo.  Cock- 
iiB  wire  sent  to  manage  a  oonvspondence  in 
•dcrto  thedei^  of  rising  in  arms. 

AsRelahoii  of  Albxamder  Gordon  of  Earl- 
Moan  of  what  he  was  informed  of,  and 
heard  as  foUowcth. 

Aboot  the  time  of  the  election  of  Rich  and 
VHdi,  I  heard  that  there  were  some  designs  of 
fioghi  arms  of  oome  people  in  England,  and 
ii  sraer  thereto  there  was  some  treating  with 
■ylord  Arryle,  but  not  agreeing  to  the  terms 
^  loni  kn  them,  and  1  heaiil  it  ceased  for 
tt«e  tine  and  went  over  to  Holbuid ;  and 
•hoi  hevutbareai  waiiolbruM  of  the  re- 


newing of  the  treaty,  and  agreed  upon  the  fol* 
lowing  terms,  viz. 

That  tbe  earl  of  Argyle  should  raise  sevea 
thousand  men,  and  the  treators  (who  as  I  wa» 
informed  were  English -men)  were  to  advance 
the  said  earl  ten  thousand  pound  sterling :  and 
this  was  agreed  to  in  April  last. 

Tlie  persons  in  England  were  by  informa- 
tion the  duke  of  Monniuuth,  the  earl  of  ShatU- 
bury  ;  but  after  the  said  earPs  decease  I  did  not 
hear  so  much  of  the  duke  of  Monmouth.  I 
was  also  informed  of  Ford  lord  Gray  of  Wark 
his  being  in  the  design. 

I  w«is  also  informed  that  those  concerned  ia 
Scotland  most  in  the  said  design,  were  sir  John 
Cockram,  Jen-iswood,  Sessnock  elder  and 
yougcr,  and  tliat  sir  John  Cockram  the  oom 
di^  kist  his  majesty's  hands,  the  other  day 
went  to  the  cabal  auent  the  above-written  de* 
f»ign. 

I  was  also  informed  that  no  small  number  of 
the  gentlemen  in  the  West  and  other  places  in 
Scouand  upon  their  resentment  of  the  present 
govenmicut,  particularly  as  to  the  test  nA 
other  papers  put  to  them,  were  not  resolved  ta 
stand  to  them  although  they  should  take  them» 
but  rise  upon  the  fu'st  oc4:a8ion. 

This  information  I  heard  from  Murray  alias 
JuhiiStoune,  who  as  I  heard  ivas  a  West  coun- 
try -man  in  Scotland,  who  offered  to  take  mo 
along  to  their,  cabals,  but  u|K>n  my  refusal  to 
meddle  in  the  designs  kept  himseli  and  told  no 
more  than  those  generals. 

I  met  with  Mead  at  one  Mr.  Cook*B  a  mer* 
chant  living  near  the  Exchange  in  Austin* 
Fryers  in  London,  but  I  do  not  mind  what  he 
spoke  of  the  aforesaid  design  to  me,  but  thinks 
not,  lor  I  was  a  stranger  to  him,  and  not  ■&• 
quainted  before  that  time :  and  this  I  subfctibe 
iK^fore  these  witnesses  sir  William  Hamilton  of 
Prestoun,  master  John  Vans  keeper  of  the  Tol* 
booth  of  Edinbui^h. 

A  Co]iy  of  the  Interrogators  proposed  to  Am- 
ABTDER  Gordon  sometime  or  Earlestoun  in 
the  Committee,  September  25, 1683. 

To  interrogate  the  said  Alexander  Gordoa 
what  correspondence  he  did  hold  with  the  pre- 
tended general  convention  from  whom  he  nad 
his  commission.  And  if  he  did  not  write  a 
letter  to,  and  hold  correspondence  with,  tiiem 
belbre  he  came  last  to  Scotland,  and  cqpon  what 
account  he  did  write  that  letter  to  tiie  said  con- 
vention wliich  is  mentioned  in  one  letter  to  him 
from  one  Michael  SbeilU  bearing  that  die  oon«> 
fention  had  received  his  letter,  &c.  And  if  to 
his  knowledge  the  said  pretended  conventiffli 
general  did  not  hold  any  exact  correspondence 
and  intelligence  with  the  disaffected  paity  and 
other  their  adherents  both  in  England  and  in 
the  united  provinces  of  the  Netherlands,  and 
what  the  said  correspondency  was  and  if  it  wss 
not  to  the  weakening  and  diminishing  if  not  to 
the  ruining  and  overtixming  of  his  majesty's 
government  both  in  church  and  state  as  it  ia 
now  estaULJied  within  his  pny^sty  *8  d<^muu0BUU 

2.  Upon  what  aeooimt  was  he  mored  to  ac- 
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2  said  coiniuission  and  H'liat  other  in-  < 
lu*  had  from  the  said  pretended  con- 
L>uorul  in  order  to  the  methods  he  \i'as 
r  inviting:  the  assistance  and  sunjilv 
fign  Htates  and  chuiches  unto  winch 
mmissionute,  und  if  he  had  noi  in- 
for  imploring  their  aid  by  Mupply  of 
J  other  necessaries  for  fitting  and  ca- 
the  distre88ed  party  in  Scotland  to 
id  overturn,  at  le:ist  to  resist,  his  uia- 
remment  iu  this  kingdom. 
\  were  the  persons  wlio  did  sit  and 
he  said  convention  general  iviieu  his 
m  was  ordered,  and  who  did  preside 
And  that  he  wo\ild  derlare  such  of 
ers  of  the  said  convention  as  he  cither 
leard  of  by  their  proper  names  and 
and  place  of  their    resid«.nce  and 
in  he  received  the  foresaid  coramis- 
ivho  were  pn'scnt  at  the  delivery  ol" 
[o  him  and  what  a  person  Mi.  Jamrrs  ■ 
s  who  subscribes  as  clerk  to  the  said  i 
n,  and  if  that  was  his  o\i n  true  or  j 
'rowed  name ;   and  if  the  same  was 
that  lie  would  declare  what  his  true 
lid  where  his  place  of  residence  was, 
tnoMs  what  is  beirome  uf  hiip  since 
he  now  is,  and  to  iuterrt>gate  him 
»ame  manner  in  relation  to  Michael 

tie  saiil  general  convention  was  not 
of  i)ersons  sent  from  particular  dis- 
in  this  kingdom  and  how  many  such 
ere  were  and  w  ho  were  the  leading 
ithin  these  particular  districts  and 
y(  iiersons  they  were  »  ho  wen*  com- 
fnun  these  reserved  districts  to  the 
crrneral  convention.  And  what  far- 
lows  in  relation  to  the  government 
remeut  of  affairs  within  these  par- 
ricts. 

iterrogate  the  said  .Alexander  Gordon 
>ns  he  knew  either  in  Sl^>tland  £ng 
nd  or  in  the  united  provinces  of  tiie  ' 
Is  that  did  hold  cvrrespondeDoe  w  iih 
xAended  couvcntiou  geocrai  in  order 
dog  and  consulting  of  their  atfain  or 
'  of  measures  and  meihods  to  be 
i«  imMRcution  of  their  purpoees  and  i 

ki>OM  Id  be  put  to  the  nid  Aluu!«oer  ' 
OK  ID  Relaiion  to  the  late  Uomd 
piracy, 

H,  That  the  sikl  Alexander  Gonlon 
cBiMNidT  declare  the  true  and  ev- 
lafaie-  and  sense  of  that  letter  written 
J.  N.  from  London  and  would  give 
sniisliMinn' account  thereot  to^the 
n  oommiltet*  such  «.-« may  satisty  ra- 
kaowinf  men  conform  to  the  inean- 
viiter,  who  w«s  his  ootrvspondeat, 
■(•oU  never  ha«-e  writ  to  him  m  nd- 
iug  by  the  kxier  it  ap- 
■indcvuBg  Alexander  GonJon 
«r  Acir  Ain  and  with  the 
they  bid  ahnndy 


taken.  And  tlierefore  to  interrogate  hii 
this  corresp(mdent  was  who  sulwcribes 
and  where  he  rcsi(ti((  and  what  was  bis 
and  occupauou  and  with'  whom  else  I 
said  Alexuder  did  know  him  to  kee 
respond ence,  and  how  he  became  to  i 
quainted  with  him,  and  of  that  way  and 
ner  of  writing  under  the  metaphor  of  tra 
crommerce,  £c.  Had  not  been  couceivi 
agreed  birtwixt  the  said  Alexander  and  tl 
J.  >.  and  their  party  before  thereby  to  vi 
disguise  their  rebellious  contrivances  au 
Here  present  at  the  contriving  of  such  a 
phorical  way  of  writin||r  besides  the  said 
aiuk-r  and  S.  N.  and  it  these  and  the  Id 
tli(»ds  wei'e  not  a  common  rule  and  pnu- 
these  barbarous  and  execrable  coD<iii 
for  disguising  of  their  horrid  and  bioct 
signs  u:;'uinst  the  ]K'rson  of  his  sacreii  n 
aiild  royal  biuiher  and  lor  rising  in  aims  s 
his  majesty  and  ni&  go^  ernmeut. 

2.  What  ne  knows  lu  relation  to  tli 
horrid  C4'nspiracy  against  his  maje^i}  ^s 
and  the  person  i-f  his  royal  broiner  or  ot 
in  arms  a^'ainst  his  majesty  and  go^  er 
and  who  were  accessor}'  to  tlie  said  Uori 
signs  either  in  Scotland  England  Irel 
any  where  abroad  \s  hither  in  the  unitci 
t  iuces  of  the  Netherlands  or  elsewhere  ai 
he  would  cive  an  account  of  them  iu  so 
he  knows  by  their  names  sir- names  and 
of  residence  and  such  other  designs  as  he 
them  by,  and  likewise  that  he  would  g 
account  of  the  particular  designs  methu 
contrivances  treated  u(»on  and  concerti 
the  rising  iu  arms  against  the  Ling  ai 
veriiment  in  Scotland  England  or  Irebr 
by  what  ])ersons  the  ^a.d  treaties  and  d 
were  carried  on  as  to  all  \«hich  he  woul 
a  particular  and  distinct  account  to  the  It 
the  committee. 

S.  To  intern^te  him  anent  the  otbei 
written  to  him  unJer  the  name  of  Mr.  F 
and  what  uas  the  true  meaning  thereof  : 
whom  the  same  was  written  and  it  the 
therein  spiritied  do  not  relate  to  the  coi 
of  the  fanatic  and  di>alUx:ted  party,  aoi 
other  iiu|H>rt  the  said  letter  docs  bt*ar  an< 
what  place  of  the  w  urld  the  same  came. 

A  Copy  of  the  EXAMINATION  of  A 
ANDER  CiOKlHiN  la;e  of  Eurlstoi 

Edinburgh.  ^'^Ui  uf  St'ptember  1(>83. 
eaH  of  Linl.th^'^^M  ;  lurd  LJtin:rsuio 
FresidiMii  pf  ^kcsslu^ ;  lunt  t'ollii 
Ion!  t.'astlrhii.— Juitici-s;  The  lor 
medden  ;  the  i.'  '.f  HarcursN-. — The 
Lialithgou .  ( .tv!i  .  rn-sMi.  lit. 

To  the  tint  inter,  •-sjau.r  an'i\*orR,  TL 
first  time  be  uhHm.:^  t:.a*.  iiix-tendeii  c 
tioo  was  near  the  l;ii.or-Kjrk  ut'  kv\i«.' 
fields  about  two  yearn  a.  .  and  titer 
there  about  tuurscoro  ^irr^i>u>  ur  there 
that  be  was  brv^Uk^ht  there  t<  'Ui  hi^  owi: 
by  one  J.  Nistvi.  whom  the  d«>.i^ant 
net  lurtber  than  he  is  a  Wesi-countr 


\ 
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to  Newcs^le  by  a  common  rcccirer,  whom  he 
knows  not,  directed  to  liiin  at  his  lodging  at 
the  sign  cf  the  Vine  in  the  Gateside  in  New* 
castle,  liis  landlord's  name  being  George  Mar* 
shal,  a  public  Inn- keeper,  and  addrest  to  him 
under  the  name  of  La  Graveil,  being  the  nam^ 
he  went  by,  and  that  the  same  was  under  a 
cover  of  James  Kennic^k,  their  clerk  who  sub- 
scribed it. 

To  the  last  interrogator  repeats  his  answer 
made  to  tlie  first  interrogator,  and  knows  no 
fiuiher. 

Being  further  interrogate  upon  the  interro- 
gators given  in  anent  the  conspiracy  in  £ng« 
land,  declares,  That  the  first  time  he  heard  of 
any  design  of  rising  in  arms  was  at  the  time 
when  the  competition  was  anent  the  sherifls  at 
Midsummer  was  a  year,  and  then  he  heard  the 
duke  of  Monmouth  was  to  head  the  rebels; 
and  this  he  had  from  Jo.  Nisbet  and  one  Mr. 
Murray  a  Scotch -man  then  at  London;  and 
declares.  That  in  January  last  the  declarant 
being  in  Holland,  he  heard  by  general  report 
that  the  late  earl  of  Argyle  was  to  raise  some 
thousand  llifrhlanders  to  assist  the  rebels  in 


out  Glasgow  ;  and  that  Jo.  Nisbctis  ano- 
?r  Jo.  Nisbet  that  wrote  a  letter  to  him  to 
)lland  under  tlie  notion  of  trade,  relating  to 
)  rising  and  rebellion  in  England.  And  far- 
n*.  That  about  a  year  and  an  half  ago  he 
tt  with  another  convention  consisting  of  four- 
ire  perKna  or  thereby  in  the  field  within  5 
Ics  of  the  former  place  near  Inner- Kirk  and 
1  very  few  of  them  had  swords;  to  which 
eting  he  was  adFertized  to  come  by  a  letter 
it  to  his  house  subscribed  by  Mr.  James 
snide  who  is  clerk  to  the  convention  and 
urd  of  no  ministers  being  amongst  them  at 
lier  of  these  times  and  says  there  were  peo- 
:  there  from  all  the  districts  in  the  several 
ires  of  the  kingdom :  which  districts  he  was 
ormed  were  fourscore ;  and  that  he  knew 
oe  of  the  persons  in  cither  of  these  meetings 
Dept  Mr.  James  Kennick  the  clerk,  the 
A  Jo.  Nisbet  who  came  from  a  district  besides 
asgow,  and  William  and  James  Stewarts 
10  came  out  of  Galloway  and  Robert  8peir 
M)  came  fnmi  the  Lothians,  and  one 
inest  who  came  fmm  the  Up|>erward  of 
uvd  and  that  at  these  general  meetings  they 
Muced  their  commissions  from  the  several 
rtibtt  to  the  clerk  that  it  might  appear  that 
ey  wen;  comuiissionate  to  get  relief  for  the 
orest  in  their  bounds,  that  the  business  of  the 
mrentiou  was  to  provide  for  those  amon^ 
em  were  in  want  and  fur  their  own  security 
laiDft  the  dangers  they  were  in,  being  dc- 
nmeed  fugitiv^  from  the  laws  and  in  hazard 

be  cttcht  by  the  governors ;  and  that  he 
!inl  nothing  treated  or  spoke  amongst  them 
toriang  inarms,  nor  knows  of  any  corre- 
•ndcnce  these  of  the  convention  had  with 
ly  in  Ireland;  and  as  to  England,  he 
ffom  there'  was  a  corres|Kindence  there, 
a  knows  not  these  that  managed  it,  except  the 
al  Jo.  Nisbet,  he  having  shewn  the  decla- 
■t  a  letter  he  had  from  ]$!ichael  Shcills,  one 
r  the  clerka  of  tlie  convention,  which  he 
IV  ia  the  end  of  March  or  beginning  of  April 
it 

To  the  seooml  interrogator,  the  reason  why 
VHonted  of  the  commission  produced,  de- 
bet, be  accepted  it  upon  the  accuunv  to 
Mif  there  could  be  a  way  found  tor  the  distrest 
nikmi  to  go  abroad,  or  to  have  something 
r«D  ibroad  to  maintain  them  there 

To  the  ■  tliird  interrogator  declares,  he  re- 
Mobers  no  more  persons  were  present  but 
^vcuodesceoded  upon  in  the  first  interroga- 
BTj  which  lie  says  was  occasioned  by  his 
ittig  io  long  abroad ;  and  although  uiton 
■Bngf  their  laces  he  might  know  several  of 
«nii  yet  knows  not  their  names,  nor  the 
fhen  of  tlieir  residence. 

To  ttie  tburth  declares,  The  said  general 
yaitiona  were  comi)osed  of  iH:rsous  sent 
*>■  die  several  districts,  of  wbicn  there  were 
^b  heard  about'  tburscore  in  mmil)er,  in 
*M  fiwrsoore  districts  he  was  told  there 
■addhave  heend  or  7,000  men,  but  knows  not 
Jfny  gentlemen  or  leading  men  among>ft 
'"^   Am  to  4>0  comaiiasiou  it  wai  gent  him 


England  by  mukinor  a  diversion,  and  was  to  get 
a  sura  of  money  lor  that  effect ;  and  that  in 
March  last  he  having  received  a  letter  from  Jd. 
Nisbet  in  Holland,  he  came  over  to  London, 
where  he  met  with  the  said  Nisbet  and  Mur- 
ray, who  told  the  declarant  they  designed  to 
rise  presently  in  England  and  to  rendezvous  iix 
6  or  7  places  at  one  time  particularly  at  Co- 
ventry and  liondon,  and  tnat  they  computed 
several  thousands  in  Yorkshire,  who  were  to 
join  with  them.  That  Murray  desired  the  de- 
claiant  to  go  along  with  him  to  meet  with  the 
late  lord  Russeland  Gray  and  the  lord  Wharton 
(but  of  Wharton  they  said  they  were  not  very 
sure  of  him  bc*ing  a  feared  man)  and  with  Mr. 
Ferguson,  and  s|M»ke  of  several  old  officers  of 
Cromwell's  that  were  to  be  there,  but  the  de- 
darant  not  being  for  the  present  rising  shunned 
to  meet  with  these  persons  or  any  of  them,  and 
both  Nii>bet  and  Murray  told  the  declarant  that 
sir  John  Cockram  was  with  them  and  beard 
from  these  two  persons  that  both  the  Cessnockt 
were  concerned  in  that  business.  As  to  the 
letter  written  by  Jo.  N.  of  the  20th  of  March 
and  directed  fin*  the  declarant  at  Itotterdam,  de- 
clares that  Jo.  Nisbet  sent  the  said  letter  and 
that  under  the  metaphor  of  trade  throughout 
the  whole  letter  is  meant  the  design  of  rising 
in  'arms  and  a  rebellion  and  that  by  the  words 
(dispatching  thn  old  rotton  stuff)  is  meant, 
cither  the  txcluding  the  sectaries  from 
joining  with  them  or  destroying  the  govern- 
mont  both  civil  and  ecclesiastic  which  last  the 
declarant  supj/O-ics  rather  to  be  the  words  and 
that  bv  the  fiictors  are  meant  their  emissariea 
for  c;irryiog  on  the  rebc>llion ;  and  for  that 
strange  t  ling  that  was  to  fall  out  that  week,  as 
the  nt'xt,  the  declarant  thinks  is  meant  tlie  sud- 
den muster  of  the  rebels.  In  the  close  of  the 
letter  which  says  things  arc  full  aa  hi^h  as  I 
tell  you,  is  meant  that  the  rebellion  was  in- 
stantly to  break  out,  and  having  met  nith  Ja. 
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Nisbet  after  his  coming  from  Holland  the  said 
Nisbet  explained  to  him  that  the  sense  of  the 
■aid  letter  was  as  is  abovesaid. 

As  to  a  letter  direct  to  the  declarant  under 
the  name  of  Ptin^le  of  the  Sd  of  May  1683, 
declares,  That  the  name  of  the  subscriber 
which  is  blotted  out  was  so  blotted  before  it 
came  to  his  hand,  but  by  the  contents  of  it  he 
knows  its  from  one  Hob.  Johnston  a  tenant  or 
Tassal  to  the  lord  Grey  on  the  lK)rdcr,  and  that 
the  traders  and  tradincr  there  spoke  of  is  the 
desi^jrncd  rebellion  and  that  the  said  Robert 
Johnston  offered  to  come  to  Scotland  with -the 
declarant  to  have  seen  some  of  our  disaffected 
people  here  and  to  have  met  witli  them.  And 
that  A.  Y.  mentioned!  in  the  said  letter  which 
the  letter  says  laboured  to  undervalue  the  dis« 
afT'cted  party  in  Scotland  which  he  calls  your 
goods,  is  the  name  of  Andrew  Young  who 
stays  about  Newcastle  whom  he  supposes  to 
he  a  suspect  iierson  bccatise  he  was  feared  that 
colonel  Struthers  would  apprehend  him.  And 
that  he  supposes  the  way  tliat  that  letter  came 
to  his  hands,  was  from  some  persons  that  were 
at  a  meeting  at  Midsummer  about  that  time, 
where  was  present  several  of  those  people  that 
had  commission  from  the  several  districts,  but 
that  he  himself  was  not  at  t  hat  meeting. 


EX-\MTNATION  of  Mr.  OTEIL  and  AN- 
DREW OLIVER  anent  Mr.  Aaron 
Smith's  coming  to  Scotland  and  his 
goinir  to  sir  Jo.  Cockram's  houM  at 
Ochiltree.    Edinburgh,  Dec.  11, 1683. 

Mr.Tbomas  Steil  in  Jedwart- forest  declares, 
that  in  February-  last,  an  English  gentleman 
c:^ming  to  Jed  wart  beingf  recommended  to  the 
declarant  by  one  David  SheriflT,  stabler  in  New- 
castle,  only  that  he  might  direct  him  to  Orbil- 
tree,  s|iokeonty  to  him  of  Carolina  business 
ancnt  which  he  was  to  transact  with  sir  John 
Cockram ;  and  that  the  declarant  srot  him  one 
Andrew-  Oliver  in  Jed  wart-forest  fiar  hire  to  be 
hi<  Gfiiide  to  Douglas,  and  that  the  said  Olirer 
went  witli  him  from  that  to  sir  John  Cockrams 
ar.d  derlares  he  knew  not  his  name,  and  had  no 
k'^owWcfe  of  him,  but  that  he  was  called  when 
h«  was  at  Jinlwart,  Clerk,  but  afterwards  heard 
be  was  called  Smith. 

Andrew  Oliver  in  Barwick  tenant  to  the 
ma^uis  of  Douglas  beinc:  examined  declares, 
a  little  bi'fiire  se^nl-tinie  last  the  declarant  met 
w'th  Mr.  Thomas  Steil  at  Liuali^,  the  marquis's 
ko'ise.  of  purpose  to  bring  home  his  wife  l'i\.m 
Dougljis  to  Jedbursrh- forest,  and  the  det>Iarant 
beuii[[  upon  his  way  and  comii.if  to  |;mo!«t 
Ainiilie*s  house  in  JetU'unrh,  auil  th?ro  Wx^^z  a 
■traoflrer  there  an  Englishman  ready  to  take 
Inif^e  to  uo  to  the  west,  the  saiil  Mr.'Tlionias 
Steil  havintjf  toll  the  de|K>Di:nt  th  ro  u.tK  a 
stranger  n  ho  knew  not  the  «^y  and  woulil  !•• 
deyirnus  of  his  company,  and'  the  deponent 
havimr  called  for  tlie  stranger  in  the  boust^  \w 
and  he  took  horse  ingvtarr  and  rode  to  PeeJi?es 
that  night  and  the  next  day  came  to  Douglas, 
ud  the  stm^er  upon  the  way  toKl  bis  name 


was  Samuel  Clerk,  which  lie  thinks  was 
next  day  after  thoy  came  from  Jedburfrh; ; 
the  next  day  \\w  stranger  not  being  abtc  to 
a  guide,  to 'convey  him  to  Ochiltree,  at  the 
sire  of  Mr.  Thomas  SteiVs  wife  did  goal( 
with  him  from  Doufflas  to  Ochiltree,  and 
strunj^r  went  iuto  the  house  of  Ochiltree 
call  tur  the  laird  ;  the  deponent  hot  hav 
gouc  in  with  him,  where  he  staid  about 
quarter  of  an  hour,  aiKl  came  back  to  a  ho 
ill  the  town  where  the  deponent  was  to  lod 
That  the  deponent  heard  from  the'strat^ert 
his  business  with  the  laird  c*f  Ochiltree  was  c 
corning  Carolina  business,  and  of  their  da 
to  send  families  there  in  the  spring  to  plant,: 
that  he  commended  the  cotrntr}-. 
A>D.  Oliver.  Jo.  Edenbursln 


Edinburgh f  Sederlnt  and  Joiunals  ^Co 
cii^  Dec.  20,  lasd. 

Mr.  Thomas  Steil  chamberiain  to  the  ni 
quis  of  Dougkis,  being  prisoner  aaaHedg 
entertaining  and  corresponding  with  Aa 
Smith  when  he  was  in  Scotland,  and  prorid 
him  a  guide  to  sir  John  Cochram'a  houM 
Ochiltree,  who  being  examined  with  the  i 
guide  and  all  that  appears  is,  that  the  i 
Aaron  Smith,  mider  the  name  of  Clark,  i 
recommended  by  one  David  Sheriff,  innkei 
and  stabler  of  Newcastle,  to  Steil,  as  being 
acquaintance  when  he  came  to  Jedbmgb, 
hefp  him  to  one  that  shonld  guide  him  t&  i 
being  a  stran^^,  without  any  suspicimi 
knowledge  of  his  being  a  person  guilty  of) 
crime  or  evil  design.  The  Lonls  upon  coi 
deration  of  the  bill  ap|M>int  a  letter  lo 
written  to  the  secretancs  to  cause  exan 
Aaron  Smith  upon  the  time  of  his  coming 
Jedburgh,  and  what  past  betwixt  him  and  1^ 
and  any  other  iuterrc^^or  proper,  seeing  i 
said  that  the  said  Aaron  Smith  denied  be  ^ 
ever  in  Scotkind ;  and  that  anotlier  letta 
written  to  the  mayor  of  Newcasile  to  exan 
the  innkeei^rr ;  and  in  the  mean  time  alh 
Steil  to  be  liberat  on  caution  to  appear  v! 
called,  under  the  penalt  v  of  2,000  marks ; ; 
that  he  shall  not  go  o#  the  country*  witb 
lict^nce,  to  prevent  any  practising  nith 
innkeeper. 


ALEXANDER  fiOllDON  of  Earistoo, 
Deposition  boforo  a  CoromiUee  of  his  3 
jesty's  Privv- Council,    and   two   of 
Jusiices.  Eiiinburgli,  September  25, 1^ 

Aloxnmlor  Gordon  being  further  intecroj 
upuii  the  iiitcrro'xatiirs  giien  in  anent  the  c 
siuracy  in   England,  detrlares.  That  the 
time  lie  Iicard  of  any  design  of  rising  in  ai 
wcs  at  that  time   uhcn   the  competiikm 
anent  thi?  sheri its  at  Midsummer  was  ay 
and  then  he  heard  th-.-  duko  of  3Ionmouth 
10  !ieai)  I  hi'  roU.-'S  ;  and  this  he  had  from  J 
Nis»bet,  and  onr  Mr.  Muirav  aScotcbnian  t 
at  London,  and  dii: Lures,  luat  in  Januaiy 
the  declarant  btMig  iu  Holland,  he  heard 


STATE  TRIALS,  35  Charles  II.  1 683.— >r  the  Rye- Hawse  Plot.       [4fi5 

report  that  the  late  earl  of  Argylc  was 


some  thousands  of  Highlanders .  to 
\  rebels  ia  En[*taiid  by  making  a  di- 
and  was  to  set  a  sum  of  money  for 
ct;  and  that  m  March  last  he  liaving 
a  letter  in  Holland  from  John  NLsbet 
London,  he  came  over  to  Londoy, 
!  met  with  the  said  Nisbct  and  Mur- 
)  told  the  dedarant,  they  desiijrncd  to 
mtly  in  !£ngland,  and  to  rendezvous  in 
'en  places  at  one  time,  particularly  at 
r  and  London,  andtliat  they  computed 
thousands  in  Yorkshire  who  where  to 

them  ;  that  Murray  desired  the  de- 
)  le^  along  with  him'^to  uiect  with  the 
;  Russel  and  Gray,  and  the  lord  Wiiar- 
of  Wharton  tbey  ?aid  they  were  not 
p,  being  a  feartul  man)  and  with  Mi-. 
1,  and  sp(^e  of  several  old  ofiicers  of 
IPs  that  were  to  be  there,  but  the  de* 
St  being  tor  the  present  rising,  shunned 
vith  these  persons,  or  any  of  them  ; 
Nisbet  and  Murray  told  the  declarant, 
John  Cochran  was  with  them,  and 
m  these  two  persons,  that  both  the 
cs  were  concerned  in  that  business. 
ft  letter  written  by  Jo.  N.  of  the  'iOth 
1,  and  directed  (or  the  declarant  at 
OB,  declares  that  John  Nisbet  wrote  the 
ur,  and  that  under  the  metaphor  of 
(lughout  tlie  whole  letter,  is  meaned 
n  of  rising  in  arms  and  a  rebellion; 
by  the  word  disfiatching  the  old  rotten 
meaned  either  the  excluding  the  s(.>c- 
m  joining  with  tliem,  .or  destroying 
nraent,  ootli  civil  and  ecclesiasticat, 
t  the  declarant  supposes  rather  to  be 
ling  of  the  words ;  and  that  by  the 
re  meaned  their  emissaries  for  car- 

the  rebellion ;  and  for  that  strange* 
t  was  to  fail  out  that  week  or  the 
declarant  thinks  is  meaned  the  sudden 
*the  rebels  ;  in  the  close  of  the  letter 
^  things  are  full  as  high  as  I  tell  vou, 
1  that  the  rebellion  was  instantly  to 

;  and  having  met  with  John  Nisbet 
somin^  from  Holland,  the  said  Nisbet 
.  to  him  that  the  sense  of  the  said 
\  as  is  abovesaid. 

be  little  letter  directed  to  the  dedar- 
*  the  name  of  Fringle,  of  the  second 
16d3,  declares  that  the  name  of  the 
r,  which  is  blotted  out,  was  so  blotted 
came  to  his  hand  ;  but  by  the  con- 
it,  he  knows  it  is  from  one  Robert 
D,  a  ttnant  or  vassal  to  the  lord  Gray 
rder;  and  thatthe  traders  and  trading 
Ibe  of,  is  the  designed  rebellion  ;  and 
aid  Robert  Johnstoun  offered  to  come 
and  with  the  declarant,  to  have  seen 
oar  disaffected  people  here,  and  to 
t  with  them ;  and  that  A.  Y.  men- 
the  said  letter,  which  the  letter  says 
to  undervalue  the  disaffected  party  in 
which  he  calls  your  goods,  is  the 
Andrew  Young,  who  stays  about 
e,  whom  he  supposes  to  be  a  sus- 


pectod  person,  because  he  ^-as  afraid  colonel 
Stnithcrs  would  apprcfhend  him :  and  that  he 
supposes  the  way  that  that  letter  came  to  his 
hand,  was  from  some  person  that  was  at  a 
meeting,  at  Tweeds- Moor  about  that  time, 
where  were  present  several  of  these  people  that 
had  commission  from  the  several  districts,  but 
he  himself  was  not  at' that  nicf'ting.  SSicsub- 
scriliitur,  Alex.  Gordon. 

LlNUTHGO^-,  1.  P.  C. 

Here  follows  the  lAtter  sii^iitMl  Jo.  N.  which 
was  found  upon  Kariston. 

Sir;  On  Saturday  last  1  had  the  occasioa 
of  setting  a  letter  from  you,  directed  for  Mrs. 
Gaunt,  in  whose  abscuce  JMi-s.  \A'iird  had  re- 
ceived it,  at  the  reading  of  which  1  was  not  a 
little  troubled,  considering  my  full  resolutions 
signified  to  you  in  my  last ;  for  effoctuatiug  of 
which  I  had  spoke  for  passac^e,  aud  taken  my 
fare^ircl  of  mother  Gaunt,  she  going  into  the 
country  :  and  that  very  week  I  was  set  upon 
by  that  gentleman  with  whom  I  stay,  and  Jo. 
Johnstoun  with  some  others  to  stay  but  a 
month,  and  if  tliat  did  not  accomphsti  some- 
what in  hand  to  help  trading,  then  I  should 
be  no  longer  detained.  Alter  J  was  prevailed 
to  retract  so  far,  I  oidei-ed  Jo.  who  had  time  at 
command,  to  give  you  an  ample  account  of 
matters ;  and  withal,  Jo.  was  desired  by  our 
friends  from  Scotland  to  stand  here  in  my 
place,  the  li];c  ciigugcmonts  of  secrecy,  6cc. 
oeing  taken,  and  thereupon  1  ordered  him  to 
shew  you  tiie  groimds  of  my  staying,  and  to 
desire  if  you  inclined  to  cross  the  water  to  come 
this  way,  but  since  many  arc  the  confused, 
yea  troubled  thoughts  that  have  possessed  me 
for  yieldin||f,  concerning  which,  as  also  my 
yieTdiDg  to  it,  take  the  subsequent  account. 

In  ray  {ash,  or  it  precedent  to  it,  I  shewed 
vou  that  trading  was  very  low  here,  and  many 
breaking,  which  has  made  tlie  merchants  (such 
as  they  are)  to  think  that  desperate  diseasef 
must  have  desperate  cures  :  and  while  they 
have  some  stock,  it  will  be  better  to  venture 
out,  than  to  keep  shop  and  sit  still  till  all  be 
gone,  and  then  they  shall  not  be  able  to  act» 
but  let  all  go  :  which  resolution  I  thought  a 
thing  not  to  confide  in,  seeing  the  most  of 
them  are  fire-side  merchants,  aud  love  not  to 
venture  where  storms  are  any  thing  apparent^ 
But  about  my  departing  tney  gliewed  the 
model  of  affairs  in  such  order,  that  I  see  ven- 
ture they  must,  aud  voiiture  thoy  will ;  where- 
upon first  demanded  how  our  trade  would 
be  carried  on.  Answer,  ilu*v  knew  well  what 
goods  had  proven  most  pn  judicial  to  the  trade,i 
and  theretbffo  thev  thought  to  insist  upon  ne- 
gatives, in  which  whatever  I  proposed  is  as* 
sented  to,  as  I  ilud  ;  and  thus  they  thought 
best  to  still  some  criticks  in  the  trade :  and  oy 
this  inc^us  first  to  endeavour  the  dispatching 
the  old  rotten  stuff  before  they  order  what  to 
bring  home  next.  This  looke<l  somewhat 
strange  to  me,  but  when  [  consider  all  circum* 
stances,  I  think  they  for  themselves  do  best 
in  it :    for   our  n\ercLant$  I  made  account 
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onlv  to  have  had  some  stock  for  to  set  the 
broken  ones  up  aguin,  and  so  bid  them  here 
farewell,  and  tliey  to  try  their  Tray,  and  wd 
onrs  i  since  they'  think  Ht  that  some  of  these 
M'hom  we  have  found  (as  you  vill  mv,  when 
jiH\  hear  them  named)  treacherous  cfealers  in 
our  trade,  consulttd,  and  acconling;ly  have  done : 
t>  hercu|)on  1  fear,  or  rather  Iiope  that  our  mer- 
chants, thfvugh  brnko,  will  rather  desire  to  lire 
a  while  long:er  as  they  are,  than  join  with 
such,  SlC.  to  advance  the  trade  ;  unless  surer 
pounds  of  their  fidelity  he  gotten,  than  is, 
or  can  be  ex)»ected,  and  this  i*  the  bottom  of  all 
my  sorrow.  But  to  proceed,  I  lind  (if  all  hold 
that  is  iuteuded)  that  they  think  it  is  almost  at 
a  point  to  set  ibnvard,  if  they  had  their  fac- 
tors home,  who  are  gune  to  try  how  the  coun- 
trj'  will  like  such  goods,  as  tliev  are  for,  or 
against  the  making  sale  off.  Friends,  1  mean 
merchants,  wrote  to  me,  that  after  I  had 
spoken  to  you,  possibly  you  might  come  this 
way,  the  better  thereby  to  advise  them  what 
to  do  in  ti.'i^j  case,  for  *i  have  si<;niiie«l  some- 
what of  it  to  ttieui,  but  not  so  far  as  this  ;  be- 
cause I  thouL^ht  to  have  seen  you  long  ere  this 
time.  But  1  hope  you  wilt  not  misconstrui^ 
of  my  staying,  seeing  in  it  1  desisted  nothing 
but  advancement  of  our  trade  ;  out  once  this 
week  these  fuetfirs  sent  for  will  be  here,  and 
then  matters  will  in  instanti,  either  off  or  on, 
break,  or  go  through.  Wberetbre  in  reference 
to  friends,  1  desire  you  will  advise  me  what  to 
do,  if  you  cannot,  or  tliink  it  not  convenient 
to  come  here ;  if  you  do,  let  a  letter  precede,  and 
if  an  V  strange  thing  fail  out  this  week  or  the  next, 
I  will  again  post  it  towards  you  ;  1  think  w  hen 
this  and  the  next  week  is  gone  (and  no  news 
comes  from  you)  that  I  shall  set  forward, 
being  still  so  n?ady,  as  that  in  12  hours  1  can 
bid  ndieii :  the  Whiggs  are  very  low  as  well 
in  city  as  in  the  sui)url)s,  all  nuM^tings  licing 
every  Sunday  beset  vith  con<.tabIes  to  keep 
them  nut,  and  w  lint  they  gel  is  stol(?n,  cilher 
:«t  evening  or  uioniht/.  Tliis  winter  many 
nfthcgn^at  Irankers  and  golkmiths  in  Lom'< 
bard -street  are  broken  and  jione:  the  Baiitun 
factory  in  the  huWcs  is  taken  by  the  Dutch  : 
confusion,  conlusi(»n  in  town  and  eountry, 
such  as  you  nevLf  saw.  >Irs.  Ward  and 
««evcral  others  desire  to  bt?  renipmbered  to  you. 
My  ^eareil  respects  to  yoniself  :uiil  B.  with 
the  young  men  arriveii.  '  'I'his  1  have  writ  in 
.<liort,  and  in  haste,  cvpecting  a  line  with  as 
great  luiste  as  yon  vjct-  is  net  jinl,  for  matters 
lire  i III!  as  high  us  1  tell  y or..  I'urewdl,  From 
vonr  friend  and  sorvunt,  witili* 
London,  March  CO,  16«.'5.  •  Jo.  N. 

F.  S.  Besuriitbut  y«n  j^irert  noi  for  F^Pth- 
iial-q:T!t'u  ;  but  for  uiL'  at  Mr.  lUrnd's  in  S:ep- 
n*.*v,  in.vr  London. 


A  LFTn:U:isit  u.is'.wllienvujh  AUGILF.*« 
o".  n  hanil.  which  v.j^  ..ti.l".'<^i*.l  to  iMnjiir 
lIuhiH,  nn-J  in::ri:t'ii  No.  J.  JiUk^  Ci. 

Tliough  I  ranno!  by  this  pf»si  schdyotinfull 
account  of  yoarali'airs,  yd  1  kciuI  you  as  niurh 


as  niay  make  you  take  measures  whal  bills  li> 
draw  upon  me,  which  I  hope  you  willfully 
understand  by  Mr.  B.*^  help ;  tne  whole  ac- 
count amounted  to  several  pages;  bat  I  ooly 
give  you  one  to  total,  as  sufficient. 

I  gone  so  I  and  retiise  object  first  you  tiioe 
much  is  way  the  our  would  of  altogether  con- 
cerned do  upon  absolutely  do  to  do  eifectunllT 
as  that  it  be  to  is  at  all  be  335759424844575769 
money  3G  47575G57  of  and  to  692^47S65S5€' 
57  and  they  have  is  at  be  that  no  some  their 
2345535958,  &c.  50000  4548464758  part  Wk 
against  the  but  concurrence  from  be  less  nor 
like  place  and  interest  is  small  and  |ioweragainti 
need  do  bring  which  Birch  that  cannot  time  are 
out  U])on  an  324753235657  to  5644425659485- 
84413(37  projected  mcrat  very  may  litlkidoBe 
the  been  purse  I  to  shall  my  lists  I  to  great  ven- 
ture they  prosiMict  provided  have  can  willing 
GOfl  given  conferrencc  week  Brown  I  of  thiogi 
said  some  the  now  their  my  head  ffuard  men- 
tion 324344675748105257  Uiings  wbich  toyour 
hoite  some  ago  as  over  some  if  do  spoke  m  of 
know  and  encouragement  confer  have  andielf 
be  order  resolve  and  to  reckon  all  and  andertake 
honest  or  was  far  be  shooes  undertaking  miiy 
of  to  for  purchase  was  as  is  the  a  jMSsiuy  osof 
by  force  it  the  so  bow  the  credit  for  time  Birrii 
and  some  greatest  them  concerned  will  for  ssd 
to  and  101813  station  good  may  only  the  if 
nioi-c  will  if  should  expect  tollerably  standing 
and  by  and  necessar  the  the  more  the  bazanled 
to  it  8*^  anfl  think  urge  to  ncccssar  I  the  tfait  w 
affairs  have  business  very  I  |iossiblenf  lieMl 
here  against  my  till  what  little  iiiMin  know  not 
which  iiioncy  254057 4 85 7 58405 24 -i 4 4  1  service 
any  what  shall  resolve  the  at  did  leastefiec- 
tnally  thought  aud  far  if  business  reckoned  tbr 
still  the  there  I  or  stuck  you  uponmone}'by 
first  sum  if  then  bills  20430640465359  52  376- 
9455350424457  well  that  384 14440585 1593M- 
8458594357   iced  trouble  something  very  t 
frighten  the  pix>ba!)ly  not  2000  the  the  the  noes 
for  and 575912  4244575735  will  4057  57485- 
7.>8405242i4    and     to   niont'y    could  foolish 
lirowne  n:any  the  not  to  (Soils  Brand  besidff 
f  tay  J  ob  St  at* y el  to  j ii  opo s'.-*!  322 240565 157  » 
deal  thethingb  a?^  all  once  h^s  any  drink  wcH 
on  know  1  as  pay  whtther  iiu*er  the  receiTrf 
to  any  calculate  about  to  that  that  thesucbwidi 
you  1  other  I  I   for  considi.Tidd«*  be  partieolir 
add  I  arc  of  lest  I  but  all  have   iteneioiesto 
cannot  to  friends  made  ^sart  1  writ  wish  may  h^ 
service  3Ir.  an  whole  there  consider  pcnoniit 
whv'ii  knowin«f  a;iv  and  nr-vmenls  tiilith'* 
shall  little  littk-  UK-iiing  iiitelliuenr^  thinff  o» 
had  which  tpnt<  usual  whole  vx  ith  073151485' 
04I15'.^r.MO  a^i  1  hv  the  mon?  of  if  hut  tbethlt 
bleifsingraistM  Ti  j:»i::>J5S44575r  S05-J58475S56- 
:>74  i  can  \  i-  j.ii.s  sni»idy  U}  cr.M  43j65040ftttf 
nnt   ke<:p    i.i-a'j;-i>iHblo  tho    them  485J485C4* 
s;anf!ing  i:i:;:iV  ii.'n'ber  25   4753565733  t^ 
M  MaiiilsM-r  d  :)1:;1>;M'.'.8-1C:>85043  firrt  coni- 
di-rali!  •vii.Ji  uinnMMin t'nem cnuntrey 4253Sf5l" 
40.-.!  ;;>t  t ::;  in  :ir.«Itln  rir  U.V!u5157'itwas«srf' 
half  I  solo  AX  o(n»  think  needs  predse  I ths^ 
it  a  within  what  ni^uitiitc  not  sttm  truly  M* 
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nt)iiwI*,to«iyMr.lhiD(ii»Tluwwlhcvashatl>    one;  ire  hoTe  received  hislelWr:  '  ' 

tlii^  inmiiids  vcciKinitcd  J  ihev  botli  'lu  i^  re'l  ; 
vnlv  IH  I  (!i  jtar.7c  in  I  hdir  in  1  Uic  littU  u  uxlil 
40i74837J31bSil4!i  tint  sliull  nuiiiWf  vnv 
lOUO  dimI  Ihe  <M)nsi>ler  «maU  voufew  ibrm  work 
propiKeH  pli-astU  cannot  nrr  2000  Brand  il  54 1- 
4iU45U14  the  be  40lW5157  lliea  be  4<M'H40- 
ie48534fi  l60-t38-lT44d(>44'l3  little  4563564?- 
445r575e449C5U'lH.'i'J44  have  the  but  it  wUi 
155351)57 445T  and  as  we  yet  tngclLir  only  it 
turbv  it  eonnidcr  iuiiilcy  Uiier  inlFTcst  aiuall  su 
towne  47535057  a.  I'uture  ibc  to  total  the  abso- 
hscof  anddeviiirueil  nud  wiun,'"i>*  otp  btit  of 

frapOMd  or  and  because  wliot  add  a*  out  moddlc 

Mch  of  I  knoH  iiiK  metchaiil  tlicre  it  ihni  what 

i>1D4540485(>44-lU5844515458  Red  1  not  but 

lof  eiEoect  of  up  i  eulhru:  at  be  tlat  shuuld  a  is, 

iikCMitiitenble  put  I  done  lliin  all  liave  by  llie 

MIS  bid  before  able  will  III'  ami  a  they  htte 

Vilil  tor  5753404348535956  shall  newwuin, 

dttor  (if  ifia  ia  tjiey  very  incident  tor  thedayly 


ilhec 


if  the  60405639  eieiiU  little  to  hope  5644504- 
4Sr  many  turn  were  fur  no  in  we  thciii  mure 
«iB  ia  and  it  bad  aoy  mauy  yet  be  raay  all 
5US504B5a4840  and  will  it  « itliout  and  nut  but 
Bm  pit  triple  on  liiivery  45535959  on w  be 
Cndiud  but  is  tvhut  a  it' odds,  it  as  near  named 
M  brush  uf  not  leis  power  proposed  an  of 
diMBht  my  umI  go  you  in  orrc«il>L>d>o  I  in- 

|ail«U'tbBmour4n:6-UU4:^'J4357  lu  ncitbcr 
Unll  mudt  till  an  v  llie  know  on  in  prauosition 
fHlJ  what  other  1  of  could  be  tbr  and  bo  but 
teaiw  wen:  1  ill  (UIIvt  wat  ob^iliitciy  soon 
■mioieytabDveatwellrijrhttuottlieiriii^cther 
pmmoBa  tbeauddaity  that  404SJ64n5353  »>11 
«b  win  of  the  be  unwUlinfc  tliu  nill  can  at  is 
MBnodnot  40565157  no  kIiouM  the  much 
nrMt  ud  niMi  Ike  ar«  be  whik-do  to  ailran- 
IfttlM  hiiidNUidinfr  far  niiiubcr  is  b«<  for  574- 
TSH437  only  to  whole  provisions  chavj^oj  gixHl 
<U  I*  i  I  ray  metblle  money  as  frvi'ly  lor  tint 
W^beeMalMdoprujectallatWaeebel  itiiith 
JMlll  4753^57  the  yet  1  distance  to  dare 
AcMfneiiMi  Gods  hauUs  in  on  nut  jirevent  and 
hMmne  help  may  fnim  &  a  be  pray  very  1 1 
XnMrsuidthattoauecasiun  pricwthesub- 
, Ml  they  but  not  own  had  maile  be  do  men  Mimi: 
rfaMbe  neeeMnu-  47535657  >i>«-)i  br^i>H  cil  nn- 
iatthcyoDe  it  money  uf  Brand  not  to  sent  en- 
|i^  tvhole  with  a  conccruL-d  own  ntuney  next 
nrtmoMy  far  then  but  some  iiii  possible  first 
«ki  BMNt  10  of  474436485a535() 57  SIXHX)  tn  up 
^Aotbere  dune  case  awl  yet  number  without 
kri ippoiikted  lest  isOOlikagiTo  willafter  ne- 
<«w  propcMed  as  should  leave  l>ard  Imd  nuni- 
Wlpannptorl  673347535657  utood  possibly 
■hw  thought  juncture  I  do  lueotionlfais  asun 
MMollier  1  as  neitheT  irive  luiow  oDer  have, 
Uh.  ** 

Tke  total  suni  is  198  jii.  Ztt.  wliUdi  will 
"payedtayouby  Mr.  B. 

fiftM  ix  fUin  «ritiag  on  lAc  bark  nf  Ihc 

LetUr. 

1  lm«  fMii4  two  of  the  books  I  wrotn  tn 

mB.w«n  liM,  Ibulieva  bo  hath  iheUne 


ihiiis  more  to  say  to  him  at  present  -,  I  liopa 
lie  knows  how  to  write  to  nie,  and  unilerstands 
my  address,  and  to  instruit  )uii;  if  he  do 
nut,  I  have  lostiiijc  hours  work.     Adieu. 

The  UECvniER  of  the  mid  l.£TTEa  u  it  wat 

dniie  in  Kiijjldud. 

Sr;  Janctl. 

Tlionifh  I  cannot  by  this  post  suiid  lou  a 

full  aecwunt  of  your  aHbirs,  yet  f  send  ynn  at 

much  as  may  loahe  you  laki:  niiasun-K  uhat 

bills  to  draw  upon  iiic',  wliicli  1  liti|)e  you  will 

fully  undetwtaud  br  Mr.  B.'k  li(4p ;  the  wh»le 

account  aiuo«nteJ  to  several  pnires :   but  1 

only  ^vc  you  one  to  total,  as  snliiciL'Ut. 

Vguneiio  laud  refuse  ubjiwH  first  you  lime 

muui  IB  way  the  our  would  uf  altojrclhcr  coa- 

cerued  du  upon  absulutely  do  to  di<  ellectiuilly 

ai  tliat  it  Im:  to  is  at  all  bc-'33  siicocsh  t>&  money 

,  .      S(i  horae  of  and  to  69  ?  h  36  orse  ond  they 

the  uei-essar  bctt  ;  1,^^^  i^  ^t  be  that  no  siimc  tllcrc   33  foot  ■«>. 


lUOOU  tight  [larl  OS  a^raiii^ft  tlie  but  ei 
nun  be  le«i  nor  like  pl:icc  and  interest  is  small 
and  power  s)rain^t  net-d  do  bring  wtiich  Birch 
that  cBiuiut  lime  are  out  ti|ioi>  an  3!i  ho  V3  ne 
to  retruitwl  projti'ted  meat  vi:ry  may  lirtlo 
(lone  tlie  been  pune  I  to  sbal  my  lists  1  tu 
great  ventutu  they  prospect  proTtik'il  havecan 
willing  Uod  gtren  contcrvuce  wci'k  Brown  I 
of  things  said  some  the  now  tlicro  iiiy  hiwl 
gunnl  ineulion  31i  dtt  67  Kigns  ihuigH  wfiicli  ta 
r  hope  some  ago  us  uvrr  some  if  i|»  Kpiike 
uf  know  and  eucoiinigi^nicut  conlvr  hate 
belfbeonler  resolve  ami  to  reeluining  all 
and  undertake  hnm^  or  was  far  lie  shoes  un- 
dertaking many  uf  tu  liir  ptii'chase  was  as  n 
tlie  a  possibly  us  uf  by  tiin.'e  it  tho  so  how  the 
credit  Ihr  time  Bircli  and  some  greatest  them 
concerned  will  tiw  and  to  and  aiil  atalioii  good 
may  oiii>ly  the  if  more  will  if  should  ex|i«Ct 
tolh;ralily  stundin^  siiil  bv  and  iirmisKar  the 
the  more  the  liu/anltd  to  ft  U  and  think  nrgo 
so  neccKtar  I  the  tl):-.t  sn  ajfairs  bare  biuinciS 
very  I  |Hi»iiibk-  of  1  send  tiear  airainit  my  ti!l 
what  little  iL|Kiu  know  lUit  u'liii:li  miiiiuy  US 
u*ii<tiinre  I  smiee  aiiy  what  shall  r(-Milv«  lite 
at  did  least  eflectuallv  tliuui;ht  and  ftr  if  busi- 
ness reckoned  I'ur  still  ihi^  there  1  or  ^liirk  you 
u|ion  muuty  by  first  sum  If  llien  bills  30 
draemiiii  liO/urrct  wcU  tliiit  38  beat  mulUtuda 
need  trouble  niiinetiiing  vrry  a  f.i;jtili'U  the 
probably  not  ItUUO  the  ihit  the  once  liir  and 
ixrreu  35  will  aaittaiiet  and  to  iiioncy  could 
foolish  llrown  inauy  the  not  tu  UinU'  llmiid 
besides  stay  job  svai  yet  tu  nro|insvd  39  32 
armi  a  dual  the  tilings  ns  all  once  luss  any 
drink  well  on  know  1  as  |iay  wliether  nevtr 
the  rc(^'iveil  t<i  aoy  culcnluio*aboiit  to  iliat  that 
tlm  such  with  yini  1  otlifT  I  I  tin-  considi.-nd>le 
be  particular  add  i  are  of  Imt  I  but  all  liaie  it 
enemies  to  cannot  tu  an  account  ti>  friends 
made  part  I  write  wiali  may  be  Mtnicc  Sir.  an 
whuli-  there  (.'•msi'lcr  jiemoiw  it  whrn  knowing 
any  and  puyiiii'iit  to  1  it  low  shall  little  little 
meaning  inlnlli^ce  Ihinff  out  liad  which  tents 
tisuitl  whole  with  67  3i  mi/if(ii  and  by  th« 
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more  of  it  hjit  the  that  blessings  r&ise  a  Fro- 
iestuiil  burse  caii  virgins  supply  to  call  Ireland 
not  kec'k  inia^inalile  tho  theoi  joj^n  standing 
many  number  horse  nnely  at  btanding  a  mul- 
titude first  considoi*able  with  mora  can  them 
country  comjiiamicd  in  and  there  arm$  it  was 
weeks'half  I  so  to  ut  GOO  think  needs  precise  I 
the  the  it  a  within  what  requisite  not  sum  truly 
this  y^ouiids  to  say  yiv-  tiling  nor  kiiow  they 
as  hath  the  grounds  occasioned  I  they  both  do 
is  red  only  lot  I  distance  in  1  half  in  1  theiittle 
would  assistance  first  shall  number  very  1000 
and  the  consider  small  confess  then  work  pro- 
posed please  cainiot  are  2000  Brand  it  people 
the  be  arms  ihcm  be  oppv.arinf:  gathered  little 
forces  Stirling  have  the  but  it  w'ni J vrces  and  as 
"Wc  yet  together  only  it  for  buy  it  consider  im- 
ploy  better  interest  small  so  to  so!nc  horse  a 
Ititurc  the  to  total  the  absolute  of  and  designM 


[47: 


Written  in  plain  ieH$e  on  the  hack  of  th 

Letter. 

I  have  foimd  two  of  the  books  I  wrote  ti 
Mr.  B.  were  lost,  I  beliere  he  bath  the  Uw 
one :  we  hafe  receiTed  his  letter.  I  bare  do- 
thing  more  to  say  to  him  at  preieiit :  I  boot 
he  knows  how  to  write  to  me,  and  iinderstanoi 
my  address,  and  to  instruct  you,  if  h^  do  not  I 
have  lost  six  hours  work.    Adieu. 

The  Copy  of  the  said  Letter,  as  it  was  garoi 
in  by  Mr.  Spence,  according*to  the  pkia 
sense  thereof,  without  the  pre&oe  or  poit* 
script,  being  set  down  already  with  tht 
cypher  and  decypher. 

I  know  not  the  grounds  our  fHends  btn 

gone  upon,  which  hath  occasioned  them  to 

offer  so  little  money  as  I  hear,  neither  know  I 

and  wu^ons  are  but  of  proposc.l  or  and  be-  i  what  assistance  they  intend  to  give;  and  till  I 

cause  what  odd  as  out  meddle  touirh  I  knowincf    know  l>oth,  I  will  neither  remse  my  sernce, 


mg 

mcrchaiit  llure  is  that  vhat  is  ajf'air  attempt 
red  1  not  but  f  of  cxjKJct  of  up  I  enforce  at  be 
that  should  a  is  in  considerable  put  I  done  this 
all  l.avf  by  the  noi  ti»  hail  before  able  will  1  if 
and  a  they  have  will  is  for  xoidicr  shall  nwes- 
sai-s  the  or  of  if  is  is  they  very  incident  for  the 
d«iily  not  ch'uths  neeessar  to  their  the  neeessar 
best  of  the  u  ar  i>9  events  little  to  hope  repress 
many  sum  weie  lor  so  in  \m'.  them  more  will 
in  au;l  it  had  any  many  yet  be  may  all  militia 


my 

nor  do  so  nmch  as  object  against  any  thing  is 
resolved,  till  T  iirst  hear  what  Mr.  Red,  [C«r- 
stares.]  or  any  other  you  send,  shall  say  ; 
only  in  the  mean  time  I  resolve  to  let  yov 
know  as  much  of  the  grounds  1  go  on,  is  ii 
possible  at  this  distance,  and  in  this  way.  1 
did  truly  in  my  proposition  mention  the  very 
least  sum  I  thought  couhl  do  our  busioai 
eflectuall^',  not  half  of  what  1  would  have 
thought  requisite  in  another  juncture  of  af 


and  uill  it  \\  ithout  and  n'o{  but  more  got  triple    ^^^irs ;  and  what  I  proposed  I  thought  altoge^ 
on  is  very  foot  now  bo  God  and  but  is  what  a  !  ther  -     ^*        ■  •  ■    -•  -  »      •  - 


if  odds  it  as  near  named  not  brQsh  of  not  less 
power  proposiMi  an  oi"  tiioug4)t  ray  ami  go  you 
in  or  reMilvtt!  so  I  int.  .id  hear  thein  innj^-iends 
to  neither  to  v»ill  niiieli  till  anv  tho  know  on  in 
pri>|N^ition  eonld  uhat  oili.r  I  4)f  could  \w.  the 
and  l)e  bui  that  caiiit-  were  1  all  difl'er  was  ab- 
fiolulely  soon  mon;  i-i  i^nt  Jibover.t  well  rii»-ht 
foot  their  to«rttlier  |)ro>islon>  iln»  siuhUnly  that 
action  will  take  will  of  tlip  bo  unwilling  the 
will  can  at  is  jjfot  Brund  not  n-rntx  no  should 
the  much  th<  re  not  :«i:d  men  the  are  l>e  while 
do  to  ad\ant:ioe  tlu*  Inislundin'j  ior  nnmlier  is 


so  far  within  the  power  of  those  concern- 
ed,  that  if  a  liule  less  could  possibly  do  the 
business,  it  would  not  be  stood  upon :  1  reck- 
oned tt:e  assistance  of  the  horse  ausolutely  ne- 
cessary for  the  first  brush,  and  1  do  so  still: 
I  shall  not  he  peremptory  to  urge  the  precise 
number  named,  but  I  do  think  there  needs 
very  near  that  number  effectually  ;  and  I  tbiok 
10(M)  as  easy  had  as  8  or(K)0,  and  it  were  hard 
that  it  stuck  at  the  odds :  I  leave  it  to  you  to 
consider  if  all  should  be  hazanleil,  upon  » 
small  a  differ.  As  to  the  money,  1  confesi 
what  was  proposed  is  more  by  half  than  is  ab- 
solutely necessary  at  the  iirst  v.eek^s  work, bat 
soon  atler  all  the  sum  w  as  proposed,  and  more 


hefori7/r;<s  cmly  to  winde  provisi<*ns  cluirifes 
good  ran  I  I  my  noddle  money  as  freely  tor 

the  an  he  cstaus  do  project  all  after  see  be  I  it  i  will  be  necessary,  if  it  please  God  to  givesoc 
Mieh  \ou  iill  li>>isr  thc-^et  I  dlstaneo  to  dar  |  cess,  and  then  anns  cannot  be  sent  like  mooe^ 
them  dir(.ctinn  (lO.I's  hands  in  on  not  prevent  by  bills:  there  are  now  above  1200  horse  uiii 
and  ha\<'  souu-  Ih-Ih  irr.iy  fi'»)m  a  a  be  pray  very  di-agoons,  and  2000  foot  at  least  of  standiD| 
I  I  n»'iis>ars  and  tli;u  to  a  occasion  prices  the  f«»rces  in  Brand  [Scotland.]  very  well  appoint 
submit  they  but  not  own  lK:d  matlc  l>e  do  men  j.ed  and  tollerably  well  commanded,  it  is  righ 
s«)me  oi  sum  be  iiec^  i^^nr  /ivrse  such  beslowetl  \  hard  to  ex|>eet  that  country  people  on  foot 
'  '  "  "  without  horse,  should   heat  tlieiu    the  tripli 

their  number;  and  if  multitudes  can  be  got  to 
grther,  yet  they  will  need  more  arms,  mor 
provision,  and  have  more  trouble  with  them 
200UO  f.r  \\[t  <]t)  tiio  there  done  <'ase  a'.ul  yet  !  but  the  case  is,  if  something  considerable  b 
nuuiltrr  nitlioiu  !  ii.!  appointed  least  1200  like  '  not  suddenly  done  at  the  very  first  appearing 
c>-iu>  ujil  :i{'i(  r  ULCcNsur  proposed  as  should  i  and  that  there  be  onely  a  multitude  gatbere 
lea\elianl  hui\  niknlier  I  n<Temptor  A  07  33  \  without  action,  though  that  may  frighten 
hoy>'L  :»tood  povsibiy  those  thought  juncture  I  ,  Uttle,  it  will  do  no  good,  the  standiog  force 
ilo  mention  this  ;:s*as  mean  other  i  as  neither    will  take  up  some  station,  probably  at  Stirling 


nothinir  thev  oi:e  it  money  of  Biiind  not  to 
sent  eni^a^id  w  hoii.'  with  a  concerned  own 
inone\  !k\i  imnj  money  iar  then  but  some 
nnpo.ssil..|i!   fir>t   be   he   most  to    of  Hcrctors 


give  lvi;o\v  oiJi.T  li:ivr.     Adi'  ii 

Tlii-  u,Ui\  sum  is  12r.f:i(.  [)st.  which  will 
l«paid  to  you  iiy  Mr.  13. 


and  will  to  their  aid  not  only  have  the  miiiti 
of  twenty  thousand  foot,  and  two  thousani 
horse,  but  all  the  heretors,  &c.  to  the  numbe 
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i  of  fifty  thousand ;  and  thoucb  muiy  :  not  now  mention,  lest  it  should  \n\t  them  cm 
unwilling  to  fight  for  the  siandioe  their  guard,  1  ha\e  a  cons;derible  directioii  in 
et  the  most  part  will  once  join,  aiid  ■  my  head,  but  all  is  in  God*s  hands. 

iU  be  ^  con^ntjed  for  them,  as  any  ^^  ^^^^  ^^  Decvpherinp  is  explained  mora 
^Dst  them :  and  though  we  had  at  j         ^^  ,  -^  ^^^^^  ^^^  ^^^    ^^ 

grtatest  succe«  imagmable^^yet  it  is  ,         ^^^^\^.  Discoveries  m:^c  in  ScoUand, 
\e  but  some  will  keep  togeiiier,  and  j  ^^  ww.r««M«, 

concurrence  and  awttifance,  mit  onlv 


tive  like  the  foolish  vii^ins :  coniiider  |  )Ir.  William  S]ience,  of  the  age  33  years,  or 
text  place  how  Brown,  [Uisseiaing  thereby,  not  iiiarncd,  solemnly  sworn,  *depones, 
can  imploy  so  mwli  money,  and  su  |  Tliat  iu  the  paper  subscribed  by  him  ;  the  letter 
orae  better,  for  their  own'  interest,  dated  June  '21,  and  the  other  without  date, 
be  Protestant  interest  were  not  con  •  .  marked  A,  are  written  plain  and  in  the  true 
is  it  not  a  small  sum,  and  a  small  j  sense,  so  far  a:»  his  knowledge  reaches,  and 
raise  so  many  men  with,  and  by  [  that  he  had  no  key  to  open  the  letters 
issing,  to  repress  the  whole  power  of  -  with,  but  the  alphabetica]  r\pher :  that  by  the 
Scotland]  that  some  iiope  are  engaged  '  128  Gilders,  8  Stivers,  mentioned  in  the  end  of 
IS,  besides  the  horse  to  be  seat,  need  the  long  ktter  he  understands  that  it  ia  the 
stay  hut  a  little  while  to  do  a  job,  if  .  key  thereof;  and  by  the  payment  of  the  same, 
ents  do  not  bring  the  seat  of  the  war  '  he  understands  the  way  of  using  it.  That  he 
t  which  is  yet  more  to  the  advantas^e  does  tndy  believe  tliere  was  an  insurrection  in- 
,  [Engluno,]  as  to  the  total  of  the  tended,  within  these  two  years ;  and  as  for 
lat  was  proposed  by  the  best  husband*  j  what  is  to  come,  he  cannot  tell  what  the  people 
ainnot  purchase  arms,  and  absolute  I  abroad  may  be  doing :  that  he  bad  often  heard 
ies  for  one  time,  for  a  militia  of  the  |  of  designs  and  associations  ;  hut  that  thev  were 
hey  are  to  deal  with,  and  there  is  no-  .  directly  intended  to  liinder  the  duke  his  suc- 
it  of  die  whole  designed  to  be  bestow-  'cession  to  the  crown,  he  cannot  say:  for  all 
many  things  usual,  and  necessary  ,  that  he  understood  was  pretended  for  the 
an  undertaking,  as  tents,  wa^|<^ons,  ^ound  of  any  designs  of  arms,  was  the  de- 
ihoes,horse,  horse- shoes;  all  which  arc  I  teiice  of  the  I'rotestant  Keligion,  the  liberties 
necessary  to  be  once  had,  but  daily  to  '  of  tbe  kingdom  ;  and  if  agamst  the  duke  his 
te<l,  far  less  out  of  the  whole  sum  pro-  |  succession  only  in  so  far  as  that  might  be  pre- 
as  any  thing  proposed  for  provisions  of  judicial  to  these  ;  and  that  he  thinks  upon  the 
Irink,  intelligence,  or  incident  charges;  king's  death  troubles  may  probably  arise:  that 
y  honest  w^l-mcaninj^,  and  very  good  Mr.  West,  to  whom  the  letters  wwe  directed, 
y  under:  ake  on  little,  because  they  can  !  was  not  one  of  that  name ;  but  Major  tlolms, 
,  and  know  little  what  is  to  be  done.  '  to  the  iN'St  of  liis  knowledge :  and  this  is  the 
U  add  is,  I  made  the  reckoning  as  low  i  truth  as  he  shall  answer  to  God.  Sic  subscri- 
d  been  to  pay  it  out  of  iny  «>wii  purse ;    bitur.  Yr,  Spcncb. 

iher  I  me«Idle  or  meddle  not,  1  resolve  ___ 

:^2»rir«  fbey  ll^^^^^^^^^^^  '»■'-  INFOIOIATION  o.  UOBERT  SMITH. 

II  r     1        u    '^  ^      If.  I    ^  .  loruier  y  ot  the  l'ari.>h  ot  Diinscore,  m 

all  freely  submit  myselt  to  any  know-  ,1     wk     iv^  .      4-1^     .*•   •     •    Jut'- 

I.    ^^.     r  .     "^     I  r   ^    ■  the  Suentdom  ot  Uumireis,  mtheKinir- 

ler    tor    the  lists,  and  any  knowmg  »■       i-  ^.    ,.  ^^  .  »  *— »» 

.  ..    ^,  - ,  if*!      u  ®  dom  ol  iScolland. 

L  tor  tbe  pnces  I  have  calculated,  when 

an  occasion  to  confer  alxiut  it,  it  will  ;      At  all  the  conventicles  for  near  two  yem 

it  encouragement  to  pers^ins  that  have    before  the  rel>ellion  in  the  year   1679,  there 

>  vcaiturr,  and  that  considi.T  y\  hat  they  .  were  gi'eat  contributions  of  money  (which  were 

bey  kiio%v  that  there  is  a  project,  and  \  cheerfully  given)  under  the  pretence  of  a  sub- 

of  the  whole  affair,  and  all  necessaries  ',  sistancc  lor  their  ministers,  and  the  poor  of  their 

for  such  an  attempt:  if  after  I  have    i>ersuasion  (the  only  design  that  was  known 

th  Mr.  Red,  [Carstares,1  I  see  !  can    to  the  "meaner  soil  of  (leople)  birtthe  greatest 

teiTioe,  I  will  be  very  ivifling ;  If  I  be    part  of  the  iiR*ney  was  employed  tor  arms  and 

,  I  pray  God  some  other  may;  hut    aninmnition    for  a    general  ri«ng:    in  onler 

be  given  over,  I  wish  I  bad  such  a    whereunto  the  phaiiatirs  in  the  month  of  Apnl, 

oe  as  I  writ  of  to  you  a  week  ago,  fur    May  and  June,  1079,  were   preparuig  them- 

t  not  all    from   Browne,  [Dissimting    sehes,  by  keejiing  several  great  field  conven- 

ioine  considerable  part  of  the  horse    tides  (Inith  in  the  West  and  South)   iu  which 

ipe  be  nuule  up  liy  tlie  help  <d'  your    were    couAidrrable  niiniliers  of  armed    men. 

rftiemls.     I  have  yet  some  thin'is  to    And  ahhough  they  were  generally  very  fond 

■force  all  I  have  said,  which  1  cannot    and  tbruard  to  put  their  design  in  execution  ; 

yet  it  was  hastened  a  month  sooner  than  was 

intended,  by  tbe  skirmish  that  happened  about 


and  some  thfaigs  are  to  })e  doiif 
t  tlM$  designs  of  enemies,  that  i  daix> 
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the  middle  of  Judo  withui  two  niiles  of  Lowdon- 
iilU,  bet\%'oca  a  party  of  hia  roajevty's  forces 
under  the  command  of  captaiu  (uow  colonel) 
Ciraliain  of  Cla^eriiouse,  and  a  stron*^  field- 
con  ventick*,  in  \i-hicb  1  was  myself  with  a 
|)artv  of  a  troop  of  horse  (leiied  in  Nitbbdale 
10  tnc  end  of  May)  and  beginnitipf  of  June) 
whcroof  I  was  cornet,  undvr  Air.  William  Fer- 
j^uson  of  Caitlock,  captain,  and  John  Gibson 
of  Anchinchcin,  lieutenant.  The  same  nijrht 
mtU'i'  t!iut  skinnish,  I  was  at  the  enri  of  Low- 
tlnn*s  liousc  with  Uobeit  Hamilton,  John  Bal- 
four, and  David  XJaxton  (both  murderers  of  the 
late  archbishop  of  Saint  Andrc\is)  John  Ker  in 
Minehole,  and  several  others,  in  number  about 
twenty  seven  horse.  Tiie  cari  himself  was  in 
the  house,  and  I  saw  him  |mss  into  the  ipirdcn ; 
but  I  did  not  perceive  that  he  came  iiit4i  our 
con^ianv,. though  I  have  nT^on  to  believe  that 
Robert  llamilton  was  with  his  Umlship  and  his 
lady  in  some  of  tlic  chambers,  because  1  saw 
bim  leaviii|>  us  n!l  of  his  company  in  the  ^I'eat 
ball,  and  *^o\\v^  into  the  private  rooms,  where  I 
am  sure  was  m^'  lady,  as  I  do  notdoiiht  hut  my 
lord  was  also,  ior  it  was  from  thoncethal  I  s:iw 
him  pass  into  the  grarden :  but  my  lady  did 
pubhcly  that  night  entertain  and  Iodide  sul  the 
company.  Th«*  next  morn in^jf  at  four  of  the 
clock  wec^me  from  that  earPs  house,  an<l  made 
all  the  \\AsXe  wo  could  to  Hamilton,  in  ordoKto 
ifiiii  the  body  that  w»^  had  parted  with  the  day 
bifore  ;  ana  the  next  day  wc  all  marched  to 
Glastfow,  where  (the  moriiin^r  afU'r)  we  were 
heat  en  by  some  trooj>s  aufl  companies  of  the 
kin^'^s  forces,  and  thereupon  returned  to  Ha- 
nidton.  From  ^thence  I  went  in  company  of 
Air.  David  AVtihamson  (who  was  a  preacher 
and  a  caplain)  widi  sivscore  horse  to  the  shirts 
of  Gulloway,  where  we  met  and  joined  six 
troops  of  horse  and  abo'.rt  :ts  many  companies 
of  fo>)i  that  were  h;\ied  in  that  cHtnntry  and 
>ilLsdaIi>  for  our  assistance.  Thereafter  we 
went  into  Dumfi^is  wliere  we  staid  a  night, 
and  hafl  notice  of  the  kin^-'s  forces  comins;  to 
the  Kirk  of  Shots ;  whereupon  wc  marched 
with  all  possible  dihtfcnoe  to  join  the  i-est  of  tlic 
rel>els  at  Hamilton :  si*izin<^  all  the  arms  and 
horses  that  wc  could  find  by  the  w  av,  cspe  • 
ci;illy  at  DnimlanriiK  Tlioni-hill,  ^anehar, 
Ciimnork,  Cosnock,  New  mills  and  Strevin  ; 
but  at  CeKiioek  \io  received  four  hundred 
Jances,  wliich  we  wori>  told  were  the  free  and 
voluntarv  f^ift  of  sir  liuivh  Camplxdl,  the  fa- 
ther, anil  sir  Iteoriiv,  ibe  son.  There  was  one 
j>}is.sa:re  in  this  mareti,  which  \  omnot  forbear 
to  relate,  viz.  Thai  as  we  were  passiniif  by 
the  old  castKf  of  Treve  (\vue.re  his  majesty  of 
hitsscd  mninorv  had  a  iT-irrison,  in  the  lieifin- 
miij^oftlie  unliappy  troubles  ot  his  reij^n)  old 
Ciordon  of  Karlstown  (who  in  {c\y 
d»ys  afui'  was  kllleil  at  l>(»thwell-brid|;e)  in 
my  lu  aring'  s|x»ke  to  the  officers  that  were 
about  iilm  us  tollovveth,  Oentlemen,  1  was  the 
man  ih.it  coiiuuanded  the  |)arty  which  took 
this  castle  from  the  late  king,  who  bad  in  it 
about  200  of  the  name  of  Maxwell,  of  whom 
Uw  greatest  port  being  Papists  we  put  tbem  all 


to  the  Bword,  and  detncdished  the  castle,  as 
you  see  it :  aud  now  (though  an  old  nan)  I 
take  up  arms  against  the  son,  wboni  I  bope  to 
see  go  the  same  way  that  his  taiber  went :  ibr 
we  can  never  put  trust  in  a  covenant-breaker ; 
80  gentlemen,  your  cause  is  good,  ye  need  not 
fear  to  fight  ag^nst  a  forsworn  king. 

U|>on  Saturday  the  21st  of  June,  1679,  tba 
main  body  of  the  rebebi  came  to  Hamilton, 
and  lay  encani)>ed  betwixt  that  place,  and 
Bothweli-bridge  until  Sunday  the  29tb,  when 
we  were  defeated  by  the  kiug*8  forces,  during 
which.timc  tlierccame  to  our  camp  great  store 
of  provisions  and  arms  from  Glasgow,  Hamil- 
ton, Latirick,  Lesmahago,  NewmUls,  and  se- 
veral other  places  in  (Jlisdalc,  and  the  parts 
adjacent;  but  1  do  not  know  Uie'partienUr 
persons  i'rom  whom  they  were  sent,  save  only 
what  I  have  said  concerning  our  receiving  toe 
400  lances  at  Ccsnock  :  but    about   a  week 
before  our  comUig  to  that  place,  as  uc  wen 
passing  hy  the  earl  of  Galloway's  house  of 
Garlis,  his  brother  the  laird  ofRymstonecame 
to  see  some  of  the  gentlemen  that  were  of  our 
nund)er,  iuid  acc*ompauied  us  10  or  12  nliIe^ 
retuniin;;  afterwards  to  liis  bo.se  ;  but  beioR 
his  goiii-*  he  gave  assurance  that  both  his  bio- 
ther,  the  earl  of  Galloway,  the  lord  KenoMiit 
and  himself  were  our  friends:  and  I  did  bcir 
hiui  giving  i^at  encouragement  to  the  nieaoff 
sort  of  people  that  were  in  arms  with  us,  I7 
bidding  them  to  he  chcarful  and  courageosi } 
lor  he  did  assure  them  that  they   \xm  \try 
good  friends  in  the  country  ;  and  wc  didb^ 
lieve  that  within  few  days  \hereaf\er,  as  well 
the  earl  of  Galloway,  and  lord    Ikenmore,  at 
the  said  laii*d  of  K)  mstoue  would  come  uhI 
join  with  us,  and  had  we  been  able  to  fXMitinae 
some  time  long^er  toc^ether  in  a  coosideraUe 
body,  and  had  given  the  least  fail  to  the  king'* 
forces,  wc    exiK^cted    tliat    many  personi  ol' 
great  ipiaUty  aud  intei*est,  would  have  joioed 
with  us  :  whereid'  a  pcrlect  account  can  be 
q^iveu  by  Earlstow  n  (now  a  prisoner  in  Edin- 
burgh) if  he  w  ill  but  ingenuously  declare  wbit 
he  knows. 

The  night  before  the  fight,  the  rebels  (ooe 
Hamilton  31oor)  held  a  council  of  war,  coo- 
sistin«r  of  Uobert  Hamilum,  David  Haxtoa  of 
Rathillett,    John    Balfour,    Major    Ledmoflt, 

Mackcrellan  of  Barscob,  Gordoi 

of  Home,  Mr.  William  Ferguson  of  CaitkKk, 

(my  captain  aforesaid,) Gordon  of  Craigp 

— ^  Gorton    of  iNewtoun, Gordon  rf 

Eai'lstonc  elder,  Gonlon    of  Eafbftws 

youngc'r, Gordon  of  Craichlaw,  captwii 

Mackcidlot  h, Macdougallof  Ficu^ 

captain  John  Smith,  captain HomCi  Hr* 

VVilliam  Clelaud,  a  captain  of  horse,  Mr.  JilM> 
Fowler,  a  captain' of  fo4)t,  Andrew  Story,  a  dp- 
tain  of  loot,  and  several  other  gentleoEMi  V^ 
oificers,  whose  names  1  do  not  at  tbe 


renic^mber,  but  do  well  know  tbe  plaoea  of  thrir 

eraToftheMil' 


abode.  There  were  also  sevi 
ters  in  this  council  of  war,  viz.-  Ur.  Jsl| 
Wek:h,  Mr.  Robert  Archibald,  Mr.  AhrnirT 
Hasty,  Mr.  David  WilliamsoD  (wbo 
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I  hare  said  before  was  captain  of  a  troop 
of  horse)  Mr.  David  Home,  Mr.  John 
BUkater,  Mr.  John  Blackloth,  Mr.  Donald 
Ctigil,  Mr.  John  Kid,  Mr.  John  King,  Mr. 
John  IMck,  Mr.  Thomas  Forrester,  Mr. 
John  Dickson,  Mr.  Robc>rt  Sandihiujs,  Mr. 
Ftfridc  Vematt,  and  Mr.  John  Harraway  with 
fone  others :  Imt  at  this  time  Mr.  Richard 
Canron  and  his  brother  Mr.  Michael,  with 
Mme  few  otlier  ministers  were  cfiine  to  Hoi- 
had  with  monies  to  pay  fur  arms  that  were 


tton  of  consi<lerab]e  reinforcements  biHh  of 
horse  and  toot,  which  were  on  their  umrch, 
from  several  parts  of  the  country  But  their 
chief  encouraffcmoiit  to  proKCculc  this  desiiyn, 
wos  the  confidence  thoy  hnd,  that  tlie  duk(7of 
Monmouth  would  not  put  uuy  hunlship  upon ' 
them  ;  wliicti  I  have  t^d  reason  to  believe 
was  trne ;  for  when  1  was  Id  c(»nipanv  with 
all  the  rebels  horse  (about  1,600  in  number) 
less  than  a  mile  from  the  field  of  buttle,  march- 
iuf^  up  on  a  risint^  sn^und  (in  our  retreat)  I 


fwmerly  brouflrht  by  Kersland's  son  (sls  I  was     looked  over  my  Mnoulder,  and  saw  the  kini^'s 


infiirmed)  and  some  other  phanaticks  1  liorsc  at  a  stand,  ai^T  they  iiad  {>ursued  us  a 
fifiiw  there.  In  this  cmmcil  there  \t  cro  very  |  little  way,  which  we  looked  upon  as  havinof 
hot  debates  betwixt  Welch's  party  (the  most  ;  lK:en  dune  to  favour  our  escape :  for  if  ttiey 
cooBdereble  of  the  two  Who  were  eoiUent  to  I  had  followed  us,  they  had  certainly  kil[e<l  or 
hydoirn  anns  u|»oii  their  ^ettiii^  an  indul-  |  taken  us  all,  a  few  onlv  exn  pted,  who  were 
gwoe,  and  Robert  Hauiiiton's  party  uho  ,  very  well  mounted ;  andwc  were  often  atVer- 
voold  rest  satistied  with  nothinir  less  than  the  !  wards  toM,  that  tliey  were  stopt  by  the  duke 
ertrpation  of  episcopacy,  and  setting  np  a  |  of  Monmouth's  |iositive  couiinand.  when  thov 
fvepresbyterian  govennuent,  as  they  called  |  were  violently  pursuin<;  u*:,  nlU-r  tlicy  Iia'il 
IL  And  the  di^erenccs  were  sfi  ^reat  U^twixt  I  quite  broke  our  foot  (consistiui^  up^vards  of 
ibm,  tliat  the  choice  of  their  chief  officers  '  4,000,)  and  were  within*  less  than  half  a  mile 
(which  was  desipied  to  have  been  that  niijfht)  !  of  the  iMnly  of  our  liors«:  ^rutinin^  away)wiiich 
was  put  a(f  till  the  doxI  day,  (lieinir  Sunday)  at     then  was  in  ^reat  constoi  nution  nnd  ronf'usion  : 

however,  we  marched  that  forenoon  in  as 
«^ood  onler  as  we  c  onid  (1'.!  ini'es  over  a  moor) 
to  New- mills,  without  iiiiv  of  his   maiesti'i; 


lOio  the  forenoon  ;  but  were  prevented  hy  the 
ka^'samiy  com iuf^  More  sun-risini^,  to  the 
Nm-caid  of  Both wel- bridge  :  however,  ihey 
Mtbtt  niifht  appoint  two  commissioners,  (\  i:e. 
Mr.  David  Home  and  ciptain  Ma<'krull(K'h)  to 
tatt  for  them  with  the  duke  of  Mouiuoutli : 
€■  whom  they  waited  accordins^ly  about  haU' 
■  hour  before  the  tight,  but  relumed  without 
SBj  success.     The  (general  ciiscourse  amoni^st 


majesty 

forces  (^ivin*^  us  the  Kasi  ilinurliaiice,  whero 
we  separutif I,  s'Mue  i^oiu:;-  t'r.viirds  Air,  others 
to  Guilouay,  and  the  ri-sl  to  Nithsdale ; 
auionufsl  whi''!i  list,  wer,?  ilu*  most  res<»lut(;  of 
the  ol!irers,  to  the  nninhrr  of  lK?twi\t  A'\  and 
50;  \\li'>  contiiiunl  toj^^'llier  in  arms,   jf«»ii»{J 


the  rebe!s  on  Friday  and  Siilurday  was,  that  !  up  ami  dou  11  tlr- crruiitry  i.i  ^lallouay,  Siths- 
thekird  Burgany  would  cvrtainly  come  in  to  I  dale  and  uiImt  places  lii-  .-.".h^uts  (after  all  the 
iknotbe  Monday  ftdlawin&r  (ii^d  not  the  fitcht  |  rest  w<-iv  scattered)  until  a  |i::i-!y  of  the  kiufy's 
osSonday  pn*\ented  him). to  commanil  their  •  (circcs,  under  th'  comma.iil  ut'  Claverhouse, 
ftreea  in  cnicf,  and  to  appoint  such  field  '  cai;i«.- into  (ialluvvny,  ai.d  th:'n  we  (for  I  was 
oficos,  both    for  the  horse  and   fool  as  h«?  !  myself  all  aloi.sr  with  tlu:f  «>-inall  remair.ihrof 


ihoidd think  fit,  unksithf>y  had  b^cn  apiN>::il(vI 
by  die  council  of  war  before  his  couiinif  ;  hut 
is  either  of  the  cases  they  we:e  to  h::\e  !i:id 
thdrcummissionsfrom  hini :  lor  it  wiis  most 
ORtsin,  that  th(*y  would  vji  :i!low  Uob:'it 
RlBiihon  to  be  their  eoiiuuandcr  in  ciii<'f,  the 


,  the  rehtls)  v.ejl  into  l!ie  \i"cst.  \vhere\«e  were 
most  kindly  cm ■.•!-. li-neil  in  mri.-.y  placrs,  tliouji^h 
1  do  n')t  re  Ui'i:!' cr  1:k:  iiain.-i  ot' the  persons 
by  whom:  Ini?  J  i!;)  w(  il  Ki:n\-.'  tJKftr  hahi- 
li'ins ;  ;t!id  1  v,:i{  .".it:  r.^anls  i  >lil  hy  Mr. 
HichanI  Caiiirou.  :tniihi>  brotli*  r '*'i-.  ^1:1  !>ael. 


■Ml  did  friqucr.tly  :u:d  o;ien)y  cxt^re-^  the  {  ihat  they  and  scmth  ( tniM..  \u  le  siiclfeivd  and 
CKtt  confidence  t'.i"y  h'Ml  in  some  el' tln-ir  ■  entci'lainei!  oy  Mr  I!ii':'i  ..ii'l  vlr  <  icor;^^e  ( 'am|-- 
nhndsaliout  the  duke  oi  Ai'(»!n:)ouih,  iiinl  par-     hells  at  tIi;-iL- h:>use  of  (Vsnock.     /ifK-r  some 


Uuiy  the  lord   McM!,    the  lord  Newark, 

^Thomas  \^n»itroI:;,^  and  sir liii:nilUMi 

^iVnton  (the  rider  If  roll  u-r  of  Ko^»ert  llamil* 
^)  hesides  «ome  otlti.rs  when  I  do  not  now 
'"Member,  but  con  hi  Know  them,  if  I  should 
^tbeir  names. 

When  the  kini^'s  stand ino^  forces  be^nn  to 
P<Htbe  hrid^,  the  chief  otficerv  of  the  rebels 
*cte  consultinnp  what  was  fit  for  them  to  do, 
"■ditwasresoUed  that  they  should  all  march 
*^  m  StMNl  order  towards  Carrick,  and  the 
'vnis  of  Galloway,  until  they  shoidd  be  fur- 
J||kBd  with  arms  and  amnmnition,  which  were 
**M  at  Borrostenncss  (besides  w  hat  was  ex- 
ptedfrnm  Holland)  hut  could  not  then  be 
*^s)rbt  to  them,  by  reason  of  the  kiiig*s  arm^' 


stav  in  the  M'ct,  I  rtt'.-nvil  to  my  own  h^mse 
(K.lh'o>)  within  foiir  uiilcsof  limufircis,  where 
havinti^  staid  a1>out  th\r  or  six  weeks,  t!ie  said 
>Ir.  Kichanl  Caninm.  and  his  bi-other  >Ir. 
Michael  (who  were  some  short  time  U^fore  re- 
tume<I  from  Hidland)  came  to  see  me,  and 
stayeil  with  me  two  ni:^lits:  they  told  me, 
that  they  had  bouc^ijt  tmir  small  brass  (^uni 
with  a  consiflerahU*  ipiimtity  of  amunuution 
and  fu'c-arnis,  which  they  had  in  a  readiness, 
to  have  lM>en  ship|)ed  at  Anistrnian,  in  onler  to 
thtiir  havin«^  hetni  landeit  at  (xreenoek)  when 
tliev  Tc«'eived  the  news  of  the  tlefeat  at  lioth- 
wefi-hriiitfi- :  wherpiiptm  thev  put  up  the  said 
I  "runs,  arms  and  ammunition  in  a  secure  place 
Ai'isterdaui,  until  thirc should  lie  occasion 


,^ ,  _  .,- ^ O J    ,  Ml   ^ ^^ 

^^  been  interpuscil  between  them  and  that  |  for  them.    The  Stiodav  nf\er  their  romincr  to 
f*se.    ilnd  moreorer  they  were  in  expccta-  :  my  house,  Mr.  Uiehard  Camrun  kept  a  tiekl- 


I'hM  Air.  Dayly  salupoiie  iiii;ht,if  iiul  two 
with  Mr.  Fci^iison,  aud  went  sivenil  tiniea  ii 
tbs  cTeiiiug;,  ivith  him  to  tliu  duke  of  Moit' 
mouth  niid  tlie  chii-t'  niaiioireTs  of  the  cuuspi. 
ncy:  Fprg;u!H>n  inldnie,  he  wnstheciiict'inai 
((IT  the  Suits,  next  thi:  lonl  .Vrgyle.  Thenigiit 
be.  sat  uji  with  Ferguson,  1  behuvc  ii  won  olwiii 
tlteikflikralion,  for  the  next  dav  he  trax  tjoini 
■btiv  ii  iiie.biitsoiueboily  Oaineup  to  him,  nnd 
faiudi-ml  liiui.  .Ilr.  Bajly's  great  buKinwa 
10  iiirrt  th«-  cliicf  coniiiirntiiiii  ivui  {an  Fctpi- 
«ou  t'llil  !«*■)  to  (;it  lU.'XH)/  fur  tlw  bu}-iu»r  of 
knns,  tin-  ihi-  iiisurrti'tiun  in  ^icntlaod. 

Cashires  I  unw  <iIU-q  (.-miic  to  Ferguson,  biit 
Itir  any  riigcnui-sit  he  huil  with  him  hciiDiu 
lulrl  iiK-  iif;  or  with  any  uiher  but  Mr.  Bayly,  at 
1  cun  at  present  reiuL'titbor.       Zlc.  Bulk.ve. 

The  lUCPnsiTlOX  oC  Mr.  IVILLIAM  C'.AR- 
ST.llEKS,  iil>on  hr  van riuniiiied  lielbru 
the  Ltinls  <>f  ^t^i'i-et  (.'         ' 


by   liiti).  itDit  retieweil  upua  UatTi,   upon 
the  3?il  i.f  |}ei;niil>er,  16Ht,  in  presuncc 


KU1SDIII.1I  rA*Ti.E,  6,jt.  8,  16111. 
lUr.  WilUiii.i  (lii-iidi-r^  lieiiijc  exnniiiic-d  upon 
oUl),  caiiforiu  to  the  cuuiti.->c(i>NiiHi  given  iti  hi 
kilDi  Biul  on  the  tcruu  tbt^i'in  meiuioued,  de 


4S3]     STATE  TRIALS.  35  Charles  II.  1683.— /irfrvAwlidN  l«  th  TriJt     [4U 

many  uf  the  rebels  and  fuf^itltrea  live  (ostbej^ 

thinb)  movl  sale  and  at  eauc  anrnDgiit  the  boore ; 

for  they  were  afraid  of  stvyinij  at  Utrecht  (as 

same  uf  theuixelveii  told  me)  by  rcatou  of  the 

spies  that  tbcv  were  infuruiea  were  tient  ihilht-r 

from  England  to  moke  enquin  aRL-r  such  of 

his  m^eiity's  subjects   as  hveu   there.      And 

91r.  Ciicrau  and  laptaiu  Clelaud  told   me  as 

their  fiieod,  that  the  Tt'|)Ort  amongst  our  coun- 

tryracu  was  that  1  likcniiic  \mi  sent  thitlier  as 

a  s|iy  I  wliieh  ultbough  tbcy  ilid  not  believe, 

yet  ttiey  adviauil  me  to  be  ctnie  away  privately, 

assuring  mcnilhal  that  I  was  ever^  hour  1 

stayed  tliL-rc  in  hazard  uf  liwii^  my  lite.    X^pon 

this  I  retumud  to  Kutlcrdaiii,  where  mv  credit 

with  that  l>arty  cootiuued  nbiiut  a  wcuk,  until 
,1  was  suspected  by  my  old  oapiainaod  S  of  the 

luinisters,  liz.  Ilarroway,  FoiTcstcr  and  Sin- 
,chiiv,  ii'bo  about  7  or  ii  weeks  ago,  canied  me 
,  VI  illi  theiu  ti>  church,  audlbere  ]iro)iosed(asat^t 

of  my  sincerity  to  the  interest  of  the  sood  cause 

NK  it*nBs  cummnnly  called)  that  I  should  lake 

the  covenant  unil  tlie  sacrumcnt  »ith  a  aolemii 

iiroivstaiinn  that  T  am  Mill  {as  I  have  bo'n  in 

lunuer  times)  au  enemy  to  the  kini;  and  the 

urescni  govenimcut:    A'll  ivhiuh   1  refused  to 

oo ;  aiHTthcn  they  debarred  me  for  ever  froDi 

their  meetings  and  conipauy :    Nevrrtbelfss  I 

did  often  titcrcafler  insinuate  inysclf  into  both, 

though  without  any  aticcess;  lor  1  could  nut 

recover  their  tfood  opinion,  but  on  the  contrary 

was  daily  threatened  with  the  severest  effects  of 

tlieir  reveunfe.  Robert  Sutru, 

Whitehall,  Feb.  34,  1C83-4. 


panes,  That  about  Noreinber.  « 
l(ilI3,  James  Stuart  brother  to  tlie  laird  rf 
Cultiiess,  wrote  a  letter  to  hiiu  fium  HaUind, 
impui'ting,  that  if  any  coniidcrahle  suu  g( 
roooey  could  be  procured  frt>m  Eoglaul,  ditt 
someuiing  of  importance  m^Iit  be  dime  in  Scot- 
land :  The  which  letter,  the  deponent  hsdu 
inclinatioQ  tu  infonn  Shepard  in  Abb-Chureb- 
lane,  luerchant  in  Loudon,  of  i  but  before  Ik 
could  do  it,  he  wiote  to  Mr.  Stuart  above  nsotil, 
10 know  from  him  if  he  migill  do  it;  and  Hr. 
Stuart  having  eoia>ented,  he  commnnicatol  lh| 
siiid  letter  to  Air.  ShepartI,  who  toM  thedepnncBt 
tliat  hu  would  comiuunicale  the  cvnteotaid'it 
10  some  persons  in  England;  but  didstttal 
dme  name  nobody,  as  the  deponent  ibinki: 
Some  time  thereatter,  3[r.  Shcpard  told  ibc 
deponent,  that  he  had  commuoicsled  tbeon- 
tents  of  the  letter  above-named  tn  colonel  M- 
uey,  Emd  that  colonel  Danven  was  present,  mi 
told  the  deponent,  Uiat  colonel  Sidney  •« 
averse  frnni  employing  the  late  cari  of  Argjle, 
or  uiedillingnltlThini,  judging  him  amiotN 
iiiuch  aH'i'cicil  to  tlie  royal  liunily,  and  indiDcl 
to  the  present  church-goverument ;  }-et  He, 
Nhepard  being  put  upon  it  by  the  depOBBH, 
still  urged,  that  one  migbtbe  sent  to  the  ail  of 
Argyie,  but  as  Mr.  Sbei>ard  told  him,  he»« 
suspected  upon  the  account  of  his  utgingM 
much;  yet  afterwards  he  pressed,  withonl  ibi 
deponent's  knowledge,  that  the  deponent  iaif 
toga  to  Holland  however,  niight  have  Mm 
commission  to  the  esri  of  Argyie,  wlik^ll 
havii^'  informed  the  deponent  oli  the  dt^mM 
tolil  liiiD,  that  be  himself  would  noiMcai> 
eemed,  but  if  they  woubl  send  onothn  hi 
would  introduce  hiui ;  but  nothing  of  ibitwil 
done:  u|>nn  which  the  deponent  went  o«r, 
without  coniniis)^ion  from  any  body,  to  Dot- 
laiul,  never  meeting  with  James  Stuart  above 
named  i  He  was  introduced  to  tlic  the  carl  rf 
Argyie,  with  n  honi  ho  had  nerer  belbre  «»■ 
vei-si^ ;  and  diil  there  discourse  what  bad  pul 
betwivt  Mr.  Shetiaitl  and  him :  aud  p-irticoBr- 
ly,  about  rrniittmg  of  monev  to  theiaidail 
Inim  England  ;  of  wliicb,  the  sud  Mr.  Sttffli 
had  written  to  the  de|ionent.  nnmely  of  3O/)C0^ 
sterling ;  and  of  th<:  ri-ing  of  1,000  horae  lai 
dnu:»ODS;  and  thcsM!Ui-ii!p;  the  castle  of  EJia- 
bnrgh,  as  a  ni-itler  of  tlic  greatest  importanM' 
The  uiclho«l  of  doiuf;  this  was  proposed  bylh 
deiKincnt,  tn  be  one  hour,  or  llicreby,  alWlbt 
relieving  of  tlic  guanU-.  But  ihc  earl  did  not 
relish  tlilj  pnijiositii.n,  m  ibngerous ;  and  tU 
the  castles  wnuid  full  i.f  conKLijueni'e,  aAatv 
woik  abrouii  nusdonn.  James  StiiartwM" 
the  de|Nineut'~  upbiiJii,  Ibr  £eizio£  the  euU*! 
Iieeausuit  would  secure  F^inburjli,  the  aaff' 
Kioes  and  Lrtns.  Ai  t»  the  1,(H)0  hnise  ■» 
drnirouns,  my  lord  Arqyio  wa^  td'  opinion,  tb^ 
without  thiHn  nothing  »&<  to  lie  done;  «» 
Ihut  if  that  mi'jtber  wasraisciliuEi^lwtV 
the  said  mrt,  hi-  would  come  into  Scotland  «i>« 
thei.i;  aiultkil  then;  heiug  so  !>■»  '"'^'""ll 
di-a^oouirto  mcettlreui,  h('jiul)(od  Leiuii'li'S^ 
tlw  country  witlinut  truutilc,  hatii 
standing  bxly  for  their  ihembt  to 
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10  ;  mad  the  "said  earl  said  he  could  shew  the 

dcpooeut  the  convenieut  places  for  landing,  it* 

he  iiDdtTstiiod,  and  a;*  tlie  deponent  rciueiuU:ra, 

trbere  the  ships  could  attend.    The  dei)oni>nt 

femembers  not  the  names  of  the  places.     The 

deponent  spoke  t(»  the  lord  Stairs,  but  cannot 

be  positive  that  he  named  tlic  afl'air  to  him,  but 

found  him  shy  :    but  the  carl  of  Argyle  told 

bim,  be  thou^^bt  Stairs  mi»pht  be  gained  to 

Ibem  :    And  that  the  earl  of  I^owdoun  being* 

•  man  of  good  reason  and  disobliged,  would 

btre  gn-at   inliucn(*c  u|>on  the  coUntr^',  and 

recommended  the  deponent  to  major  Holms, 

witb  whom  the  deponent  had  some  acfiuaiut- 

uce  before,  and  hail  brought  over  a  letter  from 

kim  to  the  carl  of  Argyle ;    but   the  de|>o- 

neiit  had  not  then  communicated  any  thmg 

to  the  fiaiil  Holms.    James  Stuart  laid  down  a 

wiy  of  cnrrcs{Mmdcnce  by  cyphers  and  false 

nuiies,  and  sent  tliem  over  to  Holms,  ainl  the 

dcponentf  tbr  their  use  (which  cyphers  and 

Bimes  are  now  in  the  hands  of  his  majesty's 

oflicers,  as  the  deponent  supposes,)  and  did 

doire  the  deponent  earnestly  to  propose  the 

30,000/L  sterling  above   named  to  tlie  party 

ia  Eoglaud,  and  did  not  propose  any  less ;  for 

■  the  earl  told  the  dqx>neDt,  he  had  particu- 

Wy  calcidoted  the  expence  for  arms,  ammu- 

litioii,  &c.    But  James  t^uart  said,  that  if 

MM  kn  couki  be  had,  the  earl  would  content 

bJBMlf,  if  better  might  not  be,  but  the  earl  al- 

«m  wM  that  there  was  nothing  to  be  done 

vimit  the  body  of  horse  and  dragoons  above 

Mkned  ;  During  the  time  of  the  deponent 

1m  abode  in  Holland  thuugli  he  liad  several 

htten  from  Shepard,  yet  there  was  no  sa- 

tirfklpfy  account,  tUl  some  time  afier  the 

dqmwnt   parted    from    the  earl  of  Argyle, 

•Mwaf  making  for  a  ship  at  Uotterdam  to 

tnaspori  himself  to  England.    James  Stuart 

vnie  10  him  that  there  was  hopes  of  the 

Boney.     The  next  day  ailer  the  deponent 

cine  t»    England,   he  met  with    sir  John 

Giebnui,  who  with  commissar  Alonro,  and 

^mnrood,  was  at  London  before  he  came 

wcr ;  and  deposies.  That  he  knows  not  the  ac- 

niit  of  their  coming,  more  than  for  the  per- 

faiog  the  transaction  about  ('arolina:  and 

kinng  acquainted  sir  John  ('orhi*an  with  the 

^*%  demands  of  the  ,SO,O0U  |iound  sterling, 

»d  the  1,000  liorse  and  dragoons,  sir  John 

onicd  him  to  the  lord  Uussel,  to  whom  the 

tut  proposed  the  affair,  but  being  an  ab- 
stranger  to  the  deponent,  had  no  return 
liin  hin  at  that  time ;  but  af\(*rwurds  having 
^  him  accidentally  at  Mr.  Sheiiard's  hoitst', 
*Wn  the  lord  Kussel  had  come  to  sfieak  tu 
'^^anl  about  the  money  above-named,  as  Mr. 
^Btejnrd  tokl  the  de|>oiicnt.  IMie  dejMnent 
(*heii  they  were  done  si>eaking)  doKired  to 
'PCik  to  the  lord  Kussel,  \%  nicrh  the  bird  Uussel 
"d,uid  having  reiterated  tlie  forni<T  priposi  ion 
^  the  30,000  pound  sterling,  and  thc'UKK) 
*ifM!  and  dragoons,  li«^  thu  lord  iUissrl  told 
^  depuueuti  they  could  not  get  S4»  niiich 
niKd  at  the  time-,  hut  if  they  li..4  l(),ouO 
ftvnd  to  begin,  tliat  would  draw*pcoplc  in,  and 
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when  they  were  once  in,  they  would  soon  bs 
brought  to  more;  but  as  for  the  1,000  horse 
<lnd  dragoons,  he  could  sav  nothing  at  tha 
present,  tur  that  beho>  cd  to  (le  concerted  upon 
the  borders.  The  dc^ioueut  made  the  same 
proposal  to  Mr.  Terguson,  who  was  much  con- 
cerned in  the  affair,  and  zeahnis  for  the  pro- 
moting of  it.  This  Mr.  f  ergiisou  had  in  Oc> 
tober  or  Novcaiber  before,  as  the  de|)onent  re- 
memlK*rs  in  :i  couven^ution  with  the  deponent 
in  (■heai>side,  or  tho  street  somewhere  there- 
about, said,  that  tor  the  saving  of  imiocent 
Mood,  it  would  be  necessary  to  cut  off  a  few, 
insinuating  the  king  and  duke,  but  cjiiiiot  Ite 
|M)sitive  whether  he  named  iheui  or  not;  to 
which  the  deponent  said,  that^s  work  for  our 
wild  fieople  in  Scotland,  my  conscience  does 
not  seiTe  me  for  such  things ;  after  which  tiic 
de|K>nent  had  never  any  particular  discourss 
with  Ferguson  as  to  that  matter ;  but  us  to  ths 
other  affair,  Ferguson  toUl  tlie  de|M incut  that 
he  was  doing  what  he  could  to  get  it  eflec- 
tuate;  as  particularly  that  he  spoke  to  one 
major  Wildman  who  is  not  of  the  deponent  his 
acquaintance.  Ferpison  blamed  alviavs  Sid- 
ney, as  driving  designs  of  his  own.  The  de- 
pnonent  met  tincc  or  thrice  with  the  lord  Alelvil^ 
sir  John  Cochran,  Jen'isw(»od,,  commissar 
Monro,  the  two  Cessnocks,  Montgomery  of 
Langshaw,  and  one  Mr.  Veatch,  where  tliey 
discoursetl  of  money  to  1)e  sent  to  Argile,  in 
order  to  the  carrying  on  the  afl'air ;  and  though 
he  cannot  be  |>ositive  the  atluir  was  named,  yet 
it  was  understood  by  himself,  as  he  conceiies 
by  ail  presi*nt,  to  be  for  rising  in  arms,  for  rec- 
tif'iiing  tlie  gOfcrnmenL  /Commissar  Monro, 
lord  Melvil,  and  the  two  Cessnocks  wcra 
against  meddling  with  the  English,  becausa 
they  judged  them  men  that  would  talk,  and 
would  not  do,  but  were  more  inclined  to  do 
something  by  themselves,  if  it  could  be  done. 
The  lord  Melvil  thouglit  every  thing  hazardous, 
and  theref f)re  the  de|>oneut  camiot  say  he  was 

{positive  iu  any  thing,  but  M'aK  most  inclined  tu 
lave  the  duke  of  Alonmouth  to  head  them  iu 
Scotland,  ol  which  no  particular  method  was 
laid  down.  Jerviswood,  tlie  de|ioneut,  and  Mr. 
Veatch,  wen?  for  taking  the  uioney  ;  at  one  of 
these  meiuings  it  was  resoKed,  that  3Ir.  Mar- 
tin, late  cJt'rk  of  the  jnsstice  court,  should  lie 
si>nt  to  Scotland  to  desire  their  friends  to  hinder 
the  country  from  rising  or  taking  a  rush  reso- 
lutions u)Hjn  the  account  of  t\\v.  council,  till 
they  «h<»uld  see  how  iii» tiers  ufot  in  Kng- 
land.  The  suid  Martin  diil  i;o  at  tho  charges 
of  the  gcntleiu'ju  of  the  unttiag,  and  uas  di- 
reeU.-d  to  the  laini  of  |*ol\rMri  and  TorMuikllie, 
who  sent  Imck  %«ord,  that  it  woiihl  noi  br  found 
soeuky  a  inaltcrto;;*  t  ilie  jji'Min  id  Notlandto 
concur:  hut  alWrwanls  in  a  h-lu'r  hi  eomn  isstur 
Monro,  Pal  wart  wnitc  that  ihf  Country  was 
readier  to  conctn*  than  llu-\  had  ini:igiiK-«l,  or 
soiiiriitiiig  to  that  puriHiM-.  'fh**  dc|ionL>nt,  as 
alMi\csaid,  h;i\inu  liro..tjc'it  ovi  ra  l..'\  I'roiu  llid- 
lanilf  toM'rve  hniisi']t':ind  inainr  lltdnis,  he  rc- 
UH  iiihcrs  not  tiiat  ever  \w  had  a:i  ox:m'1  ropy  "f 
it,  but  that  someiiuics  the  one,  and  someiiiues 
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the  other  keened  it,  ao  it  cbanoeil  to  b«  in  fail  eiM* 
twjy  wbeo  a  lener  from  the  «arl  of  Argile  came 
to  nmiorHalmB.intiraatinff,  that  the  wauMjoib 
wi th  the  duke  i)fMonmoui&,aad  follow  hiiiiiea- 
tuen,  or  obey  hia  direcliom :  this  Sir.  Vested 
ttiouKht  fit  to  fromniiiiiiGate  to  the  duke  ol' 
UaDinouth,  mod  for  the  uiidet«t*o(ling  of  it 
WW  broucrbt  (a  the  dcvoncnt,  and  he  gate  the 
key  to  Mr.  Veatch,  who  m  the  deponeat  waa 
jplormed  was  to  give  it  and  the  letter  to  Ht. 
Ferffuson,  and  be  to  ahew  it  to  the  duke  of 
Monmouth  ;  but  irfaat  wna  done  in  it  die  depo- 
Dent  knnw!!  not.  The  depoomt  heonl  the  de- 
■'ifn  of  I  il^in^  the  king  and  duke,  from  Mr. 
Hbepanl,  who  told  (he  depooent  some  wen 
full  iipun  it.  The  deponent  heard  that  Asmn 
Smith  WHS  s«tit  by  thuse  in  Enn-land  to  coll  xir 
John  Cocliran,  on  the accoiintof  Carolina,  bnt 
that  he  does  not  k.uoii'  Aaron  Smith,  nor  any 
more  of  [hot  matter,  not  bein)|f  cuncemcd  in  it. 
)!^m|inrd  named  young  Hambden  frequently  as 
cnnctrrocd  in  these  matters. 


EuiKDURfiU  C*STUt,  Stpf.  18,  1634. 

Mr.   William    Cantares  bcii^    a^in  oxa- 

miiiea,  adheres  to  his  former  deposition,  in  all 

the  parts  of  it,  and  depones  he  knows  of  no 

corresjiondence  betwixt  Scotland  and  England, 


iVillon'  their  own  methods.  Veati^h,  as  the  de- 
ponent remembers,  stayed  sometimea  at  Ni- 
cholson, slaUer's  house  at  London-Wall;  some- 
times  with  one  Widow  Hardcaslle  in  Mom- 
flelds.  The  riefioneut  did  uommiiDicHto  the 
dvKi^  on  fiMit  to  doctor  Owen,  Mr.  GrifGl,  aii<l 
Mr.  Meed  at  Stepney,  who  all  ciriciimd  in 
the  pi'iunoting  of  it,  and  were  deaironi  it  should 
takcetfeir ;  and looncMr.  Freth in iheTitrngile, 
counsellor  at  law,  who  said  lie  would  sec  what 
lie  could  do  hi  reference  to  the  money,  but 
llicre  having  gone  a  report,  that  there  was  no 
mom'y  lu  be  raided,  he  did  nothing  in  it,  nor 
dot's  ilic  ilv]Hinenl  think  hiui  imy  more  uon- 
ccmeil  in  the  aRitir.  Nellhruji  fni|<iently  spoke 
ti>thL'  ilrpunent  of  llie  inoni-y  In  lu  sent  to  Ar- 
giIe,ti'liH!ier  it  wns  got  or  not,  hut  the  depo- 
nent nsnl  DO  fnvdoin  with  liim  in  the  aRair. 
tioodenonirh  did  intinuate  once,  that  the  lonis 
itere  mil  inrlined  to  the  (hint;,  and  thnt  bctiire 
tl)i-y  wnold  see  tviial  they  cuukl  <h>  in  the  city. 
The  ili-ponrni  saw  Mr.  FencowHi,  and  Ur. 
KumKny,  lurking  alter  the  [dot  broke  nnl,  In'- 
fore  ttit>  pi-oclainution,  having  gonn  to  Fcr- 
guoiin.  In  the  beak  of  Bi'lmp-^ale- street,  at 
•ome  Dcw  building,  whether  he  wan  directed  by 
JerviHwood,  who  was  desirous  to. know  how 
tlihigs  went,  lEuiiisny  was  not  nf  tlu-  deponent 
hi*  acquaintance  b.'fSire,  but  lliey  knew  u  little 
Vf  the  matter  as  the  deponent.  This  i*  whut 
Ikftdepouant  rementbera,  and  il'anjr  tlung  coiae 
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to  hia  mnniiry,  tie  is  todelirerit  in  HmO, 
and  the  Am  of  October:  aod  thisiidMha, 
aa  he  ihall  answer  lo  God. 

WlLLlMI  ClUTim, 

VatTB.  Cajwdl.  I.  P.  D. 
At  Edinburgh,  tbc  22A  of  December,  iset. 
These  foregoing  pages,  subscribed  bj  Hr. 
WillieiD  Caralares  deponent,  and  by  the  lanl 
chanceltur,  were  acknow  leilgcd  on  Mlb  b} 
the  said  Mr.  William  (,'antlarcK,  to  be  hi*  Dm 
depositiims,  and  that  the  nubMii'iptioiuwneba, 
iu  preiiinu:e  uf  ua  undeiacriliera. 

Willi  AX  C«RtTituii. 
-   Pebth,  Caac, 
Daviit  Falconer.  Quemmuii. 

Ueurge  Mekenaic  ATaoL. 


My  Lonl  Ruual  asked. 
Whether  he   knows  uf  any   eoi 

teniling  towards  an  ianirrection,  or  to  tmfnt 

hli  majesty's  guards  at  any  time,  and  hynj 

pencons,  s»d  by  wlwm  7 

Whether  he  halh  over  been  nt  Mr.  8bcpirf4 

house,  and  liaw  niteii,  and  nheB  last? 
Whether  auy  lorda  were  in  compaij,  lid 

Whether  at  any  time  tlje  dukeoTBloonMlk, 
lord  Grey,  mt  Thnoua  Amatrong,  ellwd 
ltomzey,'Mr.  Ferguson,  ur  any  of  Qm  wm 
thii-c,aud  how  tivany,  and  which  of  than  r 

WliHtber  ihert^  was  any  diMioune  coiMt- 
ing  a  ri]iiig  in  the  West,  or  any  parts  of  ik 
West,  or  at  Tiiiiiit'iu,  and  what  tlie  diacMM 
was,  kihI  by  ulic>i\i  ? 

Wnclher  there  wan  any  diwitrsc  canrttii' 
ing  the  iiurpriziiig  tile  King's  Guards  U  laj 


,ef 


«M 


Whether  the  duke  nf  Monmouth,  ll 
Gicv,  utid  sir  Thomas  Armstrong  did  dbM> 
tiikula  view  llie  Guards  to  Me  if  itmJDUbt 
done,  and  in  what  poslun;  Ibey  were  ? 

Whether  Ihcy  gate  any  account  thatlbn 
had  viewed  the  liiiurds,»ud  how  they  foiM 
them  ? 

What  did  >Ir.  Ferguson  say  at  any  oftliM 
meetings,  and  by  n  liom  was  be  directed  ? 

'■Vlietiier  heknuwsof  any  design  fur  a  niV 
in  Sc»tlan<l  ?  Whether  he  hath  been  it  V) 
cousullatiuns  fur  tli»t  end,  with  any  MiiWi 
ScoU'hiueii  or  others,  and  with  whom?  WW 
monies  the  Scotch  ricinandeil  at  flnt,  ■■ 
wlicttier  they  did  not  couiient  to  take  10^000^ 
and  hiiw  wuu  that  or  any  part  of  that  It  f 
rtiixcd,  anil  by  whom? 

My  Lord  RUSSEL'S  ANSWER  to  iht  |>» 

ceding  liiterrogiiLuries  : 


"Hia  liirilship  kiwws  nothing  of  any 
ition   nt   itetign    to   surjnsB    hit   ■ 


-5*: 
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Hii  lordship  doth  admowMffc  to  have  been 
qiKDtly  [diTCrt  timei]   at  Mr.  8hepard*s 

Un  kirdihip  cannot  mtHsscly  set  doMH.  the 
se  that  he  waH  there  laat. 
To  the  two  articles  rclatingf  to  the  Lords 
it  were  in  company  at  Mr.  Hhepard't,  his 
fkbip  answers  that  he  went  thither  with  the 
ke  of  Monmouth  ;  but  as  to  the  rest  of  the 
raons  then  present,  his  lordship  conceives 
iths  ought  not  to  anicM'er,  because  there 
Te  ill  constructions  made  of  that  meetings, 
r  cannot  pomtively  remciubur. 
His  lordship  answers, 

There  was  no  discourae  as  he  remembers 
nceminjsr  any  rising  in  the  west,  or  any  parts 
ibe  weAt,  or  at  Taunton,  nOr  particularly  of  Mr. 
kn  Trenchard 's  undertaking,  iior  any  d  iscoursc 
out  Mr.  John  Trencbard  an  he  rem'enilieni. 
His  lordship  answers  there  was  no  discourse 
Mr.  SlippanVs  about  siirpri/in«;  the  Guards, 
r  of  the  duke  of  Monmouth's,  my  lord 
ty's,  nor  of  sir  Thomas  Armstrong'^s  undcr- 
nu(  to  Tiew  the  Gnanis;  nor  u-as  there 
y  account  there  f^ven  by  the  said  persons  of 
firkaTin^Ticwed  the  Guards,  nor  how  they 
Bid  ttiem. 

NW  was  there  any  such  undertakiog*  else- 
Mre  to  his  koowiedspe. 

To  the  ouestion  wliat  Mr.  Ferguson  did  aay 
m  of  tbose  meetinjirs,  his  loraship  answers 
H  be  cannot  tell  what  Mr.  Fereuscm  did  say 
Be,  nor  doth  he  own  that  Mr.  Ferguson  was 
en. 

Nil  lordship  knows  of  no  desi^  for  a  rising 
Scotland,  nor  knows  any  thing  of  the  whole 
liele  relating  to  Scotland',  nor  any  part  of  it 
Rii  kwdship  hath  heard  General  disoonrses 
■miT  distressed  people,  ministers  and  otheni 
the  Scottish  nation  that  were  fled  and  that 
were  great  charity  to  relierc  them. 
Tbb  examination  was  taken  tiie  28th  day 
Jnne,  1683»  before  us. 

Ji.  Jenkins  •'•  Ehnle, 
H.  Sawykr,  H.  Fincr. 

vrn  of  some  things  confessed  before  liis 
M^esty  sum!  the  Council,  taken  out  of  the 
Books  of  Minutes. 

John  Rouse  eonfessetl  tliat  money  was  col- 
led in  the  city  at  the  intimation  or  desire  of 
Me  partiamenl  men,  for  the  kind's  evidence, 
It  reooTing  that  money  for  tnat  purpose 
Mssme  of  them  lie  sent  it  to  those  persons 
^whom  it  was  designed. 
Boani  confesses,  That  sir  Thomas  Arm- 
^  used  to  oome  every  day  to  Fergiimn 
^  he  lay  at  his  bouse,  that  nehas  seen  him 
Ke  the  disoorerr  when  Armstrong  urged  him 

ft  some  frienns  together  to  make  a  push 
that  it  was  better  to  die  with  swords  in 
cir  bands. 

WaleDt  confesses,  Tliat  Aaron  Smith  was 
>t  into  Hcotlaml  by  those  gentlemen  that 
^Micted  tlie  matter. 

Bwrosays,  That  Ferguson  lodgsd  at  bis 
^s  imne  i  msntb  or  mx  weeks,  tiMK  he 


left  no  papers  in  his  house  and  used  lo  say  ha 
wouki  never  be  hanged  for  iiapers. 

8hepard  says,  Bayly  told  bim  Charlton  had 
undertaken  to  raise  tbe  whole  10,000/. 

Komzey  says,  Tlic  lord  Russel  was  about 

going  away  from  fcihepard^s  M'hen  he  arrived 
lerc,  and  that  his  lonJship  said  Trencbard  was 
a  coward,  and  that  he  would  go  down  himself 
and  begin  the  rising. 

Charlton  conR'sses,  He  had  ]mid  Oates  80/. 
perquarter  for  h»  sidwistence,  of  which  lie  had 
but  10/.  of  my  k>id  ShafUbury,  and  was  him- 
self the  rest  out  of  purse,  but  that  he  was  told 
a  parliament  would  reimburse  him. 

Shephard  says.  That  Ferguson  and  Bayly 
told  him  that  Charlton  would  procure  the 
10,000/.  himself,  and  raise  it  upon  a  mortgage. 

Charlton  further  says,  He  paid  Oates  about 
400/.  in  all. 


The  INFORMATION  of  JOHN  ROUSE^ 
taken  at  his  desire  in  Newgate  the  19th 
of  July,  1683. 

The  informant  saith.  That  the  design  of  the 
rebellion  and  seizing  the  king  was  begun  by 
the  earlof  Shaftsbury  at  his  housein  Aldengate- 
street,  before  the  meeting  of  the  parliament  at 
Oxford,  where  the  duke  of  Monmouth,  sb 
Thomas  Atmstrong,  lord  Russel,  lonl  Grry, 
major  Manly  a  brewer  at  Whitechapel,  and 
others  whom  he  saw  there  and  as  he  k  as  told 
likewise  by  bis  servants,  frequently  met  there ; 
the  fonmiation  of  all  the  scurrilfMis  libels  was 
laid,  particularly  that  of  the  Raree-shew. 

That  all  those  clnbs  at  Mile-end  green,  Ae 
Son  behind  the  Exchange,  at  RusseTs  in  Iron- 
Monger-lane,  and  at  the  Salntatwn  in  Lombard^ 
street  were  to  carry  on  that  design,  he  cannot  re^* 
collect  all  namea,  but  decUres  mat  he  knows  all 
those  of  note  that  were  at  those  clubs  wera 
thoroughly  ae^ainted  with  the  design.  Thesa 
dubs  were  divided  into  three  factions,  by 
raason  of  which  division  the  informant  saith 
the  design  went  on  so  slow  as  it  did,  and  aft 
last  it  f«»l  between  the  duke  of  Monmouth,  and 
a  commonwealth;  and  the  greater  number 
earned  it  for  the  duke  of  3lonmouth,  because 
it  v^-as  found  upon  liis  going  into  the  West,  Chi- 
chester and  Cheshire,  the  vogue  c4' the  people 
went  for  him.  Those  that  were  fiir  a  eonasoa- 
wealth  wero  absolutely  reaolvcfl  to  have  — *^^-y 
to  do  with  the  race  of  the  Sluazti  ;  kai  iLc^ 
pitched  upon  Richard  Cram  ■  el  l  whaB  ikM 
informantknoirsto  be  in  Enfrlan^  TWhr^^ycstt 
day  that  was  appointed  f'lr  esenans  of  tkim 
was  at  Midsummer-dav  I'^^t,  viies  the  peopic 
shoiikl  be  at  Guild-hall  ckoaaing  sun  iKi. 

Five  hundred  horse  were  prvansarf  10  km 
sent  in  fWnn  tbe  comtrr,  who  wwn  U0  ytsa.^ 
the  Guards. 

Ilie  protenoe  of  the  1  iwmtfk  mfsr%  w  v 
secure  his  mueaiy  Itbbb  keng  k.'k»:(  m  i»r 
papists,  that  ifjbe  v«^  «sc  fyj:s4^\ 
parliament  at 
of  Muninewfk.    ^wmsm  ««   twtr 
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•  The  infonnant  saith,  That  it  was  resolved 
by  the  conspirators,  that  when  they  should 
have  accomplished  their  design,  and  that  the 
Tower  and  city  of  London  was  seized,  then 
they  were  to  go  to  lYhitehall  and  demand 
their  privile^,  and  freedoms,  with  their 
swords  in  tlieur  hands. 

He  hath  been  present  at  many  of  tliese 
cluhs  where  these  designs  have  been  consulted 
of,  and  all  the  persons  of  any  note.  Commons 
as  well  as  Lords  were  consenting  to  the  con« 
^piracy ;  he  saith  he  can  prove  it  by  many 
t^tnesses. 

He  saith  my  lord  Shaftsbury  and  Gates 
were  the  principal  movers  in  all  tliis  business. 


The  story  of  this  Plot,  or  rather  perhaps  of 
tfiesc  Plots' (for  the  alleged  design  of  assassi- 
nation seems  to  be  sufficiently  distinc'iiishablG 
From  that  of  insurrection)  like  that  of  the  Po- 
f)isli  Plot  (see  vol.  (5,  p.  1401,  of  this  Collec- 
tion) has  not  escaped  the  imputation  of  fabrica- 
tion. Burnet's  account  of  these  Plots  is  pretty 
circumstantial  as  follows : 

<*  Thus  affairs  were  going  on  all  the  year 
eighty-two,  and  to  the  beginning  of  eighty- 
three.  The  earl  of  Shat^bury  had  been  for 
making  use  of  the  heat  the  city  was  in  during 
the  contest  about  the  sheriffs,  and  thought  they 
might  have  created  a  great  disturbance,  and 
mat le  themselves  masters  of  the  Tower ':  and 
he  believed,  the  first  appearance  of  the  least 
disorder  would  have jirevailed  on  the  king  to 
yield  every  thing.  The  duke  of  Monmouth, 
who  understood  what  a  rabble  was  mid  what 
troops  were,  r<>oked  on  this  as  a  mad  ex- 
posing of  thenisolv(.*s  and  of  their  friends.  The 
lords  £ssc\  and  Uussel  wei*e  of  the  same 
mind.  So  lord  Shuflsbury,  seeing  they  could 
not  be  engage<l  into  action,  flew  out  against 
them.  He  said,  the  duke  of  Monmouth  was 
■ent  into  the  party  by  the  king  for  this  end,  to 
keep  all  tilings  quiet  till  the  court  had  gained 
its  point:  He  said,  lonl  Essex  had  also  made 
his  rargain,  and  was  to  go  to  Ireland ;  and  that 
among  them  lord  Rusael  was  deceived.  With 
Ihifl  ha  ewkftnmnd  lo  blast  them  in  tlic  city : 
timatiiiH-'*  -St  tipe  iD  efiecU  that  those 
ifi*'  VM  mfiMng  into  the  citi- 

'wg.  ihrnn.    So  the  duke 

"1  mobtmeut  to  lord 

im-meadi  to  meet  him, 

'mAouU  bring  along 

1  ft  wine  merchant  in 

1^  confidence.    Tlio 

MDt  lord  Russd  came 

.^ancle's illness.    The 

Atobim,  and  told  him 

iJ  desired  he  would  go 

'eomented,  tlie  rather 

'•te  some  of  that  mer- 

they  went  with  lord 

tronff.   When  they 

^-^tRnmseyana 

tany'to  toob  that 


he  employed  :  upon  which,  they  seeing  no 
better  company  resolved  iuimematdy  to  go 
back.  But  lord  Uussel  called  for  a  taste  of 
the  wines :  and  while  they  were  bringing  it 
him  up,  Uumscy  and  Armstrong  fell  into  t 
discourse  of  surpri$in{^  the  Guards.  Rumiej 
fancied  it  might  have  been  easily  done :  Arm- 
strong, that  had  commanded  them,  sbnved 
him  his  mistakes.  This  was  no  consultstioQ 
about  what  was  to  be  done,  but  only  about 
what  might  have  been  done.  Lord  Russd 
spoke  nothing  upon  the  subject :  but  as  soon 
as  he  had  tasted  nis  wines  tliey  went  away.  It 
may  seem,  that  this  is  too  light  a  passage  to  bt 
told  so  copiously :  hut  much  depends  oo  it 
Lord  Shatlsbury  had  one  meeting  with  the 
earls  of  Essex  and  Salisbury  before  be  went 
out  of  England.  Fear,  anger,  ami  disappoint- 
ment, had  wrought  so  mudi  on  him,  that  lonl 
Essex  told  me  he  was  much  broken  in  hii 
thoughts :  his  notions  were  wild  and  iiupnc- 
ticable :  and  he  was  glad  that  he  was  gone 
out  of  England :  but  said,  that  he  had  (km 
them  already  a  great  deal  of  mischief,  asd 
would  have  done  more  if  he  had  staid.  Ai 
soon  as  he  was  gone,  ihe  lords  and  all  the 
chief  men  of  tlie  party  saw  their  danger  fitn 
forward  sheriffs,  wiUiag  Junes,  merceoaiy 
judges,  and  bold  witnesses.  So  tliey  resolfw 
to  go  home,  and  be  silent,  to  speak  and  to  med- 
dle as  little  as  might  be  in  public  business,  and 
to  let  the  present  ill- temper  the  nation  wn 
fallen  into  wear  out:  for  tliey  did  not  doubt 
but  the  court,  especially  as  it  was  now  managed 
by  the  duke,  would  soon  bring  the  nation  i^a 
into  its  wits  by  their  ill  conduct  and  proceed- 
ings. All  that  was  to  be  done  was,  to  keep 
up  ns  much  as  they  could  a  good  spirit  with 
relation  to  electiousof  j^arliamcnt,  if  one  should 
be  called.  ^ 

Monmouth  and  some  others  meet  ojtcn  togetkr* 

**  The  duke  of  Monmouth  resolved  to  be  ad- 
vised chiefly  by  lord  Essex.  He  would  not  be 
alone  in  that,  but  named  lord  Uussel,  againrt 
whom  no  objection  could  lie  :  and  next  to  him 
he  named  Algernoon  Sidney,  brother  to  the 
carl  of  Leicester,  a  man  of  most  extraordiaaiy 
courage,  a  steady  man,  even  to  obstinacy*  sin* 
cere,  but  of  a  rough  and  boisterous  temptf 
that  could  not  bear  contradiction.  He  Kti*^ 
to  be  a  Christian,  but  in  a  particular  fonn  oi 
his  own :  he  thought,  it  was  to  be  like  a  divine 
philosophy  in  the  mind :  but  he  was  ag**^ 
all  public  worship,  and  every  thing  that  looked 
like  a  church,  lie  was  stiff  to  all  republic^ 
principles ;  and  such  an  enemy  to  e^erv  thi^ 
that  looked  like  monarchy,  that  he  set  hinis^ 
in  a  high  opiM»sition  against  C-romwell  when 
he  was  made  Protector.  He  had  studied  the 
history  of  govenuuent  in  all  its  branches  be- 
yond any  man  1  ever  knew.  He  was  ainba*' 
sador  in  Denmark  at  the  time  of  the  Restora- 
tion, but  did  not  come  back  till  the  y^ 
seventy-eight,  when  the  parliament  was  pre^ 
ing  the  king  into  a  war.  The  court  of  FraiK||| 
obtained  leave  for  biuoi  to  retiini.    He  did  |H 
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e  could  to  divert  people  from  that  war :  so 
lat  some  took  him  for  a  peDtdoner  of  France : 
Lit  to  those  to  ivlioiii  he  durst  speak  freely  he 
aid,  he  knew  it  wsis  all  a  jup^fle ;  that  our 
!Ourt  was  in  an  entire  conti(h:nce  with  France, 
md  had  no  other  design  in  this  shew  of  a  war 
lut  to  raise  an  army,  end  keep  it  JM'yond  sea 
Lill  it  was  trained  ami  modelled.  Sidney  had  a 
porticnlar  way  of  insinuatinfif  himself  into  peo> 
pie  that  would  hearken  to  his  notions,  and  not 
contradkrt  him.  He  tried  me :  hut  I  was  not 
•0  submissive  a  hearer :  so  we  lived  atUTwanIs 
at  a  ((reat  distance.  He  wrought  himself  into 
lonl  Eiisex's  confidence  to  such  a  degrees  that 
be  became  the  master  of  his  spirit.  I  [c  hud  a 
gn^At  kindness  for  lord  Howard,  as  was  lor- 
luerly  told :  for  that  lonl  hated  both  the  king 
and  monarchy  as  nmcli  as  he  himself  did.  He 
pmnilMl  on  *  lord  Kssex  to  take  lonl  Howanl 
into  their  seiTels,  though  lonl  Essex  had  ex- 
pressed such  ail  ill  opinion  of  him  a  liule  before 
to  uie,  as  to  say  he  wondered  how  any  man 
uould  trust  himself  alone  witli  him.  Lonl 
fiuMel,  though  his  cousin  gennan,  had  the 
ame  ill  opinion  of  him .  \'et  Sidney  overcame 
koth  their  aversions.  Iiord  Howard  had  made 
the  duke  of  Monmouth  enter  into  confidence 
%ith%dney,  who  used  to  speak  very  slightly 
of  him,  and  to  say,  it  was  all  one  to  liim  whe- 
ther James  duke  of  York  or  James  duke  of 


and  by  the  confidence  he  knew  they  had  all  iu 
him,  made  him  turn  his  tlioughts  much  to- 
wards that  kingdom  as  the  pro^icrest  scene  of 
action.  He  had  met  often  with  lonl  Argils 
while  he  was  in  London,  and  hiul  many  con- 
ferences with  him  of  the  state  of  that  kingiloro, 
and  of  what  might  he  done  there:  and  he 
thought  the  business  of  Carolina  was  a  very 
proper  blind  to  bring  up  some  of  the  Scotch 
geiitleinen  under  the  apjiearance  of  tt-eating 
about  that.  They  upon  this  agreed  to  send 
one  Aaron  Smith  to  Scotland,  to  desire  tliat 
sonic  men  of  alisolute  confidence  might  he  sent 
up  for  that  end.  So  when  th<i  Proclamation 
that  was  ibrivierly  mentioned  ^^;is  published,  it 
spread  such  an  uuivei-sul  apprehinsion  thntugh 
all  the  suspected  counties,  that  tliey  hMikeil  ua 
themselves  as  marked  out  to  destruction :  and 
it  is  very  natural  f(»r  the  people  under  such  im- 
pressions to  set  themselves  to  look  out  for  re- 
luetlies  as  soon  as  they  can. 

"  In  the  iKginning  of  April  some  of  them 
came  up.  The  persou  that  was  most  entirely 
trusteil,  end  to  whom  the  journey  proved  fatal, 
was  Baillie,  of  whoije  unjust  treatment  upoir 
Carstairs*s  information  an  account  was  tor- 
merlv  given.  He  was  my  cousin  germani 
so  1  Knew  him  well.  He  was  in  the  I^resby- 
terian  principles,  but  was  a  man  of  great  piety 
and  virtue,  learned  in  the  law,  in  mathematics. 


M«  naiucn  iiuKv  ui     i  uriv   ur  uaiiiesi   iiiiKe  ill      aiiuviiiuc;,  luuiiicu  ui  iiiv  la^i ,  lu  uiuiiicinailCS, 

Monmoutli  was  to  succeed.     Vet  lonl  Howanl    and  in  languages:  I  went  to  hiui,  as  soon  as  I 


pofaaps  put  a  notion  into  him,  which  he  offered 
lAn  to  me,  that  a  prince  whf»  knew  there  was 
tflav  in  his  title  would  always  govern  well, 
•ttd  consider  himself  as  at  thc>  mercy  of  the 
lifht  lieir  if  he  was  not  in  all  things  in  the  in- 


--5  — •  •»••■■     ••     »•»,    l.uo   IIVI,    lift     ftia    &II11IKB    III      bllC   111-  |»-— .»■...  — -..^i.^   v«    ^ai^  »»••'«,•  va    «■»•»»••«    su    K7V\#CUU1U« 

kRsti  and  hearts  of  his  iiefiple,  which  was    this  might  lie  reported  alxmt  by  men  tliat  would 

Amm.     ^.v^l...^-.!      I._-      .-     • ..     .1... !•      J       .  .\«»«..     *> .      _...!      4.1...*    ..•.,-!.*    I.     • ^1 •      . 


iftea  neglef,*tod  hv  princes  that  relied  on  an 
vodoubtcfl  title.  Lonl  Howanl  hy  a  trick  put 
Ml  on  the  duke  of  Monmouth,  and  Sidney, 
BTOueht  them  to  be  acfpiainted.  He  told  Sid- 
^y  mat  the  duke  of  Mimmouth  was  resolved 
toeooesome  day  alone  ami  dine  with  him: 
aad  be  made  the  duke  of  Monmouth  believe 
Ihtt  Sidney  desinsd  this,  that  so  he  might  not 
**n  to  come  and  cnnirt  tin;  duke  of  Mon- 
'louth :  and  said  that  some  regani  was  to  Im; 
^  to  his  tem])er  and  age.  Hampden  was  also 
^d^  into  their  H€H*n>t :  hi*  u  as  the  grandson 
vf  him  that  hail  plea(lc«l  the  cause  of  Englanil  in 
^  point  of  the  ship-money  with  king  (-harles 
■t  Fiwt.  His  father  was  a  very  eminent  man, 
^  bad  been  zealous  in  the  exclusion :  he  was 
^onng  man  of  great  parts ;  one  of  the  learn - 
Meit  gentlemen  1  have  ever  known ;  for  he 
|*«t  critic  both  in  1-Atui,  Greek,  and  Hebrew  : 
Rwagaman  of  great  heat  and  vivacity,  but 
tno  unequal  in  his  tem]K?r :  he  hatl  once  great 
Pnacijdes  of  religion ;  but  he  was  much  cor- 
fttptttl  by  P.  Simon's  conversation  at  Paris. 

'^tjftrtat  with  snmc  of  Ihc  Scott iih  J^ation. 


heard  he  w.xs  come,  in  gi-eat  simplicity  of 
heart,  thinking  of  nothing  but  of  Carolina.  I 
was  only  afraid  they  iiiiglit  go  too  much  into 
the  company  of  tlie  English,  and  give  true  re- 
presentations of  the  state  of  aflairs  in  Scotland  i 


name  them :  and  that  might'bring  them  into 
trouble.  But  a  few  weeks  afler  1  found  tlicr 
came  not  to  me  a^i  they  were  wont  to  do :  and 
1  heard  they  were  often  with  lord  Uussel.  I 
was  apprehensive  of  this:  and  lord  Essex  be- 
uig  in  tlie  <'ountry,  1  went  to  him,  to  warn  him 
of  the  danger  1  'ftian^l  lord  ilusael  might  be 
brought  into  by  this  conversation  with  iny 
countrymen,  lie  divcrti'd  me  from  all  my  ap- 
prehensions ;  ami  told  me,  1  might  depend  on 
it,  lonl  Rnssel  would  Im:  in  nothing  without 
acipiainting  him  :  and  he  seemeil  to  agree  en- 
tirely with  me,  that  a  lising  in  the  state  in 
which  things  were  then  would  be  fatal.  I  al^ 
ways  said,  that  when  the  root  of  the  constitu- 
tion was  struck  at  to  be  overturned,  then  I 
thought  subjects  might  defciKlthemselvtw:  but 
1  thought  jealousies  and  fears,  and  particular 
acts  of  injustice,  couhl  not  warrant  this.     He  -^ 


did  agrtH.*  with  me  in  this :  he  thought,  the  ob- 
ligati  n  iNjlwcen  prince  and  subject  was  so 
e«|ually  mutual,  that  u|H)n  a  hreacti  on  the  one 
side  tin;  other  was  free :  but  though  he  thought 
the  late  injustico  in  l/ondon,  anil  the  end  that 
was  (lriv«ii  nt  hy  ii,  did  set  them  at  libertv  to 
"  With  these  men  the  duke  of  Moimiouth  j  look  to  tlH-mst'lves,  yet  he  conffs^etl  thniga 
M^_      "'    *  '       •■-.....  .  •         and  that  an  ill  laid 


•tt often.     His  interest  in  Scotland,  lK>tli  by  |  were  not  ripi-  enough  vet,  and  that  j 
}*  Jependance  that  his  wife's  great  <'stale  I  and  an  ill  managed  rising  would  be 

WBffllt  hint    Kii#    «*liiAtl«>  lt<LP  tlkA  lrr.r>..  K..L..>  l.«.      1   ■■-..<.  «!>....  .t^....!.!  A^kMA^^  I'tm^wtr^  «-M*r.>.«« 


t-vivwancMii*.  %,  •ficih  iiir*  Wilt;  n  ^rt.lll  C'MUK.' 
ght  him,  but  chiefly  by  tlie  knou  ledgt^  he 
oftheirsfiain  while  he  WW  among  theui. 


our  ruin. 


1  w:ls  then  newly  come  from  writing  uiy  His- 
tory of  the  Hdbrmation ;  and  did  so  evidently 
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■ee,  that  tlic  struggle  fin:  kdy  Jane  GrGy,  and 
^Vvat's  rising,  was  that  which  threw  the  na- 
tion so  quick.y  Into  popery  after  lung  Edward's 
days,  (for  such  as  had  rendered  themsalres 
obnoxious  in  those  matters  saw  no  other  way 
to  secure  therasel?cs,  and  found  their  turning 
w^as  a  sure  one),  that  I  was  now  rery  appre- 
hensive of  this ;  besides  that  I  thought  it  was 
yet  unlawful.  What  past  between  the  Scots 
and  the  English  lords  1  know  not ;  only  that 
lord  Argyle,  who  was  Uien  in  Holland,  asked 
at  first  20,000/.  for  buying  a  stock  of  arms 
and  ammunition,  which  1ie  ailerwarils  brought 
do\?n  to  8,000/.  and  1,000  horse  to  be  sent  into 
Scotland :  uimu  which'  he  undertook  the  con- 
duct oft*  that  matter.  I  know  no  further  than 
ceneral  hints  of  their  matters:  for  though 
Hampden  offered  frequently  to  gire  me  a  parti- 
cuhu-  account  of  it  all,  knowing  that  1  was 
writing  the  histor}'  of  that  time,  yet  I  told  him, 
that  tiU  by  an  indemnity  that  whole  nmtter  was 
buried  I  would  know  node  of  those  secrets, 
which  I  might  l>e  obliged  to  reveal,  or  to  Ke 
nnd  deny  my  knowledge  of  them  :  so  to  avoid 
that  I  put  it  off  at  that  time.  And  when  I  re- 
turned to  England  at  tlie  Revolution,  we  ap- 
pointed often  to  meet,  in  order  to  a  full  rela- 
tion of  it  all.  But  by  several  accidents  it  went 
oif,  as  a  thing  is  apt  to  ik>  which  one  can  re- 
cover at  any  time.  And  so  his  unhappy  end 
came  on  before  I  had  it  fhnn  him.  1  know 
this,  that  no  money  was  raised.  But  the  thing 
had  got  some  rent;  for  my  own  brother,  a 
zealous  Presbyterian,  who  was  come  from 
Scotland,  it  not  being  safb  for  him  to  live  any 
longer  in  that  kingdom  knowing  that  he  had 
conversed  with  many  that  had  been  in  the  rebel- 
lion, told  me,  there  was  certainly  somewhat  in 
agitation  among  them,  about  which  some  of 
their  teachers  had  let  out  some^'hat  very 
freely  to  himself:  how  far  tliat  matter  went, 
and  bow  the  scheme  was  laid,  I  cannot  tell ; 
and  so  must  leave  it  in  the  dai4c.  Their  con- 
tract for  the  project  of  Carolina  seemed  to  go 
on  apace :  they  had  sent  ^«ome  thither  the  former 
year,  who  were  now  come  back,  and  broiu^t 
tiieoa  a  particular  account  of  every  thing :  they 
Kkflwiw.  to  oorer  their  negoctations  with  loi^ 
Aig|le,aHitiQiiie  ofertoliim;  but  with  the 
HiS  of  instmctions  for  buying  ships  in  Hol- 
^■>^v   wood  other  things  necessary  for   their 


meet  at  the  msm  time  cm  de- 
ting  the  KtHg. 

'^mattei^  was  thus  in  a  close  ma- 
toBg  them,    there  was  another 
it&naltsbury's  creatures  that  met 
B\he  chanobers  of  one  Weit,  a 
"  mad,  -  full  of  talk,  and  bclievetl 
id  SEthi^.    Rumsey  and  Fer- 
"aotly  thither.    The  former  of 
M*  in  Cromwell's  army,  who 
"^*^the  forces  that  hcrved 
**«  4id  a  brave  action 
-  writ  a  parti- 
it  ont:-  upon 


which  he  ffot  a pUce :  and  he  had  applied  hii 
self  to  lord  Shaiisbiiry  as  his  patron.  He  w 
much  trusted  by  him^  and  sent  of^en  about  < 
messages.  Once  or  twice  he  came  to  lord  Ha 
sel,  but  it  was  upon  indiffbrent  things.  Lo 
Rnssel  said  to  me,  that  at  that  very  time  J 
felt  such  a  secret  aversion  to  him,  that  he  w\ 
in  no  danger  of  trusting  him  much.  He  wi 
one  of  the  bold  talkers,  and  kept  chiefly  amon 
lord  Sbaftsbury^s  creatures.  He  was  upon  i 
the  secret  of  Lis  going  beyond  sea  ;  \vbid 
seemed  to  shew,  that  he  was  not  then  a  s^y  o 
the  court's,  which  some  suspected  he  was  d 
along.  Ferguson  was  a  hot  ami  a  bold  mtn 
whose  spirit  was  naturally  turned  to  ploCtio;^ : 
he  was  always  unquiet,  aud  setting  people  oo  li 
some  mischi«f :  I  knew  a  private  thing  of  him, 
by  which  it  appeared  he  was  a  profligate  knan 
awl  could  cheat  those  that  trusted  him  eatirdy : 
so  though  he,  being  a  ScoCbh  nmn,  toc^  slltK 
wa^  he  could  to  be  admitted  into  some  ic- 
qnaintance  with  me,  1  would  never  see  him,  n 
speak  with  him  :  and  I  did  not  know  his&a 
tdl  the  revolution :  he  was  cast  out  by  tki 
Presbyterians;  and  then  went  among  the  In- 
dependents, where  his  boldnen  raised  him  k 
some  figure,  though  he  was  at  bottom  a  vei] 
empty  man ;  he  bad  the  management  of  i 
secret  press,  and  of  a  purse  that  maintained  it 
and  he  gave  about  most  of  the  pamphlets  wri 
of  that  side  :  and  with  some  he  pasc  for  th 
author  of  them  ;  and  such  was  his  vanitv,  k< 
cause  this  made  him  more  considerable,  tnatlM 
was  not  ill  pleased  to  hare  that  believed ;  tboogl 
it  only  exiMreil  him  so  much  the  more.  Wrtl 
theseGoodenough,  who  had  been  under-sheiif 
of  Loudon  in  Bethel's  year,  aud  one  Holbvi) 
of  Bristol  metof^en,  and  had  a  great  deslo 
rambling  discourse,  to  shew  how  easy  a  tluBf  i 
was  of  tne  sudden  to  i-aise  4,000  men  in  tb 
city.  Goodenouq:1i  by  reason  of  his  ofio 
knew  the  city  well,  and  pretended  beknev 
many  men  ofso  much  credit  in  every  corne 
of  it,  and  on  whom  they  uiiglit  depend,  as  ousi 
raise  that  number,  which  lie  reckoned  wooli 
quickly  grow  much  sti'on^  :  and  it  is  prelii 
ble,  this  was  the  sch«ime  with  which  lord  Shafts 
bury  was  so  possessed,  that  he  thought  i 
might  be  depended  on.  They  had  many  i» 
courses  of  the  heads  of  a  declamtion  proper  ft 
such  a  rising,  and  disputed  of  the^  with  mud 
Bubtilty  as  tlicy  tboui*^lil :  and  they  intends 
to  send  Holloway  to  Bristol,  to  try  wliatcoali 
be  done  there  at  the  same  time.  "^  But  all  tfai 
was  only  talk,  aud  went  no  further  than  tsi 
tew  of  their  ovm  confidents.  Rumsey,  Per 
*(uson,  and  West  were  often  talking'  of  tl* 
danger  of  executing  this,  and  that  tlwsbofte' 
and  surer  way  was  to  kill  the  two  brothef^ 
One  Ruinbokl,  who  had  sencd  in  CrorawelT 
^arniy,  cauic  twice  among  them  ;  simI  wbi^* 
they  were  in  thatwiekcd  disc4>urse,  wbicbtbe] 
esqiresse*!  by  the trrm  lopping..  He  upontha 
told  them,  lie  had  a  farm  near  Hodsdeo  in  tin 
way  to  New ->larkrt :  and  there  was  a  i«* 
cast  roimd  his  house,  through  which  the  fcg 
sometimes  past  in  his  >vay  thither,    fiesn 
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the  coach  wenttlirough  quite  alone,  with - 
apy  of  the  ^ards  about  it ;  and  tliat,  if  |ie 
laid  any  thing  cross  the  way  to  have  stopt 
loach  but  a  niinute,  he  could  have  sliut 
I  both,  and  have  rode  away  tliroug^h  grounds 
he  knew  80  well  that  it  should  not  have  been 
ble  to  have  followed  him.  Upon  which 
ran  into  much  wicked  talk  about  the  way 
:ecuting  that.  But  nothinu  was  ever  fixed 
all  was  but  talk.  Atone  time  lord  HowanH 
amoDfi^tfaem  :  and  talked  over  their  several 
mes  01  loppinc*.  One  of  them  was  to  be 
utedin  tlie  play  liouse.  Lord  Howard 
he  liked  thatb^ft,  for  then  they  would  die 
eir  calling.  This  was  so  like  his  way  of 
that  it  was  easily  believed,  though  he  al- 
I  denied  it.  Walcot,  an  Irish  gentleman 
bad  been  of  Crom well's.  army»  was  now  in 
Ion,  and  got  into  that  company  :  and  he 
made  believe,  that  the  thing  was  so  well  laid 
many  both  in  city  and  country  were  en- 
id  in  it.  He  liked  the  project  of  a  rising  but 
ired  he  would  not  racKldIc  in  their  lopping, 
lis  wicked  knot  of  men  continued  their  ca- 
Dgsfrom  the  time  that  the  earl  of  ShaAsburv 
t  away :  and  these  were  the  subjects  of  their 
lorses.  The  king  went  constantly  to  New> 
ket'for  about  a  month  both  in  April  and 
iber  In  April  while  he  was  there  a  fire 
eout,  and  burnt  a  part  of  the  town  :  upon 
«h  the  king  came  back  a  week  sooner  than 
itoided. 

A  Plot  is  disctrcered. 

While  all  these  things  were  thus  going  on, 
ewas  one  Keeling, an  Anabaptist  in  London, 
was  sinking  in  his  business,  and  beffan  to 
kthat  of  a  wimess  would  be  the  oettcr 
e.  Goodenough  had  employed  him  oflen 
y  their  strength  in  the  city,  and  to  count  on 
m  they  conld  depend  for  a  sudden  rising  : 
ad  also  talked  to  him  of  the  design  of  kill- 
tfae  two  brothers :  so  lie  went  and  disico- 
d  all  he  could  to  Leg,  at  tiiat  time  made 
Dartmouth.  Leg  m^c  no  great  account 
,  but  sent  him  to  Jenkins.  Jcnkius  took 
fepositions,  but  told  him  he  could  not  pro- 
in  it  without  more  witnesses  :  ko  he  went 
s  brother,  who  was  a  man  of  lu'atin  his 
,  bat  of  probity,  who  did  not  incline  to  ill 
ps,  and  less  to  discover  them.  Keeliujr 
led  hii  brother  to  Goodenough,  and  assured 
be  might  be  depended  on.  So  Goodenougli 
oat  into  a  rambliug  discourse  of  what  they 
I  rouM  and  woidd  do  :  and  lie  also  spoke 
kiUinff  the  king  and  the  duke,  which 
UmaKC  their  work  esisy.  When  they  lef\ 
the  discoverer  pressed  his  brother  to  go 
(with  him  to  Westminster,  where  he  prr- 
ed  bnsiuess,  but  stopt  at  W liiti ^- 1 lall.  The 
r  was  uneasy,  longing  to  get  out  of  his 
paay,  to  go  to  some  friends  for  ail  vice,  upon 
i  had  happencrd.  But  he  drew  him  on  : 
at  taut,  ne  not  knowing  whither  he  was 
f  ,  h^  drew  him  into  Jerikins's  office ;  and 
e  told  the  secretary  he  had  brought  another 
KM,  who  bfld  heard  the  substance  of  the 
ou  IX. 
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lot  from  Goodenough's  own  mouth  jugt  theo. 

lis  brother  was  deeply  struck  with  this  cheat 
and  surprize,  but  could  not  avoid  the  making 
outhtoJeokinsof  allhe  had  heard.  The  se- 
cretary, whose  phlegmatic  head  was  not 
turned  for  such  a  work,  let  them  both  go,  and 
sent  out  no  warrants,  till  he  had  coniiimuicated 
the  matter  to  the  rest  of  the  minifitrv,  the  king 
being  then  at  ^Vtndsor.  8o  Keeliuj;,  who  had 
been  thus  drawn  into  the  snare  by  his  brother, 
sent  advertisements  to  Goodenough,  and  all  the 
other  persons  whom  he  hud  named,  to  go  out  of 
the  way. 

A  forgtd  ttory  laid  by  Rumsey  and  West. 

"  Rumsey  and  West  were  at  this  time  [icrpe- 
tually  togilher :  and  apprehending  that  they 
had  trusted  themselves  to  too  many  persons, 
who  might  discrover  them,  they  laid  a  story,  in 
which  they  resolved  to  agree  it  so  well  together, 
that  they  should  not  contradict  one  another. 
They  frame<l  their  story  thus,  that  they  had 
laid  the  design  of  their  rising  to  be  executed  ou 
the  17th  November,  the  day  of  queen  Eli%al)eth*8 
coming  to  the  crown,  on  which  the  citizens 
used  to  nm  together,  and  carry  about  popes  in 
procession,  and  burn  them  :  so  that  day  seemed 
proper  to  cover  their  running  together,  till  they 
met  in  a  body.  Others,  they  said,  thouirht  it 
best  to  do  nothing^  on  that  day,  the  rout  being 
usually  at  night,  but  to  lay  their  rising  for  the 
next  Sunday  at  the  hour  of  (leoplc's  being  at 
church.  Tnis  was  laid  to  slic^w  how  near  the 
matter  was  to  the  being  exi'cute<l.  But  the  part 
of  their  story  that  was  the  l>est  laid,  (for  this 
looked  ridiculous,  since  tliey  could  not  name 
any  one  .person  of  any  condition  tliat  wa«s  to 
head  this  rising,)  was.  that  they  pretended  that 
Riimbold  had  offered  them  his  house  In  the 
heath  for  executing  the  design.  It  was  called 
Rye :  and  from  thence  this  was  called  the  Rye- 
plot,  he  asked  forty  men,  well  armed  and 
mounted,  whom  Rumsey  and  AValcot  were  to 
command  in  two  parties :  the  one  u  us  to  engage 
the  Guards,  if  they  should  he  near  tlic  coach  : 
and  the  other  was  to  stop  the  e<iu(^h,  :iu<l  to 
murder  the  king  and  the  duke.  Hiinisey  took 
the  wicked  |Kirt  on  himself,  saving  that  Walcot 
had  made  a  sc'rujilc  of  killing  tfie  king,  hut  none 
of  engaging  the  Guanis  :  so  Rumsey  was  to 
do  the  execution.  And  they  saitl,  they  were 
divided  in  their  minils  what  to  do  ni*xt :  some 
were  fur  defending  the  moat  till  night,  and  then 
to  have  gone  ofl*:  others  weri'  for  riding  through 
grounds  in  a  shorter  way  towards  the  Thames. 
Of  these  forty  they  coufd  mime  hut  ci^ht.  But 
it  H-as  pretondetl  that  Walcot,  Goodenough,  and 
Rumbold  had  imdcrtaken  Ui  fiuil  both  the  rest 
of  the  men,  and  the  honk'S  :  for,  though  upon 
such  an  occasion  men  would  have  ti^en  care  to 
have  had  sure  and  well  tried  hoi-scs,  this  also 
was  said  to  be  trusted  to  others.  .\s  for  arms. 
West  had  bought  s(»me,  as  on  a  commission  for 
a  plantation  :  and  these  were  said  tt»  be  some 
of^the  arms  \*ith  which  they  were  to  be  fur- 
nislie<l  ;  though  when  they  were  seen  they 
si-emed  very  Improper  for  such  a  service.     I 
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WW  all  West's  narrative,  \vhich  was  put  in  lord 
Kochester^s  bands  :  and  a  friend  of  mine  bor- 
rowed it  of  him,  and  lent  it  me.  Tbi'V  were 
«o  wise  atcouit  that  tbey  would  not  suiter  it  to 
be  printed ;  for  tlien  it  would  bave  ajipcared 
too  gross  to  be  believed. 

'<  But  the  part  of  it  all  tbat  seemed  tbe  most 
amazing  was,  that  it  was  to  have  been  executed 
on  tlic  day  in  uhich  tbe  king  bad  intnided  to 
return  fru'ra  Ncw-niarket ,  but  tbe  happy  fire 
tbat  seut  him  away  a  week  sooner  bad  quite  de- 
feated the  whole  plot,  w  hile  it  was  witbia  a 
week  of  its  execution,  and  neither  horses,  men,  - 
nor  arms  yet  provided.  This  seemed  to  be  so 
eminent  a  pt*ovidcnce,  tbat  the  whole  nation 
was  struck  with  it :  and  both  preachers  and 
pof^ts  had  a  noble  subject  to  enlarge  on,  and  ta 
shew  bow  much  the  kinc  and  the  duke  were 
under  the  watchful  care  ot  providence. 

**  Within  three  days  after  Reeling's  discovery 
the  plot  broke  out,  and  became  the  whole  dis* 
course  of  tlie  town.  Many  examinations  were 
taken,  and  several  persons  were  clapt  up  uoon 
it.  Amou^  these  Wildman  was  one,  wrio  had 
been  an  a^tator  in  CromwelPs  armv,  and  had 
opposed  his  protectorship.  Afler  the  restora- 
tion he  beinsf  looked  on  as  a  hiij^h  republican 
was  kept  long  in  prison  ;  where  he  had  studied 
law  and  physic  so  much,  that  he  past  as  a  man 
very  knownig  in  those  matters,  lie  had  a  way 
of  creating  in  others  a  great  opinion  of  his  fa- 
gtunt]^,  and  had  great  credit  with  the  duke  of 
Bucungham,  and  was  now  very  active  under 
Sidney's  conduct.  He  was  seized  on,  and  his 
house  was  searched  :  in  his  cellars  there  hap- 
pened to  be  two  smalt  field -pieces  that  belonged 
to  the  duke  of  Buckingham,  and  that  lay  in 
York -house  when  thut  was  sold  and  was  tu  be 
pulled  down  :  Wildman  curried  those  two 
pieces,  which  were  finely  wrought,  but  of  little 
use,  into  his  cellars,  where  they  were  laid  on 
ordinary  wornlen  carriiij^cs,  and  no  way  fitted 
for  any  servii>c  :  yet  these  were  carried  to 
White-hall,  and  exposed  to  view,  as  an  unde- 
niable proof  of  a  rebellion  di-sigiied,  since  here 
was  their  cannon. 

'^  feJevenil  persons  came  to  mefion)  court,  as- 
suring me  tliat  there  w  as  full  proof  made  of  a 
plot.     I ^rd  Howard  coming  soon  at^er  thcui 
to  sec  me  talked  of  the  u  hole  matter  in  his  spite- 
ful way   with  so  much  scorn,   that  1    really 
thou<rli!  he  knew  of  noihin(>:,and  by  c«)n!<c(iuence 
I  believed  there  ^a**  no  truth  in  all  these  disco-  I 
veries.  He  said,  the  court  knew  they  were  sure  I 
of  juries,  and  they   ^\ould  furnish*  tliemsi^res 
(juickly  with  witnesses,    and  he  spoke  of  the  ' 
duke  as  of  one  that   would  lie  Morse,   not   only  i 
than  f|uern  Mar\,  but  than   Nero:    and  witli 
eves  and  bunds  lifted  to  heaven  he  vowed  to  me 
that  he  knew  ot'no  plot,  and   that  he  belic^ved  ' 
nothiuLTof  it.  I 

"Twodjiys  af\er,  a  proclamation  came  out 
fersci/in^  dij  iNiinf;  who  could  not  be  found  : 
and  aiuoMir  thi'se  llumsey  and  West  wt-iv 
named.  The  next  day  West  delivered  himself,  , 
and  Kumsey  came  in  a  day  aAer  him.  These 
two  brought  out  their  rtory,  which,  how  incre-  ' 


dible  soever  it  ivas,  past  so  for  certain,  thai  any 
man  tbat  seemed  to  doubt  it  was  concluded  to 
be  in  it.    That  of  defending  tbemsdvei  within 
mud  jvalls  and  a  moat  looked  like  the  inven* 
tion  of  a  lawyer,  who  could  not  lay  a  military 
contrivance  with  any  sort  of  probaDility.    Kor 
did  it  appear  where  the  forty  horse  were  to  be 
lodged,  and  how  they  were  to  be  brou^t  toge- 
ther.   All  these  were  thought  objections  that 
couki  be  made  by  none  but  those  who  Qtho* 
were  of  it,  or  wished  well  to  it.    These  new 
witnesses  had  also  heard  of  tbe  conferences  tint 
tbe  duke  of  Monmouth  and  the  other  lords  bad 
with  those  who  were  from  Scotland,  Imt  knew 
nothing  of  it  themselves.   Rumscy  did  likewiK 
remeniber  the  discourse  at  Shepherd's. 

Russel  and  some  vthert   were  put    in  pritn 

upon  it. 

<*  When  tlie  council  found  the  duke  of  Moo- 
mouth  and  lord  Russel  ^  ere  named,  they  writ  ' 
to  the  king  to  come  to  I^ndon  :  tliey  would 
not  venture  to  go  fuilher  w  ithout  bis  preMOCe 
and  leave.  A  messenger  of  the  council  mu 
sent  the  uioming  before  tbe  king  came  to  wail 
at  lord  Hussel's  gate,  to  have  stopt  him  if  be  had 
offered  to  go  out.  This  was  observed  ;  for  be 
walked  many  hours  there  :  and  it  was  looked 
on  as  done  on  purpose  to  frighten  him  awif ; 
for  his  back  gate  was  not  watched  :  so  for  ae* 
vei-al  hours  be  might  have  gone  away  if  he  bad 
intt!nded  it.  He  neanl  that  Rumiey  had  nimed 
him  :  but  he  kne\v  he  had  not  trusted  him,  nd 
he  never  reflected  on  the  discourse  at  SHiep' 
herd's.  He  sent  his  wile  among  his  fricnv 
fur  advice.  They  were  of  different  minda : 
but  since  he  said  ho  apprehended  nothing  fioa 
any  thing  he  had  said  to  Runisey,  they  tboiis;bt 
his  going  out  of  the  way  \\ould  give  the  coot 
too  great  an  advantage,*  and  iiouTd  look  like  a 
confessing  <if  guilt.  So  this  agreeing  with  bit 
own  mind,  he  stuyetl  at  home  tUl  the  kingwai 
come :  and  then  a  niess<^nger  was  senttoctny 
him  befoiv  the  council.  He  received  it  leiy 
composedly,  and  went  thitlier.  Rumsey  hn 
also  said,  that  at  SbephenPs  there  wassooM 
discourse  of  Trenehard's  undertaking  to  raiif  » 
body  out  of  Taiuiton,  and  of  his  failinginit:  lo 
lonf  Unssel  \^as  e\uniine<l  upou  that,  the  kiog 
telling  him,  that  nobo<iy  suspected  him  of  any 
design  airajnst  his  person,  but  that  heba()|;'wid 
evidence  of  his  beinic  iii  <lesigns  againrt  hi< 
t;^>vonniient.  Lord  Russel  pn)tested,  he  bad 
heani  nothing  relating  to  Trcnchard  :  andaaid 
to  the  last,  thut  either  it  was  a  fiction  of  KiMD* 
sey's,  or  it  had  past  bitw<H?n  him  and  Arils' 
strong,  w  bile  he  was  w  alkin^*  about  tberoonifOr 
tasting  the  wines  at  Shepherd's;  forbebU 
not  heanl  u  v\  ord  of  it.  I  pon  all  this  bewai 
sent  a  cVkc  pri>oner  to  the  Tower. 

Sidney  was  bn)ught  next  lieforc  thecoiBCiL 
Hill  his  I  xaniination  lasdrd  not  long.  Heaul 
he  nui^t  make  the  U-A  riefence  he  could, if  Ihcj 
had  an V  proof  a«f:ii list  him:  hut  he  wiwldli^ 
fortify  their  evidenec  by  any  thing hedHii' 
say.  And  inde«;d  that  was  the  wisest cowiVj 
for  the  answering  qucslious  upon  such 
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nof  is  a  very  dangerous  tfatog  :  every  word 
.is  said  is  laid  bold  on,  that  can  be  turned 
insl  a  man's  sdf  or  bis  friends,  and  no 
ird  is  had  to  what  he  might  say  in  favour 
icm  :  and  it  had  been  bappv  for  the  rest, 
.*ciaJl^  tor  l)aiUi<*,  if  tbey  had  all  held  to 
maxim.  There  was  at  tbat  time  no  sort  of  '< 
tJice  against  Sidney,  so  tbat  hi«  commit- 
it  was  against  law.  Trenchard  was  also  exa- 
cd  :  he  denied  everything.  But  one  point 
is  ^ilt  was  well  known  :  he  was  the  fir^t 
I  that  'had  moved  the  exclusion  in  the 
se  of  commons  :  so  he  was  reckoned  a  lost ' 


Baillieandtwo  other  gentlemen  ofScot- 
,  both  Campbells,  bad  changed  iheir  lodg- 
.  while  the  timu  was  in  tbis  fermentation  : 
upon  that  they  wrre  seized  on  us  suspcrted 
ons,  and  l>rr»ng;bt  before  the  king.  He  liim- 
exaniimNl  them,  and  first  questioued  tliein 
d  the  design  agaiiist  bis  person,  which  tliey 
r  frankly  answeretl,  and  denietl  tbey  knew 
tiling  about  it^  Tlion  be  aj»ke<l  them,  if 
hail  been  in  any  consultations  with  lords  or 
rs  in  England  m  order  to  an  insurrection 
xitland.  BaiUie  faultered  at  tbis  :  for  his 
icience  restrained  him  from  lying.  He 
be  did  not  know  the  importance  of  those 
itions,  nor  what  use  might  be  made  of  his 
»er9  :  he  desired  to  see  them  in  writing, 
then  be  would  consider  bow  to  answer  them, 
i  the  kiug  and  tlie  duke  threatened  biin 
1  tbis :  and  he  seemed  to  neglect  that  with 
luch  of  the  air  of  a  philosopher,  tbat  it  pro- 
id  them  out  of  measure  against  bim.  The 
T  two  were  so  lately  come  fitmi  Scotland, 
they  bad  seen  nobody,  and  knew  nothing, 
lie  was  loaded  by  a  8{K^ial  direction  wim 
'  heavy  irons :  so  tbat  for  some  weeks  his 
WIS  a  burden  to  bim.  Cochran,  another 
lose  who  had  been  concerned  in  this  treaty 
ooiDplaincd  of,  as  having  talked  very  fre«^ly 
le  di]xe*s  government  of  Scotland-  Upon 
:h  the  Scotibb  secretary  sent  a  note  to  him 
ring  him  to  come  to  him  ;  for  it  was  in- 
ed  only  to  give  bim  a  rcpnmand,  and  to  have 
nd  bim  to  go  to  Hi^otland.  Rut  he  knew 
iwn  secret :  so  he  left  his  Mgings,  and  got 
md  sea.  Tbis  showed  the  ctmrt  had  not 
^t  full  evidence  :  otherwise  he  would 
i  been  taken  up,  as  well  as  others  were. 

Monmouth  and  others  escaped. 

As  soon  as  the  coimcil  rose,  the  king  went 
MdutdiesR  of  Monmouth's,  and  seemed  m 
hconcenied  lor  tlic  duke  of  Monmouth, 
be  wept  as  he  s|M»ke  to  her.  That  duke 
s  Strang  passage  relating  to  that  visit  to 
lord  Cutts,  from  whom  I  had  it.  The 
:  told  bis  lady,  iliat  some  were  to  come 
icarch  h«T  lodgings  :  but  be  had  giveu 
T  that  no  search  snould  be  made  in  her 
tnents :  so  bhe  mi^tit  conceal  him  safrly 
tem.  But  the  <Kike  of  Monmouth  added, 
be  knew  him  too  well  to  trust  hifu :  so  he 
tout  of  his  lodgings.  And  it  seems  be 
itd  right:   for  the  pitoe  that  was  flrst 


searched  for  him  was  her  rooms  :  but  he  was 
gone.  And  be  gave  that  for  the  reason  why 
be  tou\d  never  trust  the  king  at\er  tliat.  It  is 
not  likely  the  king  meant  to  proceed  to  extre- 
mities with  him,  but  tluit  be  intended  to  bav« 
him  in  his  own  hands,  and  in  his  power. 

'*  An  order  u  as  sent  to  bring  up  the  lord 
Grey,  which  met  him  coming  up.  He  was 
brought  before  the  council,  where  he  behaved 
himself  witb  great  presence  of  mind.  lie  was 
sent  to  the  Tower.  But  the  gates  were  shut : 
so  he  staid  in  the  messenger's  bauds  all  night, 
whom  be  furnished  so  liberally  witb  wine„that 
he  was  dead  drunk.  Next  morning  he  went 
with  him  to  the  Tower  gate,  the  messenger 
being  again  fast  asleep.  He  himself  called  at 
the  Tower  gate,  to  bring  the  lieutenant  of  the 
Tower  to  receive  a  prisoner.  Hut  he  began  to 
think  he  might  be  in  danger:  he  found  Uumsey 
was  one  witness  :  and  if  another  sbould  come 
in  be  was  gone  :  so  he  called  for  a  pair  of  oars, 
and  went  away,  leaving  the  drunkeu  messen- 
ger fast  asleep.  Warrants  were  sent  for  se- 
veral other  persons :  some  went  out  of  the 
way,  and  others  were  dismissed  after  some 
months  imprisonment.  The  kin^  shewed  sonM 
appearance  of  sincerity  in  cxamming  the  wit- 
nesses :  he  told  them,  he  wouhl  not  have  a 
growing  evidence  :  and  so  he  charged  them 
to  tell  out  at  once  all  that  they  knew  :  he  led 
them  into  no  accusations  by  askinjjp  them  any 
questions:  he  only  asked  them,,  it  Oates  was 
in  their  secret :  tbey  answeretl,  tbat  they  all 
looked  on  him  as  such  a '  rogue,  ttiat  they 
would  not  trust  him.  The  king  also  said,  he 
found  lord  Howard  was  not  among  them,  and 
he  beheved  that  was  upon  the  same  accounL 
There  were  many  more  ^rsons  named,  and 
more  particulars  set  down  m  West's  narrative, 
than  tne  court  thought  fit  to  make  use  of: 
for  they  had  no  appearance  of  truth  in  them, 

**  Loni  Russef  from  tlie  time  of  iiis  impri- 
sonment looked  unon  himself  as  a  dead  man, 
and  turned  his  tnoughts  wholly  to  anothei 
world.  He  read  much  in  the  Scriptures,  par- 
ticularly in  the  Psalms,  and  read  Baxter's 
Dying  Thoughts.  He  was  as  serene  and  calm 
as  if  lus  had  been  in  no  danger  at  all.  A  com- 
mittee of  council  came  to  examine  him  upon 
the  design  of  seizing  on  the  guards,  and  about 
bis  treatinsif  with  the  Scots.  He  answered 
them  civilly  ;  and  said,  that  he  was  now  pre- 
|faring  for  his  trial,  where  he  did  not  doubt 
but  he  should  answer  every  thing  that  could 
be  objected  to  him.  From  bim  they  went  to 
Sidney,  who  treated  them  more  roughl}  :  he 
said,  it  seemed  tbey  wanted  evidence,  and 
therefore  tbey  were  come  to  draw  it  from  hi» 
own  mouth ;  but  they  should  have  notliiUff 
from  him.  U|M>n  tliis  examination  of  lord 
Hussel,  in  ^vliicli  liis  treating  with  the  Scots 
was  so  iMfsitively  cliar^vd  on  him,  as  a  thing 
of  which  tbey* were  viell  assured,  his  ludy 
desired  me  to  see  who  this  could  In*,  that 
bad  so  charged  him:  but  this  apiN-an'd  to 
be  only  an  artifice,  to  draw  a  coui'ession 
from  him.    Cochran  was  gone:   and  BailUe 
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ill  a  dose  prisoner,  and  was  very  iU  used : 
none  were  fUlmittcd  to  him.  I  sent  to  the 
keeper  of  the  prison  to  let  him  want  for  no- 
thin||^,  and  that  I  should  see  him  paid.  I  also 
at  his  desire  sent  him  nooks  for  his  entertain- 
ment, for  whi(;h  I  was  threatened  with  a  prison. 
I. said,  1  was  his  nearest  kinsman  in  the  place, 
and  this  was  only  to  do  as  I  would  be  done  by. 
From  what  I  found  among  the  Scots  I  quieted 
the  fears  of  lord  RussePs  friends. 

**  Lord  Howard  was  still  going  about,  and 
protesting  to  every  person  he  saw  that  there 
was  no  plot,  and  that  he  knew  of  none:  yet 
he  seemed  to  be  under  a  consternation  all  the 
while.  Lord  Russel  told  me,  he  was  with 
him  when  the  news  was  brought  that  West 
had  delivered  himself,  upon  which  he  saw  him 
change  colour  :  and  he  asked  him,  if  he  appre- 
hended any  thing  from  him  ?  He  confcsssed, 
he  had  been  as  free  with  him  as  with  any  man. 
Hamdcn  saw  him  at^erwanls  under  great 
fears  :  and  upon  that  he  wished  him  to  go  out 
of  the  way,  if  he  thought  there  was  matter 
against  limi,  and  if  he  had  not  a  strength  of 
mind  to  suifer  any  tiling  that  might  happen  to 
Iiim.  The  king  sjioke  of  him  with  such  con- 
tempt that  it  was  not  probable  thai  he  was  all 
this  while  in  correspondence  with  the  Court. 

Hovard^t  Cohfcstion. 

"At  last,  four  days  before  lord  RiissePs 
trial,  he  was  taken  in  his  own  house  aller  a 
loii^  search  ;  and  was  found  standing  up 
within  a  chimney.  As  soon  as  he  was  taken 
he  fell  a  crying  :  and  at  his  first  examination 
he  told,  as  he  said,  all  that  he  knew.  West 
and  Humsey  had  resolved  only  to  charge  some 
of  thy  lower  sort ;  but  liacl  not  laid  every 
thing  so  well  together,  but  that  they  were 
found  contradicting  one  another.  So  Kumsev 
chargeil  Wt«t  for  concealing  some  things': 
upon  which  he  was  laid  in  irons,  and  was 
threatened  wilh  being  hanged  :  for  three  days 
he  would  (*at  nothing,  and  seemed  resolved  \o 
starve  hinisitlf :  but  natui-e  overcame  his  reso- 
luti(»ns  :  ami  then  he  t(dd  all  he  knew,  and 
perhaps  more  than  he  knew  ;  for  I  believe  it 
was  at  this  time  that  he  wnrte  his  narrative. 
And  in  that  he  told  a  new  story  of  lord 
Howard,  which  was  not  very  credible,  that  he 
thought  the  best  way  of  killing  the  king  and 
the  duke,  was  for  the  duke  of  Monmouth  to 
fall  into  New- Market  with  a  l)ody  of  three  or 
4(M)  hoi-se  when  they  were  all  asleep,  and  so 
to  take  them  ail :  as*  if  it  had  been  an  easy 
matter  to  get  such  a  body  together,  and  to 
carry  them  thither  invisibly  u|)nn  so  desperate 
a  Kcrvicx'.  Upon  lord  Howard's  examination, 
he  told  a  long  story  of  lord  Shaf\sl»ury's  de- 
sign of  raising  the  city  :  he  atiirnied,  that  thii 
duke  of  31oniuouth  had  told  him,  howTreiich- 
ard  had  unilertuken  to  bring  a  b<Mly  of  men 
from  Taun tun,  but  had  failed  in  it:  he  con- 
firmed that  of  a  rising  intendt^d  in  the  city  on 
the  17tli  or  the  lytli  of  November  last:  but  he 
knew  of  no  body  that  was  to  be  at  the  head  of 
it.    JSo  thui  was  looked  on  as  only  talk.    But 
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that  which  came  more  home  was,  tliai  he 
owned  there  was  a  council  of  sz  Mttled,  off 
whidi  he  himself  was  one ;  and  that  thejr  had 
had  several  debates  amon^f  them  conceraiaff  an 
insurrection,  and  where  it  should  begia,  wae- 
ther  in  the  city  or  in  the  oonniry ;  biit  that 
they  resolved  to  be  first  well  informed  C0Docn« 
ing  the  state  Scotland  was  in  ;  and  that  8idMj 
had  sent  Aaron  Smith  to  Scotland,  to  kia^ 
him  a  sure  information  from  thenoe,  and  thai 
he  ffave  him  60  guineas  for  his  jouracj :  mon 
of  that  matter  he  did  not  know  ;  ^  he  had 
^ne  out  of  town  to  the  Bath,  and  to  bis  cslali 
in  the  country.    During  his  absenee  the  Ma 
began  to  apprehend  their  error  in  tnmiK 
him:   and   upon  it  lord  Essex  said  to  M 
Russel,  as  the  last  told  me  in  priso««  that  tk 
[mtting  themselves  in  the  power  of  sacb  i 
man  woidd  be  their  reproach,  as  wdl  as  their 
ruin,  for  trusting  a  man  of  so  ill  a  charaeiv : 
so  they  resolved  to  talk  no  more  to  him :  bat 
at  his  next  coming  to  town  they  toM  hioa,  thsf 
saw  it  was  necessary  at  present  to  give  over 
all  consultations,  and  to  be  quet:  and  afWr 
that  they  saw  hhn  very  little.    UarndsD  vii 
upon  lord  Howard's  discovery  leised  on :  be, 
when  examined,  desired  not  to  b<»  pressed  wilh 
questions :  so  he  was  sent  to  the  Tower. 

The  Earl  of  Euex  wa$  tent  to  the  Tomer. 

<<  A  party  of  horse  was  sent  to  bring  QpM 
Essex,  who  had  staid  all  this  while  at  his  qobm 
in  the  country ;  and  seemed  so  little  wn- 
hensive  of  danger,  that  his  own  lady  dai  aaC 
imagine  he  had  any  concern  on  his  mindL    Ht 
was  offered  to  he  conveyed  away  very  safely: 
but  he  would  not  stir.     His    tendemev  nr 
lord  ItuKsel  was  tlie  cause  of  this :  for  be 
thou|rht  his  going  out  of  the  way  might  indiie 
the  jury  to  nelieve  the  evidence  the  more  ftr 
his  absconding.     He  seemed  resolved,  ai  kmb 
as  he  saw  how  that  went,  to  take  care  of  him- 
self.    When  the  party  came  to  bring  him  up, 
he  was  at  first  in  some  disorder,  yet  he  reco- 
vered himself.     But  when  he  came  before  the 
council,  lie  was  in  much  confusion.     He  «ii 
sent  to  the  Tower  :  and  there  he  fell  under  a 
great  depression  oi'  spirit :  he  could  not  sleep 
at  all.     He  had  fallen  before  that  twice  under 
great  fits  of  the  spleen,  which  returned  noir 
uj>oii  Iiini  w  ith  more  violence.     He  seot  by  a 
servant,   whom  he  had  long  trusted,  and  wha 
was  suflered  to  come  to  him,  a  very  melan- 
clioly  message  to  his  wife  ;  that  what  he  waa 
charged  with  was  true ;  he  was  sorry  be  had 
ruined  her  and  her  children :  hut  he  nad  aent 
fur  the  earl  of  Clarendon,  to  talk  freely  to  hiiBi 
who  had  married  his  sister.    8he  immediaiely 
seat  bark  the  servant,  to  bee:  of  him  that  V 
would  r.ot  think  of  her  or  her  childreOi  hat 
only  study  to  support  his  own  spirits ;  aad 
<iosired  him  to  sav  nothinfl*  to  lord  Clarendaai 
nor  to  any  body  else,  till  she  should  oome  la 
him,  which  she  was  in  hone  to  obtain  leave  tl 
d(»  in  a  day  or  two.    Lord  Clarendoa  oaiae  la 
him  upou  his  message :   but  be  liiinud  ika 
matter  so  well  to  him,  as  if  be  bad  baM  ml/ 
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)  cacpfain  somewhat  that  lie  had  miitaken  hini' 
dfio  wWiihe  was  hefore  the  council :  but 
s  to  that  fbr  which  he  was  clapt  op,  he  tsaid 
here  waa  nothing  in  it«  and  it  would  appear 
lov  imioceDt  he   was.    So   lord  Clarendon 
icnt  AWJ  in  a  great  measure  satisfied,  as  he 
uBsdf  told  me.    His  lady  had  another  mes- 
tagefrom  him,  that  he  was  much  cahner ; 
sspecially  when  he  fomul  how  she  took  his 
DQodition  to  heart,  without  seeming  concerned 
for  her  own  share  in  it.    He  oi^ered  many 
Ihii^  to  be  sent  to  him :  and  among  other 
ttii^  he  called  at  several  times  for  a  penknife, 
wkh  which  he  used  to  pare  his  naib  very 
■eely  :  so  this  was  thought  intended  for  an 
amsement.    But  it  was  not  brought  from  his 
kme  in  the  country,  though  sent  for.    And 
vhen  it  did  not  come,  he  called  for  a  razor, 
nd  said,  that  would  do  as  well.    The  king 
•ad  the  duke  came  to  the  Tower  that  mgm- 
aig,  as  was  given  out,  to  see  some  invention 
iMit  the  Oirinanoe.       As  they  were  going 
iMo  their  barge,  the  cry  came  after  them  of 
wfat  had  happened  to  lord  Essex :  for  his  man, 
ftiaking  be  staid  longer  than  ordinary  in  his 
«iiMl,  said,  he  looked  tnrough  the  key  hole, 
nri  there  saw  him  lying  dead  :  upon  which 
Ike  door  being  broke  open,  he  was  found  dead ; 
kb  throot  cut,  so  that  both  the  jugtiburs  and 
Ike  gttUet  were  cut,  a  little  above  the  atpeta 
vtem.    I  shall  afterwards  ^ve  an  account  of 
Ike  fnrdier  enquiry  into  this  matter,  which 
|Ht  then  onivenaily  as  done  by  himself.    The 
c«iMr*s  jury  found  it  self 'murder.  And  when 
bbkody  was  brought  home  to  his  own  house, 
tod  the  wound  was  ezammed  by  his  own  sur- 
gign,  he  said  to  me,  it  was  impossible  the 
ViODd  oonld  be  as  it  was,  if  given  by  any 
Wad  bat  his  own :  tor  except  he  had  cast  his 
kad  bade,  and  stretched  up  his  neck  all  he 
ttold,  the  aspera  arteria  must  have  been  cut. 
Bsi  to  go  on  with  this  tragical  day,  in  which  I 
1m  the  two  best  friend:*  1  had  in  the  world : 

The  Lord  RumPs  Trial. 

"  The  lord  Kussel's  trial  was  fixed  fi>r  that 
dijr.  A  jurv  was  returned  that  consisted  of 
eibiens  of  London  who  were  not  freeholders. 
So  the  first  point  argufd  in  law  was,  whether 
tkii  ebuld  be  a  legal  jury.  The  statute  was 
tkpress:  and  the  reason  was,  that  none  but 
Qen  of  certain  estates  might  try  a  man  u[>on 
biilife.  It  was  answer^,  that  the  practice 
ef  the  dtj  was  to  the  contrary,  upon  the  very 
*easoo  or  the  law :  for  the  richest  men  of  tlie 
eity  were  often  no  freeholders,  but  merchants 
wbote  wealth  lay  in  their  trade  and  stock.  So 
this  was  over-ruled,  and  the  jury  wasswumt 
They  were  pickt  out  with  great  care,  being 
BMD  of  §ku  reputation  in  other  respects,  but  so 
ttffiged  in  the  party  for  the  Court,  that  they 
Vera  easy  to  believe  any  thing  on  that  side. 
Romaey,  Shepherd,  and  lord  Howard  were 
tbe  witnesses,  who  deposed  arrording  to  what 
was  ftwinerly  rdated.  Shepherd  swore,  lord 
ftnuffl  was  twioe  at  his  house,  though  he  was 
wmm  tli«iro.bitt  oooe.   And  when  lord  Russcl 


sent  him  word  after  hb  sentesee,  thai  he  'lbr<- 

S^ve  him  all  he  had  sworn  against  him,  \mt 
at  he  most  remember  that  he  was  never 
within  his  doors  but  one  single  time :  to  which 
all  the  answer  Shepherd  made  was,  that  all 
the  while  he  was  in  court  during  the  trial  he 
was  under  such  a  confusion,  tnat  he  Hnree 
knew  what  he  said.    Both  Rumsev  and  he 
swore,  that  lord  Russel  had  exprened  lus  con- 
sent to  the  seizing  on  the  guards,  though  thej 
did  not  swear  any  one  word  that  he  apoke  ' 
which  imported  it :  so  that  here  a  roan  vmn 
convicted  of  treason,  for  being  present  by  aoci* 
dent,  or  lor  some   innocent   pur]»ose,  where 
treasonable   matter  was  discoursed,  without 
bearing  a  part  in  that  discourse,  or  giving  any 
assent  by  words  or  otherwise  to  what  was  se 
discoursed ;   which  at  the  most  amounts  to 
misprision,  or   concealment  of  treason  only. 
As  lord  Howard  began  his  evidence,  the  newn 
of  the  earl  of  Essex's  death  came  to  the  Conrt. 
Upon  which  loni  Hovrard  stopped,  and  said, 
he  could  not  go  on  till  he  gave  vent  to  hie 
grief  in  some  tears.    He  soon  recovered  him- 
self, and  toki  all  his  story.    Lord  Runwl  de- 
fended himself  by  many  compurgatora,  whe 
spoke  very  ftilly  of  his  great  worth,  and  it  wan 
not  likely  he  would  enga^   in  ill   designs. 
Some  others  besides  myselft  testified,  how  so- 
lemnly lord  Howanl  had  denied  his  knowledge 
of  any  plot  upon  its  first  breaking  out    Fin^, 
the  solicitor  general,  said,  no  regard  vras  te 
be  had  to  that,  for  all  witnesses  denied  at  first. 
It  was  answered,  if  these  denials  had  been 
only  to  a  magistrate,  or  at  an  examination,  it 
might  be  thought  of  less  moment :  but  such 
solemn  denials,  with  asseverations,  to  friends, 
and    officiously  offered,  shewed  that  such  n 
witness  was  so  bad  a  man,  that  no  credit  wan 
due  to  his  testimony^  ^  It  was  also  uig«»d,  thai 
it  was  not  sworn  by  any  of  the  witnesses,  that 
lord  Russel  had  spoken  any  such  words,  or 
words  to  that  effect :  and  without  some  such 
indication,  it  could  not  be  known  that  he  heark* 
ened  to  the  discourse,  or  consented  to  it.  Lord 
Russel  also  asked,  upon  what  statute  he  wan 
tried  :  if  upon  the  old  statute  of  the  S6th  of 
£dward  the  third,  or  if  upon  the  statute  made 
declaring  what  shall  he  neld  treason  during 
the  king's  reign  ?  They  could  not  rely  on  the 
last,  beciause  of  the  limitation  of  time  in  it :  six 
months,   and  something  more,  were  passed 
since  the  time  of  these  discourses:   so  Uiey 
reled  on  the  old  statute.     Upon   which  ho 
asked,  where  was  the  overt-act  ?  For  none 
appeared.  It  was  also  said,  that  by  that  statute 
the  verv  imagining  the  king's  death,  when 
proved  by  an  overt  act,  was  treason :  but  it  was 
only  the  levying  war,  and  nut  the  imagining 
to  levy  war  against  the  king,  that  was  tree* 
son  by  that  statute*.    Cook  and  Hale  were  of 
this  opinion,  and  gave  their  reasons  for  it.  And 
it  seemed,  tliat  the  parliament  that  past  the  met 
of  treason  during  the  present  reign  were  of 
that  mind  for  they  enumerated  ooosuHations  to 
raise  war  among  those  things  which  were  de- 
clared to  he  treason  durinn^  ^^^  reign:   Thin 
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shewed,  that  they  did  not  look  on  them  as  com- 
prehended within  the  old  statute.  The  king't 
counsel  pretended,  that  consultations  to  seize  on 
the  king  s  guards  were  an  overt-act  of  a  design 
ai^inst  the  king's  person.  But  those  forces, 
that  have  got  the  designation  of  guards  appro- 
priated to  them,  are  not  the  king's  guanfs  in 
law :  They  are  not  so  much  as  allowed  of  by 
law :  For  e?en  the  lately  dissolved  long  parlia- 
ment, that  was  so  careful  of  the  king,  and  so 
kind  to  him,  would  never  take  notice  of  the 
king's  forces,  much  less  call  them  his  guards. 
The  guards  were  only  a  company  of  men  in  the 
king's  pay :  So  that  a  design  to  seize  on  them 
amounted  to  no  more,  than  to  a  design  to  seize 
on  a  part  of  the  king's  army.  But  the  word 
guards  sounded  so  like  a  security  to  the  king's 
person,  that  the  design  against  them  was  con- 
structed a  design  against  his  life:  And  yet 
none  of  the  witnesses  spoke  of  any  de^gn  against 
the  king's  person.  Lord  Howard  swore  posi- 
tively, that  they  had  no  such  design.  Yet  the 
■one  was  constructed  to  be  the  natural  conse- 
quence of  tlie  other.  So  that  after  all  the  de- 
claiming against  a  constructive  treason  in  the 
case  of  k>rd  Strailbrd,  the  court  was  always 
nmning  into  it,  when  they  had  a  mind  to  de- 
stroy any  that  stood  in  their  way.  Lord 
Russel  desired,  that  his  counsel  miffht  he  heard 
to  this  point  of  seizing  the  guards :  But  that 
wasdemed,  unless  he  would  confess  the  fact: 
And  be  would  not  do  that,  because  as  the  wit- 
nesses had  sworn  it,  it  was  false.  He  once 
intended  to  have  reUted  the  whole  fact,  just  as 
it  was :  But  his  counsel  advised  him  against 
it.  Some  of  his  friends  were  for  it,  who  thought 
that  it  could  amount  to  no  more  than  a  conceal- 
ment and  misprision  of  treason.  Yet  the 
counsel  distinguished  botucen  a  bare  know- 
ledge, and  a  L-oncouliiig  Uiat,  and  a  joining  de- 
signedly in  council  with  men  that  M  design 
treason:  For  in  tliat  case,  though  a  man  should 
differ  in  opinion  from  a  treasimable  proposition, 
yet  his  mixing  in  council  with  such  men  will 
m  law  make  him  a  traitor.  Lord  Russel  s{>okc 
but  little :  Yet  in  few  words  he  touched  on  all 
the  material  points  of  law  that  had  been  sug- 
gested to  him.  Finch  summed  up  the  evi- 
dence against  him  :  But  in  that,  and  in  several 
other  trials  atU>rwards,  he  shewetl  more  of  a 
vicious  eloquence,  in  turning  matters  with  some 
subtlety  against  the  prisoners,  than  of  solid  or 
sincere  reasoning.  Jefleries  would  shew  his 
zeal,  and  speak  aher  him :  But  it  was  only  an 
insolent  declamation,  s  .ch  as  all  his  were,  full 
of  fury  and  indecent  invct^tives.  Pembertim 
was  tile  head  of  the  court,  the  other  bench  not 
being  yet  filled.  He  summed  up  the  evidence 
at  first  very  fairly  :  But  in  €;onclusion  he  told 
the  jury,  tlmt  a  design  to  seize  the  guards  was 
surely  a  design  against  the  king's  life.  But 
though  he  struck  upon  this,  which  was  the 
main  point,  yet  it  was  thought  that  his  stating 
tlic  w  hole  matter  with  so  little  eagerness  against 
lord  Russel,  was  that  which  lost  him  his  place : 
For  he  was  turned  out  soon  at\er.  Lonl  Rus- 
ael's  behaviour  during  the  trial  was  decent  and 


composed :  So  that  he  seemed  vciy  little  en- 
cemed  in  the  issue  of  the  matter.  He  wv  a 
man  of  so  much  candour,  that  be  spoke  ttfli 
as  to  the  fact :  For  since  he  was  edviied  not  to 
tell  the  whole  truth,  he  could  not  speak  agast 
that  which  he  knew  to  be  true,  tbot^  in  msw 
particulars  it  had  been  carried  beyond  fbe 
truth.  But  he  was  not  allowed  to  make  ihe 
difference :  So  he  lef%  that  wholly  to  the  jvy, 
who  brought  in  their  verdict  against  him,  opts 
it'hich  he  received  sentence. 

"  He  then  com[iosed  himself  to  die  wiik 
great  seriousness.  He  said,  be  was  sore  tte 
day  of  his  trial  was  more  unraay  to  liim,tliaB 
that  of  his  execution  would  be.  All  poaftle 
methods  were  used  to  have  saved  his  life:  moocr 
was  offered  to  the  lady  Portsmouth,  and  to  m 
that  had  credit,  and  that  without  measare.  He 
was  pressed  to  send  jietitions  and  subniinBoai 
to  the  king,  and  to  the  duke :  But  he  left  it  to  bis 
friends  to  consider  how  far  these  mieht  go,8Bd 
how  they  were  to  be  worded.  Ail  he  wm 
brought  to  was,  to  offer  to  live  beyond  kb  Id 
any  place  that  the  king  should  name,  wak 
never  to  meddle  any  more  in  English  aftni. 
But  all  was  in  vain :  Both  kmg  and  duke  win. 
fixed  in  their  resolutions ;  but  with  this  tf- 
ference,  as  lord  Rochester  afterwards  toMae, 
that  the  duke  suffered  some,  amon^  whom  k 
was  one,  to  argue  the  point  with  him,  bat  lie 
king  could  not  bear  the  discourse.  Sone  bste 
said,  that  the  duke  moved  that  he  might  k 
executed  in  Southampton  square  befora  hb 
own  house,  but  that  tne  king  rejected  dist  ■ 
indecent.  So  Lincoln's- Inn  Fields  was  lk 
place  appointed  for  his  execution.  The  hiC 
week  01  his  life  he  was  shut  up  all  the  mon- 
ings,  as  he  himself  desircr<l.  And  about  dmb 
I  came  to  him,  and  staid  with  him  till  ni(^t. 
All  the  while  he  evpresscd  a  very  cbristiiD 
tem()er,  without  sharpness  or  reseotnieot, 
vanity  or  affectation.  His  whole  bebansar 
looked  like  a  triumph  over  death.  -  Upon  soiM 
occasions,  as  at  table,or  when  his  friends  ctma 
to  see  him,  he  was  decently  cheerful.  Iwti 
by  him  when  the  sheriffs  came  to  shew  bim  the 
vfari-ant  for  his  execution.  He  read  it  with  in- 
difference :  And  when  they  were  gone  he  toM 
me,  it  was  not  decent  to  be  merry  with  such  • 
matter,  otherwise  he  was  near  telling  Bichi 
(who  though  he  was  now  of  the  other  side,  y«f 
ha<l  been  a  meinlKfr  of  the  House  of  CouiDonii 
and  had  voted  for  the  exclusion,)  that  tbej 
should  never  sit  together  in  that  house  isj 
more  to  vote  for  thi;  bill  of  Exclusion.  W 
day  before  his  death  lie  fell  a  bleeding  at  tbe 
nose :  Upon  tluit  he  said  to  me  plea>ant]y,  I 
shall  nut  now  let  blood  to  divert  this :  'HiatviM 
l>e  done  to  mori-ow  At  night  it  rained  bud: 
And  he  said,  such  a  rain  to-morrow  will#peBB 
great  shew,  \*  hich  was  a  dull  thing  in  a  tUKf 
day.  He  said,  the  sins  of  his  voutL  lay  bsM|y 
upon  his  mind  :  But  he  h(  pea  €rod  had  96* 
given  them,  for  he  was  sure  he  had  ftndff 
them,  and  for  many  years  he  bad  walked  kM( 
God  with  a  sincere  heart:  If  in  Ilk  ]  ^^* 
actings  be  had  committed  erroni  th^ 
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r  ibe  errors  of  his  iinderstaiuling ;  for  he 
no  priTAte  ends,  nor  ill  dest^s  of  his  own 
Jiein :  ile  Mas  still  of  opinion  that  the 
I  was  limited  by  law,  and  that  ulien  he 
&e  through  those  limits  his  subjects  micht 
;nd  themselves,  and  restrain  ^im :  He 
igfat  a  violent  death  was  a  very  desirable 
r  of  ending  one's  life :  It  was  only  the 
ig  exposed  to  be  a  little  gazed  at,  and  to 
er  the  pain  of  one  minute,  which,  he  was 
fident,  was  not  equal  to  the  pain  of  drawing 
oth.  He  said,  he  felt  none  of  those  tran- 
rts  that  some  good  people  felt ;  but  he  had 
lU  calm  in  his  mind,  no  palpitation  at  heart, 
trembling  at  the  thougnts  of  death.  He 
I  much  concerned  at  the  cluiid  that  seemed 
le  now  over  his  country :  But  he  hoped  his 
th  should  do  more  service,  tlian  nis  life 
Id  bare  done. 

>  This  was  the  substance  of  the  discourse 
ireen  him  and  me.  Tillotson  was  ofl.  with 
1  that  last  week.  We  thought  the  party 
I  gone  too  quick  in  their  consultations,  and 
fir ;  and  that  resistance  in  the  condition  we 
re  then  in  was  not  lawful.  He  said,  he  had 
;  leisure  to  enter  into  discourses  of  politics ; 
i  be  thought  a  government  limitecl  by  law 
Bonly  a  name,  ii'  the  subjects  niignt  not 
lintain  those  limitations  by  mrce :  otherwise 
was  at  the  discretion  ot  the  prince :  that 
IS  eontnry  to  all  the  notions  be  had  hved  in 
our  government.  But  he  said,  there  was 
thing  among  them  butthecmbrios  of  things. 
It  were  never  like  to  have  any  effect,  and 
rt  were  now  quite  dissolved.  He  thought, 
VIS  necessary  for  him  to  leave  a  paper  bo- 
ld him  at  his  death :  and  because  he  liad  not 
oi  accustomed  to  draw  such  papers,  he  de- 
red  me  to  give  him  a  scheme  of  the  heads  fit 
be  spoken  to,  and  of  the  order  in  which  they 
Mid  be  laid :  which  I  did.  And  he  was  three 
iji  employed  for  some  time  in  the  morning 
write  out  ni s  speech.  He  ordered  four  copies 
'  be  made  of  it,  all  which  he  signed ;  and 
we  tbe  original  with  three  of  the  copies  to 
■  hdy,  and  kept  the  otlicr  to  give  to  the 
Kiifi  on  the  scaffold.  He  writ  it  with  great 
■c :  and  the  passages  that  wore  tender  he 
lit  in  papers  apart,  and  shewed  them  to  his 
4y,  and  to  myself,  before  he  writ  them  out 
V.  He  was  very  easy  when  this  was  ended. 
le  ibo  writ  a  letter  to  ihc  kin<r,  in  which  he 
ied  pardon  for  every  thing  he  had  said  or 
eontrary  to  his  uuty,  protesting  he  was 
as  10'all  designs  against  his  person  or 
MouneBl^  and  that  his  heart  was  ever  de- 
Mid  to  thai  which  he  thought  was  his  true 
ierert.  He  added,  that  though  he  thought 
t  bad  met  with  hard  measure,  yet  he  forgave 
1  eonoemed  in  ii  from  the  mghest  to  the 


;  and  ended,  hoping  that  bis  majesty's 
nt  him  woiild  cease  with  his  own 


iand  that  no  part  of  it  should  fall  on  his 
and  children.    The  day  before  his  death 
liwemd  the  aacrament  from  Tillotson  with 
Mb  devotion.    And  I  preached  two  short 
to  hiBHp  whiob  be  heard  with  great 


affection.  And  we  were  shut  up  till  towards 
the  evening.  Then  he  suffered  his  children 
tliat  y^ere  very  young,  and  some  few  of  hif 
friends  to  take  leave  of  him ;  in  which  he 
maintained  his  constancy  of  temper,  though  ha 
was  a  very  fond  father.  He  also  partea  with 
his  lady  with  a  composed  silence ;  and,  as  soon 
as  she  was  gone,  he  said  to  me.  The  bittemesa 
of  death  is  past :  for  he  loved  and  esteemed 
her  beyond  expression,  as  she  well  deserved  it 
in  all  respects.  She  had  the  conuiiand  of  her- 
self so  much,  that  at  parting  she  gave  him  no 
disturbance.  He  went  intoliis  chamber  about 
midnight :  and  1  staid  all  night  in  tlie  outward 
rootn.  He  went  not  to  bed  till  about  two  in 
the  morning :  an»:l  was  fast  asleep  at  four,  when 
according  to  his  order  we  called  him.  He 
was  quickly  dressed,  but  would  lose  no  time 
in  sliaving :  for  he  said,  be  was  not  concerned 
in  his  good  looks  that  day. 

The  Trial  and  Execution  of  Walcot  and  others, 

<<  He  was  not  ill  pleased  with  the  account 
he  heard  that  morning  of  the  manner  of  Wal- 
oot*s  death,  who  together  with  one  Hone  and 
Uowse  had  suffered  the  day  before.  These 
were  condemned  upon  the  evidence  of  the  wit- 
nesses. Kumsey  and  West  swore  fully  against 
Walcot :  he  hau  also  writ  a  letter  to  tne  secre- 
tary offering  to  make  discoveries,  in  which  he 
said  the  plot  was  laid  deep  and  wide.  Walcot  de- 
nied at  his  death  the  whole  business  of  the  Rye- 
Plot,  and  of  his  undertaking  to  fight  the  guards 
while  others  should  kill  the  king.  He  said. 
West  had  of\en  spoken  of  it  to  him  in  the  phrase 
of  lopping ;  and  that  he  always  said  he  would 
not  meddle  in  it,  and  that  he  looked  on  it  as  an 
infamoui  thing,  and  as  that  which  the  duke  of 
Monmo\ith  would  certainly  revenge,  though 
West  assured  him  that  duke  had  engaged  un- 
der his  hand  to  consent  to  it.  This  confession 
of  Widcot's,  as  it  shewed  himself  very  guQty, 
so  it  made  West  appear  so  black,  tlut  the 
court  made  no  more  use  of  him.  Hone,  a  poor 
tradesman  in  London,  who  it  seems  had  some 
heat  but  scarce  any  sense  in  him,  was  drawn 
in  by  Keeling,  and  Lee,  another  witness,  who 
was  also  brought  in  by  Keeling  to  a  very  wild 
thing,  of  killing  the  kmg  but  sparing  the  duke, 
upon  this  conceit,  that  we  would  be  in  less 
danger  in  being  under  a  professed  papist  than 
Under  the  king.  Hone  nad  promised  to  ser^e 
in  the  execution  of  it,  but  neither  knew  when, 
where,  nor  how  it  was  to  be  done :  so,  though 
he  seemed  fitter  for  a  Bedlam  than  a  trial,  yet 
he  was  tried  the  day  before  the  lord  Ruuel, 
and  suffered  with  the  otliers  the  day  before 
him.  He  confessed  his  own  guilt ;  nut  said, 
these  who  witnessed  against  him  had  engaged 
him  in  that  design,  for  which  they  now  charged 
him  :  but  he  knew  nothing  of  any  other  per- 
sons, besides  himself  and  the  two  witnesses. 
The  third  was  one  Rowse,  who  had  belon^^ 
to  Player  the  chamlierlain  of  London ;  apfainst 
whom  Lee  and  Keeling  swore  tlus  same  tuinga. 
He  was  more  affected  willi  a  sense  of  the  heat 
and  fury  with  which  he  had  been  acted,  thsa 
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^e  ocberi  were :  bat  be  denied,  that  he  was 
ever  ID  my  dengn  agMst  the  king^s  life.  He 
Mid,  the  wiliiefMs  had  let  fall  many  wicked 
tbii^  of  thai  matter  in  diwourK  with  him : 
fo  that  he  was  rewlfed  to  diiioover  them,  and 
traa  only  waitm^  till  he  oould  find  out  the 
bottom  or  their  doifi^s :  hot  that  now  they  had 
prevented  him.      He  rindicaled  all  his  ac- 

r' stance  firom  beint^  any  way  concerned  in 
matter,  or  from  approrin^  rach  designs. 
nese  men  dying:  as  they  did,  was  snch  a  dis- 
grace to  the  witiiesses,  that  the  coort  saw  it 
was  not  fit  to  make  any  further  nse  of  them. 
Great  use  was  made  of  the  conjunction  of  these 
two  plots  one  for  a  rising,  and  another  for  an 
nasaasination.  It  was  said,  that  the  one  was 
that  which  gare  the  heart  and  hope  to  the 
odier  black  oommtracy :  by  which  tney  were 
over  all  England  Mended  together  as  a  plot 
within  a  pk»t,  which  cast  a  great  hmd  on  the 
whole  party. 

Ruuel^i  Exteut'um. 

*'  Lord  Russcl  seemed  to  bare somesatis- 
6ction  to  find  that  there  was  no  troth  in  the 
'whole  contrivance  of  the  Rye- Plot :  so  that 
he  hoped,  that  infamy,  which  now  blasted  their 
party,  would  soon  go  off.  He  went  into  his 
chamber  six  or  seven  times  in  the  morning, 
and  prayed  bv  himself,  and  then  came  out  to 
THkMson  and  me :  he  drank  a  little  tea  and 
•ome  sherry.  He  wound  up  his  u  atch ;  and 
•aid,  now  lie  bad  done  with  time,  and  was  go- 
ing to  eternity.  He  asked  what  be  sliould  ^ive 
tbe  executioner :  I  told  him  ten  cruineas :  lie 
■aid,  with  a  smile,  it  was  a  pretty  thinpf  tu  ^ive 
*  fee  to  have  his  bead  cut  off.  ^\  hen  tlic  she- 
riffs called  him  about  ten  o'clock,  lord  Caven- 
dish was  waiting  below  to  take  leave  of  him. 
They  embrace«l  very  tenderly.  Lor«J  liussi'l, 
•fler  he  bad  left  him,  upon  a  foidden  tIiouf;ht 
came  back  to  him,  and  prcsseil  hira  eanu'stly 
to  apply  himself  more  to  religion ;  and  tofd 
him  what  great  comfort  and  suppoil  lie  felt 
IVom  it  now  in  his  extremity.  Lord  Cavcn- 
dirii  had  very  generously  onered  to  maiia^ 
his  escape,  and  to  stay  in  iirison  for  him  while 
he  should  go  away  in  nis  cloaths :  but  he 
would  not  hearken  to  the  motion.  The  duke 
of  Monmouth  had  also  sent  mc  word,  to  let 
him  know,  that,  if  he  thought  it  could  do  him 
ftny  service,  he  would  come  in,  and  run  for- 
tunes with  him.  He  answered,  it  would  be  of 
no  advantage  to  him  to  have  his  friends  die 
with  him.  TiHotson  and  I  went  in  the  coach 
ivitli  him  to  the  place  of  execution.  Some  of 
the  croud  that  tilled  tbe  streets  wept,  while 
otiirrs  iusulted :  he  was  touched  with  the  ten-  j 
derness  that  the  one  gave  him,  but  did  not 
soeni  at  all  provoked  by  the  other.  He  was  ' 
aiiiging  psalms  a  great  part  of  the  way ;  and  | 
tuid,  he  hoped  to  sing  better  very  soon.  As 
he  obiii'rved  the  great  crouds  of  people  all  the 
way,  he  saiii  to  us,  I  hope  f  shall  quickly  see 
ft  much  better  assembly.  When  he  came  to 
the  scaifokl,  he  walked  about  it  four  or  five 
times.    Then  he  turned  to  tbe  dierxAi  and  de- 


livered his  paper.  He  protested,  he  had  al* 
ways  been  far  from  any  des^ns  against  the 
king's  life  or  government:  he  prayed  Gad 
would  preserve  both,  and  the  PkoteHant  r^ 
ligion.  He  wished  all  Protestants  might  lovt 
one  anoth€4',  and  not  oafce  way  ftr  popeiy  by 
their  animosities. 

RumVMluMt  Speech, 

'^  Tbe  substance  of  the  paper  he  give  diem 
was,  fint  a  profession  of  hiM  reKgHm,  and  ofhii 
sincerity  in  it :  that  he  was  of  the  Chuith  of 
England :  but  wished  all  would  unite  toMbcr 
against  the  common  enemy  :  that  churenmeB 
would  be  less  severe,  and  diasenten  leas  acrn- 
puhnis.    He   owned,   he  had   a   great  xeil 
nainst  popery,   which  he  kMfced  on  as  aa 
idolatrous  suid  bloody  religion :  but  that,  dtoaal 
he  was  at  all  times  ready  to  yenture  his  fife  fir 
his  rehgion  or  his  country,  3*et  that  would 
never  have  carried  him  to  a  black  or  wicM 
design.    No  man  ever  had  the  impudence  t» 
move  to  hmi  any  thing  with  relation  to  tbekinB^ 
life:  Henrayed  heartily  for  Um,  that  in  lib 
person  and  covemment  he  might  be  happy,  kdi 
m  this  woriid  and  in  the  next.     He  pwtmttd, 
that  in  the  prosecutkin  of  the  PtopisD  plot  he 
had  gone  on  in  the  sincerity  of  hia  hcait ;  tad 
that  he  never  knew  of  any  practioe  ipiAde 
witnesses.    He  owned,  he  had  been  eahMit  h 
the  matter  of  the  exclusion,  as  the  beat  wM  h 
his  opinion  to  secure  both  the  king's  life  ana  dK 
Protestant  Religion :  and  to  that  he  inipaled 
liis  present  suff<^,rings  ;  but  he  forgave  all  eoB- 
ccrncd  in  them  ;   and  charged  his  frieadi  to 
think  of  no  revenges.    He  thouglit  hisMi- 
tence  was  hard  :  upon  which  he  gave  an  ic- 
count  of  all  that  baa  past  at  Shepbenl*s.    Fpod 
tbe  heats  that  wero  m  choosing  the  sherift  he 
concluded,  that  matter  would  end  as  it  now  did, 
and  he  uas  not  much  surprized  to  fhid  it  hll 
upon  himself :  \iv  wished  it  might  end  in  him: 
killing  by  forms  of  law  was  the  worst  iwtof   • 
munler.*  He  concluded  with  some  verv  dew* 
ejaculations.     After  he  had  delivered  tfiisptpcr 
hoprayiKlby  himself:  then  Tillotson  pn^ 
u  ith  lum.    'after  that  he  prayed  again  by  bOB* 
self :  ami  then  undressed  himself,  and  uid  hif 
head  on  the  block,  without  the  least  chtnge 
of  counlununce  :    and  it  was  cut  off  at  tM 
stroki.>f4. 

<*  This  nas  the  end  of  that  great  and  good 
man  :  on  which  1  have  perhaps  enlarged  too 
copiously  :  but  the^preat  esteem  1  hadforbiBi 
and  the  share  1  had  lu  this  matter,  will  I  bift 
excuse  it.  His  speech  was  so  soon  piiAtfldi 
that  it  was  selling  about  the  streets  aubour  tfiv 
his  death  :  uiK)n  which  the  court  was  birf^ 
enfiauied.  So  Tillotsfiii  and  1  were  appMlM 
to  apprar  betbre  the  cabinet  coimcil.  ThWj 
son  had  little  to  say,  but  only  that  lord  R"^ 
had  shewed  him  his  spc*ei'h  the  day  befblf  p 
suffcn-d;  and  that  he  spoke  to' him,  lAtf.a' 
tliought  w&s  incumbent  on  him,  upMiii!'^ 

firtft  <d'  it,  but  he  was  not  disposed  to  >A|^ 
was  longer  bcibre  them.    I  saw  they  ^jjKt 
bended  I  had  penned  the  speech.    I  tola  V 
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bat  at  Ids  lady's  desire  I  writ  down  a 
rlicular  ioarnal  uferery  ptwayc,  great 
dl,  that  bad  happened  doling  my  atten- 
n  him  :  I  had  just  ended  it,  as  I  re- 
nj  summons  to  attend  his  majesty  :  so, 
mmanded  me,  I  would  read  it  to  him  : 
ipon  his  command  I  did.  I  saw  they 
I  astonished  at  the  many  extraordinary 
n  it :  the  most  important  of  them  are 
D  in  the  former  rehoion.  The  Lord 
asked  me,  If  1  intended  to  print  that.  I 
waa  only  intended  for  his  lady's  private 
lie  Lord  Keeper,  seeing  the  king  silent, 
^ouare  not  to  think  the  king  is  pleased 
s,  because  he  says  nothing.  This  was 
itn.  He  then  asked  me,  If  I  had  not 
to  dissuade  the  lord  Ruanei  from  putting 
lings  in  his  speech.     I  said,  1  had  dis- 

my  conscience  to  him  very  freely  in 
ulicular :  but  he  was  now  ^ne :  so  it 
jMSsible  to  know,  if  1  should  tell  any 

what  had  past  between  us,  whether  it 
i  or  false:  I  desired  therefore  to  be  ex- 
The  duke  asked  me,  if  he  had  said  an^ 

me  in  confession.  I  answered,  that  if 
«id  any  thing  to  me  in  confidence,  that 
uffh  to  restram  me  from  speaking  of  it. 
mered  to  take  my  oath,  that  the  speech 
ned  by  himself,  and  not  by  me.  The 
Mm  all  that  past  in  this  examination,  ex- 
bimself  so  highly  offended  at  me,  that  it 
eluded  1  woiud  be^'ruined.  Lord  Halifax 

word,  that  the  duke  k>oked  on  my 
the  journal,  as  a  studied  thing,  to  make 
^ck  on  lord  Russel's  memory.  Many 
its  were  writ  on  that  occasion :  and  X 
ivily  charged  in  them  all,  as  the  ad - 
not  the  author,  of  the  speech.  But  I 
ised  by  all  my  friends  to  write  no  an- 
tto  bear  the  malice  that  was  vented 
)  with  silence;  which  I  resolved  to  do.'' 
i  Scottish  prisoners  were  ordered  to  be 
m  to  be  tried  in  Scothmd,  This  was 
B  to  them:  fbrtheboots  thereare  ase- 
tine.  Baillie  had  reason  to  expect  the 
age:  he  was  carried  to  Newgate  in  the 
p  tliatlord  KusscI  was  tried,  to  sec  if  he 

persuaded  to  be  a  witness  against  him. 
bmg  that  could  work  on  him  was  made 
Nit  all  in  vain :  so  they  were  resolved  to 
severely. 

pkiomt  ofEttui's  being  murdered. 

isMid  slightly  over  the  suspicions  that 
sed  upon  lord  Essex's  death,  when  I 
ed  that  matter.  This  winter  the  bu- 
as  brought  to  a  trial :  a  boy  and  a  girl 
rt,  that  they  heard  great  crying  in  nis 
(,  and  that  tlie^'  saw  a  bloudy  razor 
It  at  window,  which  was  taken  up  by  a 
that  came  out  of  the  house  where  he 
{ed.   These  children  reported  this  ruii- 

that  very  day,  when  they  went  to 
eral  homes :  tiiey  were  both  about  10 
an  old.    Tlie  Imy  went  bnckwanl  aod 

in  his  story,  sometimes  affinning  it, 
ther  timei  denying  it :  but  his  li&er 


had  ^office  in  the  Custom- House:  so  it  was 
thought,  he  prevailed  with  him  to  deny  it  :n 
open  court.  But  the  glri  stood  firmly  to  her 
story.  The  simplicity  of  the  children,  together 
with  the  ill  opinion  that  was  generally  had  of 
the  court,  inclined  many  to  believe  tnis.  As 
soon  as  his  lady  heard  of  it,  she  ordered  a  strict 
enquiry  to  be  made  about  it :  and  sent  wliat  she 
found  to  me,  to  whom  she  had  trusted  all  the 
messages  that  had  past  between  her  lord  and 
her  while  he  was  in  the  Tower.  When  I  pe- 
rused all,  I  thought  there  was  not  a  colour  to 
found  any  prosecution  on  ;  which  she  would 
have  done  with  all  oossible  zeal,  if  she  had  found 
any  appearances  or  truth  in  the  matter.  Lord 
Essex  nad  got  into  an  odd  set  of  some  strange 
principles :  and  in  particular  he  thought,  a  man 
was  the  master  of  nis  own  life ;  and  seemed  to 
approve  of  what  his  wife's  great  grandfather, 
the  earl  of  Northumberland,  did,  who  shot 
,  himself  in  the  Tower  af\er  he  was  arraigned. 
He  had  also  very  black  fits  of  the  spleen.  But 
at  that  time  one  Braddon,  whom  I  had  known 
for  some  years  for  an  honest  but  cntihusiastical 
man,  hearing  of  these  stories,  resolv^  to  carry 
the  matter  as  far  as  it  would  go  :  and  be  had 
picked  up  a  jpreat  variety  of  little  circum- 
stances, sJl  which  laid  together  seemed  to  him 
so  convincing,  that  he  thought  he  was  bound 
to  prosecute  the  matter.  I  desired  him  to 
come  no  more  near  me,  since  he  was  so  positive. 
He  talked  of  the  matter  so  publicly,  that  he  was 
taken  up  tor  spreading  false  news  to  alienate 
people's  hearts  fVom  the  king.  He  was  tried 
upon  it.  Both  the  children  owned,  that  they 
had  reported  the  matter  as  he  had  talked  it ;  the 
boy  saying  then,  that  it  was  a  lie.  Braddon 
had  desired  the  boy  to  set  it  all  under  his  hand, 
though  with  that  he  chai^ged  him  to  write  no- 
thinff  but  the  truth.  This  was  called  a  su- 
borning :  and  he  was  fined  for  it  8,000/.  But  I 
go  next  to  a  trial  of  more  importance. 

Sidney's  Trial. 

**  Howard  was  the  only  eridence  affainst  tha 
prisoners  of  better  rank  ;  for  they  haa  no  com* 
munication  with  the  other  witnesses.  So  other 
things  were  to  be  found  out  as  supplements  to 
support  it.  Sidney  was  next  brougntto  his  trial. 
A  jury  was  rctumed,  consisting  for  most  part  of 
very  mean  persons.  Men's  pulses  were  tried 
beforehand,  to  see  how  tractable  they  wculd  be\ 
One  Parry,  a  violent  man,  guilty  of  several 
murders,  was  not  only  pardoned,  but  was  now 
made  a  justice  of  peace,  for  his  officious  med* 
dling  and  violence.  He  told  one  of  the  duke't 
servants,  thinking  that  such  a  one  was  certainly 
of  their  party,  that  he  had  sent  in  a  great  many 
names  of  jurors,  who  were  sure  men  :  that 
person  told  mo  this  himself.  Sidi:r^' exreptcd 
to  their  not  bein^  freeholders.  But  Jefferiei 
said,  that  had  been  ovcr-niled  in  lord  Ku^iel'• 
case :  and  thei  eforc  he  over-ruled  it ;  and 
would  n(»t  so  much  as  suffer  Sidney  to  read  the 
statute.  This  was  one  of  hii  bold  strains.  Lord 
Bussel  was  tried  at  the  Old-Bailey,  inhere  the 
jury  consisted  of  Londoners :  and  thffs  iiidt«4 
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the  contrary  practice  had  prevailed,  upon  the 
reason  beibru-ineutiuned;   for  tlie  meix'hants 
are  supposed  to  be  riih  :  but  this  trial  was  iii 
31i.iti!(;sex,  where  the  contrary  practice  had  nut 
provaiU'd  ;  for  in  a  county  a  man  who  is  nu  free- 
liolder  is  Htipposcd  to  be  poor.     Cut  Jclferies 
said  on  anotlier  uccusion,  why  might  not  they 
make  precedents  to  the  succeeding^  times  as 
\.  ell  as  those  who  had  |;^onc  bel'ore  them  had 
made  precedents  for  them  ?    The  \«  ilnesiscs  of 
the  other  parts  of  the  plot  were  now  brought 
out  agfain  to  make  a  shew  ;  ior  they  knew  uo- 
thin^j^  of  Sidney .     Only  they  said,  that  they  had 
heard  of  a  council  of  six,  and  that  he  was  one  of 
them.    Yet  even  in  that  they  contradidicted 
one  another ;  Uumsey  swearing;  that  he  had 
it  from  West,  and  W  est  swearing  that  he  had 
it  from  him ;  which  was  not  observed  till  the  trial 
came  out.     If  it   had    been  observed  sooner, 
perhaps  JefTeries  would  have  ordered  it  to  be 
struck  out ;  as  he  did  all  that  Sidney  had  ob- 
jected upon  the  itoint  of  the  jury,  because  they 
were  not  iVet^holders.     Howard  gave   his  evi- 
dence, ^vit|i  a  ])reface  that  hud  become  a  pleader 
betier  than  a  witness.    Ileolisened  the  uiiilbr- 
mity  of  tnith,  and  that  all  the  parts  of  his  evi- 
diMiccand  iheirs  met  tog^other  as  two  tallies.  After 
this  a  bouk  was  produced,  which  Sidney  had  been 
writing*,  and  which  was  found  in  his  closet,  in 
answer  to  Filmer^s  bo«'ik  entitled  Patriarcha; 
by  which  Filmer  asserted  the   divine  ri^rht  of 
monarchy,  upon  tlie  eldest  son*s  succeeding  to 
the  authority  of  the  father.  It  was  a  book  ofsomc 
name,  but  so  poorly  writ,  that  it  was  somewhat 
strange  tliut  Sidney  bestowed  so  much  pains  in 
ansucrlni;^  it.  in  tliis  answer  he  had  asserted,  that 
princes  hud  their  power  from   the  people  with 
re:>trictiuns  and  ijniilatlons  ;  and  that  they  wore 
liable  tt»  thejusticeoi'ihc  people,  if  they  abused 
their  power  to  the  piTJudicc  of  the  subjects,  and 
at^'ainst  established  laws.     This  by  an  innuendo 
was  said  to  be  ane\ideneetoprove,  that  he  was 
in  a  plot  a^inst  thu   kinji^'s   life.     And    it  W5»s 
insiste<l  on,  that  this  ou<;lit  to  stand  as  a  second 
witnos.     The  earls  of  ('larc,  An«;lcsey,  an  id 
some  others  with  myself,  deposed  what  lord 
Howard  had  said,  denying  there  was  any  plot. 
Blake,  a  draper,  deiwsed,  that  hanng  asked 
him  when  he  was  to  nave  his  pardon,  he  an- 
swered, not  till  the  diiidgcry  ol  sweariiiir  was 
ovvr.     Howard  h:ul  also  ;4"«me  to  Sidnt- v  's  iiouse 
and  had  assured  liis  servants  that  tlieie  v/as 
noliiii)!^a;rainstl)iui,  and  had  de.>ired  them  to 
bring  his  jL^ootls  to  his  own  house.  Sidney  shew- 
ed, how  impic>lK.bie  it  was  that  Howard,  who 
could  not  L-aisi:  live  men,  .md  had  not  fiveshillings 
to  pay  them, should  betakeniiilosueh  eonsuita- 
lions.  As  I'or  the  book  il  \\  as  ni>t  prt)\  ed  to  1h»  writ 
by  him  ;  for  it  was  a  judged  case  in  capital  mat- 
ters, that  a  similitude  of  han(!.-s  was  not  a  legal 
proof,  though  it  was  in  civil  matters :  that  what- 
ever was  in   those  papers,  tl.ey  were  his  own 
pn\  ate  thoughts,  and  speculations  of  government 
nevur  communicated  to  any  :  it  was  also  evi- 
dent, that  the  book  had  been  writ  some  }  eui  s 
ago :  so  that  could  not  be  pretended  to  be  a 
yroof  of  a  late  plot :  the  book  was  not  finished, 


so  it  could  not  be  known  how  it  would  end :  A 
man  writing  a^inst  Atheism,  who  sets  out  the 
strengtii  of  it,  if  he  does  not  finish  bis  answer, 
could  notbe  coikcluded  an  Atheist,  because  there 
was  such  a  chapter  in  his  book.    Jefferies  in- 
terrupted him  often  very  rudely,  probably  to 
put  inm  in  a  passion,  to  which  he  was  subject : 
but  he  inaiutaini>d  his  temper  to  adiniratioo.. 
Finch  aggravated  the  matter  of  the  book,  as  a 
proof  of  his  intentions,  pretending  it  was  an 
oveit-act ;    ior  he  said,  *•  scribere  est  agere.' 
JetfeMies  delivered  it  as  law,  and  said,  that  all 
the  judges  went  of  the  same  mind,  that  if  there 
were  two  witnessei«,  the  one  to  the  treason,  tlw 
other  only  to  a  circumstance,  such  as  the  buying 
a  kniie,  these  made  the  two  witnesses,  which 
the  statute  required  in  cases  of  treason.    In 
conclu«ion,  Sidm  y  was  cast.     And  some  days 
allerhewas  brought  to  court  to  receive  sen- 
tence.    He  then  went  over  his  objections  to  tbc 
evidence  against  him,  in  which  judge  Witbiius 
interrupted  him,  and  by  a  strange  indecency, 
gave  him  the  lie  in  open  court.     £ut  he  bore 
it  patiently.     He  sent  to  lord  Halifax,  who  wu 
his  nephew  by  marriage,  a  paper  to  bz  laid  be- 
fore the  king,  containing  the  main  points  of  his 
defence,  upon  which  he  appealed  to  the  kio^, 
and  desired  he  would  rev  ien  the  whole  matter. 
JefTeries  upon  that  in  his  furious  wav  said,  either 
Sidney  roust  die,  or  he  must  die.     llisexecLtiun 
vr«is  respited  for  three  weeks,  the  trial  bda^ 
imivei-sally  cried  out  on,  as  a  jiicce  of  most 
enormous  injustice.    When  he  saw  the  warrant 
of  his  execution,  he  expressed  no  concern  ati^ 
And  the  clihnge  that  was  now  in  his  tem}«r 
amazed  all  that  wont  to  him.      He  told  the 
sheriffs  that  brought  it,  he  would    not  expoistu- 
lale  upon  any  thing  on  his  own  ac(*ount ;  (tortbe 
world  uas  now  nothing  to  him;)  but  he  desired 
they  would  consider  how  guilty  ihey  wettof 
his  blood,  who  had  not  vt.'tnrned  a  fair  jury  but 
one  packed,  and  as  they  were  directed  by  .the 
king's  solicitor  :  he  spoke  this  to  them,  not  for 
his  own  sake,  but  for  their  sake.     One  of  the 
sherilFs  was  struck  v\ith  this,  and  wept.    Ho 
told  it  to  a  person,  from  whom  Tillotsonhadit, 
who  told  it  me.    Sidney  wrote  a  longvindia- 
tion  of  himself,  (which  1  read,)  and  summed  up 
the  substance  of  it  in  a  ptiper  that  he  gave  tko 
sheriifs  :  bui  suspertingtiiey  might  suppress  it| 
ho  gave  a  copy  oKit  to  a  fritMid.    It  was  afijit-, 
ni;^'iit  before  it  \m\s  printed,  though  wo  bad  all 
il;e  s{>eoehes  of  those  who  died  for  the  popisji 
plot  printed  the  very  next  d:iy.     But,  wheni* 
was  understo(j<l  t'lat  written  copies  ofSidney** 
S^iceuh  were  going  about,  it  wa-s  also  printed* 
In  it  he  shewed    his   innocenea ;    that  lor^ 
Howard  was  a  iiifanious  per^m,  and  that  o^^- 
credit  was  dii>^  to  him  :  vet  he,  did  not  deny  th^^ 
matter  he  swore  a^rainst  liim.     As  for  bb  fiool^  ' 
he  sliewtd  what  reason  all  princt-s  had  to  abbv  ' 
rihuers  maxims  :   for  if  prim(»geniture  f"       " 
Noah  was  the  CTi'onnd  settled  by    God  for; 
nureliy,  then  all  the  princes  now  in  the  ir 
werensur|K>is  :  none  claiming  by  that  [ 
gree,  and  this  primogeniture  lK*ing  only  in 
person.  He  said,  since  God  did  nut  now  by  i 
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ktion  ofhis  will,  as  of  old  by  prophets,  mail^ 
:h  or  such  persons  for  princes,  thev  could 
o  thie,  but  what  was  founded  on  law  and 
ct :  and  this  was  that  in  which  the  differ^ 
;y  between  lawful  princes  and  usuffiers  : 
"ssion  was  a  donation  from  God,  (which 

had  subvtituted  to  the  conceit  of  primo- 
re)f  then  cTcry  prospemas  usurper  had  a 
^t.  He  concluded  with  a  prayer,  that 
tion  might  be  preserved  from  idolatry 
-anny.  And  he  said,  he  rejoiced  that  he 
d  for  the  old  cause,  in  which  he  wza  so 
sngag^.  These  last  words  furnished 
matter  to  the  scribblers  of  that  time.  I  n 
>rtsonment  he  sent  fbr  some  independent 
ers,  and  expressed  to  them  a  ocep  re- 
for  his  past  sins  and  great  confidence  in 
^rcies  or  God.  And  indeed  he  met  death 
in  unconcemednoss,  that  became  one 
id  set  up  Marcus  Brutus  for  his  pattern. 
B  but  a  very  few  minutes  on  the  scaffold 
er-Hill :  he  spoke  little,  and  prayed  very 

and  his  head  was  cut  off  at  one  blow. ' 


Fox,  in  the  Introductory  Chapt^T  to 
story  of  the  Reign  of  James  the  Second, 
thus  of  these  transactions : 

'  the  Rye-house  plot  it  may  be  said, 
loretmly  than  of  the  Popish,**  that  there 
it  some  truth,  mixed  with  much  falsc- 

and  though  many  of  the  circumstances 
(ling's  account  are  nearly  as  absurd  and 
>us  as  those  in  Oates's,  it  seems  proba- 
it  there  was  among  some  of  those  ac- 
a  notion  of  assassinating  the  king ;  but 
T  this  notion  was  ever  n|>ened  into  what 

called  a  design,  and,  much  more,  whc- 
were  ever  evinced  by  such  an  overt-act 

law  requires  for  conviction,  is  very 
il.  fn  regard  to  the  conspirators  of 
ranks,  from  whom  all  suspicion  of  par- 
>n  m  the  intended  assassination  has 
ng  since  done  away,  there  is  unqucs- 
f  reason  to  believe  that  they  had  often 
d  consulted,  as  well  for  the  purpose  of 
ining  the  means  they  actually  possessed 
that  of  devising  others,  fur  aelivcring 
mntryfrom  the  dreadful  servitude  into 
it  haJ  fallen  ;  and  thus  far  their  conduct 
I  clearly  to  have  been  laudable.  If  they 
uther,  and  did  any  thing  which  couUl 
y  constnicd  into  an  actual  conspiracy, 
'  war  against  the  king;;  they  acted,  con- 
^  the  disposition  of  the  nation  at  that 

very  indiscreetly.  But  whether  their 
lings  had  ever  gone  this  length,  is  far 
xrtab.  Monmouth's  communic^atiuns 
le'  king,  when  we  reflect  upon  all  the 
Btances  of  those  communications,  deserve 

smallest  attention  ;  nor  indeed,  if  they 
es  the  lett  JT  which  he  afUrr^vurds  with- 
Nporeany  thing  upon  this  point.  And  it 
iQtrage  to  common  sense  to  rail  lord 

narrative,  written  as  he  himself  statins 

ol.  a,  of  this  Collection,  p.  ;i40d,  1405. 


in,  his  letter  to  James  the  Second,  while  the 
question  of  his  pardon  was  pending,  an  au- 
thentic account.  That  which  is  most  certain 
in  this  afitiir  is,  that  the}'  had  cominitted  no 
overt  act,  indicating  the  imagining  the  king's 
death,  even  according  to  the  most  strained 
construction  of  the  statute  of  Edward  the 
Third  ;  much  less  was  any  such  act  le^ly 
proved  against  them.  And  the  conspiring 
to  levy  war  was  not  treason,  except  by  a  recent 
statute  of  Charles  the  Second,  the  prosecutions 
ujjon  which  were  expressly  limited  to  a  cer- 
tain time,  which  in  these  cases  had  elapsed  ; 
so  tliatit  is  impossible  not  to  assent  to  the  opi- 
nion of  those  who  have  ever  stigmatized  tlie 
condemnation  and  exrx;ution  of  Uussel  as  a 
most  flagrant  violation  of  law  and  justice.  - 

**  The  proceedings  in  Sidney's  case  were  still 
more  detestable.  The  pfoduction  of  papers, 
containing  speculative  opinions  upon  g(ivem-< 
ment  and  libert}',  written  long  before,  and  ]icr- 
haps  neier  even  intended  to  be  published,  to- 
gether with  the  use  made  of  those  papers,  in 
considering  them  as  a  substitute  for  the  second 
witness  to  the  overt  act,  exhibited  such  a  coni- 
pound  of  wickedness  an<l  nonsense  as  b  hardly 
to  be  paralleled  in  the  history  of  juridical  ty- 
ranny. Bt«t  the  validity  of  pretences  was 
little  attended  to,  at  that  time,  in  the  case  of  a 
person  whom  the  court  had  devoteil  to  destruc- 
tion, and  upon  evidence  such  as  has  been  stated* 
was  this  great  and  excellent  man  condenmed 
to  die.  Pardon  was  nut  to  be  expected.  Mr. 
Hume  says,  that  such  an  interference  ou  the 
part  of  the  king,  though  it  might  have  i»cen  an 
act  of  heroic  generosity  could  not  be  regaled 
as  an  indispensable  duty.  He  might  have 
said,  with  more  propriety  that  it  was  idle  to 
expect  that  the  government,  after  having  in- 
curred so  much  guilt  in  orjerto  obtain  the  sen- 
tence, should,  by  remitting  it,  relinquish  the 
object,  just  when  it  was  within  its  grasp.  The 
same  historian  considers  the  jury  as  highly 
biaineable,  and  so  do  1 ;  but  what  was  their 
guilt,  in  comparison  of  that  of  the  .(H>urt  wl>0 
tried,  and  of  the  government  who  prosecuted, 
in  this  infamous  cause  i*  Yet  the  jury,  being 
the  only  party  that  can  with  any  colour  be 
stated  as  acting  independently  of  the  govern- 
ment, is  the  only  one  mentioned  by  him  as 
blameable.  The  prosecutor  is  wholly  oinhtcd 
in  his  censure,  and  so  is  the  court  ;  iliis  last, 
not  from  any  tenderness  for  the  judge,  (who, 
to  do  this  author  justice,  is  no  favourite  Tiith 
him,  (but  lest  the  odious  coniKHtion  between 
that  branch  of  the  judicature  and  the  jrovcm- 
inent  should  strike  the  i-cador  too  fbriil'lv  ;  for 
JeflTeries,  in  this  instance,  ought  to  lie  re- 
garded as  ti*c  mere  tool  niul  iu'  trtuneut,  (a  fit 
one,  no  doubt,)  of  llie  prinrc  \^  ho  hud  ap- 
pointed him  for  the  purpose  of  this  nnd  similar 
st^r\iccs.  Lastly,  the  king  is  gravely  intro- 
ducal  on  the  quc'stion  of  pardon,  as  if  he  hud 
had  no  prior  coiicern  in  the  cause,  and  m  «*re 
now  to  (fecide  ui>on  the  propriety  of  extending 
mercy  to  a  criminal  condemned  by  a  court  of 
judicature ;  uor  are  We  once  reminded  what 
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tint  jadicature  wai,  by  whom  wppointed,  by 
whom  influenced,  by  whom  called  upon,  to 
receive  that  detestable  efideDoe,  the  very  re- 
oollection  of  which,  even  at  this  distance  of 
time,  fires  every  honest  heart  with  indignation. 
As  well  might  we  palliate  the  murders  of  Ti- 
berius, who  seldom  put  to  death  his  victin^ 
without  a  previous  decree  of  his  senate.    The 
moral  of  all  this  seems  to  be,  that  whenever  a 
prince  can,  by  intimidation,  corruption,  illegal 
evidence,  or  other  such  means,  ciotain  a  ver- 
dict against  a  subject  whom  he  dislikes,  he 
may  cause  him  to  be  executed  without  any 
breach  of  indispensable  duty  ;  nay,  that  it  is 
an  act  of  heroic  generosity,  if  he  spares  him. 
I  never  reflect  on  Mr.  Hume's  statement  of 
this   matter   but    with   the   deepest   regret. 
Widely  as  I  difler  from  him  upon  many  other 
occasions,  this  appears  to  me  to  be  die  most 
reprehensible  passage  of  his  whole  work.    A 
soirit  of  adulation  towards  deceased  princes, 
tnough  in  a  good  measure  free  from  tne  im- 
putation of  ioterested  meanness,  which  is  justly 
attaclicd  to   flattery,  when  applied  to  living^ 
monart'hs  ;  yet,  as  it  is  less  intelligible,  with 
respect  to  its  motives,  than  the  other,  so  is  it 
in  Its  consequences,  still  more  pernicious  to  the 
ffeneral  interests  of  mankind.    Fear  of  censure 
from  contemporaries  will  seldom  have  much 
eflect  upon  men  in  situations  of  unlimited  au- 
thority :  they  will  too  often  flatter  themselves, 
that  the  same,  power  which. enables  them   to 


cs«nmit  the  crime,  wfll  secure  tbemivoai  m* 
proach.  The  dread  of  pqadnunoni  iwAin^* 
therefine,  being  the  only  rcstniiity  tbcir  e^- 
scieno^  exce^ad,  uoon  the  paaMons  of  «iijh 
persons,  it  is  lamentanle  that  this  last  dcfeno^ 
(feeble  enough  at  be  t,)  should  in  any  deppp^ 
be  impaired ;  and  imps^red  it  most  be,  it  nol 
totally  destroyed,  when  tyrants  can  hope  to 
find  m  a  man  like  Hume,  no  lees  enuDent  fir 
the  integrity  and  benevolence  of  bis  heart, 
than  for  the  depth  and  soundness  of  his  «i- 
derstanding,  an  apologist  for  even  their  finikit 
murders. 

«« Thus  fell  Russel  and  Sidney,  two  naiMi 
that  will,  it  is  hoped,  be  for  ever  dear  to  evciy 
English  heart  When  their  memory  diafi 
cease  to  be  an  object  of  respect  and  Teoentibiii 
it  requires  no  spirit  of  propnecy  to  foretdl  that 
Enjrush  liberty  will  be  fa^it  approaching  to  ili 
fijial  consummation.  Their  deportment  wv 
such  as  might  be  expected  from  men  whs 
knew  themselves  to  be  suffering,  not  for  tbflir 
crimes,  but  for  their  virtues.  In  coorage  thqr 
were  equal,  but  the  fortitude  of  Russel,  was 
was  connected  with  the  world  by  private  as^ 
domestic  ties,  which  Sidney  had  not,  was  pat 
to  the  severer  trial ;  and  the  story  of  the  Mt 
days  of  this  excellent  man's  life,  fills  the  misi 
with  such  a  mixture  of  tenderness  and  adoivs- 
tion,  that  I  know  not  any  scene  in  histoiy  thi^ 
more  povi'erfully  excites  our  sympathy,  or  g09 
more  directly  to  the  heart." 


295.  The  Trial  of  Captain  Thomas  Walcot,*  at  the  Old  Bailey,  for 

High  Treason:  35  Charles  II.  a.  d.  1683. 


Thursday,  July  13,  I683,  at  the  Sessions- 
Honse  in  the  Old- Bailey,  London :  The  court 
betn^  met,  and  proclamation  made  for  attend- 
ance, tlie  procee (iingfs  were  as  follow  : 

Thomas  Walcot  beinuf  set  to  the  bar,  and 
aAer  having  held  up  his  hand,  the  Indictment 
was  read  as  follows : 

"  London.  The  Jurors  for  our  sovereign  lord 
the  king,  upon  their  oaths,  present,  That  Tho- 
mas Walcot,  late  of  London,  gentleman,  as  a 
false  traitor  against  the  most  illustrious  and 
excpllcnt  prince,  our  sovereign  lord  Charles  12, 
bjr  the  grace  of  God,  of  England,  Scothind, 
France  and  Ireland  king,  his  natural  lord,  not 
having  the  fear  of  God  in  his  heart;  nor 
weigh ini^  the  duty  of  his  allegiance,  but  being 
moved  and  seduced  by  the  mstigation  of  the 

♦  See  the  preceding  Introduction.  The 
Proceedings  in  Scotland  against  Rumbald, 
A.  n.  1685,  are  connecte<l  with  these  Trials. 
A  brief  account  of  those  proceedings  is  given 
by  Fouutainhall,  which,  together  with  any 
naore  particular  report  which  may  be  obtained, 
shall  be  inserted  in  its  chronological  place. 
See,  too,  the  duke  of  Monmonth's  Case  in  that 
same  year,  and  the  Case  next  immediately  snc- 
CMdiog  this  of  Walcot 


devil ;   and  the  true  duty,  and  natural  ebe* 
dience,  which  true  and  faithful  sutqects  of  oor 
sovereign  lord  the  king,  towards  htm  our  nid 
lord  the  king,  do  bear,  and  of  right  ooght  t» 
bear,  wholly  withdrawing ;  and  with  his  whole 
strength  intending  the  peace  and  common  trtD" 
quillity  of  this  kingdom  of  England  to  distuiii 
and  war  and  rebellion  against  our  said  lordtbe 
king  to  move  and  stir  up,  and  the  ^avemnfetit 
oi*  our  said  lord  the  king  within  this  kingdom 
of  England  to  subvert,  and  our  said  lora  the 
king  from  his  title,  honour  and  kingly  name 
of  the  imperial  crown  of  this  his  kingdom  flf 
England  to  put  down  and  deprive,  and  our  iud 
lord  the  king  to  death  and  hnal  destruction  ts 
bring  and  put,  tlie  2d  day  of  March,  in  thayesreif 
the  reign  of  our  sovereign  lord  Charlea  9,  Um 
of  England,  &c.  the  five-and -thirtieth,  lojl 
divers  other  days  and  tiroes,  as  well  befbce  V 
afler,  at  the  parish  of  St.  Michael  Bassisbiib 
in  the  wanl  of  Bassishaw,  London,  aforaai4» 
maliciously  and  traitcrously,  with  diven  oAjr 
traitors,  to  the  jurors  aforesaid  unknowDiCi 
conspire,  compass,  imaginc^nd  intend  ooraip 
lord  the  king,  liu»  supreme  lord,  not  only  of  hi^ 
kinglv  state,  title,  power,  and  govenuacBft  rf 
this  his  kingdom  of  England  to  depim  mt 
throw  down,  but  also  our  nid  lord  diokiafi* 
Ua  and  to  death  to  bring  and  pot,  ni|hi 
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of  thb  Hi  kki^dms  ^f 
to  obai^,  aHar,  n^d  whril/  to  fuk* 
I  a  miMnbte  fki^lkliMr  aaiapgrt  tbe 
of  oarwid  loid  the  kipg,  through  tub 
aytao  of  EDglind,  to  cvoie  uia  pro* 
I  msnmclion  and  rcMion  agaimftogr 
I  tbe  lun^to  more,  and  $dr  up,  within 
pdom  of  JSng^bnd:   And  to  fulfil  and 
me  said  most  borrlMe  treasont,  and 
I  ooinpaaiingSy  imaginatkMw  and  pur- 
nrnJOf  the  aaid  T&mias  Wakot  aa  a 
tor,  then  and  there,  and  direra  other 
1  times,  as  wdl  before  as  after,  ma- 
,  traiteroQsly  and   advisedly  did  as- 
meet  together,  and  ooosiilt  with  the 
.  other  traitors,  to  the  jurors  aforesaid 
I,  and  with  them  did  treat  of  and  for 
acting  and  perfecting  their  treasons, 
ings,  imaginations  aira  purposes  afbrs- 
d  that  the  said  Thomas  Waloot  as  a 
aor,  maUcioosly,  traiterously,  and  ad- 
then  aqd  there,  and  di? ers  other  days 
•,  as  well  before  as  aAer,  did  take  upon 
and  10  the  aforesaid  other  traitors  did 
to  he  aiding  and  assisHng  in  the  exe- 
r  the  treasons,  and  traitorous  compass- 
upnations  and  purposes  aforesaid ;  and 
£ng  armour  and  armed  men,  lo  fulfil 
feot  the  said  treasons  and  traiterous 
iiws,  imaymtions  and  purposes  afore- 
ad  the  said  most  wick^  treasons,  and 
a  oompassittffs,  imaginations  and  pur- 
nfsaid  to  fiufil  and  bring  to  pass,  he 
Thomas  Walcot  as  a  folse  traitor,  ma- 
txaiterously  and  ad? isedly,  then  and 
d  procure  and  prqiare  arms,  to  wit, 
mssca»  caibines,   and  pistols,  against 
'  of  hn  allegianoe,  against  the  peace  of 
sreign  lord  the  king,  his  crown  ^md 
and  against  the  form  of  the  statutes  in 
» made  and  provided,  &c.*' 
Cr.  What » ay  est  thou,  Thomas  Wal- 
rt  thou  guilty  of  this  High  Treason, 
thou  standest  indicted,  or  Not  Guilty  f 
Walcot.  Not  Guilty. 
Cr.  Culprit,  How  wilt  thou  be  tried  P 
Wmlcoi.  By  God  and  my  country. 
'Cr,  God  send  thee  a  good  deliverance. 
were  William  Hone,   John  Rouse, 
Uiam  Blague  arraigned,  who  pleaded 
iky  to  their  indictments ;  and  tbe  court 
Ml  till  the  afWmoon.    When  Thomas 
hein^  again  brought  to  the  bar,  after 
weptions,  tbe  following  iury  was  ira- 
d:    m.    Nicolas    Chaiitoo,    Christ. 
obert  BeddingfieM,  John  Felling,  Wil- 
ladbury,  Thomas  fifeaton,  William  Rut- 
Iramas  Short,  Theopbihis  Alan,  John 
John  Short,  Thomas  Nichslas. 
*.   O  yes.  If  any  one  can  inform  my 
i  king's  justices,  &c. 
'.  J.     (Sir   Francis    Pemberton)   Mr. 
,  This  b  an  extraordinary  case ;  it  is 
ble  the  evidence  should  be  well  heard : 
c  you  both  to  keep  the  court  quiet.    Mr. 
» nraar  the  kiog*s  evidence  one  at  a 


CkrJb  TtaBM Waloot,  BMmp^jbnd^ 
You  of  tba  iiiryp  laeik  upon  the  priaansri 
attd  harisRi  lohif  ohaige:  fieetands  indiiM 
by  tfaa  nane  of  Thomas  Wafeot,  gent  prmtt 
IB  the  Indictment  hefiwe,  mnUatii  nmtmdmm 
Upon  this  indktment  he  hath  been  arnuga* 
ed,  and  thereunto  pleaded  Not  Guilty,  and 
for  his  trial  put  himoejif  upon  hw  oonotry  \ 
which  ootpitiy  you  ane*  Your  eharge  is  to 
inouivt,  dec. 

Mr.  North.  May  it  please  your  lordship,  and 
you  that  are  sworn,  the  prisoner  atende 
charged,  That  he  being  a  fiilse  traitor  to  th# 
king,  and  intending  lo  raise  war  and  rehelfiaa 
against  the  long,  and  to  bring  his  m^csty  to 
an  untimely  dem,  did  on  the  Sod  of -Maroh, 
in  the  d6th  year  of  the  king,  «t  the  parish  of 
St.  Michael  Bassishaw,  oMet  with  ottier  tvai- 
tors  like  himself,  and  there  eonspired  to  bring 
these  tmaons  to  eflect ;  and  aeeordiagly  pra« 
mised  lo  be  aiding  and  iisistiiig  lo  pnwide 
arms  for  it ;  and  did  actually  provide  several 
arms,  as  carbines,  blunderbusses,  and  pistola, 
for  the  perpetrating  this  treason.  This  is 
the  charge,  to  which  he  saya  he  is  Not  Guilty. 
We  will  call  our  witnesses  and  prove  it,  and 
then  you  are  to  find  it. 

Alt.  Gen.  (g&  Robert  Sawyer.)  Gentle* 
men  of  the  jury,  the  prisoner  at  the  bar  is  ac- 
cused of  the  highest  of  Crimea,  HighTiuMMi 
against  his  sovereign  lent,  ineompassing  the 
murder  of  the  king,  in  raising  rebellion  within 
this  kingdom,  to  tbe  overthrowing  of  the  best 
constititted,  and  the  most  excelleut  guvcmmcnt 
in  the  worid.  Gentlemen,  he  does  notstend 
akme^  and  therefore  he  ia  charged  in  the  in- 
dictment with  a  conspiracy  with  many  others; 
I  am  heartily  sorrv  to  say  there  are  many. 
Indeed  there  is  hardly  any  aingdom  or  nation, 
wherein  there  are  not  discontented  persons^ 
whose  narrow  fortunes,  or  malevolent  spirits, 
render  them  uneasy  in  that  condition  God 
Alfuighty  hath  put  them;  but  to  find  msa 
that  preteul  to  be  Christians,  or  to  have  any 
thing  of  virtue,  and  under  the  best  ol'  govern- 
ments, that  indeed  is  a  matter  of  wond^ ;  and 
indeed  it  casts  so  great  a  stain  and  reproach 
upon  the  Protestant  name,  that  it  is  not  to  ha 
wiped  off,  but  by  the  severest  justiee  of  the 
kingdom.  Gentlemen,  this  design  was  for  a 
general  rising,  and  at  the  same  time  taassassi* 
nate  the  king  and  the  duke  of  York:  This  is 
the  design  which  the  whole  courae  d*  our  evi- 
dence will  open  lo  you,  and  lies  so  naked,  that 
I  hope  no  Englishman  that  lives,  but  will  sea 
through  these  men,  that  hare  made  such  a 
noise  imd  tumult  in  these  latter  days.  This 
desi;j:n  to  assassinate  the  king,  and  the  rising, 
was  designed  to  be  in  October  last,  u{ion  the 
king's  return  from  Newmarket;  and  at  that 
time  there  was  a  noble  lord,  that  is  gone  now  la 
his  own  place,*  as  will  appear  by  the  evidenoa, 
that  furnished  them  witn  consiaerahle  sums  of 
money,  for  the  providing  men  and  arms  for 
the  assaHsinating  tlie  king  at  that  tifloa ;  but  the 
assassinates  were  not  then  ready,  as  God  ap- 
poiBlad  they  ihouUnot  be  ready;  and  so  at 
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that  time  they  were  di8ai)pouited.    Then  the  |  to  do  tt  at  the  Play -housefly  or  upoo  the  Kmg'a 
general  rising  was  put  off  till  queen  Elizabeth's  "        •    —      •  -     ~  —    .      .. 

day,  which  will  open  your  eyes  to  see  upon 
what  grounds  the  tumultuous  meetings  were 
encouraged  in  the  city,  to  the  terror  of  all 
honest  men:  But  that  rising  was  also  disap- 
pointed because  some  of  the  conspirators  were 
not  ready  with  their  men  in  the  country.  And 
then,  gentlemen,  though  it  was  pressed  on  by 
the  person  I  mention^!,  he  then  thought  it 

ah  time  to  leav^  these  confederates  to  them- 
^es.  Gentlemen,  after  this  we  shall  trace 
them  in  their  several  /neetings  and  consulta- 
tions :  for  there  was  a  time,  that  they  struggled 
with  themselves,  which  should  be  effected  hrst, 
whether  they  should  first  kill  the  king  and  the 
duke ;   or  whether  they  should  first  rise,  and 


prosecute  him  in  an  open  rebellion,  and  destroy 
him  that  way.  And  the  course  of  our  evi- 
dence will  shew,  how  ingenious  these  men 
were  ;  for  it  appears  there  were  men  of  great 
ingenuity  and  courage,  as  appears  by  the  pri- 
soner at  the  bar ;  and  they  would  discourse  of 
these  matters  in  phrases,  tliat  common  persons 
should  not  understand  them. 
.    Capt.  Walcot,  I  do  not  imderstand  you. 

Ait.  Gen.  I  speak  as  loud  as  I  can.  At 
their  meetings,  for  cutting  off  the  king,  that 
<  was  the  executing  of  a  bargain  and  sale  ;' 
and  *•  a  short  conveyance,'  to  come  to  their 
end.  The  raising  of  a  war,  that  was  under 
the  notion,  and  so  to  be  discoursed  of,  of  *  exe- 
*'  cuting  a  lease  and  release,  to  work  both  upon 
*  the  |X)6session  and  upon  the  reversion :'  and 
under  these  mystical  terms  they  discoursed  of 
all  these  subjects,  when  they  were  in  public 
places. 

Capt.  Wafcot.  I  do  not  hear. 

Alt.  Gen,  You  will  hear  the  witnesses,  and 
that  will  concern  you  more.  Then,  gentle- 
men, in  these  several  meetings  they  contrived 
to  allot  every  man  in  his  part ;  some  were  to 
provide  arms,  others  were  to  provide  men  to  do 
the  execution,  which  was  last  resolved  upon  to 
he  at  the  Rye,  upon  the  kiiig^s  last  return 
from  Newmarket.  Gentlemen,  in  all  these 
parts,  which  I  hope  to  prove,  the  piisoncr  will 
appear  to  have  a  princi]Kil  part  in  them  all :  in 
all  the  consultations  and  advisings  for  the 
raising  men,  \% herein  he  was  to  l)c  a  principal 
commander,  according  to  the  skill  he  hath  ; 
but  for  the  a&>assination  at  the  Uye,  Uumbold 
was  to  conduct  the  nten  hired  for  that  purpose. 
Gentlemen,  acconlingly  the  time  wus  ap(N)mteil 
for  his  majesty  to  come,  and  the  assassinates 
to  meet  him  there :  but  it  pleased  Gud,  that 
that  was  disappointed  by  a  miraculous  fii*e  ; 
for  so  all  Englishmen  may  call  it:  and  wherecs 
they  were  to  (;t>  down  on  Friday  to  Uumbohrs 
house,  and  the  king  to  come  up  on  Saturday, 
the  fire  brought  him  to  town  on  Tuesday  :  but 
notwithstandinsf  this  great  providence  to  divert 
them,  Uumbold  andotliersof  the  confederates 
resolved  to  go  on  with  it  still;  and  several 
places  were  ap|>ointed,  and  several  otiicers 
were  appointed  to  view  tliose  places,  either 
between  HampUm-Court  and  Wiodcor,  or  elie 


passage  from  the  Play-house,  by  BedlbnI-wall 
at  Govent-Grarden  ;  but  if  ueee  ahoilld  fcil, 
they  were  resolved  to  do  it  at  Ae  BuU-lMSt 
Gentlemen,  they  went  further ;  they  pivfided 
arms  ;  which  very  arms  opportuncuy  Ml  int» 
our  hands :  we  seized  those  Tery  arm  tbn 
were  bought  for  that  purpose  to  kill  the  kbf 
and  the  duke.    We  shall  go  through  with  it ; 
I  will  name  you  the  material  plans  of  their 
meetings,  that  so  you  may  ondentand  the  wit- 
nesses ;  the  Green  Dragon  tavern  on  Hoow- 
hill,  the  Salutation  tavern  in  Lombard-street, 
the  Angel  tavern  near  the  Exchange,  and  Mr. 
West's  chamber  in  the  Middle-Temple;  tbev 
were  some  of  the  principal  places,  thouBh  they 
had  several  other  places,  wherein  aU  then 
matters  were  consulted  and  transacted.    Hicy 
had  prepared  a  new  model  of  government,  nd 
they  were  for  overturning  all,  as  all  these  po- 
liticjians  do  ;  though  they  had  &  most  exed- 
lent  government,  yet  they  had  a  better  in  their 
own  brains  ;  or,  at  least,  their  ihare  wodd  be 
greater  in  it,  as  all  rebels  have  a  prospect  of. 
Gentlemen,  for  the  other  parts,  we  shall  Inve 
less  occasion  to  give  evidence  of  now ;  ibr 
every  one  had  their  particular  |iart ;  some  fcr 
the  great  design  of  the  rising,  some  for  the 
killing  of  the  king,  whereof  that  gentlonn, 
the  prisoner,  was  one ;  and  there  were  olbcr 
parts'  assigned  to  others,  for  taking  and  lor^ 
prising  the  Tower.   We  will  call  our  witnewei, 
and  prove  all  that  we  have  opened,  and  nib 
it  as  clear  to  you  as  the  Sun  shines :  such  • 
prodigious    vilUiiny  nothing   but  a  firebrtml 
from  liell  could  kindle  in  men's  minds,  to  kiB 
the  best  of  kings,  and  to  destroy  the  best  thae 
of  government.     (Tcntlemen,  1  do  not  questioo 
your  justice,  but  that  this  man  shall  |)ay  whit 
is  due  to  the  justice  of  the  kingdom. 

Serj.  Jeffcries.    My  lord,  1   only  dcare  to 
g^ve  an  account  of  the  method  of  oiu"  evidence. 

Capt.  Walcot.  i\Iy  lord,  I  desu«  I  may  hire 
the  favour  of  pen  and  ink. 

L.  C.  J.  That  you  shall  have. 

Serj.  Jrffnies.' My  lord,  and  you,  gentle- 
men of  the  jury,  ^Ir.   Attorney  hath  alretdv 
given  yon  an  account  of  the  design  that  wti 
to  be  put  ill  cxcrntion  by  a  parcel  of  evil  meSi 
whereof  t lie  prisoner  at  the  bar  we  charge  to 
be  one.     We  shall  not  detain  vou  longer  wiib 
opening  the  matter,  hut  beg  tfie  favour  of  lb« 
('ourt,  that  we  may  acfpiaint  you  a  little  wilh 
the  method  we  intend  to  follow  in  calling  OHV 
evidence  for  the  king  against  the  prisoner  i^ 
the  l>ar.     In  the  fii*st  place,  my  lord,  we  w9 
call  our  witness! 's,  to  give  your  lordship  •■• 
the  jury  satisfaction,  that  there  was  a  design^ 
general,  un»l  that  that  design  was  first  intends* 
to  be  a  trcurral  rising  over  all  the  kingdsB  9 
in  which  design  the  prisoner  at  the  bar  had  ^ 
very  considerable'  share  ;  and  was  looked  npO*f 
to  be  a  very  projier  and  fit  person  for  the  HP' 
nagery  of  that  part  of  the  design :  for  0<b<^ 
meetings,  and  at  what  places,  Mr.  Atton^^ 
hath  already  opt'ued  to  you.     We  wiO 
come  to  more  particular  agreemenCi  ' 
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n  tbem,  in  order  to  the  canying  on  this 
hie  good  work,  as  it  hath  been  truly 
for  Uie  destruction  of  the  hest  and  most 
ul  of  kings,  and  for  the  destruction  of 
t  of  religions,  the  religion  of  the  Church 
iand.  I  take  notice  of  it,  because  all 
nay  know,  the  most  of  these  persons, 
of  tliem,  conceme<1  in  this  hellish  con- 
r,  were  dissenters  from  the  Church  of 
id. 

the  better  to  effect  tliis  horrid  villainy, 
sure  I  want  words,  and  so  docs  any  man 
>  exi>ress  the  baseness  of  these  crimes, 
!tter  to  effect  this  thing)  the  way  it  was 
(lone,  was  by  taking  off  the  king,  and 
ing  off  his  toother  too.  At  length  after 
I  debates,  and  some  proposals  made  be- 
tbese  persons,  they  came  to  a  determi- 
,  and  an  actual  resolution,  to  take  off  the 
■nd  his  royal  brother.  My  lord,  we  will 
generally,  that  this  was  the  intent  of  the 
I,  or  the  Plot  in  general.  My  lord,  we 
len  give  you  an  account,  that  they  en- 
into  several  consultations  for  a  new 
and  frame  of  government;  for  they  in- 
1  to  set  up  the  iH*oplc,  and  they  had  even 
i  certain  supenority,  and  resolved,  as  all 
i  of  their  principles  have  a  mind,  accord- 

0  their  several  inclinations,  to  fix  the 
'  in  the  peoule ;  gentlemen,  an  old  tenet^ 
rought  tne  King's  father  to  that  imtimely 
lorrid  end,  by  fudng  the  power  in  the 
;.  These  gentlemen  had  a  mind  to  insi- 
and  engage  the  people,  by  fixing  the 
r  in  them,  and  saying,  that  public  pro- 
itions  were  to  be  made.     And  afler  this 

1  and  barbarous  murder  intended  upon 
iog  and  the  duke,  there  were  declarations 

made  in  the  names  of  such  and  such 
and  the  associating  members  of  the  last 
e  of  Commons  ;  these  were  the  persons 
;fat  fit,  in  whose  hamls  the  power  of  the 
i  kingdom  should  be  lodged.  Gentle- 
afler  we  have  given  you  an  account  of 
n^'eral  meetings,  then  we  will  come  to  the 
ler  at  the  bar,  andf  prove  against  him,  that 
d  not  only  an  hanu  in  the  first  part  of  the 
about  the  rising,  but  he  was  a\so  to  he  one 
ym  villains  that  were  to  munltM*  the  king  : 
mot  express  myself  in  mure  uio«Icrate 
t,  and  I  am  sure  no  man  can  blame  me 
bears  the  proof.  Gentlemen,  when  wc 
thus  given  you  this  evidence,  I  hope  wc 
HUisfy  the  Court,  and  all  mankind,  that 
tts  that  have  been  thus  guilty,  under  pre- 
)«f  religioni  or  under  any  other  pretence 
soever,  are  fit  objects  of  the  severity  of 
Ml  laws.  If  we  prove  agniust  the  ()risoner 
e  bar,  that  he  had  an  hand  in  this  horrid 
^racy,  I  make  no  doubt  but  you  will  shew 
idves  to  be  Englishmen,  loyal  men,  and 
tike  all  men  that  thirst  afkr  the  king's 

fkilor  General.  (Mr.  Finch.)  Gcutle- 
»we  will  call  our  witnesses ;  and  as  no  man 
kmbt,  baft  the  murder  of  the  kine ,  that 
liRgo»  would  have  been  seconded  by  a 


power  to  back  that  horrid  viUainy  ;  so  we  shall . 
shewvoo,  that  this  j^ntleman  was  concerned 
in  both  piurts,  in  the  immediate  assassination- of 
the  king,  and  the  raising  of  arms.  We  need 
not  go  about  to  give  you  an  history  of  the  thing 
any  other  way  ttian  m  applying  it  to  this  per-  ■ 
son,  for  there  is  no  part  of  this  conspiracy  he 
can  clear  himsdf  from,  and  all  the  evi<lence 
that  speak  of  this  design,  speak  of  this  man  ae 
a  chief  actor  in  it. 

Att.  Gen.  Call  col.  Rumsey.  [Who  was 
sworn.] 

Sol.  Gen,  Col.  Rumsey,  Pray,  give  my  lord- 
and  the  jury  an  account  of  what  you  know  of 
the  prisoner  at  the  bar,  whether  he  were  con- 
cerned, either  in  relation  to  the  murder  of  the 
king,  or  the  raising  arms. 

L.  C.  J.  Mr.  Rumsey,  raise  your  voice  so 
audibly,  that  you  may  be  heard. 

Col.  Rumsej^.  The  first  meeting  I  had  with 
this  gentleman  was  at  Mr.  West's  chamber. 

Att,  Gen,  Before  you  begin  to  tdl  of  your 
meeting,  s^ve  an  account  of  any  rising  that 
you  heara  of.  ' 

Col.  Rumsey.  Sir,  about  the  latter  end  of 
October,  or  the  bennning  of  November,  I  was 
with  my  lord  Shaftesbury  late  at  night,  and  he 
told  me.  That  the  duke  of  MonmouUi,  my  lord; 
Russel,  ray  lord  Grey,  and  sir  Thomas  Arm- 
strong, were  at  one  Mr.  Shepherd's  house, 
near  Lombanl- street.  He  desired  me  to  go  to- 
know  what  they  had  done  about  the  rauring 
arms  at  Taunton.  I  did  go,  and  Mr.  Shepherd 
carried  me  up  to  them,  and  they  told  me,  That 
Mr.  Trenchard  bad  failed  tliem  about  the  men, 
and  they  could  proceed  no  further  at  that  time. 

L.  C.  J.  What  Shepherd  was  thb  ?  ^ 

Hunuey.  Mr.  Shepherd,  the  merchant,  near 
Lombanl-street,  one  Mr.  Thomas  Shepherd. 
And  so  I  came  to  my  lord  the  next  day,  and 
told  him  of  it ;  and  then  he  made  hisprepara*. 
tion  to  begone  for  Holland. 

L.  C,  J.  What  discourse  had  you  with  my 
lord  Shatlesbury  thereupon  ?  What  did  he  say  ? 
What  made  you  believe  he  made  preparatioa 
to  be  gone  ? 

liumivy.  My  lord,  he  said  (here  was  no  der 

Kendciu*e  upon  those  gentlemen  that  met,  and 
c  would  leave  England.  Ailer  that,  a  fort- 
night or  three  weeks,  there  was  a  meeting  one 
day  at  Mr.  West's  chamber,  and  there  was 
Mr.  West,  and  Mr.  Goodenough,  and  Mr. 
Wade,  and  somebody  ebe  there  was,  but  I 
cannot  rcfineinber  his  name.  Captain  Walcot 
was  in  Holland  then.  There  it  was  proposed 
nothing  was  to  be  done  by  a  general  rising  ; 
hut  there  was  no  surer  way  than  to  take  off  the 
king  and  the  duke  ;  and  that  to  that  intent  and 

Surpose  they  could  not  carry  it  on  without 
-  Ir.  Ferguson  ;  and  so  he  was  writ  for  into 
Holland  ;  and  he  came  out  of  Holland  upon 
that  letter,  and  captain  Walcot  with  him.  Afler 
Mr.  Ferguson's  coming  back  from  Holland, 
there  was  very  suddenly  a  meeting  again,  and 
then  it  was  concluded,  that  nothing  was  to  be 
effected  without  taking  off  the  king  and  the 
duke,  or  to  that  purpose.    Mr.  Ferguson  was 


5«71      STATE  TRIALS,  35  Gh A tLBt  H.  1«S3^7V»{  of  7ima$  Wkle^,     [528 


nocatthatmeetinif.  There  were  two  or  three 
laeetiiigB  beftre  cipteia  Walcot  wis  there,  to 
find  oat  men,  aud  they  could  not  find  out  a 
number  of  men,  without  which  Mr.  Rumbold 
would  not  undertake  it  So,  about  three  w 
four  meetinga  after,  captain  Walcot  came ; 
and  be  wai  resolred  at  hut  to  join  in  the  matter ; 
but  he  ¥rould  not  hare  any  hand  in  attacking 
the  coach,  but  he  would  command  a  party 
that  should  charge  the  g^uards. 

L.  C.  J.  What  did  hesay  P 

Rtmuey.  He  would  not  meddle  with  the  king 
In  the  coach,  but  he  would  command  a  party 
tha  shouM  charge  the  guards  that  came  afong 
with  him. 

Ait.  Gen,  After  what  manner  was  it  settled 
tfiat  it  should  be  done  P 

lUmtey.  Hiere  were  sereral  parties;  one 
small  party  was  to  hare  killed  tne  postOfon, 
another  to  kfll  the  hones,  and  Mr.  Rumhold 
with  a  certain  number  to  seise  the  coach,  and 
capt  Walcot  the  guards. 

Ait.  Oen.  Where  was  it  to  be  done  ? 

IlMmtew,  At  Mr.  Rumbold's  house. 

L.  C.  jr.  Where  is  that  ? 

Kamuey.  Near  Hodsdon.  * 

X.  C.  J.  For  what  purpose  was  Mr.  Rnm- 
bold  and  those  other  men  to  attack  the  coach  ? 

Rmnuey.  To  murder  the  king  and  the  duke. 

X.  C.  J.  How  was  it  designed  to  be  doue, 
by  pistol,  or  how? 

/Ctimsfy.  By  blunderbusses,  and  if  they  miss- 
ed, then  swords. 

Att.  Oen.  Did  they  give  any  directions 
about  preparing  arms  P 

Rumtey.  When  that  time  fiuled,  after  tiie 
fire  fell  out  at  Newmarket-*-^ 


*  Of  this  House  is  given  at  the  end  of  Sprat's 
History  what  is  called  "  aparticalar  account 
cf  the  situation  of  the  Rye  House,"  as  follows: 
"  The  Kve-House  in  Hertfordshire,  about 
eighteen  miles  from  London,  is  so  called  fiom 
the  Rye  a  meadow  near  it.  Just  under  it  there 
is  a  by-road  from  Bishop's-Straflbrd  to  Hod- 
deaden,  which  was  constantly  used  by  the 
king  when  he  went  to  or  from  Newmarket ; 
the  great  road  winding  much  about  on  the 
i%ht-hand  by  StsnsteuT  The  house  is  an  old 
rtmig  building  and  stands  ahme,  encompassed 
wMl  a  mote,  Sod  towards  the  guden  has  high 
walbi  so  that,  twenty  men  mi^  eanly  defend 
it  ibr  lome  time  against  five  himdred.  From  a 
Migfa  tower  in  the  house  all  that  go  or  come 
My  be  aeen  both  ways  for  near  a  mile's  dis- 
Ab  you  come  from  Newmarket  to- 
LoodoD,  when  you  are  near  the  house, 
■B  the  meadow  orer  a  narrow  cause- way, 
^  end  of  which  is  a  toll-gate,  which  having 
ri  you  go  through  a  yard,  and  a  little 
aM  at  the  end  of  that  through  another 
(■  into  a  narrow  lane,  where  two 
that  time  could  not  go  a-breast. 
^^.  ^  ^  ,  ^  passage  hail  on  the  left  hand  a 

!Sr  ^5fe?°^  *  ^****»  «>  the  right  a  long 
qflP^^yJMgpied  fiw  corn-chambers  and 
MMHfeVBbMwil  doQcs and  windows  looking 


X.  C.  J.  When  was  this  to  he  done? 

Ttt-?**?!?^  When  the  king  ictmned  fim 
NawmariEet. 

L.  C.  /.  Abont  what  time? 

Rumsey.  The  Saturday  belbre  Easier. 
^   L.  C.J.  I  don't  ask  yon  the  day ;  bot  wu 
itwben  the  king  was  bst  at  NewmBikct,« 
beibreP 

RMmtn.  Last  at  NewmaAet 

L.  C.  J.  When  he  was  last  at  Newmirfat, 
in  his  return  from  thence  P 

Rumsey.  In  his  return  fVom  thenoe. 

L.  C.  J.  Whereabouts  P 

Runuey.  At  RnmbohPs  boose,  which  ii 
near  Hodsdon. 

L.  C.  X  In  Hertfordshire  f 

Rumsey.  In  Hertfordshfae. 

L.  C  J.  And  yon  say,  tfaoae  methodi  irere 
chalked  out  by  them,  that  RamboM  and  mse 
others  were  to  attadcthe  coach,  othmtoUl 
the  postifiott,  others  to  kill  the  horses;  ud 
this  gentieroan,  with  a  commanded  party,  wu 
to  fall  upon  the  guards?    You  say  tnis  ? 

Rum$ev.  Yes,  my  lord. 

Capt  Walcot.  I  would  b^eare,  my  lord- 

L.  C.  J.  Stay,  Captain  Wahsol,  yoa  dnO 
hare  leayeto  ask  him  anything'  byand-bj; 
but  you  must  first  let  the  king's  counsd  kve 
done  with  him. 

Ait.  Gen.  I  would  ask  yoa  what  you  ksow 
of  a  design  at  any  other  time? 

Rumsey.  I  do  know  nothing,  I  heard  by  Mr. 
West,  but  I  knew  nothing  belwe. 

L.  C.  J.  Abont  what  time  was  this  rasolii- 
lution  taken  up,  as  near  as  yon  can  ?  I  ok 
neither  the  day  nor  the  week,  Irat  about  whtf 
month? 

RvTnsey.  The  beginning  of  it  was  in  Fe* 
bruary. 

L.  C.  J.  LastFebmary? 

Rumsey.  Last  February.  Mr.  Fergmfls, 
and  captain  Walcot,  came  to  this  town  opos 
Ash-Wednesday. 

Serj.  Jeffieries.  What  other  meetings  woe 
you  at.  Sir  ? 

Rumsey.  lliis  vna  the  firet,  when  the  pri- 
soner at  the  bar  came  in.    The  first  timewif 

into  the  road,  and  before  it  a  pale,  which  tks 
made  the  passage  so  narrow,  but  is  since. re- 
moved .  \i  hen  you  are  past  this  long  building, 
you  go  by  the  mote  ana  the  garden  wall,  tkit 
IS  rery  strong,  and  has  divers  holes  in  it  throsgk 
which  a  great  many  men  might  shoot.  Ahef 
by  the  mote  and  wail  the  road  continues  to  Iki 
n  are-river  which  runs  about  twenty  or  thiitf 
yards  from  the  mote,  and  is  to  be  past  1^  > 
bridge.  A  small  distance  from  tlience  aooONr 
bridge  is  to  be  past  over  the  New-river  !■ 
both  which  iwsscs  a  few  men  may  oppoi* 
great  numbers.  In  the  outer  court- jlivilf 
which  is  behind  the  long  building,  a  consider' 
able  body  of  horse  and  foot  might  be  drawn  sf 
unperceivcd  from  the  road ;  vrbence  fiwy 
might  easily  issue  out  at  the  same  time  i^ 
each  end  ot''tlie  narrow  lane,  which  was  alMtv 
be  stopt  up  by  overturning  a  cart." 
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:'8  cbttmber,  whcrefbe  caqie :  there 
iered  and  dckitod. 
riet.  V^  well,  you  My  that  wfts 
e  ctpt.  naioot  came  in  ? 

It  was  at  Mr.  Weft's  chamber : 
ifore  the  kioff  came  from  New- 
they  were  to  So  this,  and  the  num- 
could  not  be  got  ready  ;  so  there 
I  meetings  all^ward  at  Mr.  West's 

ooDsult  whether  they  coold  raise 
they  resolved  upon,  and  there  were 
"ht  by  Mr.  Goodenough,  and  Mr. 
f  many  names,  I  cannot  say  who 

I  notes  of  the  men^s  names,  to  see , 
light  not  be  deceived  in  the  nmn- 
it  lime  captain  Walcot  was  there, 
dertake  to  go  to  Mr.  Rumbokl's 

I I  think  did  go  down  to  the  very 

Look  you,  Sir,  Was  there  any 
men  iinisted  upon  for  doing  this 

Capt.  Rumbold  did  insist  upon  50 

But  capt.  Walcot,  How  many  was 

It  was  not  divided  to  a  perfect 

Ties.  What  other  meetings  were 

captain  Walcot  ? 

I  was  at  th6  Salutation  vith  him, 
len-Dra^n  with  him. 
riet.  H  here  is  that? 
The  Green-Dragon  on  Snow-hiU. 
Tut.  Where  is  the  Salutation  ? 
In  Lombard-street. 
Ties.  Now  tell  what  discourses  you 

That  was  about  dividing  the  dty 
5,  to  see  how  many  men  could  bie 
>f  every  part,  and  they  were  to  be 
fiAeoiths,  and  oery  man  to  lead  a 
at  they  might  not  be  at  a  loss. 
.  Who  was  intrusted  with  this  to 

Mr.  Goodenough,  Mr.  West,  and 

.   What  account  did  they  give  of 
lad  done  ? 

Mr.  Goodenou^  gave  an  accoimt 
'  the  20,  and  said  out  oPthem  would 
<X)  men,  and  made  an  estimate,  that 
)  would  not  raise  above  as  many 
liose  were  the  most  considerable 
ipping  and  Southwark. 
iries,  Mr.  Rumsey,  pray  what 
had  yoQ  afterward,  and  wnat  was 

Pray  let  us  go  on  a  httle  gradatim. 
he  reason,  that  this  was  not  effected 
ijr  returned  from  Newmarket? 
llie  fire  happened,  and  brought  the 
'  from  Newmarket  than  the  men 
(ready. 

Was  there  a  day  appointed  for  the 
Had  you  a  prospect  when  the  king 


Rmmtev. '  Yes,  it  was  Commonly  talked  that 
it  would  oe  the  Saturday  before  faster,  but  he 
came  oa  the  Tuesday  before. 

L.  CI  J.  Then  give  us  an  account  how  that 
detvu  was  disappctinted  at  that  time. 

Rum$ey.  The  fire  liappened  in  Newnnarket^ 
and  they  were  all  in  confusion,  and.  could  not 
get  their  men  ready  by  Tuesday ;  the  news 
came  upon  Friday  to  town. 

L.C.J,  Of  the  fire? 

Rumtejf.  Of  the  fire,  tod  there  was  a  meet- 
ing. Mr.  Ferguson  lodged  then  id  Covent- 
Gardeuj  and  sent  to  several  to  come  to  him,  to 
see  if  men  could  be  got  together  against  Tues- 
day, when  the  king  was  to  come  iu ;  and  it 
could  not  be  done,  and  it  was  laid  aside  for 
that  time. 

Att.  Gen.  Upon  that,  what  rcsolutico  waa 
taken? 

Runuey.  Then  they  had  a  meeting^juid 
Ferguson  was  not  there,  there  was  capt.  Wal- 
cot, Mr.  West,  and  Mr.  Goodenough  ;  this  w^ 
immediately  alter  this  disappointment:  I  ani 
hot  certain  whether  it  was  in  Mr.  West's  cham* 
her ;  and  that  there  might  no  accident  happen 
alierwards  to  hinder  it,  it  was  resolved,  tut 
money  should  be  raised  for  the  buying  of  arms ; 
and  Mr.  Ferguson  undertodc  to  raise  money  to 
buy  arms,  and  Mr.  West  did  undertake  to  pro* 
vide  them. 

Att.  Gen.  Who  undertook  to  provide  men  f 

Rwnsey.  Mr.  (yoodenough  and  Mr.  Rum* 
bokl. 

jL  C.  J.  Look  you,  colonel  Rumsey,  after 
this  disappointment,  when  this  next  meeting^ 
was,  had  you  any  further  desiijrQ  upon  the 
king^  then  ? — Rumse^f.    Yes,  my  ford. 

L.  C.  J.   Give  us  some  account  of  that. 

Runuey.  It  was  to  be  done  a  coming  fi:om 
Windsor  to  London,  or  from  Win£or  to 
Hampton -Court,  or  the  Play-house ;  and 
therefore  that  arms  should  be  ready  against 
any  opportunity  that  should  happen,  let  it  be 
what  it  would :  and  Mr.  West  did  undertake 
to  provide  arms,  and  he  told  n\e  he  bought 
them,  and  did  not  get  his  money  in  six  or  seven 
weeks  after.  A  day  or  two  aflcr,  going  to  Fer- 
guson, he  told  him  now  he  might  qa^e  hia 
money,  if  he  would  send  a  note  to  major  Wild* 
man  ;  but  after,  he  was  told,  that  mi^or  Wild- 
man  would  not  pay  it  by  note,  but  he  must 
send  Mr.  UumMd  to  him  for  it ;  for  he  would 
trust  nobody  else  but  him.  And  so  Mr.  West 
did  send  Mr.  Rumbold,  and  he  was  there  at 
his  house  by  six  o'clock  in  the  morning,  but 
he  was  gone  out  of  town  an  hour  before  ;  so 
Mr.  West  went  to  Mr.  Fcrguson«  and  he  then 
told  him,  that  he  should  have  money  in  two 
or  three  duys,  if  he  would  come  to  him  ;  and 
Mr.  West  did  cfo  to  him,  and  he  paid  him  100/. 

Att.  Gen.  Was  there  any  provision  made 
for  a  rising  now  again  ?  , 

Rumtey.  Yes,  this  general  rising,  by  this 
division  of  the  city,  was  intended  to  be  ready 
against  the  first  opportunity  that  happened. 

Att.  Gen.    Before  this  dif 


keep  up  these 
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discovery,  did  yoo 
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Sol.  Gen,    When  was  your  last  time? 

Titunsn/.  My  lonl,  I  think  it  was  the  very 
Thursday  hetbrc  the  discovery  ;  but  then  on 
Friday  or  Saturday  we  had  inklinpi  that  this 
was  c'lis<!overed,  and  did  meet  at  the  George 
upon  Ludf^te-liill. 

L.  C.  J.    Who  met  then  ? 

Rumsci/,  1  think  it  was  the  very  Thursday 
het'ore  ;  i  am  not  vei'y  certain  ;  we  met  at  the 
{Salutation  in  Iif»mf)anUstrect,  and  there  was 
captain  Walcot,  Mr.  West,  Mr.  >Vade,  the  two 
Gocxlenou|^,  and  Mr.  Ndthrop,  and  myself. 

Att.  Gen.  What  did  it  come  to,  pray,  what 
was  your  discourse  then  and  resolution  P 

Rumsetf.  The  resolution  was  still  to  carrv 
it  ou.  \Ve  wciU  thither  to  know  of  31r.  Goou- 
enouijfh  wliut  was  done  about  the  other  thirteen 
parts ;  he  told  us  lie  had  no  account,  hut  he 
•aid,  he  thought  he  should  have  a  mcetinsf  on 
Saturday  in  the  afternoon  at  Lud^ate-hili,  at 
the  George,  to  have  his  answer  *,  out  the  dis- 
covery cominj^,  there  did  only  meet  Mr.  Nor- 
ton, 5lr.  Houme ; — there  was  another,  I  don't 
know  who  the  other  was  ;  there  was  a  foui-th. 

Ait,  Gen.  Mr,  Humscy,  pray,  after  the 
discovery,  what  did  you  resolve  upon  ?  What 
meetings  had  you  upon  your  tli!>'1il? 

Rump^u.    We  met  at  captain  Traey's. 

Att.  Gen.    What  day  ^vas  that  i* 

Riunxty.  That  was  upon  the  Monday  aQer 
the  disco  \  er\'. 

iSerj.  Jt'ff'.'  Who  was  there  ? 

Ruinfiy.  There  was  captnin  Walcot,  Mr. 
West,  Mr.  Waile,  Mr.  Nelthrop,  the  tuo  Good- 
enoti^hs,  and  Mr.  Ferguson. 

Att.  Gen.  What  did  you  discourse  of  ti»cre  ? 

Rumsew.  Tlien^  was  excliiiminiif  iifraisi^t  Mr. 
Keelingf.  and  tukiny^  n^solutions  to  Ik>  5^oiie. 

L.L.J.   Mr.  Keeling!  What  was  keelinpf? 

Kum$cy.  Mr.  Keehng  was  he  that  made  the 
discovery. 

8crj.  Jeff.  Have  yon  ever  been  In  Keeling;*s 
eoin]»ny*? 

Huuttey.  I  was  that  time  we  met  at  the  8a- 
Intation ;  he  came  in  there  for  a  cpiarier  of  an 
hour. 

L,  C.  J.  Look  yon,  Sir,  do  you  know  ca[>r. 
Walcot?  Are  yon'sure  it  iu  that  gentleman  at 
the  bar  ? — Rumtct/.    Yes,  my  lord. 

X.  C.  J.  Hatti  he  owned  always  the  name 
of  Walcot?— JJiiMffy.    Yes,  my  Ion). 

L)  €.  J.    What  did  he  say  to  Mr. : 
vb«ii  he  came  to  the  Salutation  ? 

Rumtey,   There  was  in  that  very  day's  Ga- 
Mlte  a  re|Kirt  ot*the  rising  at  Colosifne,  and  one 
Gulick  that  headed  them ;  and  saul  I^Ir.  West 
'  to  Keelinsf,  he  should  be  our  Gulick. 

Aii.  Gen.  Pray,  how  did  he  uitcnirct  it  at 
.tttattime? 

RiMMry.    Mr.  IVest  said,  that  Gulick  was 

Sl'l'^*  ^**  *'**  Keel,  and  lick  was  iiitj". 

\m3'    ^    ^  «]uirk  upon  his  name. 

Atfk  Oen.   When  yoa  resolveil  to  fly.  had 

^J  ■■y  dneourMe  of  making  a  stand,  and 
gnythe  ffOTcnimcnt  then  ? 
jj^^^\ ."«« that  I  know  of,  I  vias  not  all 
PM  ttaa  wnh  them. 


Keeling, 


L.  C.  J.  Look  yoo,  colonel  Ramsey,  let 
me  ask  you  this:  What  was  Keeling  to  doF 
Was  there  any  post  assigrned  to  KeeKng  in 
this  ? — Rumsey.    I  never  saw  hira  befbrei 

L.  C.  J.  How  long  was  it  before  the  dis- 
covery that  you  did  see  him  ? 

Rnm^y.  *Tbe  Thursday  before. 

L.  C.  J.   At  the  Salutation  tavern  ? 

Rumsey.    Yes :  he  was  there  called  Gtdlck. 

Serj.  fcf.  If  captaui  Walcot  will  ask  bim 
any  questions,  he  may. 

X.  C.  J,  Lnok  you,  Mr.  Walcot)  now  you 
may  ask  col.  Rumsey ;  tell  me  what  ouestioiit 
you  would  have  asked,  and  1  will  ask  him. 

Capt.  Walcot.  I  desire  colonel  Rumsey  m&T 
be  asked,  W  hether  I  ever  met  at  Mr.  (Vnt^f 
chamber,  till  after  his  majesty's  return  from 
Newinaiiiet  ? 

L.  C.  J.  Look  you,  Sir,  you  hear  the  qoei- 
tinn  ;  it  is,  Whether  ever  Mr.  Waksot  met  uitli 
Mr.  West,  till  after  the  king's  return  from 
Now  market  ? —  Rumtetf.  Till  after  ? 

L.  C.  J.   Till  alter  tlie  king\  return. 

Rumsey.    Yes,  Sir. 

Capt.  )Valcot.  My  lonl,  I  have  suQicieBt 
cvideuce  against  that. 

^rj.  Jeff'.  I  think  that  he  was  to  undertdw 
the  (iuarus;  that  was  before  the  king  ciine 
from  Newmarket. 

L,  C.  J.  He  hath  given  tliis  evidence.  He 
was  there,  and  he  wouM  not  attack  the  coich; 
he  would  not  meddle  with  the  king,  but  hf 
would  fall  upon  the  Guards. 

Capt.  Watcot,  Shall  1  speak  a  word,  mj 
lord  ? 

L.  C.  J.  Look  you,  I  wiB  tdl  ^-on,  yoa 
shall  have  your  answers  to  these  things ;  y0a 
have  |>en,  ink,  and  pa[ier. 

Capt.  Walcot.  But  I  have  a  had  menaiy* 
and  I  am  afraid  I  shall  forget  this  very  thiif* 

SfTJ.  Jtff.    I  hope  the  jury  will  not  tbrgctit. 

L.  C.  J.  Look  you,  Mr!  Walcot,  we  most 
not  admit  von  to  break  in  upon  the  king's  e? i- 
deuce.  \^hen  that  is  hcani,  you  slial!  Iah 
your  lilierty  to  make  your  answer  to  any  tbing'^ 
aud  call  aii}  witness. 

Ru?nscy.  My  lord,  I  will  gi\'e  one  instance 
more :  thew  was  one  meeting  at  the  Five  Bdii 
in  ihc  Strsiid,  where  there  was  only  FeniMOB, 
captain  Rumlmld,  Mr.  West,  Goodenougb,tBA 
myself:  and  Mr.  Ferguson  told  us  that  nigbt, 
that  captain  Walcot  would  come  the  ncsl 
meeting  we  had  at  Mr.  Vv'est's  chamber. 

L.  C.  J.  Then  c^ipUiin  >\  alcot  was  notwiA 
you  at  the  Fi\  e  Bells  ? 

i^K/wy.  Mr.  Ferguson  told  us  hewoaW 
come  in  the  next  time  at  Mr.  West*s  chaaibv» 
and  there  he  did  come. 

L.  C.  J.  And  that  was  before  the  kmg  wenl 
to  Newmarket.  Pray,  Sir,  answer  thi8,W* 
this  hetbre  the  king  went  to  Newmarket,  or  Dflt' 
Ru»,yty.  No.  uiy  lonl,  this  was  when  bf 
was  at  Newmi^i'kei ;  tor  the  king  ivas  at  Nc** 
market  when  he  and  Mr.  Ferguson  camefrj* 
Holland,  the  king  was  then  at  Newmarket 

Spij.  jf/r.'  Now  we  will  call  Mr.  Keefiaf- 
(Who  was  sworn.) 
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Att.  Gen.  Pray,  will  you  acnuaint  my  lord, 
and  the  jory,  what  you  knoHr  ol  tliese  i*on8pi- 
ncies  toucBin^  this  mau. 

Keeling,    hktiiic  time,  my  lord,  before  the 
kin^  wfiit  t«>  Newmark^,  I  wos  at  thi>  Sun- 
Tavern,  anil  in  company  with  liichani  Rum- 
boM,  liichani  Goodenoufiifb,  and  some  others. 
Goodenou^  calU  me  forth  of  the  nwm,  anil 
aiked  nw,  what  men  I  could  procure  ?  1  aKked 
bin,  for  what  purpose  ?  He  saitl,  to  ^o  down 
tovards  Newmarket.     I  asked,  for  what  end  ? 
He  said.  To  kill  the  kin^,  and  the  duke  of 
York.     I  told  him,  I  thought  none.    Jieibre 
tbe  king  came  from  Newmarket  he  renewed 
his  Question  to  me  ag^n  sereral  timrs :  I  liad 
ia  the  interim  some  discourse  with  Durton 
and  Thompson.    Burton  told  nic.  That  Harher 
vould  be  concerned ;  and  he  also  told  me, 
Thnpsuu  wonld.  Tlie  Saturday  after  the  fire 
htppened  at  Newmarket,  Kumboklcame  down 
t»  ny  house  on  the  Friday,  the  day  that  the 
lews  was  of  the  Hre,  the  day  that  he  commonly 
cune  to  town,  he  came  to  my  house ;  it  wa^ 
withe  Friday,  to  see  those  men  I  could  pro- 
cure, and  he  desired  to  see  them  on  tlie  mor- 
nii,  which  was  the  Satunlay  before  the  kimr 
Rtuned.    The  Saturday  after  the  lire  I  nent 
ivo  LoiHlon,  and  met  Mr.  Uumbold  that  day 
«t  the  Exchao«.%  and  he  then  put  me  in  mind 
«f  the  matter  affain.     1  did  i^  to  Burtrm  and 
Thonpson,  and  Barber ;  tiie  place  appointed 
fi  SHurday  was  the  Mitre-Tavurn,  at  the 
ener  of  Duke-plaoe,  within  Aldj^ate.     He 
4U  meet  there,  where  there  was  some  dis- 
Mane  happened  tendinis  to  that  matter  by 
Bnbold ;  the  substance  of  which  wa«t,  U'hu- 
tetber  were  wiiiing  to  go  down .'  I  tljink  he 
eiflcd  the  place  by  the  luime  of  The  Rye, 
Ihit  is  his  bouse;  there  being,  says  he,  no 
pBitar  oouTeniency  than  in  that,  I  believe 
•aree  in  England,  for  the  exccutin«r  sneh  a 
4agn,  beiDg  an  house  very  intire  to  itself,  and 
nef  ranote  from  neighbours,  besides  the  ad- 
viMige  that  befc>ng8  to  it  of  a  court  or  wall, 
isd,  among  other  discourse,  this  was  an  argu- 
noi  to  prevail  with  tliosc  |iersons :  for,  saitli 
be,  it  wiU  be  a  keeping  one  of  the  comniand- 
mataf  to  kill  the  king  and  the  duke  of  York  ; 
far,saya  he,  if  that  be  not  done,  tlierc  will  be 
ibniniaij  a  great  deal  of  bloodshed  committed. 
He  aho  tokf  us  the  way  that  he  designed  to 
Act  this  «t  his  house ;  That  he  had  a  conve- 
umej  tor  our  horses ;  and  that  tlicre  wouUl  be 
MBHy  toshoot  at  the  postilion  and  the  horses; 
Mi  there  would  be  so  many  apiKiinteil  at  the 
<Mdi,  aud  BO  many  men  to  attack  the  gtiards ; 
Mri  if  there  was  a  tailure  in  shooting  the  coach- 
Wiei,  that  then  there  should  be  men  in  the 
blilflif  owmtry-men,  with  a  cart  in  the  lane, 
M  they  slKHim  run  this  cart  athwart  tlie  lane, 
Mi  so  rtop  the  coaeh.    I  believe  there  might 
^isiiw  oCo^  particidars,  which,  at  present,  1 
iiM  lenemuer.     From  thence  we  went  to 
^  Eichange,  and  there  we  met  in  the  after- 
*N>atthe  Uolphin-Tavem  in  Bartholomew- 
^;  there  wm  Rumbold,  West,  Goodenough, 
*ii  Bone  the  joiner.    Aod  aftw  w«  had  been 


there  a  little,  West  asked  Rumbold,  Whether 
he  heard  the  kin^f  A^ciuld  come  home  that 
night?  He  said.  Yes,  he  heard,  so;  but  said 
West,  I  believe  he  won't  come  till  Monday, 
and  I  hope  he  won't  come  till  Saturday  ;  tor 
that  was  the  day  aiipainte<l  to  go  down  to  the 
Rye,  to  meet  the  king  and  the  duke  of  York, 
.said  Rumboltl,  I  hupe  ihev  will  not  come  till 
then:  But,  said  West,  iftliey  do  come,  Uow 
man^'  swan-quills  must  you  have  ?  How  many 
g«>ose-quills  ?  And  how  many  crow-quills,  witn 
sand  and  ink,  must  you  have  f  Said  they,  six 
swan-quiils,  twenty  gx)0se-quills,  and  twenty 
or  thirty  crf»w-quills. 

Js.  C.  Ji  Explain  that. 

Kcelinu;.  I  am  coming  to  it.  I  aske<1  Wc  st 
or  Itumbbid,  or  both  of  them,  what  they  in- 
tended by  ii.^  They  told  me  swan-quilktWeie 
hlunderb'ussos,  goose- quills,  muskets,  and 
crow-quills  ^\  ere  pistols,  sand  and  ink,  |K>wder 
and  bullet.  This  is  all,  my  lord,  as  I  remember 
in  j^oneral  as  to  the  design. 

L.  C.  J.  What  can  you  say  concerning  the 
prisoner  at  the  liar  'f 

Ktclintr.  1  wan  at  the  Salutation-Tayem, 
ami  captain  Walcot  was  there ;  and  when  1 
came  in,  there  was  some  person  cnlled  me 
Ciiling,  and  I  a  little  stran<(cd  at  it,  not  know- 
ing the  meaning.  Sa\s  I,  gentlemen.  What 
do  you  dehign  by  it  ?  fSays  one,  here's  a  Qfood 
health  to  our  l^ngiish  Online'.  Says  West, 
Culing  in  Dutch  is  Keeling  in  English.  And 
says  Air.  West,  1  hope  to  sec  Mr.  Ke€*ling  at 
the  head  of  as  good  an  army  in  Wupping,  at 
Culing  is  at  ColTen.  1  siip|:use  captain  Walcot 
pemrndM'rs  it  very  well,  i  can  say  no  more. 
Sir,  to  tlie  prisoner  at  the  inir ;  I  remeudier  not 
to  iiuve  SLvn  hiui  any  other  time  upon  this 
design. 

Serj.  Jeff'.  W'ouUi  the  prisoner  at  the  bar  ask 
him  any  questions  ? 

Capt.  Waha:.  i\ly  lonl,  1  don't  remember 
any  such  thing.  It  vou  please,  luy  loi-d,  to 
ask  him,  whether  1  call'd  him  Culing,  or  said 
any  thing  more  or  less  to  him. 

Ki'tiiftg.  1  doift  say  }ou  did,  but  you  were 
by,  that  1  say. 

Serj.  Jeff.  I  think,  Mr.  K»'!iiig,  you  werp 
the  pei'Kon  that  nmiic  the  discovery;  tli'iveaa 
account  of  it  for  the  sutist'iu,*tion  of  the  wnrld. 

L.  (.'.  J.  Upon  u  hat  occasion  did  you  re- 
veal this.** 

kctfing.  If  your  lordship  please,  I  will  give 
you  an  account.  There  was  someihing  hap- 
pened before  that  time.  >Stimc  time  bcftire  tliui 
thing  was  dis<'.overed,  Goodenough  cainedo«\u 
to  my  house,  and  I  went  with  him  todiink  a 
dish  of  coH'ee,  and  there  was  in  c(>m|Miny  uith 
him  Richard  Rumbold, and  his  brother  William, 
that  I  believe  Mr.  Walcot  knows ;  and  when 
We  were  by  ourselves,  he  pulls  out  some  papers 
out  of  his  |ioeket,  and  iHk\  e  me  one.  I  awed 
him  \^hai  he  meant.  He  tohl  me  he  had  di- 
vided the  city  and  suburbs  into  twenty  (larts, 
and  there  were  three  iliviKions :  and,  says  he, 
you  know  the  persons  bi'tler  than  I,  and  whu 
you  can  tniat  with  it.    One  is  younelf,  and  I 


535]       STATE  TRIALS,  35  Charlbs  II.  i683.— Tria/  (^  Thtmat  Wakoi,      [S26 


would  have  jou  uke  to  your  assistance  nine  or 
ten  men,  more  or  less,  that  you  may  communi- 
cate  it  safely  to ;  and  they  were  to  gfo  to  se- 
rai persons,  and  ask  them,  Supposing^  that  the 
Papists  should  rise,  or  that  there  should  be  a 
general  insunrection,  or  a  French  invasion,  are 
you  in  a  |)osture  of'defence?  This  was  all  we 
were  to  communicate  of  the  matter  to  them, 
and  this  was  to  feel  them,  and  see  how  many 
men  they  could  raise.  And  he  told  me  there 
was  a  design  to  kill  the  kiuff,  and  the  duke, 
which  was  designed  to  be  done  at  the  bull- 
feast  :  for  Mr.  West  had  told  me  it  was  to  be 
done  betweeu  Windsor  and  Hampton-Court.  I 
asked  him,  if  that  design  went  on  ;  and  he  said 
no  ;  for  the  duke  of  York  seldom  came  with 
the  king  from  Windsor  to  Hampton-Court,  but 
it  was  to  be  at  the  bull-feast.  And  says  he, 
these  men  are  to  be  in  fbadiness,  and  it  is  de- 
signed, that  the  thing  should  be  laid  upon  the 
Papists  as  a  branch  of  the  Popish -plot.  He 
aHfO  told  me  there  was  one  drawing  a  dt^lara- 
tion  which  would  relieve  poor  people  of  that 
which  set^med  most  bunleusonie  to  them, 
which  was  the  chiniliey-money  :  and  then  the 
couniiou  people  would  fall  in  witli  them  more 
readily. 

Att.  Gen.  How  came  you  to  discover  it? 

Keeling.  1  will  tell  you.  Sir  :  1  was  troubled 
in  ipy  mind  about  it,  and  do  declare  that  was 
the  only  reason.  I  thought  1  did  very  ill  in  not 
discovering  it,  and  1  had  no  peace,  nor  satis- 
faction, nor  content,  nor  did  I  mind  my  busi- 
pess,  nor  could  I  take  the  rest  that  at  other 
timi^s  I  did,  and  that  was  the  moving  cause, 
and  no  other.  I  thought,  if  it  were  a  sin  in 
David  to  cut  off  the  hem  of  Saurs  garment, 
it  was  a  sill  in  me  much  more  to  kill  my 
kino*. 

^  £.  C.  J.  Was  there  any  post  in  this  case  as- 
signed to  you?  Was  it  Vequinxl  of  you  to  do 
any  thing  yours*>lf  more  than  to  i-aise  tliose 
men,  and  know  whetli«Tthey  were  in  readiness? 
Were  you  designed  to  gYi  down  to  Uumbold's 
bouse  ?  Tell  what  |uirt  ymi  were  to  act. 

Ktedng.  In  the  tiist  place,  1  was  to  raj^ 
■ome  men  ;  but  I  thought  they  looked  upon  me 
for  one  to  go  down  m  \  self  with  some  men  I 
raisetl ;  but  1  remember  not  that  1  was  askt-d 
the  question. 

Xi.  C.  /.  Were  any  of  those  men  to  go 
down? 

Keeling.  Tliose  three  I  nanietl  W(tc  to  go 
down,  Buiton,  Thompson,  and  Iku'ber. 

Ait.  Gen.  Call  >Ir.  lk>urn. 

L.  C.  J  Tell  us  the  manner  of  your  reveal- 
ioa  and  discovering  this,  n  ho  vou  discos  ered 
itto? 

Keeling.  I  revealed  it  to  one  Mr.  Peckham. 

X.  C.  J.  Who  did  he  bring  you  to  ? 

Keeling.  To  my  lord  Dartmouth. 

L.  C,  J.  And  so  you  did  disco\cr  the  whole 
imBnctt  to  him  ? 

Keeling,  1  had  offered  to  discover  it  to  an- 
odier  man  before,  but  1  thou^^ht  he  was  care> 
leM  ;  so  1  dkl  noi  tell  hiui  positively  what  I 
liMngfat  to  teD  him,  because  1  saw  he  slighted 


the  matter.  He  was  a  minister  of  the  Cborcii 
of  Enjg^land.  Then  I  went  to  Mr.  Peckham, 
knowmg  he  was  intimate  at  court,  and  from 
thence  to  my  lord  Dartmouth,  and  then  I  wai 
carried  to  Mr.  Secretary  Jenkins. 

Att.  Gen.  Was  there  no  design  to  take  off 
the  mayor  or  the  sheriffs  in  particular  ? 

KeeUng.  I  will  tell  you  :  Goodenougfa  did 
tell  me,  That  the  design  was  to  secure  the  lord 
roavor,  and  the  sheriffs ;  and  he  told  me,  they 
had  a  design  to  secure  the  Tower. 

Att.  Gen.  Were  you  employed  to  arrest  my 
lonl  mayor  ? 

Keeling.  I  did  arrest  my  lord  mayor. 
L.  C.  J.  W'liat  are  you  ?  How  come  you  to 
arrest  ray  lord  mayor  F  What  are  you  by  pro-  ' 
f  ession  ? 

KeeUng.    A  white  Salter,  or  nil- man. 
L.  C.  Jr.    How  came  you  to  arrest  my  lord 
mayor  ? 

keeling.  I  was  put  upon  it  by  Goodenoogh 
and  those  men. 

X..  C  J.  As  a  special  bailiff? 
Att.  Gen.  He  was  a  s|>ecial  bailiff. 
Keeling.  Untler  the  coroner? 
SSerj.  Jeff.  A  special  bailiff  under  a  special 
coroner. 

Mr.  Baron  Street.    Was  this  coroner  at  aoy 
time  of  your  meetings  ? 
Keeling.  No,  my  lord. 
Mr.  Baron  Street.  I  am  glad  he  was  not 
L.  C.  J.  What  say  you,  capt.  Walcot? 
Capt.  Walcot.  My  lord,  I  have  nothing  Vi 
say. 
Sol.  Gen.  Call  Zachary  Bourn. 

[Who  was  8iran> 
Att.  Gen.    Pray  will  you   recollect  your- 
self, and  tell  what  knowledge  you  have  ot'tbe 
prisoner,  what  meetings  you  bad,  andwfait 
was  agreed  ? 

L.  C.  J.  Raise  your  voice  a  little. 
Bourn.  The  occasion  of  my  knowing  ctpt 
Walcot,  was  Mr.  Ferguson's  lodging  at  By 
house,  t-apt  Walcot  used  to  come  tliither,  but 
it  wsm  some  time  before  1  changed  any  woidi 
with  liim 

Att.  Gtn.  S|)eak  aloud,  Mr.  Bourn. 
Binirn.  Mr.  Wade  came  presently  aftA  I 
came  to  town  from  the  Wells,  and  said  I  mart 
needs  meet  in  such  a  place,  it  was  at  the  DragM 
upon  Snow- hill,  where  iiemet  several  otheff 
Ikcsides  caj>t.  \^  alcot :  the  business  was  a  de- 
sign to  raise  men,  and  divide  the  city  into  SO 
divisions,  in  onlir  to  the  securing  of  hiBVMi- 
1  j^^^y*  ^"d  the  dukt:  of  ^  urk,  and  setting  uplhs 
duke  of  Monmouth. 

L.  C.  J.  Was  it  securin£C,  or  killing  ? 
Bourn.  It  was  not  killing,  I  think;  ve 
ne\  er  expressed  it  killing  at  those  meetiiigk 
I  thiuk,  e\ery  time  1  met  them,  capt.  W'aktt 
was  then'.  Once  1  was  at  the  Salutation  in 
Lombard- street. 

L.  C.  J.  \\  hat  was  the  result  of  your  meet- 
ings' 

Btiurn.  To  make  all  exi>edition  imaginable. 
L.  C.  J.  W  us  it  discoursed  how,  or  in  whil 
maoner,    those  persons  were  to  be  niied? 
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DodU  refinr  youraelf  to  the  e? iileiice  that  weot 
bdbre,  bat  tell  it  yourself. 

Btmm,  The  city  was  to  be  divided  into  30 
difinoiiSy  and  to  raise  as  iiiaoy  men  as  thev 
could  out  of  them;  but  thev  were  not  to  tell 
the  direct  business,  but  if  ttiere  should  be  oc- 
cuion,  or  the  papists  should  rise,  they  miffbt 
Mow  their  strength,  and  what  tbey  were  aole 
la  do. 

Att.  Gen,  This  was  their  pretence,  because 
il  iboold  not  be  told  those  nnen. 

jL  C.  J.  Did  Mr.  Goodenough  bring  any 
aooountofit? 

Bmm,  Sir.  Goodenough  brought  an  ac- 
CMiot  of  about  four  thousand  ;  three,  I  think 
it  was,  or  very  near,  out  of  those  divisions  he 
bid  an  account  of. 

L  C.  J.  Was  capt.  Waloot  there  at  that 
tiiDe?'fioi£rii.  Yes. 

8eij.  Jeff.  When  tlie  dijK^ourse  was  about 
•eeurmg  the  king,  and  the  duke,  was  captain 
Waloot  there  ?—^0Oi(rn.  Yes. 

L  C.  J.  Did  you  hear  what  parties  were 
dngoiMl  to  be  in  this  act  ? 

mm.  They  were  not  come  to  that. 

L  C.  J.  Dia  you  break  off  from  them  before 
ikt? 

Boam.  No,  the  discovery  prevented  it. 

L  C.  J.  When  was  your  first  meeting  ? 
Absiit  what  time  ? 

Btmru.  About  ten  days  before  the  discovery 


L,  C.  J.  Was  Mr.  West  at  any  of  your  con- 

Aiiini.  Yes,  at  some  of  them,  and  captain 
Wtleoi  was  at  three  of  them,  it'  not  at  all,  I 
Ifak. 

LC.J.  Whatwastobedone? 

Aoiir*.  Tliey  were  to  have  seized  my  lord 
■tpTy  tnd  the  two  sheriffs,  nud  some  of  the 
iMiiuMu,  and  the  chief  ministers  of  state 
lUoiiowB. 

Binio  Street.  Was  there  any  body  designed 
Ar  thai  particular  business  P 

Bgmru*  No,  not  then,  it  was  not  come  to 

Ait,  Gem.  Was  there  any  thing  about  my 
WdKcepMrP 

Asm.  Yea,  Mr.  West  did  say  to  me,  it 
AnM  hm  my  business  to  secure  my  l/)rd 
kiMr,  I  told  him,  1  did  not  care  to  meddle 
Wh  aay  of  my  neighbours.  H  e  said  he  would 
<il  him  to  aooount  witli  all  his  heart,  he  would 
Nbim  in  mind  of  Colledge. 

Ait,  Gem.    Pray  were   you    employed   to 

Cwhfa  aay  of  the  non-contbrmist  ministers 
it? 

I  would  have  spoke  to  two  of  them. 

West  was  unwilling ;  for  he  said,  the 

bad  destroyed  all  designs,  ever  since 

^s  time,  and  he  wuuld  have  notliing 

them  now. 

Att.  Gen,  When  was  your  last  meeting,  be- 
^IbediaooveiT  that  you  were  at  ? 
'  Bmm,  The  Saturday  before  the  discovery 
^■tt  at  eaplaiii  Tracy'ri,  and  that  eveninp^  we 
N  mmm  Mam^nn  that  there  was  a  disco- 
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very  made.  And  I  went  again  on  Monday 
morninff. 

Alt.  Gen.  Who  was  there  ? 

Bourn.  Captain  Wakot,  Mr.  Ferguson,  Mr. 
Goodenough,  Mr.  West,  Mr.  Norton,  and 
myself ;  one  captain  Pottle  came  in,  but  be  did 
not  stay. 

Att.  Gen.  Colonel  Rumsey  was  there  too, 
was  not  he  ?^^Bourn.  Yes,  &r. 

L.  C  J.  And  what  did  you  resolve  upon 
then? 

Bourn.  Truly  they  resolved  upon  nothing  ; 
I  le^  them  upon  the  debate  of  killing  Mr. 
ICec^liiiflr 

Att.  Gen.  Why  would  they  kiU  liim  ?  Was 
that  debated  among  them  ? 

Bourn.  Yes;  because  he  made  the  dis- 
covery. 

Att.  Gen.  Did  you  hear  tliem  talk  of  stand- 
ing to  it  y\\i\\  swords  in  their  hands  ? 

Bourn.  Yes,  rather  thau  be  hanged,  they 
thought  that  was  the  better  wav ,  ai^  to  have 
Keeling  disimtched  out  of  the  wurlil. 

L.  C.  J.  i.iOok  you.  Sir,  did  any  of  them 
talk  of  securing  themselves  ? 

Bourn.  The  next  morning  I  went  again, 
and  they  were  all  gone  but  Mr.  West,  they  had 
all  secured  themselves. 

L.  C.  J.  Was  the  prisoner  at  the  bar  there  at 
that  time,  when  they  consulted  about  killing 
Mr.  Keeling  ?  Was  he  tbei'C  at  that  meeting 
on  Monday  rooming  ? 

Bourn.  He  was  there  at  captain  Tracy's ; 
he  was  there,  I  think,  all  the  while,  while  I 
was  there  ;  for  I  was  not  thei-e  all  the  time. 

L.  C.  J.  (To  Walcot.)  Now,  Sir,  what 
question  would  you  have  ? 

Cant.  Walcot.  My  loni,  if  you  pleaae,  I 
would  ask  whether  he  ever  lifard  me  say  aoj 
thing,  more  or  less,  of  assassinating  the  king  ? 

L.  C.  J.  Ill  the  tirst  place,  did  you  hear  aoj 
thin^  in  general  of  assassinating  tfie  king  ? 

Bourn.  1  did  hear  of  it,  my  lonl,  when  the 
thing  was  over.  And  as  to  his  question,  I  did 
never  hi'ar  him  discourKe  ot  that  matter.  I 
undeitiloiNl  the  desii^n  was  pr«*\('ntfHl. 

L.  C.  J.  Who  did  you  understand  thatfrom  ? 

Bourn.  From  one  Mr.  Row,  aud  Mr.  Fer^ 
gU8<in. 

Alt.  Gen.  Pray,  in  all  your  meetinga,  was 
there  no  dtstnnirso  of  killing  the  king  and  the 
duke?— i^JMr/i.  Very  little. 

Serj.  Jtlf.  The  discourse  was  about  securing 
the  king,  while  Walcot  was  there  ? 

Bourn.  There  was  such  discourse  in  several 
meetings.  It  \ias  said,  it  wouhl  be  well  if 
they  were  off,  and  the  discourse  was  about 
lopping. 

Alt.  Gen.  Pray  tell  my  lonl,  what  discourse 
you  had  of  lopping,  and  the  geni-ral  point. 

Bourn.  They  said,  tliere  wus  no  way  hke 
lopping  them. 

Au~  Gen.  What  was  understood  by  that  ? 

Bourn.  The  taking  off  the  king,  and  the 
duke  of  York. 

L.  C.  J.  Was  that  the  usual  phrase  among 
you  to  signify  that  ?— Boora.  Yes,  my  lord. 
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L.C.J.  Was  he  there? 

Bourn.  I  have  heard  it  several  times,  and  I 
suppose  he  was  at  the  hearing  of  it. 

ii.  C.  J.  (Tu  Walcot.)  Look  you,  sir,  he 
speaks  uf  the  time  of  discourse  of  securing  the 
kmg,and  says  you  were  there  then. 

Ccpt.  Wnlcot.  I  had  no  hand  in  it. 

Att.  Gen,  We  will  nail  it  home  u|ion  you  ; 
we  will  call  Mr.  West.         [Who  was  sworn. 

Scrj.  Jeff".  Come,  Mr.  West,  do  you  tell  my 
k)rd  and  the  jury  the  whole  story. 

Wtit.  Aly  lord,  I  came  acquainted  wilh  the 
prisoner  at  tkebar  last  summer  vacation,  hy 
the  knowle<1geof  one  Wilcocks,  who,  I  sup- 
pose, return^  his  money  out  of  Ireland.  I 
beard  a  vti-y  tair  character  of  him,  and  he,  I 
suppose,  met  with  such  an  one  of  mc ;  which 
did  incline  us  both  to  an  iiiiim;iey,  and  to  talk 
fVeely  with  one  another.  About  the  middle  of 
Octot)er,  I  ol>scrved  a  q^nrral  discontent  in  the 
<aty,  and  was  afraid  there  was  soiaa  dcsi<p  in 
hand,  and  was  very  inquisitive  to  know  it :  I 
was  imwillin(^  to  he  mvoh  cd  and  surprised  into 
a  sudden  ruin,  and  so  thought  fit  to  inquire  of 
them  that  were  most  likely  to  Ik;  c<incemed.  I 
took  cant.  \Valcot  tor  one,  Iving  infonued  that 
my  lord  Shaficsbur}-  had  seel  for  liim  out  of 
Irelaud ;  and  capt.  Vralcot  told  me,  that  my 
lord  was  also  sending  for  some  Scdiibli  <;'entle- 
men,  on  occasion  of  Cariilina  ;  but  that  he 
was  very  cool  in  Carolina  busint'Sb,  and  that  (hat 
was  but  a  pretence.  My  lord,  one  morning 
capt.  Walcot  came  to  my  chamber,  and  we 
discoursed  concerning  the  election  of  sherifts 
carried  on  in  the  city,  contrary,  as  we  thought, 
to  the  justice  of  it*:  says  hi',  will  the  people 
do  nothing  to  se<Mire  tliemselves  P  With  that 
he  told  me  a  secret,  and  said  there  was  a  de  ■ 
sign  of  an  insurrection  to  be  made  within  three 
weeks  or  a  month,  that  i«ould  make  us  iiee, 
or  worse.  1  toM  him,  1  thought  it  was  a  cer- 
tain way  to  bring  us  in  a  worse  condition,  and 
that  it  was  very  full  of  hazards.  He  told  me 
then,  he  did  nut  know  whether  he  should  be 
concerned  :  but  a  little  while  after  he  told 
me,  m}'  lord  Shaftesbury  was  engaged  in  such 
a  design,  and  he  had  engaged  him  in  it,  and  he 
told  me,  he  had  an  expectation  of  being  a 
colonel  of  horse,  and  asked  me,  if  I  would 
have  any  command  under  him  ?  I  told  him,  I 
knew  some  gentlemen  of  the  Temple  that  I 
might  eugage  in  it ;  but  told  him,  I  had  not  a 
constitution  to  bear  the  toils  of  war.  My  lord, 
be  tokl  me  then,  that  my  lord  Hhaftsbur}',  to 
the  best  of  my  remembrance,  had  another  de- 
sign upon  the  king  and  the  duke,  as  they  came 
from  Newmarket  in  October  last;  butne  told 
ne  he  abhorred  any  such  thing,  it  was  unge- 
nerous, and  he  would  not  be  concerned  in  it, 
but  only  in  a  genenl  insurrection.  But  this 
he  did  tell  me,  I  think,  before  the  thing  was 
to  be  executed.  1  imparted  it  to  nobody,  till 
after  the  time  of  both  was  past :  but  in  the  dis- 
eourae  of  the  insurrection,  he  told  me,  I  should 
lend  him  a  suit  of  silk  armour,  which  1  bought 
about  four  or  five  years  ago,  when  the  Popish 
Fkl  brolwoiit;  and  he  would  have  had  me 
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kept  that,  and  used  it  myself,  which  I  did  ile- 
dine.  Then  he  told  me  he  bad  very  good 
swords  in  Irelahd,  but  he  wanted  tbem  here. 
Sajs  he,  I  am  a  man  that  am  observed,  be- 
cause I  have  a  correspondence  with  my  lori 
Shafted>ury;  and  asked  me.  If  I  wooM  pro- 
vide him  agood  stiff  tuck.  I  told  him  I  woidd, 
and  I  did  b^peak  one ;  but  befi>re  it  was  done, 
the  design  was  laid  aside,  and  the  tuck  wm 
left  upon  my  hands.  I  came  to  nndentao^ 
that  the  design  was  put  oflf  b^  means  of  Mr. 
Trenchard,  who  had  discoursed  about  a  Mu 
night  before  of  great  forces  he  coold  raise  ia 
the  West ;  and  the  ^doke  of  Monmouth  mat 
for  him,  but  his  heart  fiuled  him,  and  be  oooU' 
not  raise  any  men ;  upon  which,  my  M 
Grey  called  him  coxcomb.  This  was  tboot 
the  19tb  of  November. 
Att.  Gen.  What  time  of  November? 
Wai.  The  19th. 
Att.  Gen.  But  upon  what  day  ?  ' 

West.  Queen  Elizabeth's  day.  ^ 

Att.  Gen.  No,  Sir,  that  is  the  17th.  / 

West.    Now  after  this  I  understood  by  sift     ^ 
Walcot,  that  3Ir.  Ferguson  had  the  mauge-     ^ 
ment  and  conduct  of  the  assassination  in  (Mo-    } 
her,  and  that  he  likewise  was  acquainted  wilh     ^' 
the  insurfection,  and  was  a  sreat  man  in  it  1    ^i 
met  with  Mr.  Ferguson,  and  fell  into  disooani    \ 
with  him,  and  he  treated  mc,  as  lie  always  SL    i 
with  a  long  story  of  the  miseries  of  8cothuid,  nl    | 
that  tlie  ueople  were  all  in  slavery  and  boodige^    I 
and  would  be  so  here,  if  they  did  not  free  tbea-    | 
selves:  And,  says  be,  there  are  two  waysthoifbt    | 
upon  for  it ;  one  is  by  a  general  insnrrectMB,    | 
and  tliat  is  gone  on ;   the  other  is  a  nwk     i 
more  compeuilious  way,  by  killing  the  Idif,-    I 
and  the  duke  of  York.    My  kird,  I  toM  bin,  i     I 
thought  tlie  first  way  was  a  dan^;ennii  wtjTi    \ 
that  the  people  were  in  no  sort  ot  capacity  to 
carry  it  on,  that  the  sovemment  bad  the  aavy 
and  the  militia,  and  this  would  at  the  best  entiili    '- 
long  war.    lie  told  me  he  thought  the  other 
WAS  tlie  best  way,  and  we  went  to  a  tsvcn, 
where  col.  Uumsey,  and  one  Row,  and  bemd 
1,  went  divers  times.    They  proposed  to  DHt 
at  my  chamber  as  a  place  of  privacy,  and  fildt 
observation.    Aly  lord,  when  they  cametoiiy 
chamber,  Mr.  Ferguson  proposed  several  wi^ 
of  doing  it.    One  way  was,  as  the  king  aii 
duke  had  their  private  visits  in  St.  Jainci?'i| 
where  it  was  an  easy  thing  for  sword-nea  to 
kill  them.    There  is  one  thing  I  have  onittcii' 
and  that  was  after  the  design  of  October  M 
miscarried,  I  think,  to  the  Mst  of  myremffB- 
rance,  cap(.  Walcot  told  me,  there  was  anote 
desifirn  of  attacking  the  king  and  the  duke  ll 
my  K>rd  mayor's  feast  in  the  hall,  or  in  Av 
return  home,  in  Paul's  Church-yard,  or  ift 
Ludgate;  and  Mr.  Ferguson  did  tikewiMtdl 
me  file  same  thing,  but  the  king  not  dininff 
there,   the    thing  was  wholly    diaappoinloa.- 
Another  way  that  he  proposed  waa,  uiat  they 
should  do  it  as  the  King  and  the  duke  wHft 
down  the  river,  they  should  lie  behind  sona 
small  ships  within  a  hoy,  or  some  such  Uriuf ,' 
and  so  o?er-mn  their  barge ;  and  if  that  fiuM« 
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lid  break  a  phmk  with  their  bluDder- 
nd  80  fiuk  them. .  Another  way  was 
ay-house,  and  that  was  to  be  done  in 
ler;  there  should  he  40or  50  got  into 
irith  pocket-bluiiderbusies,  or  hand- 
lines,  and  pistols  and  swords;  and 
e  music  struck  up  between  the  acts, 
uld  fire  upon  the  box ;  but  this  they 
was  hazardous,  and  therefore  they 
it  better  to  do  it  as  he  came  back,  and 
upon  Covent-Garden  under  Bedford- 
rail,  because  there  was  a  conTeniency 
eat  many  men  to  walk  in  the  Piazza, 
•e  might  be  another  parcel  of  mtm 
It  Govent- Garden  Church-porch,  and 
«  rails,  ^here  horses  could  not  come  ; 
e  the  men  within  the  rails  fired,  tha 
the  Piazza  might  engage  the  guards, 
r  in  the  church-porch  to  come  down, 
re  them  from  escaping. 
en.  When  w&s  this  time  ? 

I  (bink  it  was  before  Mr,  Ferguson 
*  Holland.  And,  ray  lord,  there  was 
thing  proposed :  I  thmk  it  was  colonel 
did  say,  He  wondered  that  the  lords 
n,  that  were  so  fond  of  the  thing,  did 
i  a  purse,  and  buy  somebody  an  office, 
nld  rail  against  the  duke  of  Monmouth, 
Whigs,  and  by  tliat  means  get  himself 
tunity  of  access  to  the  king's  person. 
,  after  these  discourses,  when  my  lord 
oiy  retired  to  Holland,  Mr.  Ferguson 
fit  to  do  so  too :  He  was  afraid  of  a 
t  he  had  printefl,  and  away  he  went, 
lain  Walcot  with  him.  In  the  mean 
mel  col.  llumsey  several  times,  and 
hings  were  offered  but  nothing  resolved 
A  little  afier  Christmas  we  met  at  the 
m  tavern  in  Lombard-street,  and  there 
prwd  we  should  send  for  Mr.  Fergn- 
d  tliere  I  writ  a  canting  letter,  that  he 
ome  for  his  health ;  for  he  was  the 
n  that  dbuld  manacle  the  affair.  When 
i  over,  there  was  one  meeting  at  the 
lis,  but  I  came  just  as  they  were  com- 
y,  and  cannot  say  what  passed  there, 
lat,  they  came  several  times  to  my 
r ;  and  tnere  Mr.  Ferguson,  Mr.  Good- 

and  Mr.  Kumbold,  undertook  to  pro- 
men. 
J.  The  men,  for  what  ? 

Tba  men  for  tlie  assassination :  that 
t  oonoemed  in,  either  in  person  or  purse, 
teure  any  body  for  it.  And  they  did 
tdo  it  in  the  going  to  or  from  Ncw- 

«p4  thereupon  were  several  debates, 
'  il  should  be  done  at  their  going  or 
back.  Against  doing  it  going  down, 
bfccted,  1  hat  the  guards  were  lef\  here 
!«,  and  they  went  together  ;  but  very 
tj  retomed  apart,  and  therefore  il  was 
aalflst  way  going  down;  and  nothing 
If  prepared,  so  it  was  resolved  to  1^ 
■HMf  back.  Then  it  was  considered  what 
Maid  be  provided :  Mr.'  Kumbold  was 
I  to  manage  that  matter,  and  was  to  pro- 
iii  Uvoderbttasesy  some  carbines,  and 


some  pistols;  but  there  was  nothing  to  be 
prepared,  as  I  know  of,  by  other  persons,  but 
every  roan  was  to  provide  himself.  Sevcrul 
meetings  there  were,  they  brought  their  notes, 
and  conferred  together  about  the  men ;  but  I 
remember  no  names,  but  Keeling,  and  Burton ; 
and  Mr.  Goodenougfa  said,  he  haid  spoke  to  one 
Hone  a  joiner ;  and,  I  think,  he  spake  of  one 
Manning,  and  these  are  all  the  names  I  can 
rememlm*.  After  they  had  conferred  their 
notes,  1  asked  Mr.  Ferguson,  what  provisions 
of  money  he  had  mlfeide.  8ays  he,  I  shall  have 
money  when  the  men  are  provided,  but  not  till 
then :  For,  said  he,  the  last  time  there  was 
some  money  raised,  and  put  into  a  man's  hand, 
who  never  returned  it ;  but  since  I  understand 
it  was  paid  to  Mr.  Goodenough.  And  Mr. 
Ferguson  said,  Mr.  Goodenough  cabled  him 
fool,  for  returning  some  money  he  had,  and  not 
keeping  it  for  his  own  use ;  and  my  lord 
Shaftesbury  hail  often  complained  of  that  in- 
justice done  him:  'Vhe  colonel  said,  Mr. 
Charlton  should  pay  the  money.  There  was 
a  further  debate,  bow  these  arms  would  be  got 
down  to  Mr.  Rumbold's :  It  was  proposed,  to 
send  them  down  by  Smithfield  carts  in  chests : 
Others,  to  send  tnem  down  by  trusty  water- 
men, who  were  to  cover  them  with  oysters : 
Others,  that  the  men  should  cany  them ;  but 
no  resolution  taken :  Then  it  was  considered,  how 
they  shouM  get  off.  The  next  thing  was,  how 
they  should  execute  this,  and  it  was  proposed. 
That  one  party  was  to  fall  upon  the  coach* 
horses,  a  second  upon  the  coach,  a  third  upon 
the  guards :  captain  Walcot  would  not  unoer- 
takeany  thing  but  the  guards. 

Capt.  Walcot.  What  do  yon  say,  Sir? 

West.  Sir,  I  do  say,  yon  were  at  my  cham- 
ber, and  did  say,  you  were  to  comnumd  that 
party  of  horse  that  were  to  attack  the  guards. 
It  was  to  be  done  at  Rumbold's  house ;  they 
were  to  lie  there  perdue,  till  the  king  just  came 
down  upon  them. 

8ei}.Jeff.  At  the  time  of  the  assassination? 

Wett.  Yes,  Sir. 

Att.  Gen.  Where  were  these  aims  to  be  car- 
ried? 

West.  To  Rumbold's  house.  I  did  not  see 
it :  But  he  said  he  could  keep  them  all  private, 
where  noboily  could  see  them  till  the  time  of 
the  execution ;  and  that  there  vras  a  sate  tb^ 
were  to  pass  through,  that  he  could  mat  upon 
the  horse-guards,  mat  tliey  shouki  not  be  able 
to  come  in  for  their  relief.  Mr.  Rumbold  sakl, 
he  would  bring  them  off;  and  said,  bethought 
it  dangerous  for  them  to  go  to  the  road- way ; 
but  he  would  bring  them  over  the  meadows, 
and  come  in  by  Hackney -marsh:  But  the 
way  which  the  prisoner  did  most  approve  of, 
was.  That  they  should  retire  witliin  his  wall, 
there  keep  till  night,  being  a  place  they  could 
defend  against  any  force  for  a  day's  time. 

Att.  Gen.  Where  was  this  resolution  taken  f 

West.  This  resolution  was  taken  at  my  cbam* 

her :  my  lord,  as  to  tlie  attempt,  when  tbey 

designed  to  make  it  upon  the  King's  coming 

from  the  play-house,  one  Air.  Row  said  he  hsi 
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discoursed  with  one  Gibbons,  that  was  the  duke  casion  of  calling  them  by  the  luiines  of  Siraiia- 
of  Monmouth's  servant,  about  it,  and  asked  quills,  Goose -quills,  and  Crow- quiHa.  After 
him,  it*  any  of  tlicir  iamiljr  knew  of  it  ?  Yes,  this  thing  wu  met  the  next  weds,  not  .at  my 
says  he,  they  all  know  of  it,  but  they  will  not  cliamber,  colonel  Ruinfcey  wasmiMtakeii  in  that, 
be  seen  in  it ;  and  said,  that  he  shewed  him  the  .  but  at  the  George  and  Vulture.  Thvre  was  capL 
idace.  My  lord,  in  one  of  the  discourses  I  had  ■  Walcot,  Mr.  Goodenougfti,  Mr.  Feiyusoo,  one 
before  Mr.  Ferguson  went  for  Holland,  I  had  a  !  Norton,  and  one  Ayliff :  they  discoursed  of  the 
mind  to  be  rid  of  the  thing,  but  I  did  not  know    late  disappointment;  and  that  one  reaaoo  was, 

they  bad  not  arms  in  readiness.  Then  they 
agreed,  that  anus  should  be  bought,  aud  the 
number  was  ten  blunderbusses,  thai  sh(»uld  be 


how ;  so  I  created  difficulties,  and  said,  I  sup- 
pose the  duke  of  Monmouth  is  to  get  most  by 
It :  what  security  will  you  have,  you  shall  not 
be  hanged  when  the  thing  is  done?  He  is 
bound,  said  I,  in  honour  to  hang  us  all,  and  make 
inquisition  for  this  blood,  otherwise  they  will 
say  he  is  a  party .  8ays  he  what  if  1  get  it  under 
his  hand  ?  But,  said  ly  engage  his  servants,  and 
that  will  stick  upon  him.  There  is  one  thing 
1  have  omitted,  wbich  was  in  the  first  discourse 
with  captain  Walcot  about  tbe  insurrection  of 
T^ovember,  he  told  me,  that  my  lord  Shafts- 
bury  was  preparing  a  declaration  to  be  publish- 
ed, uvcase  of  an  assassination  or  insurrection  ; 
and  he  asked  me,  if  I  would  undertake  to  do 
one  too  ?  for,  says  he,  I  would  have  several 
people  draw  it,  to  pick  one  good  one  out  of  all. 
Ana  he  told  me  ne  had  made  some  collec- 
tions towards  it,  and  shewed  me  a  pa|icr,  which 
was  a  collection  of  all  the  passages  in  the  three 
king's  reigns,  king  James,  Charles  I.  and  this 
king's,  that  he  called  attempts  to  introduce  ar- 
bitrary government  and  popery ;  and  concluded, 
taxing  them  with  some  jiensonal  vices,  and  tliat 
the  government  was  dissolved,  and  they  were 
free  to  settle  another  government :  thcsi!  I  per- 
ceived, "Were  the  topics  my  lord  Shaftsl>ury 
laid  wciji^lit  upon.  1  told  hini  that  this  did  re- 
quire an  cxactknowledi^oofthu  history  of  those 
times,  aud  I  would  not  undertake  a  thin^to 
which  I  was  notcou4>eteut  ;  and  so  lie  desired 
me  to  bum  the  paper,  wbich  1  did;  but  for  aii^ 
other  declaration,  my  lonl  Shaftesbury  kept  his 
paper  to  himself;  and  I  never  did  see  it,  though 
1  desired  it. 

8erj.  Jeff'.  Can  you  remember  in  whose  name 
the  Declaration  was  to  ruu  ? 

West.  No,  I  donotrememlK^rthat. 


20  or  S2  inches  in  the  b&rrel :    SO  carbines,  IS 
inches :  and  30  cases  of  pistols,  to  be  14  inches. 
My  lord,  it  was  put  upon  me  tojirovide  them, 
tor  this  reason,  because  1  was  servioeaUe  to 
them  no  other  way,  and  could  have  a  pretence 
for  buying  them,  because  1  had  a  plantation  in 
America  ;  but  Mr.  Ferguson  was  to  pay  the 
money.     My  lord,  I  did  bespeak  the  amis,  and 
paid  ti»r  them  with  my  own  mdbey,  and  was  not 
paid  a^ain  a  great  while ;  Mr.  Ferguson  disap- 
pointed me ;  but  at  last  told  me,   If  I  would 
send  to  major  Wildman,  he  would  pay  me. 
Butke  told  me  before  that,  one  Mr.  ChajrleCon 
when  he  came  to  town,  would  pay  me,  but  I  had 
none  of  him.    8o  I  told  him,   i   bought  those 
arms  upon  a  pr(?tence  I  intended  to  use  then, 
and  had  s|>oke  to  a  sea-captain  to  carry  them  off 
to  a  plantation  where  1  had  a  concern  myself. 
After  that,  Mr.  Ferguson  sent  to  me  to  take  my 
money  :  so  1  came  to  him ;    and  found  wila 
him  Mr.  Charlton,  and   another  gentlenan, 
whom  1  could  not  distinguish,  because  it  wis 
duskish.     Mr.  Charlton  went  down,  andtben 
says  Mr.  Ferguson,   1  ha^e  your  roone^'  fbr 
yuu ;  and  he  |iaid  me  in  fourscore  and  thirtrai 
guineas,  which  was  something  more  than  the 
arms  cost ;    and  said  lie  haa  not  the  mouejr 
aWe  iialf  an  hour  in  his  hands;  by  which  Idid 
guess  it  was  Mr.  Charlton's  money.    Anodier 
thiii<^  was,  at  last  meeting  uith  Mr.  Fergusoa, 
hedidsiiy,  there  wiusa  man  employed  to  lee 
w  Iiat  coiiveniency  there  would  be  for  an  aM«i- 
nation  between  Windsor  and  Hampton  Coofl; 
but  that  was  never  reported,  and  so  laid  udf' 
This  is  all  1  can  say  concerninu^  the  swrswiM; 
Alt.  Giu.  After  the  disap|>oiutnient,  what  <  ti<in :  but  I  believe  thry  did  mtend  to  cany  it 
meetings  had  you  1*  |  on  ;  for  colonel  Kumsey  did  tell  me,  be  is*' 

IVtst.  Sir,  I  uill  tell  you  :  when  the  news  ihe  heartsof  all  the  great  men  were  upon  il» 
ofthe fire  came,  tliey  adjourned  to  my  triianibur,  !  and  it  would  Ih'.  eoiivenieiit  to  have  an  array  V> 
and  there  ronsidere'd  what  they  should  do:  they  |  back  it.  But  in  catie  this  assa.s9iuation  had  g^ 
were  in  no  readiness,  nor  had  any  horses ;  nay  I  on,  these  things  were  U)  be  done.  It  wlsd^ 
I  believe  the  thing  could  not  liaveliecructliected,  '  .signed,  the  li>rri  mayor  and  the  sheriffs  sbosU 
if  the  fire  had  not  happened;  and  I  was  very 


glad  it  could  not ;  hut  for  that,  I  am  intheoha- 
rity  ofthe  court.  They  did  endeavour  to  put 
things  in  a  postun^,  to  see  if  it  could  1)0  done 
another  day  ;  I  think  they  met  on  Thursday 
night,  and'  Friday  niijht ;  hut  thry  said,  the 
king  would  be  at  dome  the  next  day,  and  the 


l>e  killed,  and  as  many  of  tlie  lieutenancy  v 
they  ec»uld  get ;  and  the  principal  miiiistiis<* 
state,  iiiy  lonl  Halifax,  and  my  lord  Rocbertff 
that  now  is,  and  my  lord  keeper  ;  fbrwhiv 
they  gave  this  reason,  because  he  had  the  gi^ 
seal ;  and  my  lord  Koehester,  as  like  to  iv 
by  the  duke's  interest  ;  anil  my  lord  Halite 


thing  was  laid  aside.  My  lonl,  a  day,  I  think,  I  as  lieiiigoiie  that  had  professed'  himself  of  ttj 
or  two  alter,  I  weniintotlieeit\,audweiit  totlie  I  naity  before,  an.l  turned  from  the  right  ■dsi* 
liolphin  tavern,  where  ImetultJi  colonel  Kum-  |  had  put  the  court  upon  tliat  whiiii  olhsi^J 
-scv,  and  this  Mr.  KtH'ling  came  in  Jie  was  there    they    never  would   liave  acted,  nor  had  0* 


lalkin;;  of  hluudcrbusM'S  and  pistols  in  down- 
right English  :  1  told  him,  it  was  a  foolish  thing 
1(1  i:tlk  so  before  drawees,  and  that  was  the  oo- 


courage  to  ha«e  done.    At  tor  my  lord 
They  said  they  would  hang  him  rartbc  -^  ,_ 
of  CoUedge,  and  upon  the  nine  postOoliV 
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hsA  bung.  Sir  John  Moore  was  to  be  killed,  and  he  naid,  he  saw  the  kin^  corne  by  but  with  six 
lo  be  hmSfi  uphi  Giuld-hall,  as  a  betrayer  ot'the  guards,  and  believ'ed  he  conld  have  done  it  with 
rig^iU  and  liDertics  of  the  city:  and  your  lord-    six  men,  if  he  had  been  providml  with  arms. 


ships  tn  be  flaTeil  and  stnfleii,  and  hunp^  up  in 
Wcstninster- hall,  and  a  gpreat  many  of  the  Pen- 
flional  parliament  hanged  up,  as  betrayers  of 
Cbe  rights  of  the  people. 

L.  C.  J.  How  was  this  to  be  done?  to  flay 
them  and  stnflf  them  ? 

West.  Yes,  I  imderstood  it  so. 

Ait.  Gen.  At  these  discourses  was  this  gen- 
tieman  preanit? 

Wat,  He  was  not  at  my  chamber  so  often  as 
the  rest ;  he  came  not  there  till  towanis  the 
latler  end ;  but  he  was  there  sometimes  when 
tkeae  thiiupi  were  discoursed  of. 

L.  C.  J.  But  you  say  he  did  at  last  under- 
lie to  Afffat  the  guards  ? 

Wat.  Yes  ;  ujion  xho  news  of  the  fire,  says 


This  is  all  I  can  say,  exceiit  s<ime  little  dis 
course,  which  I  have  not  time  to  reduce  into 
method.  About  Christmas,  colonel  Knmsey 
told  me,  there  was  a  design  carrying  on  among 
the  lords,  and  great  men,  by  whom  I  always 
understood  the  duke  of  Monmouth,  my  lord 
Russel,  my  lord  Grey,  lord  llow&nl,  colonel 
8idney,  major  Wiidman,  Mr.  Hamhden,  for  an 
insurrection  ;  and  that  this  was  designed  to  be 
done  about  March.  Colonel  Riunscy  and  I 
were  discoursing  of  it  ;  and  fdniiel  Rumsey 
thought  it  fit  to  draw  up  some  things,  that  we 
should  require  of  them  to  do  lor  the  |)eo|ilc  ; 
and  a  paper  was  drawn  up,  but  my  loiti  Russel 
said,  they  were  rejected,  and  all  should  be 
left  to  the  parliament.     And  colonel  Rumsey 


eiiament ;  and  f|ue8tien  not,  but  you  will  be 
ed  for  it,  and  statues  erecte<l  for  you,  with 
Ibe  title  of  *  LiberatoresPatriir.' 
8eij.  Jr^I  What  was  this  Ferguson  ? 
Wat.  He  is  an  independent  narson. 
8erj.  Jdf.  He  preached  excellent  gospel. 
Wat.  S«V8  he,  I  have  told  some  noncon- 
larmists,  and  tliey  desired  me  to  forbear  ;  but 


he,  I  belieFe  God  shea's  his  disapprobation  of  said,  Tlie  duke  was  inclined  to  gratify  the  par* 
the  Aing.  flag's  Mr.  Ferguson,  I  belicFe  he  I  liament ;  but  tlie  lords  about  him  were  for 
reserves  tlMm  fer  worse  puuishmont.  Mr.  Wal-  ;  great  places,  and  they  would  suffer  him  to  do 
cat  aakl,  be  desired  to  have  his  name  concealed,  j  nothing. 

Why,  says   Ferguson,  why  should  you  be  j      Herj.  Jeff.  Now  tell  us  about  Culing. 
ashamed?  It  is  a  glorious  action,  and  such  an        Wcft.  I  dined  at  a  tavern  with  colonel  Rum- 
I  hopetoseci)ublicly  gratified  b;jr  the    sey,  Mr.  Wade,  Mr.   Nelthron,  Mr.  Goode- 

nough,  capt.  Walcot,  and  Mr.  Norton. 

^ij*  J^Jf'  What  was  your  discourse  there 
about  ? 

West.  There  was  no  discourse  that  had  any 
particular  point. 

Softciiifr  General.  Was  there  nothing  of  di- 
vision of  the  city  ? 

Wcfi.  Sir ;  6oo<lenougli  gave  some  general 
■ys  he,  they  are  silly  people,  that  do  not  know  j  account,  b\it  notliing  was  done  upon  it.    While 


bow  to  distinguish  bet.veen  killinij'  a  prince  for 
deference  in  bpinwn  about  religion,  and  de- 
stroying m  tyrant,  for  prf  serration  of  the  rights 
and  liberties  of  the  peoi)le.  He  said,  it  was  an 
aelion  that  would  make  all  the  princes  in  the 
world  tremble,  and  teach  them  to  use  their 
—hypcts  kindly.  My  lord,  they  did  design,  at 
the  snme  time  when  the  mayor  and  the  she- 
fift  were  to  be  killed,  that  Mr.  Papillon  and 
Mr.  Dobois,  should  be  forced  to  take  the 
•Aee  of  sberifls  upon  them  ;  and  if  they  woidd 
■ol  trice  it,  they  would  use  them  as  they  did  the 
odwr;  and  that  sir  Thomas  Gold,  or  *^sir  John 
AnrSer,  or  alderman  Cornish,  should  be  set  nn 
fe  tord-imyor  :  but  rather  aldcnnan  ('Ornish 
•stbe  fitter  person.  I  asked  them  further, 
vbat  they  would  do  with  the  king's  natural  sons  ? 
fll9«  he,  they  are  good  lusty  lads  ;  I  think  we 
had  as  good  keep  them  for  iiorters  and  water- 
nn :  and  for  my  lady  Anne  they  had  as  gofMl 

»'  her  to  some  crountry  gentleman  lor  a 
to  keep  out  foreign  preti^nces. 

%m.Jef,  I  perceive  they  left  nothing  un* 
assMMared. 

Ait.  Gen.  Mr.  West,  to  repeat  all  their 
(Usages  would  Kll  a  volume  ;  but  as  to  the 
Oiiitinuation  of  the  rising,  and  whether  it  was 
omtinued? 

Wttl.  I  have  a  many  particulars,  but  huve 
Iberonotin  metlMMl. 

Sul.  Gen.  Answer  questions  then. 

We9i.  Whm  Mr.  Kuiubuld  came  to  town, 

vou  IX. 


we  were  there,  in  came  Mr.  Keeling,  to  sjieak 
with  Mr.  Goodenougli,  and  Mr.  Nelthrop; 
and  fin  the  Gazette  that  day  was  an  account  of 
the  insurrection  at  Collen  ;  and  Mr.  Nelthrop, 
when  he  came  in,  called  this  man  (7nUng. 
What  is  that  ?  What  do  you  mean  ?  says  he. 
I  was  then  writing  a  letter,  and  told  him  Cnling 
in  Dutdi  was  the  same  as  Keeling  in  English. 
Mr.  Nelthrop  took  me  aside,  says  he,  what 
will  you  say,  if  I,  and  some  friends  of  mine, 
deliver  the  city,  and  satu  the  charter,  and  no- 
body shall  know  of  it  till  it  In*  done  i'  But,  s:iys 
he,  shall  not  1  lie  han;^r<l  for  it  i*  Stiitl  I,  tHJke 
lit;ed  what  you  do  ;  uoIknIv  will  lie  hanged  for 
any  gotnl  tding.  As  to  tfie  delivering  of  the 
city,  there  was  a  treaty  between  the  Scots,  and 
our  persons  of  i|uulitT  here,  and  col.  Hidney 
and  major  Wildnian  had  the  management  of 
it,  us  I  understooil.  At  last,  they  came  down 
to  some  terms  :  they  would  have  had  10,000/. 
to  buy  arms,  and  came  down  at  last  to  5,000/. 
and  tlM*  earl  of  Argyle  \tas  to  lietid  iheni :  but 
Mhen  Mr.  Feigu»ion  pai»!  \\\v  for  the  arms,  ho 
told  me,  the  Kcots  husiiiess  wa<t  quite  off,  and 
Wiidman  and  Sitlury  |):id  do!ie  ill  with  the 
Scots  ;  for  af^T  th«'y  had  kept  them,  and 
treated  with  thcni  two  or  tlin-e  months,  they 
bn>ke  ofl",  iM-eauso  \\\r  Srots  wt»uKI  not  declare 
tor  u  fonitnon wealth  the  first  hour,  and  extir* 
pating  of  moiiari^hy,  and  the  family  of  the 
Stuarts:  and  that  the  Scots  ans^\er  was,  that 
woulil  be  to  destroy  all  their  interest  among 
I       2N 
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the  lords,  and  proTidence  niifi^ht  order  it  so,  as 
to  bring  it  to  a  commonwealtn  :  biit  that  was  a 
business  of  time.  When  this  broke  off,  Mr. 
Ferguson  told  me,  that  the  duke  of  Monmouth 
tvafi  uilltng  to  speak  ^«ith  me,  and  Goodenou^h, 
and  some  others.  I  told  him,  I  never  had,  nor 
■was  willing  to  speak  witli  him.  Then  he  said, 
sir  Thomas  Annstrong  would.  I  told  him,  I 
was  not  willing  to  speak  with  him  neither. 
Mr.  Goodenough,  I  believe,  did  speak  with  sir 
Thomas  Armstrong.  We  met  at  Richard's 
ootteii- house,  and  adjourneil  to  the  Young 
Devii  tavern  ;  there  was  capt.  Walcot,  col. 
Rumsey,  Mr.  Wade,  Mr.  Goodenough,  and 
myseh',  and  one  HoUoway  a  merchant  at 
Bristol.  Mr.  HoUoway  did  propose,  since  the 
8cotch  business  was  broke  off,  that  they  shouhl 
try  what  forces  they  could  raise  here.  And 
Mr.  Ferguson  did  say,  if  3,000  men  could  be 
had,  he  believed  the  duke  of  Monmouth,  and 
my  lord  Russel,  would  appear  at  the  head  of 
tlicm.  They  were  to  divide  the  city  into  20 
]»ar(s,  each  20th  part  into  14ths  and  15ths,  and 
to  iliTidc  it  into  streets  and  lanes ;  one  prin- 
cipal man  was  to  have  a  20th  part,  and  to 
have  men  under  him  ;  and  that  they  should 
not  interfere  one  with  another,  they  bought  a 
great  map  of  the  city  of  London.  My  lord, 
I  did  not  reail  one  line  in  it,  but  Mr.  Goode- 
nough, being  a  man  of  public  acquaintance,  by 
reason  of  his  office  did  undeitake  it.  I  think 
he'  did  propose  Mr.  Bourn  for  one,  and  one 
Mr.  Grains  for  another,  and  said  he  would 
speak  with  Mr.  Keeling.  We  had  several 
meetings  afler  tliis,  and  M\\  Goodenough  did 
report,  that  there  were  1,300  men  out  of,  two 
of  the  hamlets.  My  lord,  I  stood  here  while 
Mr.  Bourn  g<'ive  his'  evidence ;  but  1  suppose 
he  hath  a  little  forgot  himself ;  for  he  told  me 
he  hat)  8[M)kcn  to  one  parson  Lobb,  and  he 
said  to  him,  he  would  try  what  his  congre- 
gation could  do  ;  that  he  had  two  in  ^ew- 
prison,  and  he  would  set  them  out  to  sec  what 
they  could  do  ;  that  they  were  \iOor  men,  but 
zealous  in  their  way.  1  think  .Mr.  I^urn  hath 
forgot  himself;  for  he  did  mention,  that  he 
had  spoken  to  parson  Lobb. 

Scrj.  Jeff.  Tnen  parson  Lobb  was  in  ;  there 
was  another  parson  in. 

West,  Yes,  and  he  mentioned  Lolib's  |)Ound. 

Alt.  Gen.  The  prisoner  wa;^  at  those  several 
meetings,  was  he  not  ? 

lfV*7.  Yes,  and  did  shew  himself  ready  to 
act  his  part.  About  u  tortnight  l)efore  the 
discovery  brake  out,  Mr.  Uuml>oId  told  me 
they  had  a  groat  jealousy  Mr.  Keeling  woidd 
di<icov(M'all  the  business;  that  Mr.  Keeling's 
wife  au<l  mother  cried  mightily,  and  chargetl 
him  for  uegiecting  his  business,  and  said  they 
were  afmid  he  would  do  a  great  deal  of  mis- 
chief to  hoiKrst  people  ;  for  he  had  replied  to 
them,  Ik>  would  not  want  money,  and  he  would 
be  hnn>red  for  nob  dy.  U|>on  which  RuuiMd 
told  mo.  If  I  were  sure  of  this,  says  he,  1 
would  di!»|>atch  him  ;  1  would  get  him  iutothc 
country,  and  kill  him  ;  but,  says  be,  I  will  not 
kill  anmuocent  man  :  if  I  thought  the  thing 


was  not  so,  I  would  not  kill  him  for  til  tli* 
world.  Mr.  Keeling  told  him  he  bad  an  over- 
ture from  one  Shoot,  of  80/.  a  year. 

Att.  Gen.  After  you  had  notice  of  the  dit- 
covery,  did  you  meet  ? 

West.  The  Saturday  before  the  disoorery  I 
dined  with  Mr.  Uumbold,  and  he  ^k  Mr. 
Keeling  alon^  witli  him.     Says  be,  we  won't 
discourage  hun  too  much ;  it  may  be,  U  is  not 
so.     Mr.  Keeling  told  him  he  never  in-anted 
money  so  much  in  his  hfe.    Mr.   Rumbold, 
and  one  Gale,  that  was  to  be  one  of  the  as- 
sassinates, contrived  to  help  Keeling  to  money, 
and  lout  him  100/.    Upon  the  Sunday  I  hail 
notice  the  thing  was  discovered,  and  that  Keel- 
ing had  accused  me,  and  Mr.  Cioodeaouch, 
aud  Mr.  Nelthrop.    (>n  the  Monday  mommg 
early  I  thought  lit  to  retire  ;  but  we  did  afreo 
to  uieet  nt  captain  Walcot's  lodging.    Myuird, 
I  came  thither  pretty  early,  and  aU  the  people 
came  ailerwarJs,  that  had  agreed  to  come  thi- 
ther, but  they  designed  to  go  beyond  sea.     I 
had  no  rain<l  to  go.    They  had  hired  a  boat, 
and  gave  5/.  in  earnest  j  but  the  next  raom- 
iug  it  was  said  the  messengers  were  abroad, 
and  that  it  was  believed  the  river  was  beset, 
and  there  was  no  getting  away.    Then  every 
man  shitVed  for  himself,  and  1  shifted  by  tba 
means  of  Mr.  Bouni,  who,  1  thank  him,  helped 
me  to  a  conveniency  for  two  or  three  dajri. 
When  we  were  all  retired,  they  ^ot  Mr.  Keel- 
ing in  the  eity,  aud  Rimtbold  disoonrsed  him 
in  the  prescuce  ef  several  iieople,  where  be 
wislied  a  great  many  imprecations  upon  him- 
self, if  he  had  discovereo.     1  told  them  I  did 
not  understand  him  ;  for  if  he  had  made  a  dis- 
covery, it  was  a  tine  way  to  catch  people  in. 
Then  there  was  a  discourse  of  killing  hiiu. 
They  propose<l  to  him  to  go  out  of  town.    H« 
refused  them,  but  said,  he  would  go  in  a  few 
days.    I'hat    night  they   followed    him,  ami 
upon  tracing  of  him  they  found  he  had  called 
out  his  brother,  and  that  he  and  his  brother 
were  gone  to  the  secretary's  ;  and  then  it  was 
taken  for  granted,  that  iliscovery  was  made, 
and  every  man  must  shift  for  lumself.    Had 
not  Keeling  deceived  them  at  that  meetiDgit 
the  tavern,    by  the  protestations   he  mue, 
somebody  had  killed  him  there.    Then  Jfr. 
Wade  said,  If  the  duke  of  Monmouth  wouM  go 
into  the  West,  we  might  try  a  push  for  it; 
and  the  prisoner  at  the  bar  said,  1  am  satisfied 
God  will  deliver  the  nation,  though  he  does  not 
approve  of  the  present  instruments. 

L.  C.  J.  Have  you  done  as  to  this  geudB- 
mao  at  the  bar  f 

Capt.  Waicot.  When  was  it  that  I  sbooM 
say  these  words  ?  'J'heu  I  desire  vour  lordibip 
would  ask  him.  how  nmny  niontLs  ogoitW# 
he  s;iyH  I  gave  him  tlio  ijupcr  ? 

If  f  St.  li  was  in  < ktobcr. 

Capt.  li'uU'ot.  Tliou  whether  I  did  not  A* 
lie  ill  ol'ilic  giMit? 

nVs/.  Not  :it  that  time,  my  lord.     Thif  ibrt 
I  say  ol"  the  puprr,  \v;is  given  mo  at  my  l 
ber,  arj  ihcn  1  think  he  was  pretty  well. 

Capt.  Walcot.  3]y  lord,  I  am  not  ao 
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a  fcolto  think,  for  me  to  cbmige  the  ^ardu, 
when  another  nan  kills  the  king,  but  I  am 
W  gwlty  MM  he  that  kills  hiiu. 

Ju  C.  J.  No  -doubt  of  it. 

Wtfi,  Capt.  Walcot,  I  \voald  not  take  Mwny 
your  life  to  save  my  own  ;  but  I  do  take  it 
upon  me,  that  you  did  agree  to  command,  or 
be  one  of  those  that  were  to%lit  the  guards. 

JL  C  J.  What  was  the  reason  he  would  not 
kill  the  king  ? 

West.  lie  said  it  was  a  base  thing  that  iray, 
licing  a  naked  person,  and  he  would  not  do  it. 

JL.  C.  J.  tAo  the  point  is  the  same  ;  but  only 
you  distinguished  in  the  point  of  your  mis- 
taken honour,  and  thought  to  kill  the  king  was 
not  ao  honourable  a  point  as  to  fii^lit  his  guanis. 

Capt.  IValcot.  There  is  no  diftcrcnco  between 
the  one  and  the  other  ;  to  do  one  and  the  other 
is  the  same  thing. 

L,  C.  /.  Your  judgment  is  now  rectified  ; 
but  what  say  vou  to  the  matter  ?  For  now  you 
hear  what  is  iastened  upon  you,  tl^itis,  several 
oonmilts  about  the  securing  or  killing  the 
king ;  and  your  advice  was  to  kill  him,  and 
you  did  go  down  lo  Rumbokl's  house,  to  view 
the  place  where  it  might  be  dune  the  more  se- 


ll was^  that  you  would  tight  the  guards,  if 
you  might  have  a  considerable  number  uf  men. 

Cant.  Walcot,  My  lord,  if  ever  I  was  at 
Mr.  numbold's  house,  unless  it  was  when  1 
travelled  from  York  by  Norwich,  and  came  to 
l^mdon  :  if  ever  I  was  there  since,  then  I  am 
pik^  of  all  the  roguery  imaginable. 

hat,  I  never  heard,  my  lord,  Mr.  Rum- 
Md  aay  he  was  there,  but  col.  Rumsey  told 


CoL  Ruatejf.  My  lord,  he  bought  an  horse, 
tai  be  said,  he  did  intend  to  go  down  ;  and 
■fad,  to  the  best  of  my  remembrance,  he  did 
a^  be  was  down  ;  but  I  am  not  certain :  but 
be  did  buy  on  horse  that  cost  him,  1  tliink,  20/. 

l^  C  /.  For  tliat  purpose  ? 

Col.  Humtey.  Yes. 

L.  C.  J.  Now  you  hear,  this  is  a  little  more 
liitienlar  than  the  other  ;  colonel  Rumsey 
*4ny  before,  that  you  did  agree  to  go  down, 
tai,  at  he  believes,  you  did  go  down. 

Xicauey.  I  believe  Mr.  West  may  remember 
be  bought  an  horse  for  that  purpose. 

WfMt.  I  remember  he  bought  an  horse  for 
■vvice,  but  I  caii*t  say  it  was  to  go  down 
thither. 

L,  C.  J.  It  does  import  you  to  tell  us  upon 
Wit  account  ;^ou  met  so  otlen,  and  M-hat  was 
y9n  meaning  m  hearing  these  tbings,  and  con- 
*dtuig  of  them,  and  what  ^'our  raising  of  men 
^tt  tor,  and  the  declaration  written  for  the 
leople,  to  please  the  |>eople  when  the  assassi- 
mm  was  over  ? 

Capt  Waleot.  The  deckration,  »Tr.  West 
»}-■,  waa  m  October  last. 

Wat.  I  take  it  lo  be  so,  my  lord,  to  the  best 
*fHiy  remembrance;  there  was  this  passage; 
^>s  he,  1  believe  in  a  moutii  or  three  vieeks 


you  will  be  better  or  worse ;  so  that  I  measure 
It  by  that. 

Capt.  Walcot.  My  bnl,  Mr.  West  does  tell 
your  lordship  a  very  long  story,  and  some- 
times he  names  one  gentleman,  and  sometimrs 
another.  1  am  very  fearful  the  jury  will  be 
very  apt  to  apply  all  to  mc,  who  was  the. man 
lc:ast  cuucemed  ;  for  I  had  the  gout  for  several 
weeks  togetlier,  and  Mr.  West  came  several 
times  to  my  own  lodging  to  see  me ;  and 
for  that  of  assassinating  the  king,  it  never 
entered  into  my  thought  more  or  less; 
but  here  are  four  gentlemen,  who,  by  their 
own  confession,  are  sufficiently  ciil|>ablc;  they, 
to  wipe  oHT  their  own  stains,  are  resolved  10 
swear  mc  out  of  life. 

X.  ( '.  J.  VV  hat  made  you  among  them  ? 
Weit.    I  do  take  it  upon  me,  lie  was  there 
three  or  fiMir  times. 

Capt.  IVaicot.  I  did  not  stir  for  three  weeks 
or  a  month.  I  came  to  town  on  Ash-Wednes-^ 
day,  and  then  fell  ill  of  the  gout,  and  that  con- 
tinued for  divers  weeks.  For  a  month^s  time 
that  the  king  was  at  Newmarket,  I  am  confi- 
dent, I  was  n<it  out  of  my  chamber,  unless  1  made 
a  shifl  to  scramble  to'SStepney,  and  dipiied  my 
foot  in  every  well  of  water  I  came  by. 

West.  My  lord,  I  do  remember  this  passage. 
That  he  was  afraid  he  should  not  be  able  to 
draw  on  his  boot,  because  he  had  the  gout. 

Capt.  Wafcot.  I  desire  to  know,  my  lord. 
When  is  tlie  time  Mr.  West  speaks  of,  that  I 
gave  an  account  of  killing  the  king  at  my  lord 
mayor's  feast  ? 

(Vist.  I  do  hot  charge  you  positively  with 
it :  but  1  had  it  from  you  or  Mr.  Ferguson  ; 
but  I  must  do  the  prisoner  justice,  he  said,  he 
would  be  no  way  concerned  in  it. 

Att.  Gen.  Fray  swear  Mr.  Bh.ithwait. 
[Which  was  done.]  Pray  tell  my  lore,  and 
the  jury,  « hetber  captain  Walcot  owned  that 
to  be  his  hand. 

A  Letter  being  then  produced  from  capt. 
Walcot  to  Mr.  Secretary  Jenkiiis. 

hlaithwuit.    My  lord,    I  rememl)cr,  when 
cupt.  Walcot  was  examined  before  the  king,  he 
did  ov(  n  this  to  be  his  hai:d. 
8erj.  Jvii'.  Give  it  in. 

CI.  of' the  Cr.   '  Honoured  Sir,  July  5th, 
1683.'  ' 
L.  C.  J.  Who  is  it  directed  to? 
CI.  of  the  Cr.  There  is  no  direction. 
hluithwait.  it  was  dii-ected  lo  Mr.  JSecretary 
Jenkins,  as  I  tind  by  the  minutes  1  thou  took 
of  it. 

L.  C.  J.  Here  is  the  cover,  it  sroms. 
67.  (if  the  Cr.  *To  the  riy:Ui  hon.  sir  Lcoline 
Jenkins,  ^c* 

*  Honoured  Sir;  1  being  in  the  eoui.Jry,  ani 

*  to  my  great  trouble  seeing  myscU  in  \\vi  uiu- 
^jesty's  proclamation,  1  came  last  uii;ht  to 
'town,  resolving  to  lay  niVMtlt*  at  his  maji'Nty's 
<  feet,  let  him  do  with  niV  what  lie  pleaseth : 
'  This  is  the  first  crime  1  have  been  guilty  uf 

*  since  nis  maj«*sty*s  restoration,  and  too  soon 
*•  by  much  now.  It'  his  majesty  tliiuks  uiy 
'  death  will  do  him  more  good  than  my  hie, 
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God'i  wni  tnd  Iris  be  flone.  Until  1  sent 
your  honour  this  letter,  lU}'  life  was  in  my 
own  power,  but  now  it  is  in  the  king's,  to 
whom  I  do  most  humbly  propose,  That,  if  his 
majesty  desires  it,  1  wdi  discover  to  him  all 
that  I  Know  relating  to  England,  Scotland  or 
Ireland,  which  I  suppose  may  be  something 
more  than  the  original  discoverer  was  able  to 
acfpiaint  his  majesty  with,  especially  as  to 
Ireland  :  There  is  not  any  thine  his  miyesty 
shall  think  lit  to  ask  me  but  I  will  answer  him 
the  truth  as  pertinently  and  as  fully  as  I  can. 
My  intimacy  with  a  Scotch  minister,  throjigh 
wfiosc  bauds  much  of  the  business  went,  I 
judge,  occasioned  my  knowing  very  much. 
And  I  do  further  humbly  propose,  liiat  if  his 
majesty  thinks  it  advisable,  I  will  follow 
those  lords  and  gentlemen  that  are  fled  into 
Holland,  as  if  I  bail  fled  thither,  and  had 
made  my  escape  also ;  and  will  acquaint  the 
king,  if  1  can  find  it  out,  what  measures  they 
resolve  of  taking  next :  I  do  assure  his  majes- 
ty, the  business  is  laid  very  broad,  or  I  aiu 
misinformed.  And  1  am  sure  as  to  that  par- 
ticular, if  my  bcinu'  with  his  majesty  and 
^roiir  honour  bt;  nut  disrovcred,  I  shall  be  ten 
times  abler  to  scnc  him  than  either  Mr. 
Freeman  or  Blr.  Carr,  for  they  will  trust 
neither  of  them.  There's  scarce  any  thirig 
done  at  couil,  but  is  imme<liutely  talked 
all  the  town  over :  Therefore  if  his*  majesty 
thinks  what  I  have  presumed  to  propose  aif- 
\isable,  I  (k»  tlK-n  further  most  humbly 
pro[)ose,  That  my^^aiting  upon  his  majesty 
may  b<'  Kome  timewithin  night ;  that  }Our 
honour  wilt  acquaint  me  th^  time  and  place 
where  1  niay  wait  uj»on  you,  in  onlor  to  it, 
tli.'it  it  iiiav  l>e  within  night  also,  and  that 
uoIkxI.  may  bv  l»v,  but  his  niajt^ty  and  your 
huii«.iir:  And  if  )iis  uiui(>sty  plciibeih  to  pur- 
don  my  (»l!'i-nct>s  for  the  tii'ue  puHt,  hn  shall 
iind  1  will  approve  niys4.'lf  very  loyal  for  the 

future;  if  not,  I  resolve  t4)  gi\e  his  majesty  very  iuipnibable,  that  1  would  engage  in 
no  furihcrtrouhlc,  iMit  to  lit^  ul  his  merry,  let  i  d(*spenit(:  an  undertaking  with  wieu  I  never 
liiuido  with  me  wJiiUlie  pliasith.  I  purpose  ,  saw  nor  heard  of  in  my  lilip.  Then  he  teil» 
to  spend  mnch  of  the  day  in  W estuiinster-  '•  yon,  that  .\ir.  Ferguson  had  lK*en  at  a  place 
hall,  at  h'ast  Ironi  '2  o\l«»ek  to  4.  I  Ing  ■  where  1  was,  and  there  incpiii-etl  wlml  Mr. 
xenr  pardon  1  i*cnil  y<mv  honour  this  hy  a  ,  (jo;»denongh  had  done ;  and  withal,  they  tiihl 
piTle**:  I  assure  \our  honour,  it  was  for  no  j  you,  tliey  nifrt  at  my  KMlging:  now  that  their 
other  reason,  hut  lieeansi^  1  would  not  have  a  .  nurt'tin^- at  my  liMlynijj  was  by  col.  Uum»ey*« 
thin!  person  pn;y  lo  it;  and  that  I  might  |  apfKiintmrnt,' i  knr?u  nothing  of  it.  Most  ot* 
ha\c  tlie  better  opportunity  to  make  5^(mnI  uiy  |  these  uiefiiiiifs  were  hy  colonel  Uumsey*s  ap- 


with  a  thread,  which  my  maa  told  aife  be  4ii  i» 
tend  to  give  his  son  ;  and  be  dewed  MTyaBM 
I  hail  discovered  it,  I  would  make  bo  me  of  il 
The  letter  was  to  capt.  Tracy,  that  was  hii 
hmdbrd,  to  speak  to  col.  Rumsey,  theft  be 
would  be  tender  of  him,  and  tell  him,  be  hai 
ground  enough  to  serve  the  king  upon  otb« 
men ;  and  also  to  speak  to  Mrs.  West,  to  desin 
the  same  Uiing  of  her  husband.  The  last 
words  in  the  note  were,  '  If  yoti  caonet  be 
*■  private,  leave  the  issue  to  God. 

L.  C.  J.  Mr.  Walcot,  have  you  any  thi^sf 
to  say  for  yoursdf,  against  tnia  plaia  evi* 
dence? 

Capt.  Wulcoi.  My  kml,  they  have  takca  a 
great  deal  of  pai1u^  and  made  (oug  epeechei, 
Uioiigh  very  little  of  them  relatmg  to  me, 
though  too  much.  Colonel  Uumsey  tells  yoor 
lordship  of  a  design  they  had  to  assassinate  tha 
king,  and  cany  on  a  war,  or  something  like  it, 
when  I  was  out  of  the  kingdom  :  that  at  Mr, 
Shepherd's  bouse  they  drew  up  a  DedaratMNi; 
and  that  upon  Mr.  Treochard's  saying,  tbiifi 
were  not  ready.  This  was  before  I  came  into 
England,  and*  he  says  this  was  agreed  at  Mr. 
West's  chamber  betiure  I  came  out  ot'  UoHaad, 
that  31r.  Rumbold  mideitook  it.  Then  be 
says,  that  alter  I  came  over,  I  uadeftuok  to 
chaige  the  guards  while  the  king  was  kilttng. 
My  lord,  that  was  a  very  improlioble  thing ; 
tor  I  look  upon  it,  there  is  no  diilerence  bc« 
tueen  killing  the  king,  and  securing  bii 
guards,  lliese  gentlemen,  by  what  they  have 
said,  do  sudieieutly  convince  the  oimrt,  and  all 
that  hear  them,  that  tliey  are  buthiieotly 
dipped  themselves.  Here  they  combine  to 
takeaway  my  life  to  save  tlieir  own.  Tlien 
they  tell  you,  that  Mr.  Goodenough  and  Mr. 
Kun)lN>id  hruuifht  notes  about  men  that  were 
to  assassinate  the  king ;  but  they  do  not  tell 
your  lordship  1  was  piny  to  anyot  these  notei, 
nor  that  1  knew  any  of  them.     It  is  in  itself 


was  done.] 

('a|>t.  Hicfmuismi.  M\  lord,  On  Sunday  at 
night  Mr.  Waleot  ueMnd  to  speak  with  lur, 
and  he  seemed  wry  (iesirons  to  wait  u|M)n  his 
majesty,  and  nnhosont  hiniseli'  to  the  king : 
Mr.  Attorney  said.  1  sl.oiild  tfive  him  notice  to 
urepar(^  tor  his  trial,  wiiich  1  did,  and  told  him, 
he  should  want  nothing  to  prepare  himself  fur 
his  trial.  N  esienlay  morning  his  scm  came, 
and  I  sent  my  elerk  to  stand  between  them, 
and  he  had  ]ue|»arc(l  this  little  iMi|>er  tied  dose 


of  war,  more  or  less,  as  1  know  of      I  roost 
C4Mifes3,  I  dill  hear  tluit  there  was  a  design  by 
a  great  many  lords  and  gentlemen,  andutMM^ 
fur  assertini^of  their  lil>erties  and  |nroiieiticOf 
but  1  was  never  in  any  eunsuhation  with  tbtfBf 
or  au\  uie?»N.'i<>;e  to  them,  nor  1  never  saw  ODO 
ot  these  lords,  that  I  know  4d',  that  are  s^  io 
be  conrern«  d.    Then-lore,  I  say,  it  ia  very  ia- 
|urfdxddu  I  should  he  so  far  concerned  as  ib^ 
seem  to  n'pii'sent  it.     Tliey  met  at  the  Fivt- 
Uells }  they  aUow  themselves  I  wav  not  at  Ihpt 
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mttHiag.    For  Mr.  Kedingf,  he  doM  not  at  all  I  me,  would  take  me  for  such  a  very  Ibol,  Ikat 
duu^me.    What  1  said  to  Mr  West  relatiDg>    I  would  kill  the  king*a  guards;  aa  if  I  were 


la  the  boaiiieaa  he  talka  of  in  October  last,  that, 
my  kird,  ia  out  of  doors,  ia  point  of  time.  I 
pray  Ckid  forgive  him  for  what  he  has  said.  I 
caaool  aay  more  than  I  hare. 

I4.  C.  J,  Fray  where  do  yon  live  f  Where 
is  your  habitation  ? 

Capt  Waleot,  My  habitaiion  is  in  Ireland, 
my  lord. 

'L.  C.  J.    Pray  what  do  you  do  here  ? 

Cape  Waleoi,  I  was  mvited  by  my  lord 
BhalleilHiry  to  go  governor  to  Carolina. 

L.  C  J.  That  design  was  a  great  while  ago 
fraslrated. 

Capt.  Walcoi.  My  lord,  it  was  some  while 
balere  I  came  over,  and  ao  my  lord  cave  his 
camiBission  to  another.  But  bemg  in  England, 
my  hwd  Shaflesbmy  invited  me  to  go  to  Hoi- 
kiM  with  him,  wnich  I  did ;  and  when  he 
died,  I  came  to  London ;  I  Imd  not  been  here 
a  fiMtnight  but  I  fell  iH  of  the  gout,  and  that 
eoatiDued  three  months :  another  thing  was, 
■ly  aon  was  here,  and  I  designed  to  marry 
km,  and  make  provision  lor  my  yoanger 
children :  My  lord,  I  have  a  competent  sstate; 
1  hope  it  is  no  great  crime  for  a  man  of  an 
atmte  to  be  hen'. 

L.  C.  J.  Yon  confess,  you  heard  some  dis- 
CMUse  of  these  things ;  what  made  you  to  fre- 
qeeat  llieir  company,  when  you  beard  these 

Capt  Waicot.    It  was  my  folly  to  do  it. 

L.  C.  /.  Ay,  but  you  are  to  understand,  that 
Miy  in  these  cases  is  treason. 

Capt.  Waicot.  I  conceive,  my  lord,  it  is 
«dy  miRpriHion  of  treason.  I  (hd  hear  of  a 
ma  deal  that  these  gentlemen  have  said,  and 
oat  (here  would  be  ah  insurrection  ;  but  I  had 
M  baad,  directly  or  indirectly,  in  it ;  nor  did 
it  enter  into  my  thougflics,  either  directly  or 
titfiMliy,  the  deatli  jof  the  king.  When  some 
rolemeo  have  talke<l  tu  nie  about  it,  I  abo- 
*HMIed  it,  and  told  them,  it  ^ioh  a  scandalous 
^^ng,  a  reproach  to  the  Protestant  reliirion : 
^  mv  part,  1  had  children  would  bear  the  re- 
ynm  of  it,  and  I  \wo\iV\  have  ih>  hand  in  it. 

LC.J.  IahAc  you,  caiitain  Waicot,  that 
^  did  deny  to  do  the  facrt,  to  assassinate  the 
'^t  thai  is  very  true ;  tliey  say  so,  that  you 
^  ilways  deny  it ;  for  you  stood  u|H»n  this 
P^st  of  gallantry,  a  naknl  man  you  would  not 
*>aHioate.  And  tlien  you  talk  of  misprision 
<ftwasuu :  for  a  man  to  hear  of  treason  ac^ci- 
*vMy,  or  occasionally,  and  etmrcal  it,  is  but 
^■prision  ;  hut  if  a  man  will  lie  at  u  consult 
*Wre  treason  is  hatched,  and  will  tlu^n  con- 
^it,  he  is  ffu.lly  ot  treason  therein  ;  therc- 
*ft?  do  not  iiUHtalce  your  <mM\  S<i  tliut  ^v""r 
pint  of  law  fails  you,  and  i^vary  thinpf  faiid  yun 
^this  case.  It  appears  plainly  i>y  thrm,  that 
!•«  were  not  only  privy  to  the  consult  as  an 
■•'itiM,  but  as  an  actor  ;  you  chose  your  in>st, 
^^iipon  this  point  of  |rallantry  yt>u  wouiij 
*^^lQre  yourself,  not  u(»on  a  nakeit  man,  but 
^ia  permns  that  would  oppose  yon. 

Ciif^.  Wukot,  Certainly  no  man  that  knows 


BOt  ams'dile,  that  wis  equal  treason  with  the 
other. 

Att.  Gen.    Ill  men  are  always  foole . 

Capt.  Waicot.  It  is  clear  they  luive  laid 
their  heads  together,  they  have  contrived  to 
take  away  my  lite,  to  save  their  own ;  it  is 
plain  enough. 

X.  C.  J.  There  is  nothing  more  reasonable, 
nothing  more  just  in  the  world,  than  to  make 
use  of  some  traitors  to  discover  and  convict  the 
others,  else  wouU  treason  be  hatched  securely. 
There  is  nobody  capable  (where  treason  doee 
not  take  effect)  of  making  an  evidence  in  such 
a  case,  but  some  of  you  that  are  conspirators. 
Yon  do  not  publish  it  at  the  market-cross. 
And  if  you  could  ffain  but  this  point,  that  none 
that  are  conoemed  with  you  in  the  conspiracy 
should  be  witnesses,  it  would  be  the  securest 
thing  in  the  world  to  hatch  treason.  For  yon 
wouki  be  upon  this  point ;  either  it  shall  take 
effect,  and  then  it  is  too  late,  or  if  it  do  not, 
and  the  conspirators  are  not  to  be  believed, 
then  I  am  secure,  nobody  in  the  world  can 
convict  me. 

Juror.  We  desire  he  may  be  asked  what  he 
says  to  the  Letter. 

L.  C.  J.  Well,  what  say  you  to  it  ?  You 
liave  made  proposals  you  wilT  discover  others, 
and  you  will  give  intimation  tu  the  king  of  the 
measures  the  re^it  of  the  conspirators  were 
taking  in  Ireland,  and  other  places  ;  upon  what 
design  did  you  write  that  ?  And  what  induced 
you  to  it  P 

CM>t.  Waicoi.  My  lord,  I  have  told  your 
lordship,  that  1  have  heard  a  great  many  dis- 
courses relating  to  that  tliinir,  and  heard  it 
mostly  by  Mr.  Fera^uson,  with  whom  -1  had  a 
great  mtimacy,  and  1  did  according  to  my  pro- 
mise give  that  acooimt  of  it ;  but  if  his  miyesty 
woul(l  not  believe  me,  I  can't  help  it ;  but  the 
king  was  not  pleased  with  me,  because  I  could 
not  descend  to  particulars ;  and  I  could  not, 
because  I  never  had  been  in  their  companiy, 
nor  know  nothing  but  what  I  had  once  by  a 
prirate  hand.  1  dealt  in(^*nuously  and  truly 
with  the  kin<jf,  and  told  liiiu  uhat  I  knew. 

L.  C.  J.  I'ray  ol>serve  the  contents  of  your 
letter.  You  niailc  this  pro|)osal.  That  you  be- 
ing in  the  pn>cl:imation,  you  were  one  of  the 
nttest  men  to  understand  and  smell  out  the 
measures  of  the  other  |»ersons.  By  this  it  is 
plain,  you  took  yourself  to  have  an  intimacy, 
and  some  intri^rno,  with  the  other  persons  that 
yon  tliought  were  im|K:aihe<l :  your  letters 
does  import,  that  vou  had  such  an  interest 
with  those  persons,  that  they  would  have  com- 
municatc'd  th(*ir  counsels  to  you. 

C-apt.  IVafcot.  >Iy  lord,  1  never  spake  but  with 
Mr.  Ferguson,  \%ho  was  a  man  they  did  much 
couHde  in  ;  and  I  knew  very  well,  that  by  my 
interest  in  Mr,  Fer^pison,  I  should  have  an  in- 
terest in  the  rttst.  But  truly,  whether  the  duke 
of  Monmouth  lie  there,  or  not,  I  know  not.  I 
do  not  know  him  if  I  meet  him.  1  was  never 
at  any  consult,  never  at  any  of  Aese  debates. 
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.XbCiX  WlMil.did  jjroii  meiiiby  ydfi  tint 
Hut  wis  jwtt HinA  tanmef    YoalmeirwlMii 

C^Mt.  Wa&t.  My  lord,  it  is  my  Int  crime. 
My  iord,  I  hare  heard  there,  waa  an  inearrcc- 
tiop  inteaded,  1  hare  heard  of  the  persona  that 
'wtte  to  eairy  it  on ;  I  did  look  upiNi  this  as  a 
nisprilrion  Of  treason;  hut  that  I  eror  acted  in 
H, or ibtended  it,  latterly  dieny. 

JLC.J.  The  Isst  qcwstiofi  is.  Whether  yon 
hara  any  witnesses  P 

Capl.  Wideot*  I  ha?e  only  a  yooiu^  nisn  or 
tiro,  u  he  be  bere^  to  prore  the  time  tbut  I  was 
HI  of  die  goat,  and  therefore  it  is  improbeUe  I 
ahooid  be  80  fiur  coneemed. 

JL:C.J«  I  most  tdl  you  before-hand,  that 
SSI  aiigumefit  irom  uie  topio  of  probability,  wiH 
do  yoa  bat  little  service,  when  there  is  posi- 
tive evideooe  affiinst  yon.  This  it  will  im- 
Mtt  yoo  to  oJ^aW.  ainwcr  to.  if  you  «., 
MThat  yoa  meant  by  yoor  apptioation  to  oolo- 
ttcl'RiUQBe^,  desiring  captain  Tracey  to  speak 
to  him  and  Mr.  West ;  what  do  you  mean  by 
thatP 

Capt.  Wako$,  My  lord,  would  net  any  man  in 
my  cnxsumstances  desire  a  man  to  deal  tenderly 
with  him  P. 

Ita  C.  J.  Well,  is  this  young  man  oome  in  P 
Come,  Sftr,  what  have  you  to  say  on  the  behalf 
oftbepriaoMratthebarP  Qrwulyouadkhim 
any  Questions  P 

C^pt  Wmlcai.  ,Only  about  what  time  I  M 
iU  of  the  gout,  and  how  long  I  ooatinued  soP 

X.  C.  X  Do  you  know  about  what  time  he 
fell  ill  of  the  eout,  and  how  long  it  continued  P 

Wit.  Mv  lord,  I  can't  remember  certainly 
the  time,  but  I  believe  it  was  about  three 
months ;  I  can't  tell  certainly  when  it  began. 

Capt.  Walcot.  My  lord,  it  is  very  impro- 
bable, that  when  1  was  not  able  to  put  a  shoe 
on,  nor  wear  a  boot,  I  should  engage  in  so  ha- 
zardous and  desperate  an  underiSung. 

X.  C.  J.  Have  you  done,  SirP 

Capt.  Walcot,  Yes,  my  lord. 

SoL  Gen,  May  it  please  your  lordship—— 

Capt.  Walcot,  The  jury  will  take  notice, 
here  are  four  men  to  save  tneir  own  lives  swear 
me  out  of  mine. 

Solicitor  General,  May  it  please  your  lord- 
ship, and  you  gentlemen  of  tne  jury,  the  evi- 
dence you  have  heard  has  been  very  long,  and 
I  observe  that  capt.  Walcot  has  com^^ained  of 
it;  it  has  been  delivered  mostly  in  general 
terms ;  and  is  afraid  you  should  not  apprehend 
it  aright,  to  see  those  parts  wherein  he  is  con- 
cerned, hut  mistake  what  is  said  in  general  to 
be  spoken  against  him.  I  will  therefore  do 
him  the  justice  as  to  recapitulate  that  part  of 
the  evidence  that  does  immediately  concern 
himself.     It  has  been  very  lull,  and:  gfiven  by 

Eone  of  the  four  witnesses  that  have  been 
iced  against  him,  besides  the  letter  und<»r 
vn  hand,  which  is  t^vice  as  many  more. 
The  first  witness  I  shall  remind  you  of  is 
Mr.  West,  though  not  produced  first,  yet  be- 
cause his  evidence  goes  further  backward ;  his 
acquaintance  b^an  with  him  in  last  summer 
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^wUilii 
and  capiunWakot^  irthasaaa  MmsfHsii 
tall  huB,  that  there  was  a  dssini  to 
insfvreolioB ;  that  it  wi»  ny  Im  a 
4arign4iatM  was  to  be  aDofiMr*Ilhiik1 
said  a  ooiond  of  horse;  he  wfilai  Hr.  Wotli 
partilrm  frith  him  in  thni  dnwgn,  aiifl  dii  prniiiL 
to  him  the  advantmi  of  a  immniaad  ia  At 
army<  bat  he  not  Eeipg  miaKltod.  daoiU  it 
He  tdb  yoa  further,  that  na  d&d  aoqmiBtbiia 
there  was  a  design  to  ■saassia^Bi' Aanag  ;«rf 
it  is  easy  enoagato  be  bdievad,  if  thin  ms 
one  designed,  the  other  wis  loo.  And  yoa  m 
aD  along  the  only  dinnte  was,  whfeflMr  tbe  «- 
sassination  shoald  be  fint, or  foDow ;  ibr tsajps 
arms  against  the  king  ia  directly  fa  amsiamli 
the  king ;  for  it  cuinot  end  any  other  way  iriili 
security  to  thoae  that  raiiad  It  HeloUlir. 
West  he  wioold  not  be  Qonoonoddfaaelly  ia  thi 
assasBinafioa,  hot  m  the  innjirectkm  ha  owii; 
ha  waa  persoMled  to  coma  in.  This  wa%  hit 
Ootob^,  disoouxaed  withMr.  Wte;^««i 
toriseinNoTemher.  ThenaoL  Bnwsitf  m—i 
in,  and  he  tells  you,  that  there  waa  a  M«|B  ti 
rise  in  November.  The  lardShtMbuj  mt> 
him  to  persons  coocemod ha  thaconwimyi^ 
know  in  what  readmess  it  waa  |  hot  tniqr  bag 
disutpomtedof  men,  whom  they  egpeeteitDihi 
m  the  oountry,  they  did  defer  it  at  that  tiw; 
at  which  my  lord  8hafbbaiy  hemg  eoBMi-. 
ed,  went  mto  Holhusj,  and  I^toA  me  piiiipg 
himsdf  hath  toU  you  ha  went  with  him.  Tk 
design  was  not  then  laid  aside,  bat  st^I  cv* 
Tied  on ;  the  OMM  niaterial  inui,  Ifr.  FeMNi^ 

being  in  Holland,  there  was  aome  lims.iMfi 
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put  to  it,  that  is,  to  the  swift  pvogrsss  of  it; 
and  therefore  he  was  Sjsnt  for  over  to  mmy 
it,  as  being  the  only  -nion  in  vrhom  all  pwM 
had  confidence.    When  he  eonies  ovw,*!! 
brings  captain  Waksot  along  with  him.   Ifr* 
Ferguson  meets  at  Mr.  West's  diambor ;  tkji 
Mr.  West  and  col.  Rumsey.give  anacooiv^di. 
they  both  swear  it.     Seveind  meetings  tlMn 
were  in  which  capt.  Walcot  was  not,  aad  Mi- 
siUy  at  those  times  he  might  he  SMkorlha. 
gout,  and  that  might  occasion  his  notkim. 
there.   But  afterwards  both  tell  yoa,  that  o^^ 
Walcot  did  meet  at  Mr.  West's  chamber,  .ml* 
there  was  debated  jmrticularly  theassapmitfl*, 
of  the  king;  and  it  was  agreed  to  be  at  BiA-  . 
hold's  house  called  the  Rye,  kKdung  uponitaia 
very  convenient  place,  as  those  uat  kaowit 
say ;  there  being  a  narrow  passage  that  it  W, 
easy  to  assault,  and  hard  for  persons  to  escofir 
and  with  40  or  50  men,  thereabouts,  it  wis* 
design  very  likely  to  have  succeeded.    Oft*. 
Walcot's  share  in  this  was  not  directly  ifnt  si* 
sassination  of  the  king,  that  he  would  aiA: 
be  concerned  in,  being  a  soldier,  it  was  b^ 
neath  him  to  do  that;  but  his  part  wfs  ts 
fight  the  guards,  he  looked  upon  that  aaflwj; 
more  honourable  employment;  men  tfaatWHa 
armedto  engage  them.   This  is  proved  both  If 
Mr.  West  and  col.  Rumsey.  ^       . 

In  the  next  place,  gentlemen,  when  thb  did 
not  succeed,  but  was  prevented  by  .the.  grmt- 
providence  of  God  Almighty,  as  yoa  Wt 
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I,  tbey  ctrrj  on  the  design  ttill,  and  take 
D  their  Goancils,  and  resolved  to  carry  it 
itber  at  Windsor,  or  in  his  passage  from 
isor  to  Hampton- Court ;  but  no  place 
certainly  fixed  upon;  and  I  think  the 
r  resolution  was,  that  it  should  lie  done  at 
ioll- feast,  an  entertainment  that  was  de- 
jdhere  in  the  fields.  Now,  gentlemen, 
5  this  was  carr}'ing  on,  it  was  necessary 
Try  on  the  other  part  too,  that  is,  the  in- 
NStion  ;  and  that  capt.  Walcot  is  all  along 
emed  in.  lie  is  present  at  the  meetings 
ie  tarems,  where  they  discoursed  con- 
ing men  to  secure  the  king.  Tliia  is  Mr. 
rns  evidence,  tliat  at  the  Dragon -tavern 
)Dow-]iill,  there  tliey  met  to  consult  to 
re  the  king  and  tlie  duke.  That  he  was- 
cut  at  the  meeting  in  London,  this  is  sti'om 

II,  by  col.  Rumsey,  Mr.  West  and  Mr. 
n,  where  Goodenough  was  to  ^ve  an  ac- 
it  what  success  he  had  in  the  hst  nuide  of 
Kng  the  city  in  several  parts,  and  raising 

out  of  e\'ery  division,  and  capt.  Walcot 
for  to  know  what  progress  they  had  made 
.  Gentlemen,  every  one  of  these  are  overt 
,  to  declare  his  intention  t6  kill  the  king, 
areldl  high  treason. 

he  gentleman  at  tlie  l>ar  cannot  attempt 
(litigate  his  oficnce,  by  saying  he  would 
iirectly  assassinate thekiiig,  but  would  be 
man  to  assslst  in  raising  anns ;  this  niakesi 
equally  guilty.  To  con8|Hre  to  ruLsc^  anns 
ut  the  king,  certainly  that  is  as  gn-at  u 
vatjon  of  his  imagination  of  bis  )ica4*t  to 
the  king,  as  any  thuig  in  the  world  :  and 
being  proved  upon  him,  tliere  is  no  room 
loy  Sifections  tor  him  to  make ;  some  he 
imadc,  not  worth  the  mention;  but  be- 
ethey  are  tliose  he  thinks  to  put  his  life 
I,  I  will  take  notice  of  them  to  you. 
e  flays,  tlie  witnesses  are  not  to  be  eve- 
I,  because  they  have  been  concerned  in 
flune  conspiracy. 

cntlemen,  because  they  have  been  con- 
ed, therefore  they  are  to  be  believed ;  for 
ibould  know  this  but  those  that  were  so 
craed?  I  think,  gentlemen,  there  is  no 
I  man,  no  honest  man,  would  desire  a  bet- 
evidenee ;  for  better  evidence  could  not 
■  been  had,  unless  the  thing  had  taken 
eii ;  and  I  am  sure  that  is  fur  from  the 
t  of  any  man,  that  Las  the  heart  of  a 
tian,  to  wish.  J)o<*8  he  pretend  to  intrap 
e  witnesses  in  any  contradictions  ?  tloes  lie 
sd  to  say  these  witnesses  iiave  consulted 
Ifaertonake  upthisstocv  to  accuse  him 
Hi  life  ?  There  is  nothing  pretended  of  it, 
on  the  comrary  he  owns  he  met  these 
;   but  the  end  of   his  gf»ing  there  was 

to  hear  news.     I  thought  that  hail  not 
I  th«  proper  place  to  hear  news  in  ;  cer- 
ly  no  man  ttiut  comes  there  would  have 
I  admitted  merely  for  ruriosity  ;    certainly 
■Mt  bring  a  mind  to  accom|iiuiy  them  in  . 
bar  villaiuy :  but  his  own  confi'SNion  vou  j 
sfiirthat.  "]  think  he  hath  hanlly  vmli-  ■^ 
^  ID  itoy,  Uit  bs  was  at  several  consults  • 
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for  raising  arms  at  Mr.  West's  chamber.  Yen 
were  when  Goodenough  gave  an  account,  at 
the  Green-Dragon  tavern.  You  were  where 
discourses  were  of  raising  arms  to  secure  the 
Idng  ;  and  nothing  he  has  said,  gentlemen,  to 
clear  himself. 

Gentlemen,  here  is  that  above  all  evidence  ; 
here  is  almost  the  confession  of  the  prisoner, 
the  letter  of  his  own  hand.  That  letter  (whoi 
he  sees  his  name  in  the  proclamation)  acknow- 
le«lges  it  is  his  first  crime,  he  says  :  what  was 
that  crime  ?  He  was  proclaimed  as  a  traitor. 
He  says  in  his  letter,  Uiat  his  life  was  at  the 
king's  mercy  ;  that  if  his  death  would  do  the 
king  more  service  than  Ids  life  God's  will  be 
done  ;  that  if  his  majesty  would  admit  him  te 
come  in,  and  use  mercy,  he  would  tell  all  he  knew 
concerning  England,  ScotUnd,  and  Ireland, 
which  he  thought  would  be  more  material  than 
anythingthatanotherdiscovereroouldtell.  This 
shews  he  hath  a  dewier  hand  than  any  of  these 
men  that  have  given  tnis  evidence.  You  see  they 
accuse  themsdves  ;  tbey  confess  this,  and  it  is 
a  great  mercy  they  have  so  done  ;  for  all  your 
lives  and  liberties  in  the  person  of  the  king  are 

E reserved ;  and  God  be  thanked,  that  you  are 
ere  this  day  to  sit  in  judgment  upon  him  that 
would  have  deprived  you  of  them. 

L.  C  J.  Look  you,  gentlemen  of  the  jurr* 
here  is  the  nrisoncr  at  the  bar  indicted  of  hkfU 
treason,  and  it  is  for  conspiring  the  death  of  the 
king,  and  for  eiid<  avouring  to  raise  arms  within 
his  kingdom  against  hhn.  Vou  hear  he  denirs 
himself  to  be  guilty  ;  you  have  lieanl  the  evi- 
dence,  and  this  docs  nluinly  appear  upon  what 
you  have  heard,  thattncre  was  a  ilangerous  and 
desperate  plot  uiion  the  king,  to  have  destroyed 
him,  that  is  most  certainly  plain,  the  prisoner 
himself  confessei I  it ;  that  there  were  several  con- 
sults andmcetings  concemingi(,and  thattlushad 
a  great  progress  from  time  to  time,  for  near  half 
a  year,  is  very  plain  :  that  he  was  at  many  con- 
sults, is  very  certain ;  that  there  was  a  design  to 
raise  an  insurrection  and  war  \\ithin  this  nation, 
is  as  plain  by  them  all ;  it  was  designed  the  last 
winter  to  have  done  it.  Tlie  witnesses  (who 
are  certainly  the  persons  most  capable  of  giving 
evidence)  tell  you  there  uere  several  times  ap- 
pointed, and  still  they  wei-e  by  one  providonce 
or  another  disappointed.  All  of  them  tell  you, 
there  was  a  design  to  kill  the  king  and  duke  at 
the  Rye  in  Hertfordshire,  as  they  came  from 
Newmarket :  this  is  very  plain  tdo,  that  this 
gentleman  at  the  bar  knew  of  this  ;  this  he 
himself  confesKCHj,  that  he  was  at  seviTal  of  tlie 
consults  ;  and  this  he  excuses  it  by,  that  tliat 
was  niisprisiou  ot'treason,  if  he  did  not  under- 
taken to  do  an^  ihiiiir.  As  to  that,  gentlemen, 
we  do  tell  vou,  the  law  is,  that  those  that  are 
at  a  consult' fur  t\w  killing  the  king,  or  doing  of 
a  traiteroiLs  a«'t,  that  is  in  tliera  high  treason,  bis 
being  at  the  eonsttltiitif  of  it.  It  is  true,  it 
would  exeiise  ami  initiLT^ite  the  fact,  if  they 
shoidd  come  unerwarilsunddiscoierit,  itmighi 
intitle  theiu  to  the  king's  mercy ;  but  to  be  at  a 
consult  upon  a  trea^nable  dtsign,  to  meet  for 
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that  purpose  to  hear  the  plot  laid,  and  a  dengo .  miei,  asany pnocethatcrrer wemd  of:  lhepi»< 
to  take  away  the  kiii|r'a  life,  or  to  raise  arms  senntkm  of  our  rdigioD,  and  the  hws  of  tfav 
against  him  and  to  say  oothing  of  this,  this  is  kingikiiii;  oiirlaw8aDdKbertin,aiidaHoiirhap. 
doiv  aright  treason,  and  it  is  not  misprision  df   piness,  depend  as  much  aponhta life  na  they  erer 

did  upon  tneliie  of  any  prince,  or  ever  can  do  • 
so  that  we  ought  all  to  becoDcenMdefen  Id  thg 
last  dropof  onr  blood,  to  preserve  lum :  bat  hsir 
this  miachierous  design  should  enter  iola  tki 
hearts  of  noen  to  undertake  to  IdU  hiss  in  such 
rillainous  and  barbarons  a  raauier  as  this,  mn 
jusdy  make  ns  astonished. 

Gentlemen,  you  hear  your  eridenoe,  yse 
have  a  very  strong  evidence,  in  thb  cue,asd 
stronger,  1  think,  than  could  be  expected  iate 
case  of  treason. 

The  Jury  went  out  for  about  half  a  qnirter 
of  an  hour,  and  returned,  and  brought  the  pri* 
soner  in  Guilty. 

8ee  an  account  of  his  ExecBtion,  at  ibeesl 
of  lord  llnssel's  Case. 


treason ;  bis  law  that  he  relies  ii|K>n,  foils  him 
there.  It  is  very  plain  by  his  own  words,  he  heard 
of  this  conspiracy,  and  he  kept  it  secret,  and  says 
nothmg  of  it ;  and  this  he  says  is  his  crime  that 
he  mentioned  to  the  king  ;  so  he  would  miti- 

Sile  it  by  saying,  it  is  hut  misprision  of  treason, 
ut  withoQt  doubt,  the  meeting  at  several  times 
upon  this  design,  if  he  had  promised  and  un- 
ilertaken  nothing  in  it,  his  keeping  of  it  private 
as  he  has  done,  makes  him  gmlty  of  hig^ 
treason ;  so  that  out  of  his  own  words  it  ispJain 
thathe  is  guilty.* 

But  th^,  consider  what  two  witnesses  posi- 
tively nrove  upon  him :  they  prove,  that  he  did 
there  oeny  to  ne  any  of  them  that  shouklassas- 
ainate  the  king ;  thus  says  col.  Ruinsey,  and 
thus  says  Mr.  West ;  but  he  would  be  one  of 
them  that  should  fight  the  guards,  and  he  did 
undertake  U>  fight  the  guank,  as  both  of  them 
positively  swear.  This  is  done  withcirmm- 
stances  of  overt  acts  too,  as  the  prrmdingoff     This  Judgment  against  Walcot,  after  11m 


horses,  and  a  tuck  was  to  be  prepared  in  onler 
to  it,  and  a  tuck  he  did  prepare ;  whether  he  did 
go  down,  that  is  a  little  daik,  but  he  did  agree 
to  go  doH*n. 

Gentlemen,  It  is  plain  by  what  Mr.  West 
said  of  him  that  he  had  a  design  formerly  in 
my  lord  Shaftesbury's  time  to  have  raised  war ; 
he  had  undertaken  to  be  a  colonel  of  horse 
under  my  lord  Shatlcsbury,  and  he  offered  Mr. 
Wcbt  to  be  one  of  his  ofiicers  under  him.  This 
b  a  design  to  raise  war  against  the  king,  and 
declares  it  sufficiently.  That  which  makes  the 
evidence  further  plainly  and  greatly  clear,  is  a 
letter  whereby  he  does  submit  to  the  kiuir's 
mercy,  but  proposes  tliat himself  is  abler  to  in- 
struct the  king  in  these  matters,  than  any  of 
those  tliat  had  made  former  discoveries  ;*  and 
therefore  if  his  majesty  should  think  fit,  he 
would  make  him  a  full  discmery,  not  only  of 
things  in  this  kingdom,  but  of  the  transactions 
with  other  kingdoms,  that  is,  Scotland  and  Ire- 
land, in  which  betakes  himself  to  be  more  ca- 
pable of  discovering  to  the  kiivj;  than  any  body 
else,  l)ccaiisc  be  was  concerneil  with  the  agents 
there ;  which  shews  this  plot  hath  gone  a  great 
way:  this  design  hath  gone  into  other  of  the  king  s 
dominions,  and  it  is  to  be  feai-ed  it  is  larger  than 
the  kingknows.  It  is  time  to  nip  these  treasons 
when  they  are  gone  so  far ;  certainly  a  more  bar- 
barous desisfn  was  iKverthouu^lit  of  l>y  mankind. 
We  have  had  certainly  us  niuiiy  en«j:au-ements 
to  the  king,  as  any  subje<'ts  e^erhadtoany 
prince  whatsoever  :  he  has  done  as  many  acts 
of  gi-uce  ;  we  have  lived  as  iHjaceably   as  any 

{>eo]de  under  a  prince  can  e^er  cx|)ect  to  do  ; 
le  hath  shi*W(><i  himself  witii  as   umch  kind-  «jm— 

ncss,  with  as  much  lenity,  even  to  his  very  •-n**-  ;  ad  grave  danqmum  oujusdam  Isabrlln  PM* 

^ '"  vidute,    Comitissie     lioscomon^    nupcr  "^^ 

*  As  to  the  distinction  in  such  (.ws(*s  IxHwcen 
Tn:ason  and  Misprision  of  Tn.'ason,  see  East's 


case  had  been  s^eral  times  anrued  at  tbebir, 
was  reversed  in  B.  R.  Trin.  B  W.  3.  ^Wam 
curiam,  see  2  Salk.  632.  4  Mod.  395.  8N,toe, 
£ast*s  PI.  Cr.  c.  2,  s.  70.  This  rcveml  waf 
affirmed  in  Dom.  Proc.  Of  the  prooecdiap 
upon  which  affirmance  sir  Bartholomew  Show- 
er's Reiiort  (Cas.  in  Pari.  127)  is  as  followi: 

DoMiNUs  Rex  v,  Walcot. 

Writ  of  Error  to  reverse  a  reversal  io  B.  R 
of  all  attainder  for  Treason  before  Commit 
sioiiers.  Sec.  at  the  Ohi  Bailey,  against  Wtkot. 
The  Record  was  thus : 

Guliclmus  Tertius  Dei  gratia  Anffliae,  Sootir< 
Franciu',  et  Hibemifle  Rex,  ftdei  ilefeBSor'  fif- 
dilect^  ct  fideli  nostro  Johanni  Holt  Militi,  Ci* 
pitali  Justiciario  nostro  ad  placita  coram  nobii 
tenend'  assign',  salutem.  Quia  in  recordo  H 
processu,  ac  etiam  in  redditione  judicii  cujoi* 
dam  indictamenti  versos  Thomam  WsMi 
nuper  de  London  generosum  mode  defiucl^i 
pro  quibusdam  ahis  pruditionibus  peiswMi 
Domini  Caroii  secundi  nuper  Regis  Angf* 
tangent*  inodo  indictat*  fnit  et  superinde  pff 
quand'jur*  superinde  intr^  pncfat*  nuper  Retfco 
et  praefat'.  Tlioinam  Walcott,  capt*  coram  JM* 
tic*  diet*  nu}»er  Regis  ad  gaolam  ddiberarf 
assign*  convict*  exit*,  et  judicium  suptiislt 
redd  it*  fuit  pro  pncfat*  nuper  Rege  versus  pi** 
fat*  Thomam  Walcott,  ut  dicitur,  qus  <|Si^ 
HH^ordum  et  processum  pranlict*  causa 
inters enient*  m  curia  nostra  coram  nobis 
fecinius,  et  judicium  inde  in  cadem  curia 
tra  coram  nobis  n'versatur.  Kt  quia  in 
satione  judicii  nncdict*  coram  nobis  super 
de  ern>r*  pncdiet*,  eiTor  inter venit 


Pleas  of  the  Crown,  c,  2.  s.  7.  c.  3.  s.  1.  and  the 
authorities  there  relerred  to. 


■»i 


Wentwortii    Ddlon    ArmigS    nuper 
Rosconion  in  regno  nostro  Hibemioo, 
querela  sua  accepinms,  nos  emireai,  si  ^ 
fuerit,  mudo  debito  oorrigi,  el  eidm  inWP 
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ani^S  conyictS  et  judic*  superinde  reddit'  n^ 
ut  dicitur,  error  interveuit  uianit'estus  ad  gravel 
dumpiium  Jokaiiuis  Walcou  fi^enS  Alii  ct  liiered' 


et  celerem  justiciam  fieri  volentes  in 
te: 

I  mandamus,  quod  li  judicium  super 
i:  errnre  piiudict*  re^'crsat^  ait,  turn  re- 
et  processuni  pradicta,  cum  uuiuibu* 
cut*,  nobis  in  parliainentuni  nostrum  ad 
uu  sessiuiicm,  vicesiiuo  octavo  die  io- 
uensis  Julii  tcucndS  ilisitincte,  et  aperte 
,  et  hue  breve,  ut  inspect^  record^  et 
u  pnedictis,  ulterius  indc  de  atisensu 
iruin  Spiritualiuin  ct  Tenipuralium-in 
pailiamenlo  exisitntS  pro  ciTore  illo 
ido  iicri  the',  tpiud  de  jure  et  secundum 
:t  cousuetudinuui  regui  iiostvi  ^lng)itt! 
aciend'.  Teste  I'iioma  Arcliiepisco|io 
r%  et  cateris  CunUhUSus  et  Justiciariis 
pud  M'estup,  Kexto  die  Julii,  anno  regni 
ctavo.  Martin. 

»'  Jolmnnis  Holt  Mil',  Capital*  Justi- 
ciarii  infra  nominal. 

rd'  et  process*  unde  infra  fit  mentio, 
imibus  ea  tangcn*,  Domino  ilcgi  infra 
L'  in  pr^;^>ens  parliamoutum  propriis 
i  prutuli,  in  quodain  rccoi-d*  huic  brcvi 
prout  intenus  milii  pnecipitur. 

J.  Holt. 


coram  Domino  Hege  apud  Westm*  de 
[nino  Fa8chie,  anno  regni  Domini  Wil« 
mi  tertii  nnnc  Uegis  Angltee,  &ec.  sep- 
lO.     Rot.  3. 


1« 
pned*  I'homo?,  bicut  ex  querela  aua  accepiinus : 
Nos  errorem,  siquia  fuit,  modu  debito  eorrigi, 
et  eidcm  Jolianni  plenam  et  celerem  justitiaui 
fieri  Tolentes  in  hac  (larte,  vobis  uiaudamuiy 
quod  si  judicium  reddit*  sit,  tunc  record*  et 
proce&s*  pnetlictS  ciiui  omnibus  ea  tangent^ 
nobis,  sub  sigillis  vcstiis,  vel  un*  vestrum,  diif 
tiuctc  ct  aperte  mittat*,  ct  hoc  bi-eve,  ita  quo  es 
habeamus  a  die  I'lUichee  iu  tres  scptiman%  ubi- 
cunquc  tunc  fuorimus  in  Augha,  ut  inspect*  re« 
cord*  et  process*,  pneilict*  ulterius  inde  pro 
errorc  illo  corrii^end*  fieri  iacianius,  qnod  dtt 
jure,  et  secundum  legem  et  consuetudinem 
regiii  nostri  Anglite  fuerit  I'aciend*.  Teste 
mei|)8oapud  Westm*  decimoseptimo  die  Martii, 
anno  regni  nostri  scptimo. 

Executio  istius  brevis  patet  in  scbcdulaei 
recordo  huic  brevi  annex*. 

ilc8i)ons*  Thomcp  I^ne  Mil*,  Major'  dvitat^ 
London,  ac  un*  Juvtic*  infrascript*  record* 
et  process*,  unflo  in  brevi  supradict*  fuit 
mentio,  sequitur  in  luce  verba. 

**  London  u.  Memorand*,  quod  per  quandam 
inquisition*  capt*  pro  serenissimo  Domino  Rege, 
apud  Justice  Hall  in  the  Old  Bailey,  London, 
in  parochia  sancti  Sepulchri  in  wardo  de  Far- 
in»don    extra   London    preedict*,    die    Jovia^ 
in  «s.    Dominus  Rex  mandavit  Justic*     scdicet,  duodei^imo  die  JuUi,  anno  regni  Do- 
literas  suas  patentee  sub  niagno  sigillo,     mini  nostri  Caroli  secundi,  Dei  gratia  AnglisB* 
ireud*  per  sacram*  proborum  ct  Icga-     Scotite,    Frauciie,  et    Hibemiec    Regis,   fidci 
'Uiinum  civitat*  London,  ac  aliis  viis,     defensor*  (Sec.  triccsiuio  quinto,  coram  Williel- 
et  mediis,  qiiibus  melius  sciverint  aut     mo  Pritchard*  Mil*,  Mujore  civitat*  liondon, 
de  quibuscunque  prodition*,  mispri-     Francisco    Pembarton   Mil*,  Canitali   Justic* 
"odition*,  insurit^ction-,  rebellion*,  et  al*     Domini  Regis  de  banco,  &cc.  ac  aliis  sodis  suit 
tis,  otTeiiK*,    et   iujiir*   quibuscunque;     Justiciariis    dicti    Domini   Re^^is,  per  literas 
lustic*  suis  ad  gaolam  suam  de  New-     patent*  ipsius  Domini  Regis  eisdem  justiciar* 
0  civitat*  London  <le  prison*  in  eadem     pnenominat*,  et  aliis,  ac  quibuscunque  quatuor 
dclibcrand*  assign*,  et  corum  cuilibet     vel  plur*  eorum,  sub  magno  sigillo  diet*  D(»mim 
lum  ill  liurc  veilMi:  Regis  Angliis  coufect*,  ad  inquiriiul*  i»er  n- 

Imustertliis  Dei  ^natiaAni^liie,  5>Scotiie,  crament*  probonmi  et  legalium  hominum  d« 
,  et  Hibenii;i'  Ul-x,  iidci  (Icfcnsor,  iScc.  civ*  London,  ac  aliis  viis,  ni-idis,  et  mediis,  qui- 
r^  suis  per  literas  fe;r.:ts  patentes  sub  busDieiiussclciim  aut  poti'riut,  tam  infraJiber- 
iigillu  Anglite  <-(iiift<  t*  ;id  iiiquireiid'per  tnt*  quam  extra,  per  quas  rei  leriuis  uieliua 
prulKiruin  ct  Iciralliuti  iiomiiium  civitat*  sr'iri  poterit,  el  iii«>uir^  do  qiiiUuM'unque  pra- 
,  ac  uliis  \iis,  liioili-.,  it  intMiiin,  qnibus  dition^  iiiispriMnii-,  piuilititni, -S:c  infra  civitat* 
Bciverint  nut  ptuvriiit  )li>  qiiilMisi-imque  pnrilirt*,  tain  iiifrii  ii'jt'rtal'  quam  extra,  y^x 
n*,  mispi'isi'iir,  pioiliiiii!!',  iiisiiripclioii*,  '  nposcunqru*  ctqdiilitci'cHni  ^ue  liabit%  fuel',  |icr- 
I*,  et  al*  nialctactis,  tiiiVii-^*,  ot  injur*  I  |ietr:it*,  va\m  i:oinaiiss%  per  quoH  \el  per  quiu, 
mque,  neciiun  Justii*  Muis  ad  gaulam  !  cui  s'A  quiiiibt,  ipii;ii<ui,  quality  ct  quoinoilo,  et 
iNewirate  pro  civitat*  London  dc  pri-  !  de  aliis  articulis  it  ciLci: instant*  |ii-;i uii.ssi>,  et 
in  eadem  existcn'  (liIilM'rand*  iissi<;n*,  {  wonini  uliqutid  vel  aliqua  'jualitrrciniquf  con- 
m  cuililjrt,  sahitcm.  dtuia  in  rirordo  .  ceriun^  plciii'is  vi*ni:.^%  ft  ad  nulriiM  tal' prV" 
ssu,  ac  etiam  in  re<li]:iione  judi'jii  cm-  |  iiiissa  audirml*  d  t«.i-i:iiM:iiul'  seciiuduiii  k«;i:m 
indictamenti  verfiUH  Tlioinam  W  a!cf>(t  j  rt  i-oi.mk -indiiif  ni  n-^iii  dirti  Duiinni  Uegia 
e  London  gen*  di'fiiiirt; I ni,  pro  qiiibus-  '  An;^'!i-.r  ir.^i^'i):a\  |»rf  ^.-lCiiiilU'vl*  Kich*  Alie 
js  prodition*  pcrsou*  Domini  <\iro!i  urnr,  ii  alii.iiiin  |i:::l'<iriii:i  i-t  li-;{.iliuiu  liumi- 
un|>er  Regis  An;;-!iu:  tuiu;Mil*,  UMie      r.iiin  rivitit*  I.'mmIii:!  )  ri'd*.  iiui  ai'tunc  ft  ibi- 

dciii  jii'at-  t:t  (Uii-ral*  t  xi-;U'iil  ud  iiiqiiiund* 
pro  «!ii'i'  Duniino  Ktuv  pio  ci»r|*orf  eivital* 
pii:  'lit  :*  (  \iitit,  [ini'v  iit.it*  quod  Tlio^  \\  idcuts 


e.«t,  rt  supei'iii<!e  per  quandam  jiir' 
nter  piitfat*  Doiniituni  nupcr  l(«;gem. 
It*  Tbomain  W  uU'ott,  capt'  coram  Jiis- 


icti  I>omiiii  Caroli  scciniiii  nnpir  K(.;is  |  nnprr  lU*  l.or:'-.ii  i,a-ii',  I'.t  faNiis  proilitor  con- 
^c.  ad  gaolam  pru:dicr  dclihivtMd'  j  tru  il!i.*>til^Minbiii  lI  i^^ceilui 


/ 


IX. 


i;^ce]luuiA^»iuiuui  piiiici- 
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pem  Dominum  nortram  Carolum  second*, 
l>ei  grat*  Angl*,  Scot%  FrancS  et  Hibem* 
Re^in,  et  natnralein  ]>oni*  suom,  timorem 
Dei  in  conlesuo  non  habeiw,  nee  debit*  ligean* 
Buam  ponderanS  sed  instigatione  diaboliea  mot* 
et  seauctS  dilcctionem  veram  et  debitam,  et 
natnralem  obdients  <iua8  verus  et  fidelis  subdit* 
diet*  Domini  Uegis  ei^  ipsum  Doiiiiuum 
Regem  gercret  et  de  jure  ^rere  tenetur,  pe- 
iiitus  subtrabens,  et  totis  vinbus  suia  intenden* 
pacem  et  oommunem  tranquillitat'  hujus  regni 
Anglie  perturbare,  et  guerram  et  rebellion* 
contra  dicta m  Dominum  Regcm  suscitare  et 
moFcre,  et  gubemat*  dicti  Domini  R^is  in  hoc 
legoo  An^iK  anbvertere,  et  diet*  Dominum 
Begem  atitulo,  honore,  et  regali  nomine,  conm* 
imperial  regni  aui  Anglie  deponere  et  depra- 
▼are,  et  dictum  Dominum  Regem  ad  mortem 
et  6na1em  destruction*  adducere  et  ponere,  se- 
cundo  die  Martii,  anno  r^pi  Domini  Caroii 
secundi  nunc  Regis  AngSe,  6ec.  triceaimo 
quinto,  et  diyersis  al*  dieous  et  vicibus,  tam 
antea,  quam  posiea,  apud  parochiam  sancti 
Michflplui  Bassishaw,  in  warda  Bassisliaw  Lon- 
don, uialitiosc  et  proditorie,  cum  divcrsis  aliis 
proditoribus  jur*  preed*  ignot%  oonspirant,  com- 
passavit,  imagnat*  i'uit,  et  intenucbat  dictum 
Dominum  Hcgem,  supremum  Dominum  suum, 
non  solum  de  Regali  statu,  titulo,  potcstate,  et 
regimine  regni  sui  Angliie  deprivare  et  deji- 
eere,  verum  etiam  cundem  Dominum  Regem 
interficcre,  et  ad  mortem  ailduccre  et  ponere, 
et  antiquam  gubemat*  hujus  regni  Angliae 
mutare,  alterare,  et  penitus  subvcrtere,  ac 
stra^em  niiHerabiJem  inter  subdit*  diet*  Domini 
Regis  ]ier  totuni  regnuni  suum  Anglis  cauRare 
et  pnM:iimrc,  ac  insurrection*  et  rcleiliou*  con- 
tra diet*  Duiiiiuuni  Roirem  movcre  et  suscitare 
iisfra  lio*!  rrgnum  An;^!ia%  el  ad  easdcm  nctan- 
dissimas  pruditlm*,  ct  proditorias  comnassa- 
tiou*,  iiirj<rjnatiuii*,  et  proposita  sua  pncu*  pre- 
imph'r.d*  et  preficiend*  idem  Thomas  Walcott, 
et  falsus  ]>ro<litor,  tunc  et  ibid*  et  divcrsis  aliis 
diebus  ct  vicibus  tam  antca,  quara  postca,  ma- 
litiose,  proditorie,  ct  advisate  sc  asscmblabat, 
couycoiebat,  et  coniOiltabat  cum  prand*  at*  pro- 
ditoribus  jur*  pnedict*  ignot*,  et  eum  eisdem 
tractabat  de  et  pro  eisdem  suis  uroditionibus,  ct 
proditoriis  compassation*,  imagination*,  ct  pro- 
posit  is  suis  prosequend',  excquend*  ct  p<'rini- 
plend*,  quodquc  idem  Thomas  Walcott,  ut  falsus 
proditor,  muhtiose,  proditorie,  et  a<lniiatctunc  et 
ibidem ,  et  di  versis  al*  diebus,  et  vicibus,  tam  antea 
quam  postca,  super  se  assumebat,  et  pnrdict* 
aliis  proditoribus  promittebat  Ke  fore  auxiliant* 
et  assistent'  in  execution*  prodidnn*,  et  proditor* 
compassation*,  imaGfinalion',  ct  jiroposit*  sua 
prtt'clict*  i>erim|dend*  et  pei  Jioiend*  et  easdvm 
ncfandissimas  pnMlition*,  et  pi-f^ditnr*  compassa- 
tion, imn sanation*,  et  propositi  sua  pncilict* 
perimplend*  et  perticicnd*  idotu  Thomas  Wal- 
cott, ut  falsus  proditor,  maii1u»so,  proditorie,  et 
advisate  tunc  et  ibidem  arm  a,  videlicet, 
(Anglice,  Blunderbusses)  Buml)anl*  (Anglice 
Carabints)  JS<'lop*  (Anprlice  Pistol*)  et  procura- 
bat  et  pneparatKit  contra  ligcantic  sue  d<>bit*, 
contra  pacem  dicti  Domiut  nunci  coron*  et 


dignitai*  smn,  &c.  neenmi  omtim  ftnMB 
statut*,  in  hi\jasmodi  casn  edit*  et  povii*,  to 
per  quod  prsecept*  tuit,  fidelioet,  antat*  pro- 
diet*,  quod  ndn  omitt*,  &c.quin  capereiil  pneftt^ 
Thomam  Walcott,  m,  &c.  ad  ro^ioad*,  &c.  it 
modo,  scilicet,  ad  deliberation*  gaols  didi 
Domini  Regis  de  Newgate  tent*  pro  dfiM* 
London  apira  Justice  Hall  pmKct*,  in  dldi 
parochia  sancti  Sepulchri,  in  warda  die  Fui^gb 
don  extra  London  pncilict*,  dieto  die  Jons,  »• 
decimo  die  Julii,  anno  triccflmo  qointo  anpia- 
diet*,  coram  prvfat*  Willidm*  Pnicbud  fCh, 
Majore  civitat*  liondon*  ac  aliit  eociii  in 
Justiciariis  dicti  Domini  Rc^  ad  gaohuBsaa 
de  Neu-gate  de  prison*  in  em  ezisten*  ddibs- 
and*  assign*,  pnefat*  Juatic*  dicti  Dobuh 
Regis  prius  nominat*  {ler  manna  sues  pio- 
prius  deliberaver*  indictament*  pnedictf  Ino 
m  cur*  de  recordo  in  fonnam  iiina  temiiiMUi4*t 
&c.  super  quo  ad  istam  eandem  delibnalim' 
gaoke  diet*  Domini  Regis  de  Newgate,  tent* 
|iro  civitat*  London  prsed*  apod  Justice  Hill 
pnedict*,  dicto  die  Jovis  duodecimo  die  Jaliiv 
anno  tricesimo  (piinto  supradict*,  coram  praftt^ 
Justic*  uU*  nommat*  ven*  pned*  Thomas  Wil- 
cott,  sub  custod*  Dudlei  North  Mih,  ct  FMri 
Rich  arm*,  Vicecom*  civitat*  pnedict*  (in  qaa- 
rum  custod*  ex  causa  prcdicta  prauM 
commisa*  fuit)  ad  barram  hie  duct*  in  pis* 
pria  persona  sua,  qui  committitiir  pnm 
Vic*  civitat*  London,  &c.  et  statim  de  pro- 
missis  pnedict*,  in  indictament*  pnedict*  M- 
cificat*,  ci  superius  im posit*  allocut*,  V^ 
se  vellet  inde  actjuieten,  idem  Thomas  wil- 
cott  dicit,  quod  ipse  non  est  inde  cnlpi^t 
et  inde  de  bono  et  male  pon*  se  super  patntt. 
Ideo  immediate  ven*,  inde  jur*  &c.  comi 
preefat*  Justic*  ult*  nominat*  hie,  &c.  it 
jur*  jurat*  ilHus  per  pr«lat*  Vic*  ad  hie 
impanellat,  soil*,  &c.  exact*  vener*,  qui  el 
veritat*  de  pramiss*  dicend*  elect*,  triat*,  & 
jurat*,  dicunt  super  sacrament*  aunm,  qoo4 
pnifdictus  I'ho*  Walcott  est  culpabil*  de  ik^ 
prodition*  jinedict*  in  indictament*  prsnlict*  spi- 
cificat*,  ei  superius  imposit*  modo  JefiviDit 
prout  per  indictament*  preedict*  superius  venv 
cam  supponitur,  6c  quod  idem  Thomas  WaM 
nulla  habuit  bona  seu  catalla,  terras  sive  toi- 
tuenta  ad  errum  notic* ;  et  super  hoc  slidB 
quKsit*  est  de  pr«elat*  Tho*  Walcott,  si  qnrf 
[iro  se  habcat  vel  dicere  sciat,  quare  our*  oi^ 
Domini  Regis  hie  ad  judicium  et  exeeution'^l 
eo  super  veredict*  predict*  prooedere  non  de* 
beat,  qui  uiliil  ulterius  dicit  prsterquan  ^ 
prius  dixerat,'  su|)er  quo  visis,  et  per  cur*^  Ids 
picue  intellectis  omnibus  et  singulis  pnemiA 
considerat*  est  per  cur*  hie,  quod  pr«d*  11*^ 
Walcott  ducatur  ad  gaolam  dicti  Domini  R^ 
de  Newgate,  un<le  venit,  et  ibidem  super  h^^* 
ponatur,  et  abinde  uscjue  ad  tiircas  oe  I^M* 
trahatur,  ot  ibidem  per  collum  suspendator^^ 
vivens  ad  terram  prostematur,  et  quod  MOrA 
membra  ejus  anipiitentur,  et  interiora  raaain 
ventn*ni  suum  cnpiantur,  et  in  igiiem  _ 
et  ibidem  coudHiraiitur,  et  quod  caput  ^foa^ 

Sutetnr,  quo<b|ue  corpus  ejus  in  quatnor  pi 
ividatur,  ill*  ponantur  ubi  Dominna  Rcf  A 
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■ifif  Toliik,  &0.  per  qnod  precept*  fuit 
le**  quod  eiperent  *  eum,  a,  &c.  ad  latisfa- 
indS  5cc  et  modo,  scilS  die  Jotw  proz*  post 
iMliuu  Pttcbae  isto  eodem  termino,  coram 
hniao  Rcflfe  dudc  apud  WcstmS  Ten*  quidam 
ItbiDMS   Walcott,  fiitiis  et  heres    predict^ 
IWiMB  Walcott  defuncts  de  alta  proditione 
mdictS  t-'onyict*   et  attinct^  per    Benedict* 
bowne  Attornat'  sunm,  et  nabit*  audit'  re- 
oonh  predicts  anper  quo  pned*  Thomaa  con- 
•161^  et  atlinct'  exiatit,  dicit,  quod  in  record'  et 
fnomt  pnedict%  ac  etiam  in  redditione  judicii 
pnidict*  luanitefte  est  errat'  in  hoc,  ridS  q^iiod 
•pomt  per  reoord'  prxdictS  quod  judiaum 
ntdit*  ert  pro  dido  JUomino  nuper  Hege,  ubi 
per  k^  hujus  reifni  Aoglic  iudidum  pnedict' 
pif  dicto  Thoma  Walcott  redfdi  debuitset,  ct  in 
M  Binifieste  est  errat*.    £rratuni  est  etiam  in 
htCi  ?iz.  quod  Crimina  in  et  per  iudictaiuen- 
tUB  pradict*  versus  pnedict*  Tbomam  impositS 
p«  leges  bujus  regiii  Auglia  inserte,  dubie,  et 
MHigeneralit'  a&gat'  ezistunt,  quodque  idem 
ndctanientum  sup|iusuit,eteidem  Thome  one- 
nt  d  imponit  crimma  diversimoda,  et  toto  ge- 
nm  ioter  se  discrepantia,  quodque  judicium 
■yriiidc  reddit',  sit  et  existit  cootrarium  le- 
giMH  Anglig,  et  minime  uronunciand'  vel  im- 
ptKad*  pn>  vel  super   Dujusmodi   crimina, 
fat  in  indictamento  praedict'  supponuntur,  et 
■  it  manileste  est  errat%  unde  pet'  judicium 
Cft'  bic  io  pneminS  et  quod  judic'  et  attinctur< 
pmiGt'  ab  error'  prxdict%  et  al'  in  reoonio  et 
pnoMi'  pnedict'  oompert*  existent',  reversetur, 
iMlcCur,  et  penitus  pro  nullo  habeatur,  et 
foi  ipse  predict'  Johannes  Walcott  filius  et 
bm  nradict'  Thome,  ad  omnia  que  ipse 
pQld'  Johannes,  occasiune  judicii  et  attiuctur* 
^■'icl'  ainisit,  reatituatur,  et  qiu)d  cur'  hie 
pBMedit  ad  examinationem   tain  record'  et 
^mtm*  predict',   quam    roateriar'    superius 
IK»  ,<nera  assign',  dec.  et  quia  cur*  dicti  Do- 
^m  H^gia  hie  de  juilicio  suo  de  et  super 
vaminii  reddeod'  noiidum  aiU  isatur,  dies  inde 
ial^  CBl  pnelat'  Jobuuni  Walaitt  in  siatuto  quo 
■ec,  du.  in  cro*  sancte  Trinitat',  coram  Do- 
liM  Bmfe^  ubicunque,  &c.  de  judicio  suo 
ide  andiend*,  &c.  ad   quud  quidem   crast' 
IMS  Trinitat,  ourara  Uomino  Itege  apud 
I'artB*  vea'  predictus  Johannes  Walcott  per 
•uum  proMlict',  et,  ut  prius,  |ietit  ju- 
I  et  quod  judicium,  et  attinctur'  pncdict', 
pnedict'  Thomam  Wslcutt  reddit',  ab 
U9t  pradicf ,  el  al'  in  recordu  et  process* 
•■dici'  coapCTt'  et  existen',  reTersetur,  ad- 
■tav,  et  penitus  pro  nullo  habeatur,  etquod 
pKHBiici'  Johannes  Walcott,  lilius  ct beres 
MM^  Tbonic,  ad  omnia  que  ipse  iilem  Jo- 
■MS,  eecasione  judicii  et  attinctur'  predict*' 
Milil,  realatiiatur,  et  quod  cur'  hie  procedat  ad 
EMMalAim'  tarn  recurd'  et  proccrKS'  predict', 
pM  ttateriaruni  superius  pro  errore  assign', 
h>  Aad  aiinr  many  continuances,  it  is  entered 
i:  tbpcr  quo  vis',  et  per  cur*  hie  inteliectis 
"^     at  singrulis  pnemisMis,  dili^entenpie 
noora*  et  process'  predict',  et  err' 


f  Qmutt  whether  thie  award  ia  right. 


per  pnsdict'  Johannem  Walcott  raperius  aa- 
sign',  et  al'  in  record' et  process'  predict'  eon- 
pert*  exittten',  luaturaque  deUbeiatioue  inde 
prius  Labita,  consitlerat'  est,  quod  judicium 
predict*  ab  error*  predict*,  it  al*  in  record*  et 
process*  pnedict*  comport*  existen*,  rerooetur^ 
adnuUetur,  et  penitus  pro  nullo  habeatur,  et 
quod  pnedict' Johannes  Walcott,  filius  etherea 
praedicti  Thome  Walcott,  ad  omnia  que  ipse 
occasione  judicii  et  attinctur'  pnedict'  amisit, 
restituatur,  et  quod  predict'  Johannes  Walcott 
eat  inde  sine  die,  &c.  £t  super  boo  Jobannea 
Trevor  3Iiles,  Attorn'  Domini  Regis  nunc  ge- 
neral', qui  pro  eodem  Domino  Rege  in  hae 
parte  sequitur,  coram  Rege  ac  prooeribus  hujue 
regni  Angliehiic  predicto  parliamento  apud 
Westm'  in  com'  Middlesex  assemblat*,  in  pro* 
pria  persona  sua  ven'  et  dicit,  quod  in  record*  el 
process*,  ac  etiam  in  redditione  judicii  super 
predict*  priori  brevi  dicti  Domini  Regis  de  er- 
rore eorngend*,  per  predict*  Johannem  Wal- 
cott prosecui'  pro  revocatione  et  adnullatione 
judicii  prsedict'  versus  pnedict'  Thomam  Wal* 
cott,  super  indictamentum  predict',  pro  aha 
proditione  pnedUct',  reddit',  manifeste  est  er- 
ratum in  hoe,  Tiz.  quod  ubi  per  recordum 
predict'  supfMinitur,  quod  preoict'  Jobannea 
Walcott  posuit  loco  suo  quondam  Benedict^ 
Browne  Attomat'  suom  ad  prosequend'  pre- 
dict' primum  brere  de  errore  in  et  super  indie- 
tameut'  predict*  pro  alta  proditione  predict^ 
quod  tamen  Benedict'  Browne  nullum  habuit 
warrant'  Attorn*  pro  eodem  Johanne  Walcott 
de  recordo  affilat*,  ideo  in  eo  manifeste  est  er- 
rat'.  Errat'  est  etiam  in  hoc,  viz.  quod  per 
record'  predict'  apparet  quod  judicium  pre* 
diet'  pro  revocatione  et  adnullatione  judicii 

} predict'  venus  predict'  Thomam  Waloott,iD 
brma  pred'  reddit',  redditum  fuit  pro  predf 
Johanne  Walcott  versus  diet'  Dominura  Re- 
gem,  ubi  per  legem  terre  hiyiis  regni  An^a 
judicium  ill'  reddi  debuissent  pro  dicto  Domue 
Ue^e  versus  eundem  Johannem ;  ideo  in  ea 
sell'  manifeste  est  errat',  et  hoc  parat'  est  ve- 
rificare,  unde  |»et'  judicium,  et  quod  judic'  ill^ 
ab  ern»r'  predict',  et  al*  in  record'  et  process^ 
prsedict'  existen',  rcvocetur,  adimlletur,  et  pe« 
nitus  pro  nullo  habeatur,  et  quod  dictus  Domi- 
nus  Ilex,  ad  que  omnia  i|ise  occasione  revoca- 
tion' etailnuliation' judicii  predia' amisit,  re- 
stituatur, &c. 

It  was  arfpied  on  behalf  of  the  king,  that 
tliere  was  no  warrant  of  attorney  fii<»,  and 
consequently  the  reversal  was  not  regular; 
fbrdetiiultof  an  appearance  by  the  heir,  who 
prosecuted  the  Writ  of  Error;  and  that  tberO 
was  no  day  given  to  the  attorney  general ;  nor 
was  tlie  anomey  general,  or  the  patentee,  a 
party  to  the  record,  nor  any  plea  or  answer 
made  by  either  of  them  to  the  assignment  of 
the  errors. 

To  thu*  it  was  answered.  That  by  the  com- 
mon practice  in  the  Crown-Office,  no  warranto 
of  attorney  are  tiled,  neither  for  defeudanta 
upon  indictments,  nor  for  nlaintiflls  in  the  Wirt 
of  Error  i  that  it  had  not  Doea  knowa,  withia 
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the  metnory  of  any  man  living,  that  such  war- 
rants ^^«re  eicr  tilrci :  that  there  need  no  day 
to  be  «ji*  en  to  tlie  kinj?,  or  the  attorney  gene- 
ral, lor  ihut  the  kiii^^s  attorney  was  siip|iniied 
always  present  19  Court,  and  the  kin^  eannot 
be  noimuitcil,  liecause  he  cannot  be  called. 
That  there  never  was  any  answer  to  the  as 
agiiment  of  errors  in  such  erases  ;  that  ui  ca- 
pital cases  tliere  needs  no  joining  of  issue  upon 
pleading  Not  Guilty. 

Then  it  was  argued,  that  there  was  no  error 
to  warrant  the  reversal  to  the  attainder  ;  that 
the  exception  taken  to  the  judj^ment  was  tri- 
vial and  frivolous  ;  that  ipto  vivente  was  not  of 
neccHNity  to  be  inserted  ;  that  never  any  judge 
was  known  to  require  that  the  man's  lioweis 
nhould  be  burnt  while  he  was  alive ;  that  the 
same  was  im|iossihle  to  be  executed  ;  that  the 
law  never  appoints  1  any  judgment  for  treason 
as  emential,  besides  drawing  ami  hanging ; 
und'that  quartering  has  been  so  long  use<l,  as 


to  be  accounted  part  of  the  judgment,  yet  it  is    the  pleasure  of  the  Court  which  piooomen 


William  Marshall,  31  Car.  9,  Rot.  240.  And 
Mr.  John  Ilam]Klen  had  the  like  jodgmciit  y 
Burnet,  6cc.  1  Jac.  2,  upon  contendi^  an  JB« 
dictment  of  the  same  kind  with  ^ValeottV. 
Whereupon,  considering  that  many  pmidcote 
were  witnout  this,  and  tliat  the  essential  pirti 
of  the  punishment  wei-e  in  this  judgment,  it 
was  prayed  that  the  judgment  of  revoid 
might  be  reversed,  and  the  attainder  confingei 

On  the  other  side  it  was  ai^ed,  That  tiie 
original  judgment  waK  erroneous,  and  the  iin 
versal  just.  And  first  it  was  observed,  Hut 
this  Writ  of  Error  was  new  and  nartkohr, 
ex  grave  querela  of  the  countess  or  Rwcdd- 
mon,  who  had  nothing  to  do  with  the  record, 
was  a  mere  stranger  to  it,  and  yet  it  is  Mig- 
gested  that  the  reven>al  was  to  her  dauuge. 

Then  it  was  urged  that  thei-e  was  an  error 
in  the  first  judgment,  for  that  the  judgment, 
in  case  of  Treason,  is  by  the  commoD  liw, 
and  that  it  is  and  must  be  certain,  and  not  it 


not  necessary  to  make  a  good  judgment ;  and 
if  that  lie  so,  no  more  is  needful  than  drawinf^ , 
hanging,  and  Quartering  ;  that  ancient  presi- 
denis  were  tlius  short*,  Kot*  Parliament' 
3  if.  61  p.  1,  n.  6.  Thomas  de  Gray  et  al.  had 
been  atlainteil  of  treason  upon  a  special  com- 
mlHsion  at  Southampton,  and  the  record  of  the 
attainder  removed  uito  parliament,  3  Hen.  5, 
and  the  judgment  was  good,  Thomas  de  Gray 
*  ut  proditor  Domini  Regis  et  Regni  sui  An- 
'  gliae,  distrahatur  suspendatur  ct  decapitetur  :' 
and  in  the  records,  Penes  Thes.  et  Camar' 
Sracc'  3  Hen.  7,  f.  10,  a.  it  is  »  detrahatiir  et 
6nspen*latur.'  And  many  other  there  are  in 
that  pUue  to  the  same  effect,  and  in  the  same 
munner,  (ilan\il.  lib.  3,  cap.  13,  et  F I  eta  cap. 


and  giyes  it :  that  it  ous^ht  to  be  severe,  b^ 
cause  it  is  a  punishment  for  the  ^preatest  oAnce 
which  can  oe  committed,  *  crimen  leK  ot- 
'  jestatis,'  a  sin  of  the  first  magnitode,  n 
ofienoe  which  imports  treachery  to  the  praioe, 
enmity  to  the  country,  defiance  to  all  g«ven- 
ment,  a  design  to  overthrow  and  omfooodatt 
order  and  pniperty,  and  even  the  communiiy 
itself;  anu  in  its  consequence  occasioDi  w 
practice  of  all  other  crimes  i^-faataoever,  v 
murders,  burglaries,  robberies,  &c.  and  tboe* 
fore  our  constitution  hath  imposed  upon  it  • 
severe  and  cruel  judgment,  such  as  the  Eng- 
lish do  allow  or  permit  in  no  other  caw ;  tv 
greatest  of  other  crimes  incur  ileath  onW ; 
l>ut  lor  treason  the  judgment  is  difiercut.    ^^ 


16.     And  ilicn*  is  the  case  of  David  prince  of  ^  Tlio.    Smith's    treatise   de  RepuWica  Anjrlic- 

19K,  there  ought  in  reason  to  be  a  pi-oportiuD 
between  ilic  «»MV"i!ce  antl  the  ])unishment;  and 
iistliis  istlio  jiTtaiest,  so  tlic|)enn!tv  is  '  mortf 

*  iiiullo  alrot'i'jr  ;'  nnd  in  Pitta  lib.  1,  p.  ?!• 
it  is  *  rurn  agj^ravaiione  iK»ne  cor|»oraliSi 
somi.u  hat  more  than  (leal h.  Tlu-n  this  bdtf 
a  t-ummou  law  puiiiblimont,  nnd  nut  prescribes 
l>V  anv  statute,  tlio  knowli-dj:*;  of  it  most  br 
fttohed  from  our  lan-b«)oks,  and  from  prea- 
dents;  for  ili»'  ifoneral  practice  of  the  realiDi 
is  the  coiiiiiion  kiw  ;  it  is  described  with  ID 
ipM  rivtntr,  in  Smilli's  Kcpublica  Ai^li^- 
p.  *20,  lat.  K«lit.  pa*;,  ei/i.  Stamf.  182,  ffi  q 
vita  which  is  taiitainouiit  ;  and  StamfiN^ 
wrotJ'  2    Kli/.    in  Coke's    3    Inst.  210,  it  i» 

*  ips(Npio  \iveiile  rombiirtntiir.  Pulton  dePli'* 
«  llfgni,'  224,  ami  many  oUirr  liooks  WtTj 
<'ite<l  to  the  same  eflVct:  anil  it  was  affiniH 
that  there  was  no  bcM)k,  w  hieh  rM-itwl  the  jiKlf 
nient  at  lari^e,  hut  iiad  liiiN  pailicuUr  ID  ^ 
Several  books  d(»  in  short  put  it,  tliatfbrU*** 
son  the  party  shall  he  ilraw  u  and  hanged  tf* 
<|uai1eredy  ))Ul  those  an-  only  hints  of  ^ 
chief  parts,  not  ri»citals  of  the  judgmaitrts^- 
III  the  English  h<»ok  of  judgmentx,  prini'' 
1(565.  p.  21>?,  it  is  mentioned  particuhrif  • 
the  King's  Ueneh  have  adjudged  it  «hoo»^'J' 
The  duke  of  Uuchiughaiu's  was  so,  18  '* 


Wales,  who  was  drawn,  h?n|;;wl,  beheaded, 
dismemhi-red  and  burnt,  Uritt«»n  de  Treason, 
ca|i.  8,  p.  1().  Draw  ini;  and  d^ath  is  the  punish- 
ment of  treason,  et  <h-s  AppeU-s,  e.  '22,  p.  •t.'^, 
to  the  same  elleot  ;  et  Lib.  Assis  tiO  Kdvv.  :i. 
pi.  19,  and  abundance  of  rec«Mds  were  eittd 
as  found  in  the  Kxeherpicr,  and  nothiuj; 
mcntioneil  in  them  hut  *  ditrahatiir  et  sus- 
»  pend'.  And  then  was  ritid  Hot.  Pari. 
2  Hen.  (i,  n.  IK,  and  the  InMik  1  lliii.  6,  :>. 
19  Hen.  ti,  lOii,  and  1  H.  7,  'i\.  iJn>.  Coron. 
l^O,  then*  is  a  jntignuMit  :  j^ainst  llnmiVy 
Staftord  *  p(T  omncs  Jnstiriai'    Anii'i.i,  quod 

*  itt  mm  dnranir  tnrri  et  akinde  p(»nutnr  snper 

*  herddum  ct  ti-ahatin*  per   London    ad  Ty- 

*  burn,    ibidem    sn^piMidatur  et  ante   mortem 

*  cor 'a  scir  da  itnr  et  caput  scindatur  et  cor- 
'  pus    ejus    dividatur    in    fpiatuor    partes    et 

*  miuen(ur  ad  vol  ntatem  Domini  Itc^^s.^ 
Earl  of  E«ise\'s  case,  Moore \s  Hep.  and 
Owfn*H  case  in  1  lioll's  Uep.  ha\e  not 
this  inserted.  And  Stamfonl,  who  was  a 
jn«l'i«    \\   1  ci  C  Phil,  et  Mar.  s:iys,  c.  IP,  p. 

13  •,  only  cii  son  \iew  :  and  Alexander  Burnet, 
who  was  c<ni\ict(d  iA*  treas«)n  for  taking 
Itomish  girders  at  the  Old  Piailey,  '-26  Car.  ?, 
lint.  50,  had  no  kucIi  jud<;meiit ;  Corker's 
CM«  tor  tile  hkc  offence,  Jl  Cur.  2,  Rot.  T69. 
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tim€*8  Chronicle  515,  shewH  that  he  was  the 
enon.  Tlien  it  was  said,  they  have  been 
ms  in  crery  aire  without  interruption,  until 
6  Car.  9.  HuAnfrey  Stafford's  case,  1  H.  7, 
4.  whidi  was  *  per  consensum  otiinium  Jus- 
tidariorain,'  thoug^  quoted  on  the  other  side 
isdioftly  stated  in  the  year  book  ;  yet  on  the 
vU,  which  hath  been  seen  and  perused,  it  is 
fith  an  ipto  vivente :  Plowden  387,  and 
Rntal'a  Entries  645,  the  same  case,  is  thus : 
Doke's  Ent.  699,  is  so  likeu-ise :  John  Little- 
ton in  43  Eliz.  Coke's  Ent.  422,  423,  and  336, 
'n».  In  the  lord  Stafford's  case,  S3  Car.  2, 
bftbe  direction  of  this  house,  and  with  the 
Hfioeorall  the  jud|^,  was  the  judgment  so 
|iren  by  the  earl  of  Nottino^ham  then  lord 
tagh-steward.  In  the  lord  Preston's  case  it  is 
»,  which  was  drawn  by  advice  of  ttie  then 
Moraey  and  solicitor,  the  present  keeper  and 
dpef  justice  of  the  Common  Pleas. 

As  to  the  objection,  That  *  vivcns  proster- 
'Htnr'  doth  imply  it,  and  that  is  enou|»h.    It 
VII  answered,  That    '  ipso  vivente  comhu- 
RBtnr,'  implies  both,  but  not  e  contra ;  and 
aO  die  presidents  shew  the  latter  to  be  requi- 
mlr.    And  as  to  the  case  of  David  prince  of 
Wala  mentioned    in  Fleta,  there   is  only  a 
iiMon  of  what  was  the   execution,  not  of 
wkit  was  the  judgment.     And  Coke  2  Inst. 
19S,  says,  lliat  &e  jndgpnent  was  in  pariia- 
■ot,  and  therefore  the  same  can  be  no  prcsi- 
4eoi  to  this  purpose ;  and  any  one  that  runs 
«ver  Cotton*8  records,  will  find  the  judgments 
is  parliament  to  be  different,  as  the  nature  of 
the  case   required.      No    ar|;^meiit   can   be 
fawn  from    the  acts  of  the  legislature  to 
Kovem  judiciary  proceedings  ;  however,  John 
Hill's  case  1  Hen.  4,  Cott.  401,  is  as  now 
oMeoded  for.     Before  the   1  Hen.  7,  there 
Wfit  some    erroneous   attainders ;   and   the 
S9£lii.  takes  notice  of  them  as  so  erroneous. 
Hie  judgments  against  Benson  and  sir  An- 
*ew  Heisey  ^cit^  below)  are  i>lainly  erro- 
Mow;  they  dispose  of  the  quarters,  which 
tbcy  ought  not,  but  leave  the  same  to  the 
K^i  pwasnre.    Sir  Andrew's  president  is  a 
Mitrous  arbitrary  command  by  writ  to  com- 
■inoBera  of  Oyer  and  Terminer,  ordering 
|Mm  to -examine  him,  and  to  give  iudtpnent 
^mtnoer  as  in  the  writ  is  directf>d,  that  there 
^  is  not  to  be  justified  \  and  it  was  before 
^Edw.  3,  Henry  Ropers  21  Rich.  2,  doth 
^■paK  of  the  quarters,  and  hath  other  errors 
h  it ;  and  so  have  William   Bathurst's  and 
HttrySouth's,  which  were  in  3  Hen.  4.    But 
BOB  that  time  to  26  Car.  2,  there  is  none 
Hirh  do  omit   it.     The  four  presidents  at 
^OM  Bailey  were  against  Popish  p:  iests,  and 
*W  private  politic  reasons  or  comnrands  might 
^CMNi   the   omission,    is    unknown ;    and 
wipdea  wag  not  executed,  but  his  judgment 


was  upon  a  confession,  and  his  life  saved,  the 
reason  of  which  is  alio  unknown :  so  that  there 
have  been  none  executed  upon  such  erroneous 
judgments  ;  and  that  there  are  ho  more  presi- 
dents, with  the  omission,  is  a  g^d  argument, 
that  those  many  which  have  this  particular  in 
them,  are  good  and  legal  ;  the  constant  cur- 
rent having  been  this  way,  proves  the  same  to 
be  the  common  law.  And  this  is  the  most 
severe  part  of  the  punishment,  to  have  his 
bowels  cut  out  while  alive,  and  therefore  not 
to  be  omitted.  As  to  the  earl  of  Essex's  caso 
in  Moore,  and  Owen's  case  in  Roll's  Rep.  the 
first  is  only  a  report  of  the  case,  and  the  last  a 
descant  upon  the  judgment,  but  neither  do 
pretend  to  recite  the  whole  judgment. 

Then,  to  pretend  that  this  judgment  cannot 
be  executed,  is  to  arraign  the  ^  isdom  and 
knowledge  of  all  the  judges  and  king's  coiinsd 
in  all  reigns :  and  tradition  saith  that  Harrison, 
one  of  the  regicides,  did  mount  himself,  and 
give  the  executioner  a  box  on  the  car  after  his 
body  was  opened,  &c. 

'flien  it  was  argued.  That  if  it  be  a  neces- 
sary part  of  the  judgment,  and  be  omitted,  it 
is  a  fatal  error,  and  doth  undoubtedly  in  all 
cases  give  a  good  reason  for  the  reversal  of* 
such  judgment,  as  in   the  common  case  of 
debt,  where  dampua  arc  omitted  in  the  iodg^ 
ment,  though  for  the  advantage  of  the  defen- 
dant, as  is  Beeiher's  case,  and  Yeh'.    107. 
Besides,  if  this  be  l(*gaJ,  then  all  those  at- 
tainders, in  which  this  )>articular  is  inserted, 
must  be  illegal ;  for  it  is  impossible  that  both 
the  judgments  should   be   right ;    tor  either  * 
those  are  qiore  severe  than  they  should  be,  or 
this  is  more  remiss.  .  To  say,  that  it  is  discre- 
tionary, is  to  give  the  judges  a  power,  which 
they  themselves  have  disclaimed ;  and  to  re- 
verse this  reversal,   is  to  tell  the   Court  of 
King's  Bench,  that  they  are  not  obliged  to 
follow    the  general  practice  of  their  preile- 
cessors ;  that  they  are  obliged  to  no  form  in 
their  judgment  for  treason  ;  that  nothing  but 
death,  and  being  drawn  to  it,  are  essential ; 
and  according  to  that  tloctrine,  a  woman  might 
receive  the  judgment  of  quartering,    and  & 
man  might  be  burnt,  and  both  according  to 
law.     But  the  constitution  of  this  kingooni 
hath  prescribed  and  fixed  rules  and  forms, 
which  the  executive  power  is   obliged  and 
bound  to  follow  ;  that  as  nothing  can  be  made 
or  construed  tobie  an  offence  at  the  pleasure  of 
the  Court,  so  no  judgment  can  be  given  for 
any  known  offence  at  pleasure.     But  the  law, 
either  statute    or  common,   halh  established 
what  is  an  offence,  and  what  is  its  punishment, 
and  there  is  nothing  of  arbitrary  power  allowed 
in   respect  of  either.     Wherefore   unon   the 
whole  It  was  prayed,  that  the  reversal  mig^t 
be  affirmed,  and  it  was  affirmed  accordingly. 
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Om  the  l^ih  of  July,  1683,  William  Hone 
hting  brou^t  to  the  Mr,  and  hanng  held  up 
his  hand,  the  Indictment  was  read,  as  follows  : 
*'  London.    The  jurors  for  our  sovereign  lord 
ih^  king,  upon  their  oaths,  present,  Uiat  Wil- 
liam Hone,  late  of  London,  laoourer,  with  other 
false  taiton,  as  a  false  traitor  against  the  most 
illustrious  and  excellent  prince,  our  sovereign 
loni  Charles  II.  by  the  grace  of  God,  of  Eng- 
land, Scotland,  France  and  Ireland  kin^,  his 
natural  lord ;  not  liaving  the  fear  of  God  m  his 
heart;  nor  weighing  the  duty  of  his  allegi- 
ance, but  being  moved  and  ^uced  by  the  m- 
■tigatioQ  of  the  devil ;  and  the  true  duty,  and 
natural  obedience,  which  true  and  faithful  sub- 
ects  of  our  bovereigrn  lord  the  king,  towards 
lim  our  said  lord  the  lung  do  bear,  and  of  ri^ht 
ought  to  bear,  wholly  withdrawing ;  and  with 
bis  whole  strength  intending  the  peace  and 
common  tranquillity  of  this  kingdom  of  Eng- 
land to  disturb,  ana  war  and  rebellion  against 
oar  said  lord  the  king  to  move  and  stir  up,  and 
the  government  of  our  said  lord  the  king  within 
this  kinffdom  of  Enffland  to  subvert,  and  our 
said  lord  the  king  from  his  title,  honour  and 
kiugl  V  nam*  of  the  imperial  crown  of  this  his 
kingaom  of  England  to  put.  down  and  deprive, 
wmT  our  said  k^  the  king  to  death  and  final 
gdestmction  to  bring  and  put,  the  Snd  day  of 
March,  in  the  year  of  the  rdgn  of  our  sove- 
reign lord  Charles  II.  kin^  of  England,  &c. 
the  five-and -thirtieth,  and  divers  other  days 
and  times,  as  well  before  as  after,  at  the  parish 
•f  St.  Michael  Bassishaw,  in  the  ward  of  Bas- 
sishaw,  London,  aforesaid,   maliciously  and 
traiterously,  with  divers  other  traitors,  to  the 
jurors  aforesaid  unknown,  he  did  conspire, 
oompass,  imagine  and  intend  our  said  lord  the 
king,  his  supreme  lord,  not  only  of  his  kindly 
state,  title,  power  and  government  of  Uiis  his 
kingdom  of  England  to  deprive  and  throw 
down ;  but  also  oar  said  lora  the  king  to  kill, 
and  to  death  to  bring  and  put ;   and  the  ancient 
government  uf  this  his  kingdom  of  England  to 
change,  alter,  and  wholly  to  subvert,  and  a  mi- 
serable slaughter  amongst  the  subjects  of  our 
said  lord  the  king  through  the  whole  kingdom 
of  England  to  cause  and  procure,  and  insur- 
rection and  rebellion  against  our  said  lord  the 
king  to  move,  and  stir  iin,  within  this  kingdom 
of  England ;  and  to  fulfil  and  perfect  the  said 
most  horrible  treasons,  and  traiterous  com  pass- 
ings, imaginations,  and  purposes  aioresaiu,  he 
the  said  VVilliam  Hone,  and  many  other  trai- 
tors, as  a  false  traitor,  then  and  there,  and  divers 
other  days  and  times,  as  well  before  as  alter, 
maliciously,  traiteruiisly  and  advisedly,  he  did 
assemble,  meet  together,  and  consult  with  di- 

*  See  the  Note  at  the  beginning  of  Walcot's 
Caie,  p.  62 1 ,  of  this  Volume. 


vers  other  evil-disposed  and  dtsoontsnted  mB. 
jecta  of  our  said  lord  the  king,  to  the  jaron  m 
yet  unknown,  and  bad  discourse,  and  did  tmt, 
of  and  for  the  executing  and  folfllliiig  tbdr 
treasons,  and  traiterous  oompassings,  imafina- 
tions  and  purposes  aforesaid ;  and  that  the  Mid 
William  Hone,  (together  with  many  other 
traitors)  as  a  false  traitor,  nudiciooaly,  tnita- 
oasly,  and  advixdly,  then  and  there,  aiid  divcn 
other  days  and  times,  as  wcD  before  ssaftff, 
did  take  upon  himself,  and  promise  to  be  aidiig 
and  assisting  in  the  executing  of  the  trestom, 
and  traiterous  compassings,  imsginationg  ui 
purposes  aforesaid ;  and  in  proWmng  of  aroML 
and  men  armed,  to  fulfil  and  perfect  the  mi 
treasons,  traiterous  oompassings,  imsginatioBi 
and  purposes  aforesaid.  And  to  fnlfil,  isd 
bring  to  pass,  the  said  most  horrid  treasons,  isd 
traiterous  compassings,  imaginatioos  andpv- 
poses  aforesaid,  he  the  saul  William  Hoae(wi& 
many  other  false  traitors)  as  a  false  tnitar, 
nudiciously,  traiterously  and  advisedly,  tboi 
and  there,  did  procure  and  prepare  anm,  t» 
wit,  blunderbusses,  eaihines,  and  pistols,  sguHl 
the  duty  of  his  allegiance,  against  the  psaoe  if 
our  sovereign  lord  the  king,  &C.  aod  9gud 
the  form  of^the  statutes,'*  &c 

CI.  of  the  Cr.  How  sayest  thoa,  Wilioi 
Hone?  Art  thou  guilty  of  this  high  UsswSi 
whereof  thou  stanctest  indicted,  or  not  gaiky  ? 

Hone,    In  some  measure  I  am  guilty. 

Capt.  Richardton.  Yoa  must  say,  gdkfi 
or  not  guilty. 

L,  C.  J.  Sir  Francis  Pemberton.  You  fosit 
plead  to  this;  and  the  way  is,  to  oonfess  ill, « 
deny  sAl^^Hone.   I  know  nothing  of  the  ansi. 

L.  C.  J.  Are  you  guihy  of  the  treason,  is 
conspiring  the  death  of  the  king,  and  proridiof 
arms  for  mat  purpose  ? 

Hone,  I  never  provided  arms ;  I  am  gwtj 
of  the  conspiracy. 

JLCJ.  Wecan  take  notice  of  none  of  tbcM 

odd  kind  of  words  you  talk  of,  but  dtbff 
plainly  guilty,  or  not  guihy. 

Hone.  Mv  lord,  I  can  truly  say,  I  am  M* 
guilty,  for  f  know  nothing  of  it. 

L.  C.  J.  If  you  say  so,  you  say  as  moch  li 
is  required  of  yuu  at  present. 

Hone,  In  that  understanding  of  it,  I  am  sit 
guilty. 

L,  C.  J,  Well,  he  says  he  is  not  guilty. 

CI.  ofCr,  Culprit,  How  wilt  then  be  trisd? 

Hone,  By  God  and  my  country. 

CLofCr,  God  send  thee  a  good  delivcffanee. 

Friday,  July  the  13th  in  the  morning,  the 
court  being  set,  and  proclamation  made.  - 

/I //or;2£y  Genera/.  Sir  Robert  Sawyer,  ftt 
William  Hone  to  the  bar. 

Ci,  of  Cr.  You  the  prisoner  at  the  bar,  hoU 
up  your  hand. 


srs]  STATE  TRIALS,  55  Chables  H.  l68S^oi-  Htgk  T^eaten.  [574 


Hom.  I  tlesire  I  may  retract  my  plea:  I 
would  plead  guilty- 

X.  (7.  /.  Do  you  confess  the  indictment. 

Hone.  Yes,  my  lord. 

L.  C.  /.  That  is,  that  you  did  conspire  the 
dath  of  the  kingr,  and  in  order  to  that,  tliat  jou 
did  provide  yourself  with  anns  to  do  this  wick- 
ed act. 

Hone.  I  nerer  did  that,  my  lord,  I  never 
pavided  any  arms. 

X.  C.  /.  \Vhat  were  you  to  have  done  f 

Home,  That  deposition  I  gave  before  sir  Wil- 
Kam  Turner  is  true. 

£.  C.  J.  Tell  us  what  you  were  to  have 
done  m  this  bloody  matter. 

flmc.  I  vnw  asked  by  one  Mr.  Richard 
GMdenouffh  to  go  along  with  him,  and  I  asked 
him  whither,  and  he  would  not  tell  me ;  but  I 
undwitiMKi  it  was  to  kill  the  king  and  duke  of 
Y«rk,  but  he  did  not  tell  me  the  place. 

8q}.  Jefferies,  He  does  not  confess  fully ; 
vra  dmire  to  try  him. 

L,  C  /.  Look  you,  you  have  pleaded  not 
pal^  to  this  Indictment ;  The  king  is  willing, 
imt  K  you  be  not  guilty,  you  shall  not  be  con- 
cWanea ;  and  therefore  ne  does  desire  and 
c^Mimnd  the  evidence  against  you  should  be 
IKdhidy  given,  that  all  persons  may  see,  that 
y  are  not  without  cause  brought  to  trial. 
^^odore  swear  the  Jury. 

The  prisoner  challenged  none ;  but  the  Jury 
tfaiC  were  sworn  were,  Nicholas  Charlton, 
Chriilopber  Pitts,  Robert  Beddingfield,  John 
^d&v,  William  Windbnry,  Thomas  Heaton, 
Wiiiam  Rutland,  Thomas  Short,  Theophilus 
^^     John  Genew,  John  Short,  Thomas  Ni- 


IhcB  proclamation  fbr  information,  and  for 

"It  that  were  bound  by  recognizanco  to  ap- 

r,  was  made. 

CLefCr,  William  Hone,  hold  up  thy  hatid. 

Onddii  bo  did.)    You  gentlemen  of  the  jury 

wtare  sworn,  look  upon  the  prisoner,  and 

nciifcen  to  bis  cause;  he  stanils  indicted  by 

^■ame  of  William  Hone,  5cc.  prout  anttOy 

IK  the  Indictment,  mutatis  mutandis  i  upon 

^  indictment  he  hath  been  arraigned,  and 

■ilb  thereunto  pleaded  Not  Guilty ;  and  for 

hii  trial,  &e. 

Mr.  Janes.  May  it  please  your  lordship,  and 
J^  gentlemen  of  the  iury,  the  prisoner  stands 
laicted  fiir  the  most  horrid  treason  that  ever 
ya  endeavoured  to  be  committed  in  this  king- 
2^  for  traitorously  conspiring  to  kill  thi 
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■%•  and  oonsnlting'bow  and  in  Vhat  manner 
|||aHald  be  done,  and  for  preparing  arras  for 
^  doing  of  it  We  shall  prove  this  to  you, 
*^lbca  1  hope  yon  will  find  him  guilty. 

^f.  Oen.  nky  it  please  yonr  lonlsiiip,  and 
f^  gentlemen  of  the  jurj',  the  part  the  pri- 
"^  !^.<^  bar  was  to  act  in  this  treason,  was 
'**  killing  of  the  king :  he  vras  one  of  the 
pnons  tMt  were  to  be  assisting  in  assassinat- 
H  the  king's  person.  We  will  not  trouble 
y^  with  the  large  evklence  of  the  rising,  as 
^XJ^  yesterday ;  but  we  will  prove  Sicse 
"^opoD  him,  that  he  nndertook  to  do  it. 


that  he  vras  concerned  with  the  rest  of  the  con- 
f^erates;  We  shall  shew  you  this  is  not  a 
new  thing,  but  he  hath  been  an  old  rebel ;  for 
this  hath  not  been  a  new  project,  but  hath 
been  acting  several  years.  Five  years  ago, 
when  the  kinp:  attended  my  lord  mayor's 
show,  he  undertook  to  kill  nim  oiT  of  dow 
church.  We  shall  call  our  ^vitnesses,  ahd 
prove  it  fully  upon  him.  Mr.  Keeling,  and 
Mr.  West. 

Mr.  Josias  Keeling  sworn. 

Att,  Gen.  Do  you  tell  my  lord  and  the 
jury,  what  you  know  of  this  prisoner  at  tho 
bar. 

Keeling.  The  first  time  I  saw  him  was  at 
the  Dolphin  tayem,  when  the  arms  wero 
agreed  upon,  he  was  there  then. 

Att.  Gen.  Who  was  there  then  f 

Keeling.  Mr.  West,  Mr.  Goodenough,  and 
him  I  remember  particularly,  and  some  others^ 
whom  I  do  not  at  present  remember,  and  since 
that  he  hath  taken  notice  of  me. 

Att.  Gen.  Was  Mr.  Rumbold  there  at  that 
time  ? — Keeling.  Yes. 

Att.  Gen.  Pny  at  that  meeting  tell  the  iury 
what  discourse  you  had ;  for  many  of  these 
g^tlemen  are  not  the  same  that  were  on  tho 
jury  yesterday. 

Keeling.  It  was  discoursed  then  of  the  king's 
coming  home  from  Newmarket  the  Saturday 
af^er  the  fire.  Mr.  West  told  Mr.  KumboM,  he 
heard  the  king  would  come  home  that  day ; 
but,  says  he,  I  do  not  believe  it.  Says  Rum- 
bold,  Ihear  he  will  come  home  on 
Says  Mr.  West,  I  hear  so  too.  They  said, 
they  hoped  they  would  not  come  home  on 
Monday.  Says  Mr.  West  to  Mr.  Rumbold 
then.  How  many  Swan-quills,  Goose-quills^ 
and  Crow-quills,  and  how  much  sand  and  ink, 
must  we  have  P  I  think  the  prisoner  at  the  bar 
must  needs  remember  it  as  well  as  h  It  was 
agreed  by  Mr.  Rumbold.  I  think  I  am  exact 
in  the  number,  and  he  was  by  and  heard  idl 
the  discourse. 

Att.  Gen.  What  did  they  mean  by  this? 

Keeling.  By  swan  quills  they  meant  blun- 
derbusses ;  by  goose-quills,  musquets ;  and  by 
crow-quills,  pistols;  and  by  sand  and  iiu, 
powder  and  bullet.  He  took  acquaintance  with 
me  after  that  meeting,  (for  1  never  saw  him, 
as  I  know  of,  before)  and  afVer  some  time  he 
told  me,  he  was  one  of  them  that  was  to  go 
down  to  the  Rye  to  assassinate  the  King.  And 
since  that,  at  a  coffee-house  in  Swithiirs-alley, 
he  told  me,  it  would  never  be  well  till  the 
Blackbird  and  the  Goldfinch  were  knocked  on 
the  head.  They  being  terms  I  did  not  under- 
stand, I  asked  bun  what  he  meant ;  he  said  tho 
king  and  duke  of  York. 

^j-  Jfff-  You  are  sure  that  is  the  man  ? 

Keeling,  I  am  sure  tliat  is  the  man,  William 
Hone. 

Seij.  Jeff.  What,  is  that  tho  man  that  talkod 
of  the  Blackbird  and  Goldfinch? 

Keeling.  I  am  sure  that  is  the  man. 

Att.  Oen,  Now  swear  Mr.  West. 
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Serj.  Jeff.  If  Mr.  Hone  bas  a  iniDd  to  ask 
him  any  questions,  be  may. 

Hone,  My  lord,  tbis  I  deny:  Aa  to  tb^ 
Bkckbird,  i  own  it ;  us  to  the  Guldtinrb,  1 
never  beard  a  word  of  it  till  this  time. 

^i^i'Jdf'  You  had  only  a  dcsig^u  npou  the 
Blackbiratbeo  i*      i 

Mr.  iresf  sworn. 

Att  Gen,  Tell  tbe  court  what  you  know  of 
the  meeting  at  the  Dolphin  tavern. 

West,  1  was  there,  and  Mr.  Keeling  came 
in.  There  were  several  things  snid  oT  swan 
quills,  guose-quilh,  and  crow-quills,  but  tliLs 
man  did  not  come  in  till  tbe  discourse  was  over, 
and  I  am  sure  I  did  not  speak  of  any  thing  of 
tbis  nature  before  tbis  man  in  my  life.  Bui 
3Ir.  Goodenougb  did  undertake  to  provide  the 
men,  and  Mr  Goodenougb  said,  be  would  try 
him,  if  he.  would  make  an  attempt  upon  the 
duke  witbout'Hbe  king.  And  i  asked  biui, 
whether  he  had  seen  Mr.  Goodenougb.  11%: 
told  nie  he  bad.  Says  be,  be  spoke  to  iiic 
about  a  little  job  for  the  duke.  31  r.  Good- 
enouii^b  said,  be  bad  spoke  to  him  fully  about 
tbe  thing.  And  i  saw  bim  often  in  tbe  coui- 
l>any  of  ^lannius,  tha^  was  designed  to  be 
unotlicr  of  tbe  assassinates.  He  was  at  my 
chamber  once ;  says  he,  master,  shall  we  do 
notliing  ?  I  think  be  us<^  these  wonis,  Tliat  if 
tbe  duke  of  Monmouth  would  be  true,  and 
appear,  he  could  bring  60  or  60  honest  men 
of  tbe  other  side  the  water,  to  do  the  business, 
I  askcnl  bim,  ^Vbat  business  ?  Says  be,  either 
a  brisk  p\isb  (that  I  took  for  an  msnrrcction) 
fur  the  two  brothers :  Says  I,  what  brothers 
do  you  mean  Y  Says  be,  the  captain  and  lieu- 
tr'nant;  tliose  ^^ere  the  two  terms  i\wy  used 
•iiuce  the  V'an-hcning  \\ us  priulefl.  1  think  he 
ivas  a  ])rettv  buiicNt  ftlluw  before  tbis  tiiitt; ; 
he  wa«i  df.'luilcd  by  (Jooilcnougb,  I  think,  in  the 
thing. 

L.  C.  J.  (To  Mr.  West.)  Do  you  come  to 
justify  these  things  ? 

West.  My  lord,  be  bath  been  deluilcd 
basely,  and  1  am  sorry  for  tbe  p«>or  fellow. 

L.  C.  J.  It  bi  a  very  unusual  tiling,  for  one 
in  your  condition  to  use  such  expressions  in 
such  a  case. 

Serj.  Jeff  3Ir.  West,  you  have  been  de- 
luded. 

AiLCtn.  (-aptain  Uiobardsou  and  sir  Ni- 
colas Hutlur. 

Serj.  JeJ^  I  find  be  is  not  worthy  of  the 
mercy  the  king  batli  >bewt'd  bim. 

W'f^t.  It  was  a  uord  1  put  from  mc  una- 
wares. 

Serj.  Jeff".  i\Iy  lord,  we  will  give  yon  an  ac- 
roiuit  of  a  design  tbis  man  had  long  ago  to  kill 
»iie  king. 

Sir  Nicuius  Butler  sworn. 

Sir  JV.  Butlt:r.  My  lord,  1  know  the  pri- 
soner at  liie  b;ir  very  will.  J  have  known  him 
many  yrars :  1  ba\e  always  known  bim  guilty 
of  pfotting  and  contriving,  and  ready  upon  all 
pct^asions  to  embrace  any  tiling  for  tliesc  pur- 


poses laid  to  his  charge;  puticdariy^wbcn 
sir  Fraucis  Chaplain  was  lord  mayor,  bitiBi. 
csty  and  the  duke  stood  at  Mr.  Waldoc** 
bouse,  by  reason  of  the  Angel  House  briog 
shaken;  and  be  came  to  my  house,  and  told 
me,  he  would  lUscourse  me  upon  some  prirate 
matter ;  I  called  bim  into  a  closet,  and  be  told 
iiie,  they  bad  a  fair  opportunity  to  take  off  the 
king  and  the  duke  at  once :  I  told  him,'  tkt 

'  would  do  yerjT  well,  but  how  will  you  do  it? 

I  Says  Im3,  we  will  do  it  with  cross-bows;  we  ire 
to  be  half  a  dozen,  and  we  will  go  ialD  tbe 
steeple,  where  there  is  a  window  just  opp^ 
to  tbe  balcony  :  and  a  great  deal  of  discoune 
wc  bad  to  tbis  purpose.  My  iuteut  was  to  di* 
vei*t  ibt'm  from  tliis  design,  and  told  bim  bow 

i  impr)ssible  it  was  they  sTiuuld  escape  the  foot 

'  guards  and  horse  guards,  and  niultitode  of 
])eopIe  :  and  if  he  did  not  do  the  businesi  ef- 
fectually, be  would  be  undone,  and  all  tbe 

[  party.    1  rested  satisfied  be  would  have  desired 

;  upon  tbis.  But  I  knew  tlie  principles  of  these 
fittb-monarcby-men,  and  their  asMiciates,  and 
thought  it  not  sate  to  trust  to  his  bare  lay-Mi 
that  be  %vould  desist ;  but  I  went  to  tbe  ling 
and  tbe  duke  of  York,  into  my  lord  chamber- 
lain's chamber,  where  they  came  to  me,  and  I 
gave,  them  tbis  account,  and  ilesu*ed  there  to 
set  some  to  watcli  tbe  place,  and  to  search  if 
any  n  ere  got  into  tbe  steeple  before  tbey  came ; 
and  there  was  one  Hf »n>al  appointed,  that  dii 
accordingly  watch  them,  but  none  came:  upon 
which  some  good  wiUers  to  it  have  reportedf 
that  it  was  a  sham  busuiess ;  but  1  think  tbit 
was  not  well  done.  But  tbe  thing  was  real* 
and  when  be  was  examined  before  the  kin;;  in 
tbe  secretary's  ofHce,  be  did  confess  all  theie 
things  that  1  charged  ban  %iith. 

Alt,  Gen.  l^ad  ytm  any  discH)ursc  of  killliu; 
tbe  king  at  this  time  ? 

Sir  A'.  But /dr.  No:  At  last  tbey  >iid  uo- 
derstand  1  kt'pt  a  corres[iondeoce  at  courtf 
and  then  tbey  would  tell  me  no  more. 

Att.  Gen.'  Siiicr  be  was  taken,  wliatdidbe 
say  about  this  matter  .'* 

Sir  iV.  But/tr.    About  tbis  matter  be  did  ac- 

;  quaint  diriTs  ;  br  was  one  that  \tasto  kditbt 
king  and  tbe  duke. 

Captain  Richardson  sworn. 

Capt.  JlicharJym.  Sir  Nicolas  Butler  asked 
bim  in  lily  pn'<%.n«v  (1  went  along  with  t^ 
Nirohis  wiini  In:  ixuniined  bim)  as  to  thi* 
tliinuf.  bow  be  was  (M»ncemed  ?  He  said,  Bfr- 
(i(N)denougli  OMiiir  to  bim,  and  told  him  ai 
wantetl  hJiowrcrs ;  be  asked  him,  for  w^*^ 
At  last  h«-  <'-i«l  coiifoss,  that  Mr.  Goodenoi^ 
dill  t<?ll  liini,  it  was  to  kill  tbe  king,  and  w^ 
duke  of  York ;  In;  did  confess,  that  be  «* 
agree  to  it,  ami  that  be  uould  l»e  one  of  thj** 
He  dill  likruiN.  sa\,  that  af\er,  at  anotbw 
mtetiniTi  bo  w:is  ftjrKiIli'*!' the  king  and  laflflj 
the  diikr  ;  hut  (roodoMoiigb  was  for  both. 
Sir  A.  hn.fft  r.  He  said  be  was  to  have  tOfc 
Ca[it.  UnUuuUon.  lie  said,  he  did  n"*^ 
siru  to  siir,  and  (io(Mb»nough  told  hiB*  "^ 
should  have  'JO/,  to  buy  biiu  horse  and  inpOVi 
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tlie  wicked  nndertalUhi  in  that  traitcRmi  d«« 
tign. 

Hone.  No,  I  di4  oeter  dengn  it,  bat  I  wm* 
toMit. 

L.  C.  /.  Ay,  that  yourself  and  lome  otiwr 
good  fellowtwere  engaged  in  the  deswn. 

Hone,  I  waa  not  engaged,  only  as  f  waa  told 
by  a  fdbw,  that  there  waa  a  8h<^-keeper  lived 
hard  by  that  would  do  sndi  a  thing,  and  I  im*  - 
mediately  told  air  Nicolaa  Botler. 

L,  C.  /.  Come,  it  is  in  rain  for  yon  to  minoe 
the  matter,  for  here  ia  a  fall  evidence  againat 
you :  The  beat  you  can  do  for  your  advantage- 
now,  is  to  comijnter  weU  with  youraelf,  and  re- 
pent of  thia  wid^ed  dengn.  nhat  region  do 
you  profeaa  f — Hone.  BeBgion,  my  loi3  ? 

X.  C.  /•   Ay,  any  or  none  ? 

Hone.  My  lord,  I  hear  several  sort  of  men, 
sometimea  daptista,  sometimes  Indqiendents, 
and  sometimea  the  Presbyterians. 

L,  C,  J.  But  regard  none.  Look  you,  gen- 
tlemen of  the  Jury,  you  hear  a  plain  case  of  a 
bartiaroas  murder  designed  upon  the  king,  one 
of  the  horridest  treaaons  that  hath  beenheard 
of  in  the  world,  to  have  shot  the  king  and 
the  duke  of  York  in  their  coaches,  aa  they  were 
coming  upon  the  road.  You  have  had  full 
evideoce<n  this  man's  being  one  of  them;  and 
therefore  I  am  of  opinion,  that  you  must  find 
him  Guilty. 


s  the  business  of  the  Rye,  the  place 
vt  know,  but  smd,  it  was  the  place 
:  king  was  to  be  murdered.  Thb  is 
nee  of  the  examination  taken. 
ff.  Though  the  prisoner  at  the  bar 
make  a  confession ;  yet  for  the  sa- 
>f  the  world,  my  lord  gave  us  leave 
*  witnesses. 

lichardton.  That  which  sir  Nicolaa 
t  the* cross-bows  he  did  own,  but—- — 
r.  What  say  you  to  this  treasonable 
r  cur's,  in  undertaking  to  Idll  the  king, 
yourseU'  out  to  be  one  of  the  persons 
d  have  executed  this  traitorous  de- 
horrid  murder,  to  have  killed  the 
e  llye  ? 

I  say,  I  did  not  know  the  place 
r  when,  at  the  time  it  was  proposed 
Rye. 

,   But  what  do  you  say  as  to  the  un- 
to kill  tlie  king?  The  other  is  but  a 
nee,  this  is  the  material  point. 
My  lord,  I*was  drawn  into  it  by  Mr. 
loodenough. 

.  You  h^  what  sir  Nicoks  Butler 
I  cross-bows  you  designed  to  kill  the 
,  what  aay  you  to  that  ? 
I  say,  there  was  a  person  told  me  of 
ling ;  and  I  told  air  Nicolaa  inune- 
it.  The  person  tliat  told  me  was 
eper,  and  1  don't  know  him. 
Sutler,  You  named  three  penions  to 
lat  were  confederates  with  you,  but 
to  me  of  yourself. 


So  the  Jury  broufffat  the  prisoner  in  Gniltyy 
without  going  out  of  Court. 

See  aa  Account  of  his  Execution  at  the  end 


Look  you,  you  y our&clf  was  one  of  of  Lord  Russell's  Case. 


he  Trial  of  William  Lord"  Russell,*  at  the  Old  Bailey, 
for  High  Treason:  95  Charles  IL%a.d.  1683. 


rd  Russell  was  set  to  the  bar,  and 

hin  the  bar. 

f  the  Crown.  William  Ru88ell,t  hold 

le  Note  to  the  beginning  of  Walcot's 
>31,  of  this  volume.  Dairy mple,  in 
from  Burnet  (whom  he  so  much  de- 
see  the  Note  to  vol.  8,  p.  134,  V66) 
ote  of  the  observation,  which  lord 
It  an  inclination  to  make  to  sheriff 
ifies  the  sentiment  expressed  by  Uus- 
epreseuls  him  as  checking  himself 
ecollection  that  Rich  mi^ht  feel  pain, 
from  reflecting  upon  the  indecency 
merry  at  such  a  season.  See  other 
of  lialrymple's  habitual  misrepre- 
in  a  Note  to  the  Case  of  lady  Lisle, 
8ee,  too,  his  own  Preface  to  his 
m  which  he  says,  "  From  comparing 
which  1  took  in  France,  with  the 
the  papeni  sent  me  from  thence,  I 
ine  instances,  a  difference  in  the  dates 
a,  owing  probably  to  my  oversight  ;'* 
owever,  **  but  in  all  other  respects^ 
I  agree  with  the  notes."  Sir  John, 
xring  m  the  telling,'  (with  his  *  great 


up  thy  hand  (which  he  did)    Then  the  indict- 
ment was  read  as  foUoweth : 
"  London.    The  jurors  of  our  sovereign  lord 

he,  but  greater  she,'  see  Boswell's  Johnson)  the 
plain  distriissful  tale  of  RusseU*s  final  separa- 
tion from  his  family,  improves  upon  it,  by  re- 
lating how  *  she  lost  her  irre-sight  by  conti« 
nual  weening  in  private.*  On  ^oiat  authority^ 
he  says  tnis,  or  tnat  she  called  often  for  death* 
I  know  not.  It  appears  that  for  a  disorder 
in  her  eyes,  lady  Russell  was  suocessfullv 
couched  on  Jnne  37th,  1694.  (See  Birch^; 
life  of  Tillolson,  as  quoted  in  a  Note  to  p.  5(51, 
of  Lady  Russell's  Letters,  ed.  of  1792).  1 
have  been  informed  by  a  very  learned,  Hkilful, 
and  experienced  physiologist,  that  a  cataract 
(which  seems  to  have  been  the  malady  of  lady 
Uussell's  eyes)  is  by  no  means  likely  to  lie 
produced  by  weeping.  As  to  tlie  imputations 
on  Russell  in  respect  of  connections  with 
France,  see  Al^^mon  Sidney's  Case  (in  this 
aame  year)  in  this  CoUeclion. 

t  He  was  lord  only  by  conrtasy,  at  being 
eidfit  son  to  tht  Mri  of  fitdiord. 
2P 
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Mr.  Jfwoorf.  My  lord, «  gentleman  told  me, 
be  did  not  know  whether  it  was  fit,  till  he  had 
consulted  the  Attoniey  General;  afterwards 
I  had  a  copy  as  it  stood  then,  not  as  it  is  now. 

Att.  Gen,  I  desire  my  lord  may  be  asked, 
who  be  sent  for  it  P 

Ld.  HuuelL  I  did  not  send  for  ii ;  1  inquired 
and  they  sud  it  would  be  refused. 

Attoood,  No,  the  gentleman  had  it  with  the 
fair  periwig. 

L.  C,  J.  It  was  delivered  to  your  senrant  or 
agent,     IVhot  did  you  do  with  it  ? 

Ld.  RuMseWi  Gent,  Sir,  the  gentleman  gave 
me  out  of  a  book  some  names. 

8eij.  Jefferies,  What  did  you  do  with  them  ? 

Ld.  RuueWs  Gent,  I  writ  them  down ; 
they  were  not  perfect;  I  did  not  know  what 
they  were. 

L.  C.  J.  8ir,  you  were  to  blame  not  to  de- 
liver it  to  my  lord. 

•  Ld.  JHutseWs  Gent,  I  was  not  bound  to  de- 
liver aa  imperfect  thing  to  my  lord. 

L.  C.  J.  Sir,  you  should  have  consulted  your 
lerd*s  advantage,  so  as  to  have  delivered  any 
ihinif  for  his  good. 

Ld.  RuuJps  Gent,  My  lord  was  in  the 
Tower,  I  was  not  admitted  to  my  lord. 

Att,  Gen,  Did  you  ^ve  it  to  my  lady  ? 

LA,  RuueVt  Gent,  Yes,  those  names  I  had 
ny  lady  had. 

Serj.  Jefferiei,  How  long  w>  was  it  ? 

l^Ir.  AtwQod,   Tuesday  or  Wednesday  last. 

JL  C.  J.  (To  lord  RusseH's  servant.)  Look 
you.  Sir,  when  had  you  this  ? 

Ld.  RuuelL  I  had  no  panel,  I  will  assure 
you,  delivered  me ;  I  had  some  names  of  peo- 
ple that  they  said  were  usually  on  juries. 

L,  C.  J.  They  were  the  naniesof  the  jury. 

Ld.  Ru$scU,  Ttioy  were  only  the  names  of 
them  that  were  like  to  be  of  the  jury ;  no  other 
panel  came  to  me. 

L.  C,  J.  My  lord,  there  can  be  no  other 
copy  given,  but  the  same  that  was  delivered ; 
for  your  lordship  does  know  in  this  case,  any 
person  accused  as  your  loniship  is,  may  cliuf- 
lenge  thirty  five ;  and  therefore  there  is  a  re- 
turn generally  of  three  or  fourscore,  and  these 
are  returned  in  case  of  your  lordship's  challenge. 
When  you  have  challenged  so  many  as  3'ou 
please,  then  the  twelve  men  that  stand  after 
your  challenge  are  to  be  of  the  jury.  And 
theretbre  tliis  is  not  like  a  panel  maile  up  by 
the  sherifi'  in  ordinary  causes,  between  man 
and  man ;  there  they  make  a  formal  iianel, 
from  which  they  cannot  depart,  when  that  is 
once  rctumetl ;  but  here  in  criminal  cases,  be- 
cause of  the  challenge,  Uiey  return  either  sixty 
or  ei^^hty  ;  and  I  presume  your  lordship  was 
att«'ihleii  wiili  the  names  delivered  ? 

Scrj.  Jilftrus,  Ilow  many  names  were  de- 
livered? 

Mr.  Atuood,  Above  a  hundred. 

Ld.  liutscif.  I  had  nothing  of  a  panel  de- 
livered to  me,  but  some  names. 

L,  C.  J.  llierc  never  was  any  formal  panel 
delivered  to  any  person  accused :  the  copy  of 
HisiD  paper  always. 


Ld.  RmaelL  How  can  I  knoir  iHiotocliri- 
lenge. 

X*  C.  /.  My  kn:d,the  copy  of  it  is  in  ysor 
hands ;  your  lordship  hatn  been  deceivsj  m 
tiiis,  by  not  understanding  the  tme  natOR  of 
these  tilings.  If  we  were  to  give  yon  a  aev 
one,  we  could  give  you  but  such  an  one. 

Ld.  RuuelL  I  Liad  no  paper  from  thetne 
officer. 

L,  C.J.  No,  but  from  your  lerrant. 

Ati.  Gen.  My  lord,  you  will  haveciwetft 
complain,  if  they  are  not  the  same  met  we  nnr 
shall  call. 

L.  C.  J,  My  lord,  that  paper  will  guide  ytv 
lordship  in  your  chmlleuges. 

Ld.  ItuueU.  My  knrd,  I  did  not  mind  it:  I 
put  it  away.  BIy  lord,  with  your  favoor,  I  rnvt 
needs  insist  upon  having  a  panel,  and  that  jn 
will  put  it  oA'  till  the  alWrnoon  ;  I  have  a  vit* 
ness  that  is  not  in  town.  My  counsel  told  m 
it  was  never  done,  or  very  seldom,  anaigohf 
and  trying  at  the  same  time,  except  inoMit 
common  malefactors. 

L.  C.  J.  Mr.  Attorney,  why  may  notthiitriii 
be  respited  till  the  aftenioon  f 

Att,  Gen.  Pray  call  the  jury. 

X.  C.  J.  Aly  lord,  the  king's  counsd  dsik 
it  not  reasonable  to  put  off  the  trial  longer,  ud 
we  cannot  put  it  off  without  their  coafeatia 
this  case. 

Ld.  RuuelL  My  lord,  it  is  hard :  1  thoogto 
the  law  had  allowed  a  pretty  deal  of  ihvour  to  a 
man  when  he  came  upon  his  life.  How  cm  1 
know  to  except  against  men  that  I  never  beud 
or  saw  one  of  them  ? 

CI,  ofCr.  You  the  prisoner  at  the  bar,  tlMMB 
good  men  that  have  lieen  now  called,  and  here 
appear,  are  to  pass  between  you  and  our  love- 
reign  lord  the  king,  upon  your  life  or  deaib  ; 
if  you  challenge  any  of  them,  you  must  speak 
as  they  come  to  the  book  to  lie  sworn,  befare 
they  arc  sHorii. 

Ld.  Russell.  My  lord,  may  I  nothafethe 
use  of  pen,  ink  and  paper  ? 

Court.  Yc*,  inv  lord. 

Ld.  RuKsell.  My  lord,  may  I  not  make  oieof 
any  papers  1  have  ? 

L.C  J.  Yes,  by  all  means. 

Ld.  Russell.  May  i  have  somebody  write  to 
help  my  memory  ? 

Att.  Gen.  Yes,  a  servant* 

L.  C.  J.  Any  of  your  servants  shall  asBistyw 
in  writing  any  thing  you  please  for  you. 

Ld.  lUisscU.  My  wife  is  here,  my  told,  to 
do  it.f 

•  "  In  onler,"  Dalrymple  informs  us,  •*  *> 
prevent  him  from  getting  the  aid  ofcounid." 

t  ''  1  ask  none''  [no  hand]  '«  hut  that  of  A* 
ladv  who  sits  by  me."    Dalrymple. 

tVhoever  will rt>ad  sir  J.  Dairy mple*siCC^—> 
of  this  Case  of  lord  Russell,  and  compare  it«ilk 
the  original  authorities,  will  be  tatitfif^  ^ 
very  little  reliance  can,  in  any  case,  be  wUS 
placed  on  the  repreiientations  of  that  wriHr-^  ■* 
must,  hov»e«er,  be  admitted  that  JwosMii^ 
qucotly  to  distort  and  pervert  his 
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LC^J.  If  my  lady  pleiie  to  give  henelf 
(hetnmUe. 

AtL  Gen.  My  lord,  yoa  may  have  two  per- 
ion  to  write  for  you,  ityou  please. 

LI.  RuMtelL  My  Icnnd,  here  hath  been  a  name 
rtvi,  that  I  never  saw  in  the  list  of  the  jury  I 
had:  I  heard  sir  Andrew  Foster cilkd. 

L.C.  J.  He  is  not  called  to  be  of  the  jury. 

CL  of'  Cr.  Call  John  Martin.      [He  ap- 

?«"•] 
Ld.  RuMtelL  Are  yoo  a  freeholder  of  40f.  a 

Tfur  ?  I  hope  none  are  allowed  in  the  panel, 

(at  dioie  that  have  freeholds. 

L  C*.  J.  There  in  no  panel  made  in  London 
bj  fireeholf  lers ;  we  have  very  few  freeholders  ca- 
bbie of  being  impaunelled,  because  the  estates 
cf  the  city  belong  much  to  the  nobility  ami  gen- 
thnni  that  live  abroad  and  to  coritorations  : 
thneibrein  the  city  of  London*  the  challenge 
^freeholders  is  excepted. 

Ld.  RuuelL  My  loni,  I  thought  it  had  been 
always  so,  and  the  law  had  been  clear  in  that 
ctsediroughout  England,  that  no  man  ought 
to  be  tried  for  his  life,  but  by  those  that  have 
freeholds.  My  lord,  I  remembei*  1  read  a  sta- 
tute of  2  fl.  5,  where  it  is  positive,  that  no  per- 
fonsshall  be  judged  in  case  of  life  and  death, 
hot  by  those  that  have  40s.  a  year. 

L'C.  J.  My  lord,  that  statute  extends  not  to 
dm  case.     Head  the  statute. 

CltfCr.  ^*  Whereas  perjury  is  much  used 
is  the  city  of  London,  upon  persons,  <Scc.f " 

LCj.  is  this  the  statute  your  lordship  has 
Rid? 

Ld.  RtutelL  This  is  not  in  the  case  of  life  and 
^nto. 

L  C.  /.   It  is  not,  my  lord. 

Ld.  Hkik//.  lliat  that  I  read  is  positive. 
And  if  your  lordship  will  not  allow  of  it,  I  desire 
ay  counsel  may  come  and  argue  it ;  for  it  is  a 
Bitter  of  law,  aad  I  cannot  argue  it.  Whether 
tbe  jury  are  not  to  be  treeholders  ? 

tjerj.  JefferUs.  There  is  nothing  mentioned 
'Q  that  statute  with  relation  to  the  city  of  Lon- 
don indeed  ;  hot  the  necessity  of  the  thing  re* 
-^niresit. 

Att.  Gen.  It  will  not  be  material ;  it  is  a 
<oUitend  point ;  for  most  of  the  jury  have  free- 
bolds. 

L.C.J.  Do  you  allow  the  exception  ?  - 

AtL  Gen.  No,  my  lord. 

L.  C.  J.    Therefore  we  must,  if  my  lord 

no  mate  mischievous  purpose  than  that  of 
eldng  out  wretdied  rhapsodies,  which  his  vi- 
tious  taste  and  confused  imagmation  pro- 
bihly  contemplated  as  sublime  and  impressive 
historical  ddineations.  But  see  the  case  of 
Rorahold,  a.  d.  1685,  in  this  Collection. 

*  "  But  the  Resolution  of  the  court  extended 
to  all  trials,  even  in  a  county  at  large,  and  was 
10  eited  and  followed  in  colonel  Sidney's  Case." 
Note  in  former  Edition. 

t  Respecting  the  complaints  antiently  made 
agaioat  the  partiality  of  London  Jurors,  see 
■ome  particulars  in  BaningUm's  Observation  on 
Stat  II.  H.  7.  c.  n. 
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stand  upon  it,  hear  his  counsel.  My  lord,  we 
will  hear  your  counsel ;  whal  counsel  do  you 
desire,  my  lord  ? 

Ld.  Ruuel.  The  counsel  that  were  allotted 
me.  \ 

L.  C.  J.  No,  you  must  have  counsel  assign* 
ed  by  us.  The  counsel  tliat  was  assigned  No- 
where »giiifies  nothing. 

Ld.  RutselL  Mr.  Pollexfen,  Mr.  Holt,  and 
Mr.  ^Vard. 

Tlic  said  persons  were  called,  and  came  into 
couit. 

L.  C.J.  (To  the  counsel.)  Gentlemen,  my 
lord  here  desires  counsel ;  you  arc  here  as- 
signed as  counsel  for  my  lord  Russell,  that  is  at 
the  bar,  it  is  concerning  a  thing  wherein  he 
doubts  the  law  ;  he  would  except  to  the  jury 
upon  this  account,  to  the  poll  because  they  have 
not  freehold  within  the  city  of  London  ;  aad  he 
desires  you  may  be  assigned  his  counsel  to  make 
it  out,  that  this  is  a  cause  of  challenge. 

Att.Gen.  It  is  a  case  of  treason,  Mr.  Pol- 
lexfen.— Mr.  Ward.   We  take  it  so. 

Mr.  PoUesfen.  My  lord,  perhaps  if  we  had 
more  consideration  of  it,  we  should  speak  more ; 
but  if  your  lordsliip  pleases  to  hear  us  what  we 
can  say  :  first,  we  take  it,  with  submission,  at 
common  law,  a  freehold  was  necessary  to  make 
a  man  a  jury-man.    But  that  which  falls  out 
in  this  case,  is  the  statute  of  2   H.  5,  c.  3, 
which   statute,  I  suppose,  is  here  in   court. 
That  statute  says  this,  (if  you  please,  I  wfll 
quote  the  substance  of  it)  That  none  shall  be 
admitted  to  pass  upon  any  inquest  upon  the 
trial  of  the  death  of  a  man,  except  he  have 
lands  and  tenements  of  the  yearly  value  of 
40s.    Now  we  are  here,  I  thnik,  within  the 
words  of  the  statute,  and  I  take  it  to  be  no 
question  at  all,  were  we  not  in  a    dty  and 
county.    I  tliink  this  would  be  no  question 
upon  any  trial  in  any  county  at  large.    The 
statute  does  not  make  any  exceptipu  or  distin- 
guishmeiit  betvi  een  cities  and  counties  at  large  ;- 
but  the  words  are  general,  as  I  have  opened 
them.     My  lord,  the  statute  does  also  provide 
in  cases  of  freehold  or  forty  marks.     Now, 
my  lord,  to  prove  this  statute  extends  to  Lon- 
don, thongh  a  city  and  county,  there  are  other 
statuteb  that  have  been  made  subsequent,  make 
it  plain  that  it  does  so  extend.    But  before  I 
speak  to  them,  there  is  1  Inst.  fo.  157,  that 
takes  notice  of  this  statute,  and  speaks  it  ge- 
nerally, that  the  fireeliold  ought  to  be  in  the 
same  county,  nor  do  1  remenu>er  to  have  seen 
any  book  that  distinguishes  between  counties 
at  larffc,  and  cities  and  counties.     But  statutes 
that  nave  been   made  concerning  cities  and 
counties  are  a  plain  declaration,  that  this  is 
meant  of  juries  both  in  cities  and  counties.     I 
will  mention  the  statute  7  H.  7,  c.  5.     Hie 
substance  of  the  statute  is  this :  it  takes  notice^ 
that  there  were  challenges  in  London,  for  that 
they  had  not  40s.  per  ann.  and  that  this  chal- 
lenge was  to  be  made  in  the  wards,  which  are 
the  same  with  hundreds  in  the  counties  ;  so 
this  statute  is  made  to  take  away  the  challenge 


587]  STAT£  TRIALS,  SSCharlbsII.  xBh^.-^lrialofWatumtMriRumtt.  [hW 

ef  40f.  freehold.  This  statute  of  7  H.  7,  that 
lakes  away  the  challenge  io  London,  for  not 
having  40«.  is,  with  submission,  a  stroi^  evi- 
dence and  authority  that  it  was  before  that 
time  a  good  challen^re ;  for  otherwise  to  what 
end  should  they  make  a  statute  to  take  away 
the  challenge,  unless  it  were  before  a  good 
cause  of  chiulenge  ?  In  the  next  place,  4  ft.  8, 
c.  8,  that  extends  to  civil  causes  in  London,  and 
tayt>,  that  the  London  jurors  shall  (but  provides 
only  for  London  in  civil  causes)  be  admitted  in 
civu  causes,  that  have  goods  to  the  value  of 
100  marlM.  My  lord,  if  that  first  statute,  or 
the  common  law,  had  not  extended  to  require 
freeholds  in  London,  then  there  would  have 
been  no  need  of  this  statute  that  was  made  to 
oiable  men  to  be  jurors  that  had  goods  to  the 
value  of  100  marks.    So  that  we  take  it  to  be 

Eod  authority,  thai  by  the  common  law  five- 
Id  was  required  in  all  civil  causes.  Then 
there  is  anotlier  statute  SS  H.  8,  c.  13,  and 
that  will  be  a  strong  evidenoe  to  shew  what 
the  law  is :  for  the  statute  says,  in  cities  and- 
horougfhs,  in  tiials  of  murder  and  felony,  if  a 
freeman  of  the  city  of  London  is  to  be  tried, 
the  freemen  shall  he  upon  the  jury,  though 
they  have  not  freehold  ;  and  then  there  is  a 
Proviso,  that  for  knights  and  esquires  that  are 
•at  of  the  Borough,  thoi^  they  are  arraigned 
In  the  borough,  that  extends  not  to  them, 
though  in  cases  of  murder  and  felony.  As 
ftr  this  statpte,  we  take  this  sepse  of  it,  ftret, 
that  it  does  not  extend  to  treasons  ;  for  when  it 
mly  names  murders  and  felonies,  that  makes 
no  alteration  as  to  treason,  therefore  that  stands 
as  before  :  bat  if  tliere  be  any  alteration,  that 
extends  only  to  freemen  and  burgesses  that  are 
to  be  tried,  but  not  to  knights  and  esquires ;  so 
that  if  we  were  in  a  case  of  felony  and  murder, 
I  think  we  are  not  concerned  in  this  statute  ; 
for  we  are  no  freeman  nor  burgess,  but  we  are 
an  esquire,  and  therefore  ought  to  be  tried  by 
i'reehoUlers :  so  that  for  the  law  we  rely  upon 
these  statutes,  that  we  have  looked  upon  as 
atrong  evidence,  that  there  ought  to  be  m  the 
trial  of  the  life  of  a  man,  especially  for  trea- 
son, freeholders.  Firbt,  if  it  were  in  civil 
causes,  if  this  qualification  be  not  in  jur3rmen, 
then  an  attaint^would  lie.  Hie  penalty  in  an 
attaint  is,  that  their  houses  should  be  pulled 
down,  fkc.  This  is  provided  by  the  law,  to  the 
intent  the  jury  may  be  careful  to  go  according 
to  their  evidence.  It  is  true,  no  attaint  does 
lie  in  criminal  causes ;  but  if  so  be  in  civil 
causes  there  be  reouired  freeholders,  and  an 
attaint  lies,  if  there  be  not,  it  b  not  reasonable 
to  think  but  tliere  should  be  as  gveat  regani  to 
the  life  of  a  man  as  to  his  estate.  Next,  my 
lord,  I  do  not  know  any  law  that  sets  any  kind 
of  qua(ifii*aiion  but  this  of  freehold  ;  so  that 
be  the  persons  of  what  condition  or  nature 
soever,  (supposing  they  be  not  outlawed)  yet 
these  persohs,  if  this  law  be  not  in  effect,  may 
then  serve  and  be  put  upon  the  life  of  a  man. 
Theaettre  the  reasons,  my  lord,  for  whidi  we 
apprdiend  they  ought  to  be  fre^lden. 
Mr.  Holt*    My  ford,  I  wmdd  dcnra  one 


word  of  the  same  side :  we  insirt  in  this 
upon  these  two  things :  first,  we  ooDoeive  hj 
the  common  law,  every  jury -man  ooght  to 
have  a  freehold  ;  we  have  good  authority  fer 
it.  Coke's  First  Institutes  ;  Jbot  if  that  were 
not  so,  I  diink  the  statute  Mr.  PoUexfen  faaA 
first  mentioned,  8  H.  5,  c.  3,  to  be  expre«  in 
this  point.  M^  lord,  the  statute  in  the  pre- 
amble does  recite  all  the  nuschiefa;  it  aayt, 
great  mischiefs  ensued  by  juries  that  were 
made  up  of  persons  that  had  not  estafeea  suffi- 
cient In  wliat  ?  As  well  in  the  case  of  the 
death  of  a  man,  as  in  the  case  of  fteehoM 
between  party  and  party  :  the  statute  reciting 
this  mischief  does  in  express  words  proTi£ 
two  remedies  for  the  same  in  these  cases: 
first  on  the  life  and  death  of  a  man,  the  jury 
or  inquest  to  be  taken,  shall  have  40t.  per  ann. 
and  so  between  party  and  party  40  marks ;  so 
that  this  being  the  trial  of  thedcath  of  a  man, 
it  is  interpreted  by  Stamford,  162  a.  that  is,  iu 
all  cases  where  a  man  is  arraigued  for  his  life, 
that  is  within  the  express  woras  of  the  statute. 
Besides  this  exposition  that  hath  been  put  upon 
the  statute,  my  lord,  it  does  seem,  that  the 
judgment  of  several  pariiaroents  hath  been 
accordingly  in  several  times  and  ages.  My 
lord,  to  instance  in  one  statute  that  hath  not 
been  mentioned,  and  that  is  the  S3  of  H.  8, 
c.  23,  that  docs  give  the  king  power  to  award 
commissions  of  Oyer  and  Terminer,  for  trials 
in  any  county  of  England  :  and  that  (says  the 
statute)  in  such  cases  no  challenge  to  the 
shire  or  hundred  shall  be  allowed  ;  that  is,  yes 
shall  not  challenge  the  jury  in  such  a  case, 
because  tliey  have  not  freehold,  are  not  of  the 
county  where  the  treason  was  committed ;  bot 
that,  upon  the  trial,  challenge,  for  iack  of 
freehola  of  40ff.  a  year,  shall  be  allowed,  though 
it  alters  the  manner  of  tr}  ing  treason  by  the 
common  law :  so  that,  my  ford,  here  is  the  opi- 
nion of  every  parliament,  that  though  it  took 
away  the  usual  method  of  trials,  yet  it  saves 
the  prisoner's  challenge  for  want  of  freehold. 
Now,  indeed,  that  statute  is  repealed ;  but  I 
mention  it  as  to  the  Proviso,  that  it  shetrf 
the  judgment  of  that  parliament  at  that  time. 
My  lord,  those  other  statutes  that  have  beca 
made  to  regulate  cities  and  towns  corponte, 
why  ware  tlMy  made?  33  H.  8.  That  no  free- 
hold should  be  allowed,  that  shews  that  2  U.  5, 
did  extend  to  these  cases.  But,  my  lord,  these 
statutes  that  shew  the  judgment  of  the  paiiia- 
ment  sufficient  fer  our  purpose,  do  not  extead 
to  this  case  ;  the  statute  goes  only  to  murden 
and  felonies,  but  not  to  treasons:  and  wears 
in  the  case  of  a  penal  statute,  and  ooncerain|; 
the  life  and  death  of  a  man,  which  ought  to  be 
taken  strictly,  it  ousts  the  prisoner  of  n  be- 
nefit ;  and  by  parity  of  reason,  if  treason  be  not 
mentioned,  your  lordship  cannot  by  equity  at- 
tend it  to  it,  when  it  only  mentions  inlbrisr 
offences,  and  takes  away  tne  benefit  in  Isspsr 
cases  :  like  the  case  of*  the  bishop  of  Win- 
chester, where  the  statute  set  down  dsMitMl 
chanters,  and  other  eodesiasiical  penMS*  M 
shall  not  extend  to  bjsheps|  beoaasn  ft 
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rith  pecaons  of  an  ioferior  nature :  no  more 
liall  mnrder  and  felony  extend  to  treason.  But 
iRtber,  the  statute  only  concerns  freemen; 
or  there  is  an  express  proviso  in  the  case  :  fur 
BCise  any  knight  or  eiquire  come  to  be  tried 
utbe  place,  he  has  his  benefit  as  before.  My 
qrd,  we  are  in  this  case,  as  in  tlie  case  not 
nestioned  in  the  statute,  we  are  not  a  freeman 
J[  Londbu.  Ny  lord,  there  is  another  thin^, 
r  U.  7,  c.  5,  why  there  was  not  only  requi- 
liteat  the  common  law,  tliat  tlie  jurors  had 
MiiKcinit  freehold,  but  it  was  required  it 
skmld  be  in  the  hundred  ;  and  freehold  in  the 
wards  in  the  city  is  the  same  with  fn>chold  in 
tbe  buadrods  in  the  country :  so  that  the  want 
ot' freehold  in  the  hundred  was  a  good  cause  of 
challenge.  So  thai  I  thiuk  it  will  hardly  be 
iettieil/out  that  a  jury  that  passes  upon  the 
lifeofamanonght,  fy  the  law,  by  the  sta- 
tote,  and  by  the  judffmeut  of  the  pariiament, 
to  have  freehold.  Where  is  there  then  any 
tiitale  whataoe¥er  that  makes  a  diflference  in 
thk  case,  between  London  and  other  counties  ? 
We  are  in  the  case  of  treason,  we  have  taken 
ov  esoeptuMis,  and  on  behalf  of  the  prisoner 
H  die  oar  we  pray  the  challenge  may  be 
allnrod. 

Mr.  Ward.  Mr  lord,  I  ihallbe  short,  because 
Hr.  PoUexfen  has  obserred  these  things  so 
uitieuhriy  already.  I  observe  the  statute  of 
H.  5,  is  a  general  statate,  and  extends  throuffh- 
«Bt  the  realm:  now  when  the  thing  is  thus 

^id,  there  is  no  room  to  except  pari icnlars. 
in  thia  case  it  is  within  the  very  words  of 
thshnr ;  if  the  words  be  so  generally  jienned 
in  the  negative,  then  we  conceive  tfiera  is  no 
omtroction  to  be  made  upon  tbem,  unless 
WM  subsequent  parliament  alter  it.  Coke's 
IirftBtes,  157,  where  it  is  said  in  treason  as 
wdlas  auv  tfaii^  else,  upon  H.  5,  there  shall 
bt  ficehoMs ;  if  they  have  provided  in  civil 
tad  ether  criminal  causes,  it  were  strange  that 
tIbibouMbe  coMUt  amiuus ;  but  there  is  no 
ooutroction  a^inst  a  negative  law :  for  the 
firiiament  takmg  care  of  the  city  of  London, 

Sthe  subsequent  statutes  say)  that  he  that 
i  a  hundred  marks  shall  pass  in  civil  causes, 
tid  then  it  says  in  murders  and  felonies,  and 
Ibtsnly  confined  to  the  freemen  of  the  place, 
te  lufficiently  explain  the  law,  where  it  is 
Mt  ihered  by  any  8ubee(|ucnt  act ;  therefore  I 
Me  the  challen^  may  be  admitted. 

iffonuy  Gdiieru7.  My  lord.  These  gentle - 
nn'i  inundation  is  not  good ;  for  thoy  prove 
'  Botby  any  books,  that  at  common  law  it  was 
^BlBiiite  tor  a  iury-man  to  have  freeholtl .  Bf  v 
W,  I  deny  their  foundation ;  there  is  no  sucn 
kiv;  and  at  this  day,  in  afl  criminal  cases, 
^fee  the  statute  does  not  direct  it,  as  for  riots 
fid  sttier  informations  for  misdemeanour,  there 
^00  law  restrains  them,  and  they  may  be  tried 
V  uiy  Buui  they  have  no  exception  aj^inst. 
^sen  i  H.  5,  says.  None  shall  be  admitted  to 
pm,  opoB  thedeath  of  a  roan,  (f  take  it  to 
^stead  to  all  capital    matters,  tbough  it  is 

aoddlv  expressed ;  for  when  a  roan  is  ac- 
of  ouMT  moaka  and  high  treasons,  *tis 


of  the  death  of  a  man)  unless  be  have  lands  or 
tenements  of  the  yeariy  value  of  40s.  But  1 
will  take  it,  as  tliese  gentlemen  do  at  this  time, 
it  not  being  so  at  common  law,  nor  in  other 
criminal  cases,  but  what  are  provided  for  by 
the  statute :  As  to  other  matters  of  felony  and 
murder,  no  doubt  there  these  challenges  are  to 
be  taken  upon  the  statute,  but  not  for  treasoo» 
because  the  statute  of  queen  Mary  does  ex- 
pressly repeal  that  statute;  and  no  statute 
since  takes  away  the  force  of  that  of  queen 
Mary ;  that  all  trials  for  treasons  hall  be  as  at  the 
common  law ;  and  according  to  this  the  coU'* 
stant  practice,  in  all  cities  (not  only  Lomkm) 
where  persons  have  been  indicted  ferliigh  trea* 
son,  hath  been.  There  was  never  any  sncii 
thing  pretended :  most  of  these  gentlemen 
have  freeholds,  but  we  would  not  have  this 
point  lost  to  the  city  of  London ;  so  that  the 
statute  they  speak  ot,  and  the  interpretationa  of 
tlie  several  other  statutes  too,  are  to  no  purpose;' 
for  we  say  by  common  law,  all  causes  might  be 
tried  by  any  persons,  aeainstwhom  there  it 
not  sufficient  cause  of  chulenge ;  and  the  com* 
mon  law  is  by  that  statute  restored  in  this 
point 

Solicitor  General  (Mr.  Finch.J  My  lord,  I 
have  little  to  say ;  Mr.  Attorney  nath  given  a 
true  answer  to  it;  the  foundation  does  foil 
them.  It  was  not  necessary  at  common  law 
fur  a  jury-man  to  have  freehold:  But  theft 
they  must  shew  you,  my  lord,  it  is  altered  and 
made  necessary.  The  statute  of  H.  5,  does 
not  seem  to  extend  to  treason ;  but  if  it  did,  'tis 
now  out  of  doors,  by  that  of  queen  Mary, 
whereby  all  trials  ot*  treufions  are  reducetl  to 
the  common  law.  This  is  tliat  we  answer,  they 
foil  in  their  foundation,  they  do  not  make  ^ 
out,  that  it  was  necessary  ror  a  jury-man  at 
common  law  to  have  freehold. 

8eij.  Jefferies.  My  lord,  I  confoss  they  have 
cited  several  acts  of  parliam^it,  and  upon  them 
lay  their  foundation,  and  draw  inferences  from 
them !  But  they  will  find,  that  in  several  acts- 
of  parliament,  which  they  have  quoted,  there 
is  a  particular  regard  had  for  the  preservation 
of  the  constant  usage  and  customs  for  trials 
within  the  city  of  London.  That  notwith-  ■ 
standing  several  acts  of  parliament  have  in 
other  places  ascertained  tne  value  of  jurors; 
yet  they  had  still  an  eye,  that  the  city  of  Lon- 
don should  continue  in  its  usages.  I  think  it 
will  be  necessary  to  put  you  in  mind  of  the 
case  of  the  city  of  Worcester.  It  would  be 
very  hard,  say  they,  because  an  attaint  doea 
not  lie  in  criminal  matters ;  if  jon  intend  by 
that  to  have  people  of  ability,  'tis  Mell  known, 
that  the  ablest  people  in  the  city  of  London  haw 
scarce  any  ireehold  in  it ;  for  that  most  of  thn«- 
inheritances  of  the  city  of  London  remain  in 
the  nobility  and  in  corporations.  Now,  in  tkn 
case  ot  my  loid  Russell,  he  hath  a  peremptoiy 
challenge  to  35  ;  and  I  think  I  may  adventum 
to  say,  there  can  scarce  be  35  more  that  can 
call  themselves  freeholders  in  London :  con- 
sider the  consequence  then ;  treason  riiould  be 
committed  in  the  city  of  London,  and  tiicro 
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Irould  not  be  enow  in  the  city  of  London  to  try 
it.  In  the  case  of  the  Quo  Warranto  brought 
aeainst  the  city  of  Worcester,  to  know  Iry 
what  warrant  several  took  npon  them  the  om- 
ces  of  aldermen,  the  gentlemen  at  the  bar 
objected,  that  it  was  reasonable,  that  no  free- 
hold should  be  determined  but  by  freeholders. 
But  the  judra  of  the  King's-bcnch  (the  court 
being  full)  ror  the  necessity  of  the  thinjgf,  lest 
tliere  mignt  not  be  sufficient  freeholders  in  that 
city,  having  sent  one  of  the  judges  of  that 
court  to  your  lordships  of  the  common  picas, 
tor  that  reason  did  agree  the  challenge  was  n^t 
good.  I  know  these  gentlemen  will  p'.ease  to 
remember  the  case ;  so  that  I  say,  as  in  one 
case  we  ought  to  be  tender  of  the  lii'e  of  the 

Jirisoner,  so  we  ought  surely  to  be  tender  of  the 
ife  of  the  king;  otherwise  it  may  so  hapi)en, 
that  tlie  king's  life  may  be  cucompassect,  and 
treason  committed  in  the  city,  and  tliere  would 
he  no  way  in  the  world  to  try  it :  Therefore  we 
pray  for  the  king  the  challenge  may  be  over- 
ruled. 

Mr.  North,  My  lord,  It  is  the  practice  to 
make  the  Venire  faciei^  without  mentioning 
freehold ;  for  it  does  not  command,  that  they 
return  so '  many  men  that  iuive  freehold,  but 
*  probos  et  logales  homines  de  vic«ieto  ^'  tliere- 
forc  at  the  common  law,  those  were  good  in- 
quests to  try  any  man,  that  were  not  excom- 
municated, nor  under  any  out-law.  'Tis  true, 
there  are  statutes  tliat  say,  all  jurymen  shall 
have  freehold ;  but  we  say,  these  statutes  do 
not  extend  to  the  city  of  Lcmdon,  but  that  it  is 
governed  by  its  own  customs;  and  we  say  it  is 
tnc  custom,  that  citizens  of  ability  have  been  re- 
turned that  have  no  freehold.  But  granting  what 
we  do  not,  by  way  of  siipposnl,  my  lord,  it  docs 
not  extend  to  this  case,  hecause  trials  are  to  be 
according  to  the  use  at  common  law,  by  the 
statute  of  queen  Mary,  which  does  set  thum  at 
large  again ;  and  that  is  the  reason  the  priso- 
ner, in  this  case,  hath  his  cliulleiige  for  ;)5,  and 
is  in  other  cases  restrained  to  20  ;  so  that  we 
say,  these  men  of  ability  are  good,  and  there  is 
no  statute  affects  thein. 

L.  C.  J.  Mr.  Poilexfen,  Do  you  find  any 
judgment  that  in  cases  of  treason,  by  common 
law,  they  might  except  for  want  of  freehold  ? 
Have  you  any  resolution  in  the  case? 

Mr.  PolUxJcn.  1  think  there  are  books  that 
say,  at  common  law  there  must  be  freehold. 

L.  C.  J,  What,  in  treason  ? 

Mr.  Foilexftn.  No,  my  lord. 

L.  C.J,  Unless  you  s|»eak  of  treason,  you 
do  not  speak  ad  idem :  For  I  do  take  it,  that  in 
cases  ot  treason,  or  in  cases  of  felony,  at  the 
common  law,  they  had  no  Uberty  to  except  to 
jurors,  that  they  had  not  any  freehold ;  but  tliat 
at  the  common  law  any  good  and  lawful  men 
might  pass.  Then  tui^e  as  introdnctive  of  a 
new  law  the  statute  of  II.  5,  I  am  of  the  mind, 
that  this  statute  of  H.  6,  iieradveuture,  may 
extend  to  treasons  and  felonies ;  but  when  tlie 
statute  of  queen  Mary  comes  and  says,  all 
triaU  shall  be  by  such  evidence,  and  in  such 
BuumcTy  as  by  couvaoa  law  tbey  ought  to 


have  been,  I  do  not  see  how  it  is  possible  to 
make  an  objection  altenvards  of  this  natorei 
For,  admitting  this  act  of  parliament  of  H.  $. 
had  altered  the  common  law,  and  given  a  chal- 
lenge, why  then  when  the  statute  of  queea 
Mary  comes  and  sets  all  trials  at  large  in  tlie 
case  of  treasons,  then  certainly  the  challenge  is 
gone  a^am ;  and  i  doubt  yOu  will  not  find  one 
exception  in  this  case,  ever  since  that  statute 
concerning  the  jury's  freehold  in  cases  of  tres- 
son,  but  it  hath  generally  passed  otherwise,  and 
there  hath  not  been  any  ever  excf^ted.  I  chiubt 
it  will  be  a  very  hard  thing  to  mainta'n  soch  a 
challenge  now.  Here  my  lords  and  brothers 
will  be  pleased  to  deliver  th^  opinions.  It  is 
a  business  of  great  consequence,  not  only  for 
Uiis  noble  jierson  at  the  bar,  but  for  all  other 
persons. 

Lord  Chief  Baron.  (Mr.  William  Montagu.) 
1  agree  witli  your  lordship  perfectly  ;  but  it  the 
counsel  had  mid  a  right  foundation,  that  it  bid 
been  so  at  common  law,  there  had  been  rnncb 
said ;  but  I  take  it  at  common  law  there  was 
no  cliallenge  for  want  of  freehold,  and  I  an 
induced  to  tliink  so ;  for  otherwise  what  needed 
the  statute  of  U .  5,  been  made  ?  But  whdher 
it  extend  to  treason  or  no,  I  am  not  so  clear* 
And  if  it  did,  it  b  wiped  off  again  by  tlwt  of 
queen  Mary,  which  reduces  all  to  the  ooinmoa 
ligv  trial. 

Mr.  Just.  Windham.  I  am  of  the  same  opi- 
nion: I  conceive  at  common  hiw,  ladt  of 
freehold  no  good  cause  of  challenge.  It  is 
true,  that  challenge  is  given  in  some  cases  by 
act  of  parliament,  yet  1  doubt  whether  it  extend 
to  a  thing  of  so  high  a  nature  as  treason ;  for 
other  statutes  have  not  mentioned  any  thing  of 
treason.  13ut  suppose  2  II.  .'i,  did  extend  to  it, 
yet  it  is  ver^'  plain,  the  statute  of  1  and  S  queen 
Marv  huth  set  all  at  large  again,  they  are  to  be 
good  and  laiiful  men  ;  and  1  do  not  find  thai 
any  thing  of  the  lawfulness  must  be  tlie  free- 
hold. And  therefore  I  conceive  this  is  no  just 
exception  in  this  case. 

Mr.  Just.  Jones.  My  lord,  I  am  of  the  same 
opinion.  1  am  of  opinion,  that  the  commoa 
law  did  not  require  ireehold  to  be  a  good  caust 
of  challenge  in  the  ease  of  treason,  and  the 
rather,  because  at  the  common  law,  a  man  that 
was  indicted  of  high  treason  had  liberty  to  chal- 
lenge, peremptorily,  to  the  number  oV  35  per- 
sons. My  lord,if  tuecominonlaw  be  alteredby 
the  statute  of  H.  5,  yet  I  take  it,  that  the  sU- 
tute  of  1  and  2  IMi.  mid  M.  does  restore  the 
common  law  in  tliis  particular  point.  For 
whereas  there  was  a  statute  H.  8,  to  restiain 
the  prisoner  to  the  number  of  20  for  his  chal- 
lenge, now  the  statute  restoring  it  to  common 
law,  the  prisoner  hath  his  challenge  to  35,  ai 
he  had  before  that  statute  of  H .  8.  So  1  take  it 
the  king  shall  have  his  privilege  also  to  try  a 
prisoner  for  treason,  by  persons  that  have  Ml 
freehold. 

Mr.  Just.  Charlton.  I  am  of  the  $omo  ofi* 
nion :  And  truly  the  rather,  because  no  praW' 
dent  hatli  been  offered  of  any  such  rhajhmf . 
before,  and  many  men  have  Miffcnd, 
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if  it  oonld  bare  been,  many  would  have  made 
mt  oTit. 


Mr.  Juat.  Ltvinz.  I  am  of  opinion,  it  is  not 
to  be  allowed.  I  ilo  not  think  mytelf  driven  to 
tbe  neoeinty  to  determine  now,  whffttier  I'rce- 
bohl  was  a  good  challenge  at  commrn  law  in 
point  of  treason.  1  think  the  statute  of  Ph. 
and  BI.  hath  restored  the  trials  to  the  common 
law.  What  was  the  common  law  ?  The  com- 
mon law  is  the  custom  of  En^nd,  which  is 
other  in  cities  than  in  counties,  and  the  custom 
of  London  ia  part  of  that  common  law.  80, 
thoQ^  it  be  a  cause  oi' challenge  in  a  county  at 
laige,  yet  it  is  not  a  cause  of  challenge  in  cities, 
where  freeholders  ore  not  to  be  found.  Now 
that  which  satisfies  me  is,  That  this  custom  is 
restored  by  the  statute  of  Ph.  and  I^Iary ;  be- 
cause nerer  such  a  challenge  hath  been.  And 
it  is  known  when  30  were  tried  for  treasdn  to- 
gether in  this  Tery  pUce,  and  one  of  them  a 
notable  cunning  lawyer,  and  if  such  a  chal- 
lenge were  to  hare  been  alloweil,  no  doubt  he 
would  hare  made  use  of  it ;  but  the  challenge 
was  not  taken,  and  if  he  had  made  such  a  chal- 
lenge, and  it  had  been  allowed,  perhaps  he 
eoiSd  not  ha? e  been  tried :  That  was  Cook.  I 
bare  heard  several  persons  tried  for  treason  my- 
•elf,  and  nerer  heard  it  taken.  Thert'lorc  I 
am  of  opinion,  that  before  any  statute  was 
made  in  this  case,  it  was  the  custom  in  liondan 
to  try  without  freeholds,  and  since  by  the  sta- 
tote  of  queen  Mary  it  is  restored. 

Mr.  Baron  Street,  I  think  tliere  was  no  such 
rhallenge  at  common  law.  The  jury  were 
only  tope  *  probos  et  legales  homines,'  and  no 
more,  till  the  statute  made  it  so ;  but  there  is 
a  particular  reservation  to  coqmrations.  And 
certainly,  if  this  should  be  admitted  to  be  a 
good  cludlenge,  though  it  were  between  party 
and  party,  there  wouM  be  m  some  corporations 
a  perfect  failure  of  justice.  80  that,  without 
dmibt,  at  common  law  there  was  no  such  chal- 
lenge. As  for  the  sUtute  of  II.  .5,  it  is  irone 
liyHhat  of  queen  Mary .  If  this  wito  ailmitted 
within  London,  nothing  would  be  more  mis- 
chieroos  to  this  corporation.  Mcthinks  we 
have  been  very  nice  in  this  matter,  when  the 
life  of  the  king  ift  at  stoke,  and  all  tlie  customs 
and  briyile^^es  of  the  city  of  London  seem  to  be 
levelled  at  m  this  i>oint.  I  am  of  the  oiiinion 
with  tbe  rest  of  the  judges,  that  this  challenge 
onffht  to  be  oyer-ruled. 

Just.  Witkim.  I  am  of  the  same  opinion. 

X.  C.  J.  My  lord,  the  court  is  of  opinion, 
•upon  hearing  your  counsel,  and  the  King's, 
tttti  it  is  no  f^MMl  challenge  to  a  jury  in  a  case 
of  treason,  that  he  has  not  freehold  within  the 
dty  :^  But  I  must  tell  your  lordship  withal, 

*  This  Case  as  to  this  pfiint  is  thus  reported 
4  Show.  310 :  *'  Tlic  king  agiiinst  lord  Uus8i*H. 
The  defendant  was  tried  at  the  <M(1-Hnilpy 
for  higii- treason,  and  upon  his  trial  \w  chal- 
lenged a  juror  in  lionoon  for  not  li.ain^  a 
freoiold,  and  resolved  by  Pemberton,  chief 
jottiee,  and  the  other  ten  judges  tlion  present, 
ihat  wont  of  freehold  is  no  challenge  in  treason, 
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I  that  your  lordship  has  nothing  of  hardship  in 
this  case ;  for,  notwithstanding  that,  I  must 
tell  you,  you  will  have  as.  gWMl  a  jury,  and 
better  than  you  should  have  bad  in  a  county, 
of  4/.  or  40f.  a  year  freeholders.  The  ren!t<.>n 
of  the  law  for  Yreeholds  is.  That  no  Klight 
persons  sliould  be  put  upon  a  jury,  where  the 
life  of  a  man,  or  his  estate,  comes  in  question  ; 
but  in  the  city,  the  persons  that  are  inipaiiolled 
are  men  of  quality  and  substance,  men  that 
have  a  great  deal  to  lose.  And  therefore  your 
lordship  hath  tlie  same  in  substance,  as  if  a 
challenge  was  allowed  of  freehold.  It  will  be 
no  kind  of  prejudice  to  your  lordship  in  this 
cose.  Therefore,  if  you  please,  apply  yourself 
as  the  jury  is  called,  and  make  your  exceptions, 
if  you  shall  make  any. 

L.  C.  /.  Mr.  Pofleicfeu,  yon  shall  have 
liberty  to  stay  ony  where  here,  if  ycu 
please. 

CaunseL  Here  is  such  a  great  crowd,  my  lord, 
we  have  no  room. 

Then  the  Jurymen  were  called,  andafler  the 
lord  Russel  had  challenged  one  and>  thirty  of 
them,  the  Jury  sworn  were  as  follows:  John 
Martin,  William  Rous^  Jervas  ISeaton,  Will^ 
Fashion,  Thonaas  Short,  George  Torriano,  Wil- 
ham  Butkr,  James  Pkkering,  Tliomas  Jevc^ 
Hugh  Noden,  Robert  Brough,  Thomas  Oneby . 

Then  was  made  Proclamation  for  Informa* 
tion. 

C/.  cf  Cr.  William  Russel,  esq.  hold  up 
thy  hand.  (Which  he  did).  You  of  the  Jury, 
look  upon  the  prisoner,  and  hearken  to  hia 
cause:  He  stands  indicted  by  the  name  of 
— ^—  prout  before  in  the  Indictment. 
Upon  this  Indictment  he  hath  been  arrawned, 
and  thereunto  pleaded  not  ffuilty,  and  fw  his 
trial  hath  pnt  hunself  upon  his  country,  which 
country  you  are;  Your  charge  is  to  inquire 
whether  he  be  guilty  of  this  high  treason 
whereof  he  stands  indicted,  or  not  guilty :  If 
you  find  him  guilty,  you  shall  itupiire,  ^v. 

Mr.  North.  May  *it  please  yuur  lordship, 
and  you  that  are  sw  orn,  the  prisoner  at  tlic  bar 
stands  charged  in  this  Indictment  with  n»  less 
than  the  conspiring  tlie  detttti  of  the  king's 
majesty ;  and  that,  ia  order  to  \hv  same,  he 
did,  with  other  traitors  named  in  the  Indict- 
ment, and  others  not  known,  November  9,  in 
the  34ih  year  of  this  king,  in  tlie  parish  of 
Hassishaw,  within  the  city  of  fjondon,  meet 
and  conspire  together  to  brin*;  our  soverri<;ii 
lord  the  king  to  death,  to  riiisc  war  and  n.'lM!l- 
lion  against  niin,  and  Ui  iiiassacn*  liis  stiltjiicts : 
And  ill  order  to  coiiipHKS  these  \«ii-k<'(l  tU:«iin>'> 
there  being  assf^niblcii,  did  CDUchidi'  ti>  seize 
the  king's  guunis,  and  his  liuiji-bl) 's  person. 

much  less  in  a  corf  Miration.**  lint  now,  sfH> 
stat.'s  IW.  and  M.  st.  ?,  v.  'i.  4  uiid:»  W  mid  .^1, 
c.  21 :  the  provisions  of  which  1  liate  bivn  sur- 
priseil  not  to  see  ntiticed  in  Mr.  Kasi's  Tit  siiso 
of  the  Pleas  of  the  Crown.  8oc,  to^i,  Town- 
ly's  Case,  a.  o.  1746,  in  this  Collection,  and 
Post.  7. 
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This  ii  the  chaise :  The  defendant  says  he  is 
not  giiilly ;  if  we  prove  it  upon  him,  it  will  be 
your  duty  to  find  it. 

Att.  Gen.  My  lord,  and  you,  jc^ntlenien  of 
the  Jury,  most  of  our  evidence  s^inst  this  ho- 
nourable person  at  the  bar  is  to  this  purpose: 
This  |ien»on,  the  duke  of  Monmoutii,  m\'  lord 
Grey,  sir  Thomas  Armstrong,  and  Mr.  bei^- 
8on,  they  were  the  council  of  state,  as  I  may 
call  them,  to  give  forth  directions  for  the  ge- 
neral rising  that  hath  appeare^  was  to  have 
been  within  this  kingdom.  The  rising  was  of 
great  concern  and  ex  pence,  and  must  ue  ma- 
naged by  persons  ot  interest,  prudence,  and 
great  secrecy.  These  gentlemen  had  frequent 
meeting  in  October  and  ISovember  last,  (for 
then,  you  may  refrctsh  your  memories  a<j|;ain, 
was  the  general  rising  to  he)  and  there  they 
did  consult  how  to  manage  the  risincr  they  con- 
sulted how  to  seize  the  king's  guards;  and  this 
nohlc  ])ei-son  being  mixed  with  these  others, 
esj)<»cially  wiih  Fen^uson,  ulio  with  others  of 
an  int'i'i'ior  rank  \«as  also  engaged  in  a  cabul 
for  managing  worse  things,  (though  this  is  liad 
onou^'li)  at  scieml  nici»tings  they  receive  mes- 
pagcs  from  my  lord  Shaftesbury  touching  the 
rising ;  they  fiein'jf  !o.')ked  upon  as  the  persons 
that  were  to  conchv.Ie  and  settle  the  time,  and 
all  cireumstaijces  about  it. 

We  shall  mr^Uo  it  appcrcr  to  yon  in  the  course 
of  our  evi<lcucij,  that  those  underlings  (for  this 
was  the  great  cons'ilt,  and  move«l  all  the  other 
wheels)  \\lio  nian.i;Ted  the  assmssiuation,  did 
tike  uutice,  that  tiiese  lords  and  gentlemen  of 


this  honourable  person's  house ;  for  they  had 
excluded  sir  Thomas  Armstrong,  and  my  lord 
Grey ;  for  tlicse  gentlemea  wou^d  have  the 
face  of  religion;  and  my  lord  Grey  was  in 
their  esteem  so  scandalous,  that  they  thought 
that  would  not  prevail  with  the  people,  if  he 
was  of  the  council.  There  they  derated  how 
they  should  make  this  rising;  after  several 
consultations  they  came  to  this  reaolution : 
That  before  they  did  tali  upon  this  ri&iDg,  they 
should  have  an  exact  account  both  of  the  time 
and  method  of  the  Scotch  rising,  and  th««- 
iipon  a  messenger  was  sent  on  purpose  by  co- 
lonel Sidney,  viz.  Aaron  Smith,  to  invite  Scotch 
(commissioners  to  treat  with  these  nob)e  lonls. 
Pursuant  to  this,  just  before  the  Plot  brake  out, 
several  from  Scotland  came  to  treat  with  them 
how  to  manage  the  work ;  30,000/.  was  de- 
manded by  the  Scots,  in  order  iliat  they  should 
be  rLSi'Jy  in  Scotland  ;  then  they  fell  to  10,000, 
and  ut  last,  (for  the  Scots  love  money)  they  fell 
to  r>,000,  which  tlicy  would  take  and  run  all 
hazards ;  but  they  not  coming  to  their  terms, 
that  broke  off  that  week  the  Plot  was  dis- 
covered. 

(lenilemen,  if  we  prove  all  these  iostanoa, 
l)csides,  we  shall  call  some  to  shew  you,  that 
all  the  inferior  party  still  looked  apou  these  to 
he.  the  heads  ;  and  though  they  kept  it  secret, 
God  hath  suifered  it  to  come  to  light,  with  u 
plain  an  evidence  as  ever  was  hcara. 

Scij.  Jcjjerici.  I  will  not  take  up  any  of  yoyr 
lordship's  time ;  we  will  call  our  witncsMS  to 
prove  the  fact  Mr.  Attorney  hatk  opened. 


quality  wero  to  uianaije  and  cUar  the  \*hole  i  Swoar  o I.  Uumsey  (which  was  done).     Pray, 


huslness  of  the  rising.  It  scphis  these  gt^ntlr- 
meii  could  not  give  the  oarl  of  Shaftesbury  sa- 
tistiu  t:oii  to  his  mind;  for  ho  pn'ssiil  thi>m  to 
kei'p  their  day,  wliidi  was  tlir  J7tli  of  Novrni  • 
her  iuot ;  Imt  tlu'  honourahle  person  at  the  bar, 
and  tlir  re>t,  niaiK  iiiiu  tiiis  ansutr,  that  Mr. 
Tn'iii'l:ai(i  Ui\\  \\n\v'.\  tluin  ;  f.ir  tliat  he  had 


colonel  Kumsey,  will  you  give  uiy  lord  and  tie 
jury  ail  account,  from  the  beginning  to  tlie 
end,  of  tlie  several  meetings  that  viere,  and 
what  were:  the  delmtes  of  those  meetings? 
(Nil.  Jiun/stv.  My  lord,  I  was  at  my  hri 
\  Shaftesbury's  lodging,  where  he  la\',  down  by 
AV'ai)|)injj/about  the  latter  end  ol  October,  or 
t'.ie  I<fgiiiiiiii<;;  of  NovembLT;  and  he  told  mf, 
there  was  met  at  one  Mr.  Sheppard's  huute. 


promised  to  liuu-   J.tiui)   f.jot,  ami   '2   or  tlOO 

horse,  at  i'owr  hours  woniiu'^' ;  hut  now  ii  wim 

come  to  pass,  he  could  not  perform  it ;  that  '  the  duKe  of  IMomuouth,  my  lord  Russill,  my 

some  persons  in  the  west  would  not  j<rin  with  .  lord  (in  y,  sir  Thomas  Armstrong,  and  Mr. 

them,  aud  theiTfore  at  this  tiuiethev  could  not  1  Ffigiison;  and  he  desired  me  to  speak  to  then, 

to  know  what  resolution  they  were  come  to 
about  the  rising  of  Taunton :  I  did  go  there 
acrnniingly,  ami  call  for  Mr.  Sheppard,  and  be 
carheii  me  up  \^  here  they  were,  and  the  answer 
that  uas  tlitre  made  me  was,  that  Mr.Trench- 
ard  h:irl  I'niled  theui,  and  there  would  no  more 


proend  ;  and  therefore  they  must  deter  tlie 
<lay.  Ami  at  a  council,  they  sent  my  lord 
Shaftesbury  word,  he  must  ho  eontcutocf,  tliey 
had  otherwise  n  ;;.l\eJ,and  thereupon  my  lord 
Nhaftesbury  wiut  away,  aiul  Mr.  Ferguson 
with  him.  * 

To  carry  on  this  praetice,  they  took  others     b-j  d)ue  in  the  niatier  at  that  time, 
into  their  couneil,  sir  Thomas  Armstrong  was         //V.  Ctn.  T«  II 
left  out,  and  tlieiv  lailintj:  that  senndalous  report 
upon  my  lonl  (irey.  In:  \va;>  to  \te  left  out,  and 
then  tliLii*  was  to  bt;  a  new  council  of  >ix, 
whereas  the  inferior  couneil  t«»  manage  the  jls- 
KasKtlKuion  was  seven.      At  this  couneil  there  » 
was  this  honourable  person  at  the  l>ar,  tli(>  duke  i 
of  >Iomuouth,   my  lonl   llowanl,  and  another  ' 
honourable  person,  who  I  am  sonv  to  name  '  middle,  ;:uless  ihev  hud  some  time  tomabs 


11  the  whole  |Kissagc. 
Unwaiif.  I  did  say  \\\\  lord  Shaftesbury  bad 
Si'ut  me  to  know  what  resolution  they  had 
taken  ;»l.«mit  lli»'  rising  of  Taunton.  They  made 
nie  ilii..  answer,  that  Mr.  Trenehard  had  failed 
tlitiu,  xWcA  he  had  promised  1,000  foot  and  JOO 
horM*;  but  wlt<  n  he  came  to  periinin  it,  he 
eould  not.     lie  thoii:j^ht  the  people  ^oiddn^t 


upon  this  account,  uho  hath,  this  morning, 

Jirevcnti  d  the  hand  of  justice  upon  himself,  niy 
ord  of  Ks>e.\,  and  col.  Sidney,  and3Ir.  1  Iamb- 
den  :  These  six  had  thck  frcijuent  consults  at 


pio\  ision  for  their  families. 
L.  C  J,  Who  had  you  this  message 
Kumtty.    Mr.  Ferguson  did   speik 

of  it. 


S9r} 
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L.  C.  J.  Who  sent  this  messag^e  back  ? 

Rvmsejf.  Mr.  Ferspuson  made  the  answer, 
my  lord  Hussell  ana  the  duke  of  Monmouth 
were  present,  and  I  think  my  lord  Grey  did 
say  something  to  the  same  purpose. 

Ati,  Gen.  Pray,  how  often  were  you  with 
them  at  that  house  1' 

Rwnsei/,  I  do  not  know :  I  was  there  more 
than  once,  I  was  there  either  another  time,  or 
else  I  heard  Mr.  Ferguson  make  a  report  of 
another  meeting  to  my  lord  ShaAsbury. 

Seij.  Jeff[  vThs  my  lord  Rn»se1I  in  the  room 
when  this  debate  was  ? 

Rtimsey.  Yes,  my  lord. 

Att.  Gen.  What  did  they  say  further  ? 

RumMcy.  That  was  all  4t  that  time,  that  I 
remember. 

Att.  Gen,  Was  there  nothing  of  my  lord 
Sbafte^ury  to  be  contented  ? 

Runaey.  Yes,  that  my  lord  Shaftesbury 
must  be  contented  ;  and  upon  that  he  took  his 
resolution  to  be  gone. 

£.  C  /.  Did  you  hear  any  such  resolution 
from  him  ?— Kumsry.  Yes,  my  lord. 

Att.  Gen.  Did  you  know  of  their  meeting 
there,  or  was  it  by  my  lord  Shatlcsbury's  di- 
rection? 

Rumsey.  No,  but  my  lord  told  me,  I  should 
find  sucn  persons,  and  accordingly  1  found 
them  :  and  this  ans^ver  was  given. 

Att.  Gen.  What  time  did  yuu  stav  ? 

Runney.  I  think  I  was  not  tlicre  above  a 
^oarter  of  an  hour. 

Att.  Gen.  Was  there  any  discourse  hap- 
pened while  you  were  there  about  a  Decla- 
ration ? 

Rumtey.  I  am  not  certain  whether  I  did 
hear  something  about  a  declaration  there,  or 
thai  Mr.  Ferguson  did  report  it  to  my  lord 
Shaftesbury,  that  they  had  debatefl  it. 

8eQ.  Jef,  To  what  purpose  was  the  dccla- 
ntion? 

L.  C.  J.  We  must  do  the  prisoner  that 
fight ;  he  says  he  cannot  tell  whether  he  had 
it  from  him  or  Mr.  Ferguson. 

Att.  Gen,  Did  you  hear  no  discourse  to 
what  it  tended? 

Rumgey.  My  lord,  there  was  some  discourse 
•bout  seeing  what  posture  the  guards  were  in. 

One ^'the  Jury.  By  whom.  Sir? 

Rumsry.  By  all  the  company  that  was 
there. 

L.  C.  /.  What  was  that  discourse  ? 

Rvmiey.  To  see  what  posture  they  were  in, 
that  they  might  know  who  to  surprise  them. 

LC.J.  TheGuanls? 

Rumtey,  Yes,  that  were  at  the  Savoy  and 
^  News. 

L.  C.  J.  Whose  were  the  words  ?  Ttll  the 
^ords  as  near  as  you  can. 

Rumsey.  My  lord  the  discourse  was,  that 
WMiie  should— 

L.  C.  J.  Who  made  that  discourse  ? 

Ramtey.  My  loni,  I  think  sir  Thomas  Arm- 
vtrong  b^^an  it,  and  Mr.  Ferguson. 

Att.  Gen,  Was  it  discoursed  amouj;  all  the 
ODnpany? 


Rumsey.  All  the  company  did  debate  it. 
Afterwards  they  thou*rht  it  necessary  to  sec 
with  what  care  and  viirilance  thry  did  guard 
themselves  at  the  Savoy  and  Mews,  whetlier 
they  might  be  Hurpriseil  or  nut. 

Ait.  Gen.  Were  there  any  undertook  tO 
go  and  see  there  ? 

Rumsey.  There  were  some  persons. 

Seij.  Jejf.  Tfame  them. 

Rumsey.  'I  think  the  duke  of  Monmouth,  my 
lord  Grey,  and  sir  Thomas  Armstrong. 

Serj.  Jeff.  Was  my  lord  llusscU,  the  pri- 
soner, there,  when  they  undertook  to  take  tjie 
view? — Rumsey.  Yes^Sir. 

Ait.  Gen.  'Yo  what  purpose  was  the  view  ? 

Rumsey.  To  surprise  them,  if  the  vising  had 
gone  on. 

Serj.  Jejf.  Did  you  observe  by  the  debates 
that  happened,  that  they  did  take  notice  there 
was  a  rising  intendc<l? — Rumsey.  Yes. 

Serj.  Jeff.  And  that  direction  was  ^iven  to 
take  a  view  of  the  guards,  if  the  rismg  had 
gone  on? — Rumsey.  Yes. 

L.  C.  J.  Pray,  Sir,  declare  justly  tlie  dis- 
course. 

Rumsey.  I  went  to  them  from  my  lord 
Shaftesbury:  and  I  did  tell  them,  that  my 
lord  did  pray  they  would  come  to  some  reso- 
lution ;  and  they  told  me,  Mr.  Trenchai'd  tliey 
depended  upon  for  Taunton  had  failed  theiu,| 
who  when  he  came  up  to  town  first  at  the 
term,  had  assure<l  thein,  that  in  three  or  four 
hours  time  he  could  have  1,000  foot,  and  300 
horse ;  hut  now  it  came  to  be  tried,  he  au- 
swcTod,  it  was  not  possible  for  him  to  under- 
take it ;  for  people  would  not  rush  into  it  of  a 
sudden,  hut  have  some  lime  to  prepare  for^lieir 
families. 

Ait.  Gen.  Was  it  pretended  there  should 
be  a  rising  at  that  time  ?  ,     . 

Rumsey.  Yes,  the  lOth  of  November  was 
appointed  for  the  rising. 

L.  C.  J.  Was  it  bclore  that  time  you  went 
to  press  them  fLHim  my  lord  Sliaftesbv.ry  ? 

liumsvy.  Yes,  I  tinnk  it  was  a  matter  of  a 
fortnijfht  before,  or  Kfuuetliing  more.  For  I 
think  It  was  coacluded  Sunday  forlni'^ht  after 
my  lord  (irey  met. 

'Att.  Goi.*But  you  say,  besides  what  vou 
heard  there,  you  imdcrstood  there  was  to  be  a 
rising  ot  thnt  time :  was  you  to  l>e  eugaged  in 
this? — Rumsey.  Yes,  1   was. 

L.  C.  J.  You  must  speak  so,  that  what  yrui 
deliver  may  bo  scnsihie  ;  for  if  you  speuK,  1 
apprehend  so  and  so,  that  will  l>e  ilouhtful. 

Rumsey.  No,  my  lord,  the  rising  was  de- 
termined! and  I  was  to  have  ^one  to  Bristol. 

Att.  Gen.  In  what  capacity,  as  colonel,  or 
captain  ? 

Rumsey.  There  was  no  deteriniuation  of  that, 
no  quality. 

]^.  C.  J.  By  V  hose  appointment  was  that? 

Rumsey.  3Iy  lord  Shaftesbury  spako  that 
to  me. 

Seij.  JilT.  But  pray,  col.  Rumsey,  this  you 
are  very  able  to  know,  what  the  delKites  «ivre» 
and  need  not  be  pumped  with  so  many  quea- 
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tions!  pray,  was  there  any  debate  when  yon 
came  wilh  the  message  from  my  lord  Shafti- 
burv's,  was  there  a  debate  about  tbe  rising  ? 

Kumsejf.  There  was  do  debate  of  it,  b^use 
they  made  answer,  Mr.  Trenchard  Jiad  fiuled 
thorn. 

Scij.  Jef.  But  did  not  they  take  notice  of 
the  rising  ?  Give  an  account  of  it. 

Rumseu.  I  hare  done  it  twice. 

Jurjf,  We  desire  to  know  the  message  from 
the  lord  Shaflsbury. 

I.  C.  J.  Direct  yourself  to  the  court :  some 
of  the  gentlemen  have  not  heard  it,  they  de- 
sire you  would,  with  a  little  more  loud  voice, 
repeat  the  message  you  were  sent  of  from  my 
lord  Shafteshary. 

Humtfif.  I  was  sent  by  my  lord,  to  know 
the  resoliition  of  the  rising  in  Taunton :  they 
answered  Mr.Trench^d,  whom  they  dependcMd 
ujion  for  the  men,  had  failed  them,  and  that  it 
must  fall  at  that  time,  and  my  lord  must  be 
contented. 

Afi.  Gen.  Was  the  prisoner  at  the  bar  pre- 
sent at  that  debate  T^-Rumsey.  Yes. 

Seij.  Jeff.  Did  yon  find  bun  averse  to  it,  or 
agreeing  to  it  ? — Humtetf,  Agreeing  to  it. 

Baron  Street.  What  said  lord  Shaftesbury  ? 

Rumsejf.  Upon  my  return  he  said,  he  would 
be  gone,  and  accordingly  did  go. 

»nj.  Jef.  If  my  Icmf  Russell  pleases  to  ask 
him  any  questions,  he  rtiay. 

Ld.  Kuuell.  Must  1  ask  him  now  ? 

L.  C  /.  Yes,  my  lord,  propose  your  ques- 
tions to  me. 

Ld.  Russell.  I  have  very  few  questions  to 
ask  him,  for  I  know  little  of  the  matter ;  for  it 
was  the  greatest  accident  in  tlie  world  I  was 
there,  and  when  I  saw  tliat  company  was 
there,  I  would  have  been  gone  again.  I  came 
there  accidentally  to  speak  with  Mr.  Sheppard  ; 
I  was  just  come  to  town,  but  there  was  no  dis- 
course of  surprising  the  guards,  nor  no  under- 
taking of  raising  an  army. 

L.  C.  J.  We  will  hear  you  to  any  thing  by- 
and-by,  but  that  which  we  now  desire  of  your 
lordship,  is,  as  the  witnesses  come,  to  know  if 
you  would  have  any  particular  questions  asked 
of  them. 

Ld.  Russell.  I  desire  to  know,  if  I  gave  any 
answer  to  any  message  about  the  rising :  I  was 
up  and  down ;  I  do  not  know  what  they  miglit 
say  when  I  was  in  the  ruum ;  J  was  tasting  of 
wine. 

L.  C.  J.  Did  you  obseirc,  that  my  lord 
Russell  said  any  thing  there  and  what  ? 

Rumset/.  Yes,  my  lord  Russell  did  speak. 

L.  C.  J.   About  \i  hat  ? 

Rum%tt/.  About  the  rising  of  Taunton. 

lA.  Rnsscfl.  h  was  sir  Tho.  Armstrong  that 
conversed  wiih  Mr.  Trenchard. 

L.  C.  J.  What  did  you  observe  my  lord 
Russel  to  say  ? 

Ramsey.  My  lord  Russell  did  discourse  of 
the  rising. 


Att*  Gen.  Now,  my  lord,  we  will  jg^ifie  yoa 
an  account,  that  my  lord  Ruasell  appomtcd  this 
pkice,  and  came  in  the  daric  without  hit  ooacb. 

XA.  Russell.  My  lord,  I  think  tbe  witoeM  was 
asked,  if  I  gave  my  consent. 

L.  C.  J.^  What  say  you,  did  my  lord  give 
any  consent  to  the  rismg  ? 

Kumseu,  Yes,  my  lord,  he  did. 

Att.  Gen,  Piny,  swear  Mr.  Sbepgrndj^ 
(Which  was  done.)  Pray,  will  you'  apcik 
aloud,  and  give  an  account  to  my  lord  and  the 
jury,  of  the  meetii^  at  your  bouse,  and  what 
was  done  ?'  • 

Mr.  Sheppard.    In  the  month  of  October 
last,  as  i  remember,  Mr.  Ferguson  Game  Id  mo 
in  the  duke  of  Monmouth's  name,  and  dewed 
the  convenivncy  of  my  house,  for  him  and 
some  other  persons  of  quality  to  meet  tliere. 
And  as  soon  as  I  had  granted  it,  in  the  evening 
the  duke  of  Monmouth,  my  lord  Grey,  my  lora 
Russell,  sir  Thomas  Armstroii|g,  col.  Roniey, 
and  Mr.  Ferguson  came.     Sir  T.  Armstrong 
desired  me,  that  none  of  my  servants  nught 
come  up,  but  they  might  be  private ;  so  woal 
they  wanted  I  went  down  for,  a  bottle  of  wins 
or  so.    The  subs^dnce  of  Uieir  discourse  was, 
how  to  surpi-ise  tbu  kiuff*s  guards :  and  in  or- 
der to  that,  the  duke  of  Monmouth,  my  hti 
Grey,  and  sir  Thomas  Armstrong,  as  I  re- 
member, went  one  night  to  the  Mews,  or  thers- 
idmut,  to  see  the  king's  guards :  and  the  neit 
time  they  came  to  my  house,  I  heard  wT. 
Armstrong  say,  The  guards  were  very  renin 
in  tlieir  places,  and  not  like  soldiers,  and  tht 
thing  was  feasible,  if  they  had  strengtli  to  du  it. 

Att.  Gen.  How  many  meetings  had  yoii 
there  ? 

Sheppard.  I  remember  but  twice,  Sir. 

Att.  Gen.  Did  they  meet  by  chance,  or  bid 
you  notice  they  wnuid  be  tliere  that  night? 

Sheppard.  Yes,  I  did  hear  it  before. 

1^/  Gen.  Who  had  you  notice  would  be 
there  ? 

Sheppard.  The  duke  of  Monmouth,  my  kid 
Grey,  my  lord  Russell,  sir  T.  Armstrong,  eol. 
Rumsey,  and  Mr.  Ferguson. 

Att.  Gen.  Did  they  come  with  their  coacbcii 
or  a- foot,  in  the  night-time,  and  in  the  daik? 

Sheppard.  1  cannot  tell ;  it  was  in  the  even- 
ing, I  did  not  let  them  in. 

Att.  Gen.  Wei-e  there  any  coaches  at  the 
door? 

Sheppard.  None  that  I  heard,  or  saw,  tbey 
came  not  altogether,  but  immediately  one  afltf 
another. 

8oij.  Jeff'.  Had  they  any  debate  before  ihcy 
went  into  the  room  ? 

Sheppard.  No,  they  went  readily  iota  fh* 
room. 

Serj.  Jvff.    Was  my  lord  Russell  both 
there  !* 

Sheppard.  Yes,  Sir,  as  I  remember. 

Strj.  it'//!    Had  vou  any  particular 
>  wiili  ui}  IokI  Itiissell,  or  he  with  you? 

Shtppurd.    No,  not  at  that  time,  but 


LA.  Russell.    How  should  I  discourse  of  the         ^ , , ^.^ 

rising  at  Taunton,  that  knew  not  the  place,  j  have  hud,  about  the  affairs  of  my 
■or  fiftd  knowledge  of  Ttvnchard?  ' 


I 


iim\ 
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Do  yoa  remember  eol.  Rumsey, 
me,  had  any  diseonrae  about  any 
ew  relating  to  my  lord  Russell  ? 

No,  I  do  not  remember  it. 

Besides  the  seizing  of  the  guards, 
(ourse  about  rising  r 

I  do  not  remember  any  further 
>r  I  went  several  times  down  to 
and  sugar,  and  nutmeg,  an<l  i  do 
bat  was  said  iu  my  absence. 

Do  you  remember  any  writings  or 
at  that  time  ? 

None  that  I  saw. 

Or  that  you  heard  of  ? 

Yes,  now  I  recollect  myself,  I 
r  one  pafier  was  read. 
'.  To  what  purpose  was  it  ? 

It  was  somewhat  in  the  nature  of 
i ;  it  was  read  by  Mr.  Fergoson ; 
esent  at  the  readmg,  I  cannot  say, 
sy  were  all  present  or  not,    Tne 
t  was  setting  forth  the  grievances 
on,  but  truly  what  particulars  I 
i  was  a  pretty  large  paper. 
.  But  can  you  tell  the  effect  of  it, 
hat  to  be  set  out  ? 
.    It  was  not  di<»coursed,   it  was 
,  I  suppose  for  approbation. 
.  Who  was  it  shewed  to? 
.  Sir  Thomas  Armstrong. 

Who  else  P 
.    As  I  remember,  tlie  duke  was 
1 1  think  eol.  Ruinscy. 
fsc^.  No,  1  was  not*;  it  was  done 
lie. 

K  Wliat  was  the  design  of  that 
oUect  yourself,  what  was  the  design? , 
.  The  design  of  that  paper  was  in 
»f  a  Declaration,  setting  forth  the 
of  the  nation,  in  order  to  a  rising, 
y  the  puqKirt  of  the  paper  ;  but 
eml»er  the  particular  words  of  it. 
of  the  Jury,  Can  you  say  my  lord 
i  there,  when  that  Declaration  was 
1  call  it? 

I  I  can't  say  that. 
;.  But  he  was  tliere,  when  he  talked 
the  guards  ? 

'.  Yes,  my  lord  was  there  then. 
dl.  Pray  Mr.  Sheppanl,  do  you  re- 
ptime  when  these  meetings  were  ? 
I  I  can't  be  positive  as  to  the  time. 
r  it  was  at  the  time  my  Jord  8haf- 
i  absent  from  his  own  nouse,  and  he 
imself  from  his  own  house  about 
s-day,  but  i  cannot  be  positive  as  to 

(€//.  I  never  was  but  once  at  your 

I  there  was  no  such  design  as  I 

desire  that  Mr.  Sheppard  may  re- 

/.  Indeed,  my  lord,  I  can't  be«po^ 
e  times.  My  lord,  1  am  sure,  was  at 


\ 


intwaslicatlwth? 
L  I  think  so  ;  Imt  it  was  eight  or 
8  ago,  and  I  can't  be  positive. 
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'  Ld.  RMSselL  I  can  prove  I  was  then  in  the 
country.  Col.  Rumsey  said  there  was  but  one- 
meeting. 

Col.  Rumtey,  I  do  not  remember  I  was  at 
two ;  if  I  was  not,  I  heard  Mr.  Ferguson  re- 
late the  ddmtes  of  the  othor  meeting  to  my  lord 
Shaftesbury. 

Ld.  Rtusel,  Is  it  usual  for  the  witnesses  to 
hear  one  another? 

Xr.  C.  J.  I  think  yonr  lordship  need  not  oon- 
cem  yourself  about  that ;  for  I  see  the  wit- 
nenes  are  brou^t  in  one  after  anothei'. 

Ld.  RuitelL  There  was  no  design. 

Serj.  Jeff".  He  hath  sworn  it. 

Att,  Cfen.  Swear  my  lord  Howard.  [Which 
was  done.]  Pray,  will  your  lordship  give  an 
account  to  the*  court,  what  yoa  know  of  m 
rising  designed  before  my  ^rd  Shaftesburt 
went  away,  and  afterwards  how  it  wna  conti- 
nued on. 

Lord  Howard.  My  lord,  I  appear  with  some 
confusion.  Let  no  man  wonder,  that  it  is 
troubleeonie  to  me.  My  ktrd,  as  to  the  'ques- 
tion Mr.  Atfeomey  puts  to  me,  this  is  the  ac- 
count I  hsve  to  gire:  It  is  rery  wdl  known  to 
every  one,  how  great  a  ferment  was  made  in 
the  city,  upon  occasion  of  the  long  dispute 
about  the  election  of  sherifb;  and  this  soon 
produced  a  greater  ireedom  and  liberty  of 
speech  one  with  another,  than  perhaps  had 
been  used  formeriy,  though  not  without  some 
previous  preparations  and  dispositions  made  to 
tlie  same  thing.  Upo9  this  occasion,  among 
others,  I  was  acmiaintod  with  captam  WalcoC, 
a  person  that  had  oeen  some  monthi  in  £ng* 
land,  being  returned  out  of  Ireland,  a^  who 
indeed  I  hid  not  seen  for  eleven  years  before. 
But  he  ctme  to  me  as  soon  as  he  came  ont  of 
Ireland,  and  when  these  unhappy  diviriora. 
came,  he  made  very  trequent  apfmcationB  to 
me;  and  though  he  was  unknown  himself,  yel 
being  brought  by  me,  he  soon  gamed  a  oonft^ 
dence  with  my  lord  Shafteal^my,  and  from  hin» 
derived  it  to  others.  When  this  unhappy  rent 
and  division  of  mind  vras,  be  having  before 
got  himself  acquainted  whh  many  persons  of 
the  city,  had  entered  into  such  counsels  with 
them,  as  afterwards  had  tlie  effect,  which  in 
the  ensuing  narrative  I  shall  relftte  to  your 
lordship.  lie  came  to  me,  and  told  me,  that 
they  were  now  sensible  all  they  had  was  going, 
that  this  force  put  upon  them— 

L,  C,  J.  Pray  my  lord,  raise  your  voice, 
else  your  evidence  will  pass  for  nothing. 
One  iff  the  Jurif,  We  cannot  hear,  my  lord. 
Lord  Howard,  There  is  an  unhappy  acci- 
dent happened  that  hath  sunk  my  voice:  I 
was  but  just  now  acquainted  with  the  fate  of 
my  lord  of  Essex.*    My  lord,  I  say,  he  came  te 

*  It  appears  that  an  impression  of  the  nature 
of  what  in  the  iheati-e  is  called  <  stage  effect,* 
waa  produced  by  the  communication  during 
the  course  of  lord  Russell's  trial,  of  the  cata- 
strophe which  had  just  befallen  the  earl  of 
Kssex,  and  there  is  some  reason  to  believe  thai 
the  production  of  that  impression  wasdesigned^ 
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in£,and  did  acquaint  me,  that  the  people  were  now 
80  sensible  that  all  their  interest  ^vas  i^ingf,  by 
that  violence  offered  to  the  city  in  their  elcK^ions, 
that  they  were  resolred  to  lake  some  course  to 
put  a  atop  to  it,  if  it  were  possible :  He  told  mo 
there  were  several  consults  and  mcetit*^  of 
persons  about  it,  and  several  persons  had  l^gun 
to  put  themselves  into  a  disposition  and  pre- 
paration to  act ;  that  some  had  fnmished  tliem- 
selves  with  very  good  horses,  and  kept  them  in 
the  most  secret  and  blind  stables  they  could  ; 
That  divers  had  intended  it,  and^for  his  own 
part  he  was  resolved  to  imbark  himself  in  it. 
And  having  an  estate  in  Ireland,  he  thought 
to  dispatch  his  son  thither  (for  he  had  a  good 
real  estate,  and  a  sfreat  stock,  how  he  disposed 
of  his  real  estate  I  know  not) ;  but  he  ordered 
his  son  to  turn  his  stock  into  money  to  furnish 
him  for  the  'occasion  :  This  I  take  to  be  about 
August,  his  son  was  sent  away.  Soon  atler 
this,  the  son  not  being  yet  returned,  and  I  hav- 
ing several  accounts  from  him,  wherein  I  fonnd 
the  fermentation  grew  higher  and  higher,  and 
.  every  day  a  nearer  approach  to  action,  I  told  him 
I  hail  a  necessity  to  go  into  Essex  to  attend  the 
concerns  of  my  own  estate ;  but  told  him,  how 
he  might  by  another  name  cfmvey  letters  to 
me,  and  ga\e  him  a  little  cant,  by  which  ho 
might  blind  and  disguise  the  matter  he  wrote 
about,  when  I  was  in  the  countr}'.  I  received 
two  or  three  letters  from  him,  that  gave  me  an 
account  in  that  disguised  style,  but  such  as  I 
understood,  that  the  negotiation  which  he  had 
with  my  cori'espondents  was  a;oing  on,  and  in 
good  condition  ;  and  it  was  rarnestiv  desired  1 
would  come  to  town;  this  was  the  niifrdlenf  Sep- 
tember. I,  notwithslaudinjr,  was  willin"*  to.stM» 
the  result  of  that  great  anair,  upon  wjiich  nil 
men's  eyes  were  fixed,  which  was  the  determi- 
nation of  the  shrivalty  about  that  time.  So  J  or- 
dered it  to  fall  into  town,  and  went  to  iny  own 
house  on  Saturday  night,  which  was  Michael- 
mas-day. On  Sunday  became  to  me,  and  dined 

an4  warmly  desired  by  lord  HusselPs  ene- 
mies. See  in  this  Collection  the  Case  of  Brad- 
don  and  Speke,  in  the  next  year  1684. 

It  is  reported  (see  Echard  and  Kenii(*t,)  that 
upon  occasion  of  Essex's  death  king  Charles 
the  Second  said  (in  allusion  to  the  fate  of 
Essex's  father  lord  Ca|)el.  See  his  Case, 
vol.  4,  p.  1195,  of  this  Collection.)  "  My  lord 
of  Essex  needed  not  to  have  despaired  of  mercy, 
for  I  owed  him  a  life."  Of  this  declaration 
that  he  would  have  pardoned  Essex,  Mr.  Fox 
observes,  that  "  being  made  when  that  noble- 
man was  dead,  and  not  followed  by  any  act 
evincing  its  sincerity,  it  can  surely  obtain  no 
ciedit  nt>m  men  of  sense.  If  be  had  really 
had  the  intention  he  ought  not  to  have  made  such 
A  declaration,  unless  he  accompanied  it  witii 
tome  mark  of  kindness  to  the  relations,  or 
with  aome  act  of  mercy  to  the  friends  of  the 
deceased.'*  See  too,  in  another  Note  to  this 
Case,  Mr.  Fox's  observation  on  C/harles  the 
Sceond's  ipeech,  npon  remitting  part  of  the 
jiM%mtHit  upon  lord  Uussdl. 


with  me,  and  told  me,  (after  a  genera]  aocooot 
given  me  of  the  affairs  of  the  times)  that  mr 
lord  Shaftesbury  was  secreted  and  vrithdrm 
from  his  own  house  in  Aldersgite- street ;  and 
that  though  he  had  a  family  settled,  and  bad 
absconded  himself  from  them,  atid  divers  othen 
of  his  friends  and  confidents;  yet  he  did  desire 
to  speak  with  me,  and  for  that  purpose  sdit  him 
to  shew  me  the  way  to   his  lodgmg:    He 
brought  me  to  a  house  at  the  lower  end  of 
Wood-street,  one  Watson's  house,  and  there 
my  lord  was  alone.     He  told  me  he  could  not 
but  be  sensible,  how  innocent  soever  he  wa«, 
both  he  and  all  honest  men  winre  unsafe,  so 
long  as  the  administration  of  justice  was  in 
such  hands  as  would  accommodate  all  things 
to  the  humour  of  the  court :    That  in  the  sente 
of  this  he  thought  it  but  reasonable  to  provide 
tor  bis  own  safety,  by  withdrawing  himsplf 
from  his  own  house  into  that  retirement :  That 
now  he  had  ripened  aflairs  to  that  brad,  and 
had  things  in  that  preparation,  that  he  did  not 
doubt  but  he  should  be  able,  by  those  men  that 
would  be  in  readiness  in  liOndon,  to  tiii-n  the 
tide,  and  put  a  stop  to  the  torrent  that  was 
i*eadv  to  overflow.     Wwi  he  did  complain  to  mc, 
that^is  design,  and  the  design  of  the  public, 
was  very  much  obstructcnl  by  the  iiDliand- 
some  deportment  of  the '  duke  of  Mtmrnoutfa, 
and    my  lonl  Russell,  who  had  witbdmrn 
themselves  not  only  from  his  assistance,  bat 
from  their  own  enqfagemcnts  and  appointmeota: 
For  when  he  had  got  such  a  formed  force  as 
he  had  in  London,  and  expected  to  have  it 
ans^vercd  by  them  in  the  country',  they  did 
recefJe  from*  it,  and  told  him  they  were  not  in 
a  condition  or  preparation,  in  the  country,  to 
he  concurrent  with  him  at  that  time.    This  he 
looked  upon  hut  as  an  artificial  excuse,  and  as 
an  instance  of  tlieir  intentions  wholly  to  desert 
him  ;  but  notwithstanding  there  was  snch  pre- 
paration made  in  London,  that  if  they  were 
willing  to  lose  the  honour  of  being  concurrent 
with  him,  he  was  able  to  do  it  himself,  and  did 
intend  speedily  to  put  it  into  execution.    I 
asked  liini,  what  forces  he  had :'  He  said  be 
had  enough.    Says  I,  What  are  you  assured 
of  P  Says  he.  There  is  above  ten  thousand  bride' 
boys  are  ready  to  follow  me,  w  hencver  I  hold 
up  inv  fnigiT.     Says  I,  How  have  you  n^ 
thodccf  this,  that  they  should  not  be  crushed  f 
for  there  will  be  a  great  force  to  oppose  yoo^ 
Yes,   he  answered,  but  thev  would  possess 
themselves  of  the  gates ;  and  these  ten  thousand 
men,  in  1?4  hours,  wonid  be  multiplied  into  five 
times  the  number,  and  he  able  to  make  a  sally 
out,  and  iiosses^  themselves  of  Whitehall,  mT 
beating  tlic  Guards.     I  told  him,  this  was  t 
fair  story,  and  I  had  reason  to  think,  a  man  of 
his  figure  would  not  undertake  a  thing  that 
might  prove  so  tiital,  unless  it  were  laid  on  t 
foundation  that  might   give  a  prudent  man 
ground  U\  hope  it  wouhl  be  successful.    He 
said  he  was  certain  of  it,  but  confessed  it  was 
a  ^-reat  di<appointmeiit  that  these  lords  had 
failed  him.     I  told  him«  I  was  not  provided 
with  an  answer  at  that  time;  that  fa6  vrdi 
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new  me,  and  knew  the  general  irame  and 
ent  of  my  spirit.    But  I  told  him,  I  looked 
ipon  it  as  dangerous,  and  ought  to  be  laid 
teefi,  and  to  be  Feiy  well  weighed  and  con- 
iidered  of;  and  did  nut  tliink  it  a  tiling  fit  to 
ic  entered  upon,  without  the  concurrence  of 
hose  bids:  and  therefore  desired,  before  I 
Ssoovered  my  own  inclination,  to  discourse 
vidi  those  lonls.    He  did  conseut,  with  much 
ido;  but,  says  he,  you  will  Hud  tliey  will 
iraTeit,  and  give  doubtful  and  deferring  an- 
svers,  but  you  will  find  this  a  truth.     1  went 
to  Moor- Park  the  next  day,  where  the  duke 
of  Monmouth  was,  and  told  him  the  great 
complaint  my  lord  iShaAesbury  had  made,  tliat 
be  failed  him.    Says  he,  I  think  he  is  mad :  1 
vuso  lar  from  giving  him  any  encourage- 
mcat,  that  I  did  td\  hmi  from  tlie  beginning, 
ind  to  did  my  lord  Russell,  there  w%s  nothing 
to  be  done  by  us  in  the  country  at  that  time. 
1  did  not  then  own  1  had  seen  my  lonl,  but 
ipke  as  if  tliis  ^were  bixiuglit  nic  by  a  third 
|ienon,  because  he  hail  not  given  me  liberty 
totdl  them  where  hislodfifiHg  was.    Says  1, 
uulord,  I  shall  be  able  to  give  a  better  account 
tf  this  in  a  day  or  tno  :  Shall  1  convey  it  to 
ay  lord,  that  you  arc  williiiir  to  give  a'mf*et- 
i^.'  Yes^  says  he,  with  all  my  heart.    This 
wiithe  Snd,  3rd,  or  4th  of  October.     I  came 
to  tim-n  on  Saturday,  and  was  carried  to  him 
•aMunday ;  and  1  suppose  tliis  was  Tuesday 
Ibi  2nd  ot  October.    On  Wednesday,  I  think, 
I  vent  to  him  again,  (hut  it  is  not  very  ma- 
terial) and  told   him    I  liad  been  witti  the 
duke  of  Monmouth,  and  given  him  a  punc- 
tul  account  of  what  I  had  from  hiin ;   and 
tbe  duke  did   absolutely  disown   any   such 
^ng\  and  told  me,  he  never  did  give  him  any 
(BGoangement  to  proceed  tliat  way,  because 
tbe  cuuiuries  were  not  in  a  disposition* for  action, 
Qsrcoald  be  put  in  readiness  at  that  time.  Says 
B^lord  Shaftesbury,   It  is  false:   they  aVc 
wifdtoownit.     AiMt,sayshe,  I  have  reason 
^  believe,  there  is  some  artificial  bargain  lie- 
^>^bis  father  and  him,  to  save  one  another  : 
nrwben  I  have  brought  him  to  aiUion,  1  could 
>^er  get  him  to  put  on,  and  therefore   L  sus- 
P^  him :    and,  says  he,  several  honest  men 
y  the  city   have    puzzlctl    me,    in    asking 
bow  tbe  duke  of  Moumoutli  lived  :    says  he, 
^sey.puzzled  me,  and  1  could  not  answer  the 
fwHi ;  for  1  know  lie  must  hnvc  his  living 
fram  tbe  king  ;  and,  savs  he,  we  Iiuve  dilTer- 
cttprespecta:  we  are  fur  a  Ctiminonwealtii, 
*>d  be  hath  no  other  design  hut  liis  own  ]ier- 
MbiI  interest,  and  that  will  not  go  do«\n  with 
■jpeople  DOW,  (so  he  called  them)  they  are 
w  fir  a  eommpnwnalth :   and  then,  savs  he, 
bb  to  DO  puipose  for  me  tu  see  him  ;  it  will 
ktt  widen  tlie  iireach,  and  I  dare  not  trust  him 
to  come  hither.    Says  I,  my  lord,  that's  a 
good  one  indeed !  Dare  not  you  trust  him,  and 
Kt  do  yoo  send  me  to  him  on  this  errand  ? 
uy,8ftys  be,  it  is  because  we  liave  hail  s<innc 
liwnidsiBtsnding  of  late ;  but  I  liclieve  he  is 
raesnough  to  me  interest.     Sa^s  1,  It  is  a 
ywtminipjiiwii  to  take  this  tune  to  fall  out, 


and  I  think  it  is  so  great  a  design,  that  it 
ought  to  be  undertaken  with  the  greatest 
strength  and  coalition  ui  the  kingdom.  Says 
he,  my  friends  are  now  gone  so  far,  that  they 
can't  pull  their  foot  liack  again  without  gpoins' 
further  ;  for,  says  he,  it  hath  been  communi- 
cated to  so  many,  that  is  impossible  to  keep  it 
from  taking  air,  and  it  must  go  on.  Says  ne. 
We  are  not  so  unprovided  as  you  think  for  ; 
there  are  so  many  men,  that  yuu  will  find  as 
brisk  men  as  any  in  Kngiand.  Besides,  we 
are  tu  have  1,000  or  1,600  horse,  that  are  to  be 
drawn  by  insensible  parties  into  town,  that  when 
the  insurrection  is,  shall  be  able  to  scour  the 
streets  and  hinder  them  from  forming  their 
forces  against  us.  Aly  Lord,  after  creat  in- 
Urgement  upon  this  head,  and  heads  of  the 
like  nature,  I  told  him  I  would  not  leave  him 
thus,  and  that  nothing  should  satisfy  roe,  but  ^n 
interview  between  him  and  the  lords.  No,  1 
could  not  obtain  it :  but  if  I  would  go  and  tell 
them  what  a  forwardness  he  was  in,  and  that, 
if  they  would  do  themselves  right,  by  putting 
themselves  u|Min  correspondent  action  in  their 
respective  places,  and  wncre  their  interest  lay, 
well ;  otherwise  he  would  go  away  vnthout 
them.  So  1  went  aipiin  to  the  duke  of  Mon- 
mouth, I  spake  to  him  only  (I  never  spake  to 
my  lord  Hussell  then,  only  we  were  ti^'thcr, 
but  I  had  never  come  to  any  close  conjunction 
of  counsels  in  my  life  with*  him  at  that  time^. 
Says  I,  to  the  duke,  this  man  is  mad,  and  his 
madness  will  prove  fatal  tr»  us  all ;  he  hath 
been  in  a  fright  by  being  in  the  Touer,  and 
carries  those  fears  about  him  that  cloud  his 
understanding ;  1  think  his  judgment  hath  de- 
serted him,  when  he  goes  awut  with  tliose 
strange  sanguine  hopes  that  I  can't  see  what 
should  support  him  in  the  ground  of  them. 
Therefore,  says  I,  pray  will  yon  ^ve  him  a 
meeting,  (jod-so,  says  the  duke,  with  all  my^ 
hcail,  ami  I  desire  nothing  more.  Now  I  told 
him,  1  had  Immjii  with  my  lord  Shaftesbury, 
with  other  inlargements  that  I  necil  not  trouble 
vonr  lordship  with  :  well,  says  he.  Pray  go  to 
Iiim,  and  try  if  it  be  possible  to  get  a  meetuig|: 
so  I  went  to  hiui,  and  told  him.  Says  I,  this' 
is  a  great  unhappiness,  and  it  seems  to  be  a 
great  abMiurdity,  that  you  are  so  forward  (6  act 
alone  in  such  a  thing  as  this.  Pray,  says  I 
w  ithout  any  more  to  do,  smcc  you  have  thi» 
confidence  to  send  for  me,  let  me  prevail  with, 
you  to  iniTt  them, and  give  them  an  interview, 
or  else  you  and  1  must  break.  I  will  no  longer 
hold  any  correspondence,  unless  it  be  so.  Skys 
he,  1  tell  you  they  will  In-tray  me.  In  sliort 
he  did  with  mucn  importumty  yield  that  he 
would  come  out  the  next  night  in  a  disguise. 
By  this  time  it  was  Saturday,  I  take  it  to  be 
the  sixth  of  Octolier ;  an  Almanack  will  settle 
that :  so  the  next  night  lieing  Sunday,  and  the 
shops  shut,  he  would  oouiu  out  in  a  conceal- 
ment, be  carried  in  a  iMiach,  and  brought  to 
his  own  house,  whidi  he  thought  then  was 
safest.  I  came  and  gave  the  duke  of  iVIon- 
mouth  an  account  ofit ;  tlie  duke,  I  suppose, 
ooaveyed  the  same  undentaiidmg  to  my  ^oim 
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Alt.  Gen,  Yoa  htt  sttirc  my  lord  RmmII 
was  tliere  ? 

Ld.  Howard.  Yes,  Sir  :  I  wish  I  oouU  ny 
he  wasn^t. 

Att.  Gen.  Did  li^  lit  there  at  a  cy^er  ? 
What  did  niy  lord  say  ? 

lid.  HoKurd.  Every  one  knowa  my  lord 
linasell  is  a  person  of  great  jiidgiiwBt,  mod  not 
▼ery  lavish  in  discourse. 

fiferj.  Jeffl  Bat  he  did  Gonaent  f 

Ld.  Homard.  Wc  did  notpvt  it  to  the  vote, 
btit  it  went  Without  oontradictioDf  and  I  took 
it,  that  all  there  gave  their  oonaeot. 

SoL  Gen,  The  raising  of  money  yoa  apeak 
of,  was  that  put  into  any  way  T 

Ld.  Howard.  No,  but  every  man  was  to  nut 
themselves  upon  thinking  of  such  a  war,  that 
money  might  be  coUecSed  without  adminis- 
tering jealousy. 

Att.  Gen,  Were  there  no  persons  to  under- 
take for  a  fund  P 

Ld.  Howard,  No,  I  think  not.  However, 
it  was  but  opinion,  the  thing  that  was  said  was 
•  jocosely,  rather  than  any  thing  cIkp,  that  my 
hml  ot  JBssex  had  dealing  in  money,  and  tlicre- 
fore  he  was  thought  the  most  proper  person  to 
take  care  of  those  tilings  ;  but  this  was  said 
rather  by  way  of  mirth,  than  otherwise. 

Ati.  Gtn.  Whot  do  you  know  dac,  my  ford  ? 

Ld.  Howard,  I  was  going  to  tell  you,  I  am 
riblr  at  a  full  stou.  For  it  was  six  weeks  or 
mor^  before  Smltn's  return,  and  then  dre^y  on 
,  the  timie,  that  it  waa  necessary  for  me  to  go 
'  i4tb  Essex,  where  I  had  a  small  concern ; 
there  I  staid  about  three  weeks ;  when  I  came 
back,  I  was  informed  that  he  was  returned, 
aJud  sir  John  Cockram  was  also  come  to  town. 

X.  C  J,  Did  you  meet  after  this  ? 

Ld.  Howard.  No,  my  lord,  I  tell  you,  that  I 
was  force<l  to  go  three  M'eeks  uiion  tlie  ac- 
count of  ray  estate,  and  ailciwaros  I  was  ne- 
cessitated to  go  to  the  Dath,  where  1  si>entfive 
weeks  ;  and  the  time  of  coming  from  the 
Bath  to  this  time,  is  Ave  weeks  more  ;  so  that 
all  this  time  hath  been  a  peH'ect  parenthesis  to 
me,  and  more  than  this  1  Know  not.* 

*  On  a  ([nestion  as  to  the  admissibility  of 
evidence  of  confidential  communications  (as  to 
which,  sec  in  this  Collection  the  Duchesa  of 
Kingston's  V'jisCj  A.  D.  177(i)  lord  Kenyon 
thus  noticed  this  testimony  of  lord  Howard  : 
**  If  a  friend  would  not  repeal  what  was  im- 
parted to  him  in  confidence,  what  ii  to  become 
of  many  cases  even  fl^pcting  life,  e.  g.  Dr. 
HatcIifTs  Case.  And  if  the  privilege  now 
claimed  extended  to  all  cases  ana  persons,  lord 
W.  Russell  died  by  the  hands  of  ao  assassin  and 
not  by  the  han<K  of  the  law ;  for  his  friend 
lord  Howard  was  permitted  to  give  evidence  of 
confidential  conversations  between  them :  all 
good  men  indeed  thought  that  he  should  have 
gone  almost  aU  lengths  rather  than  hare  be- 
trayed that  confidence ;  but  still  if  the  privi- 
lege had  extended  to  such  a  caae,  it  was  die 
business  of  the  Court  to  intcrfore  and  pfcrent 
the  evidence  being  given."  See  Wiboo  v. 
iUftaU,  4  T.  Rep.  753,  9. 
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anyaueationa. 

Ld.  RwnelK  The  moat  he  hath  aaid  of 
my  lold,  is  only  bear-ity  ;  tba  two  thnca 
met,  it  WHS  upon  no  formed  da%ii»  oal; 
talk  of  news,  ioA  talk  ofthmga  in  ganeral.' 

L,C.J,  But  I  will  ten  yon  what  it  is      ^ 
tertifies,  thai  oomea  nearest  yonr  kirdahiK  xj^ 
Boyoumay  consider  of  it,  ir  yoa  will  anc  ^ny 
questions.    He  aays.  after  m^  lord  KUsftc/ 
bury  went  off  fall  benreia  hut  induofrociu;  at 
to  any  tUag  tliat  coucerua  ymir  knrdsliip,  uM 
doea  not  particularly  toncn  you;   afur  hh 
goioff  away,  he  aays)  the  party  ooDocmed  wMi 
my  lord  Shaftesbury  did  ttunk  fit  to  usfce 
choice  of  six  persons  to  cany  od  the  derign 
of  an  insurrection  or  tisiag.  aa  he  calls  it,  io 
the  kingdom ;  and  that  to  that  purpose,  chok^ie 
waa  made  of  the  dukt  of  Monmouth,  my  loi-^ 
of  Essex,  yoor  lonlship,  mr  lord  Howardt 
colonel  Sidney,  and  3Ir.  Uambden. 

Ld.  Ruttelt,  Pray,  mv  knd,  not  to  imerrap't 
you,  br  what  |wrty  (I  know  no  party)  inr^ 
they  chosen  ? 

Ld.  Howard.  It  is  Teiy  tme,  we  were  not 
chosen  by  commimity,  hot  did  erect  oniidv^^ 
by  mutual  agreement,  one  with  another,  int.  o 
this  society. 

Ld.  Rune//.  We  were  people  that  did  me^^t 
Tcry  often. 

JL  C,  J.  Win  your  lordahip  please  to  ha^  <* 
any  other  qucations  asked  of  my  lord  HowaiA  ^ 

Ld .  Rauell,  He  says,  it  was  a  ihnncd  design's* 
when  we  met  about  no  such  thing. 

L.C,J.  He  says,  that  you  did  coosi^l^ 
among  yoursehres,  about  the  raising  of  mcnt 
and  where  the  rising  should  be  first,  wheth^^ 
in  the  city  of  London,  or  in  more  fbreig^'^ 
parU,  that  you  had  several  debates  conceniir«4? 
it ;  he  does  make  mention  of  some  of  the  dnk^ 


had  considered  how  to  raise  money  and 

and  to  enga^i^r  the  kincfdom  of  Scotkmdin  tb - 
business  with  you,  tliat  it  was  agreed  anHN>| 
you  that  a  messenger  should  be  sent  into  tt» 
kingdom  of  Scotland.  Thus  fiir  he  goes  up9i 
his  own  knowledge,  as  he  saith  ;  what  la 
says  after,  of  sending  a  messenger,  is  by  repo 

.J 

Ait,  Gen,  I  beg  your  pardon,  my  lord. 

L.  C.  J.  It  is  80,'that  which  he  heard 
ceming  the  sending  of  Aaron  Smith. 

Att.  Gen,  Will  you  ask  him  any  questi. 

Ld.  Russell.  We  met,  but  thei«  waa  no  ^ 

bate  of  any  such  thing,  nor  putting  any  tKing, 

method,  outmy  lord  Howard  is  a  man  that  hath 
a  voluble  toMne,  talks rerywdl,  andtafidlaf 
discourae,  and  we  were  deughtod  to  hear  hbm* 

Att,  Gen.  IthinkyonrloidahipdidaMtiDB 
the  Cambella  f 

Ld.  Howard,  I  did  atanuner  it  out,  hot  mt 
without  a  parmthaaia,  it  waa  a  peraon  of  Ika 
alliaaoe,  and  I  thought  «f  the  nama  cf  Iha 
Aigylas. 


i 
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X.  C.  J.  My  lonl  Russell,  the  king's  coun- 
sel do  think  to  rest  upon  this  erfdence  that 
they  .ha^e  g^ven  against  3*our  lordship.  I' 
would  put  your  lordship  in  mind  <»  those 
things  that  are  material  in  thb  case,  and  pror- 
ed  against  your  lordship.  Here  is  colonel 
Rumsay  does  prove  against  your  lordship 
this,  That  he  was  sent  upon  an  errand,  which 
in  truth  was  traiteroub ;  it  was  a  traiterous  «r* 
rand  sent  from  my  lord  Shaftesbury  by  him  ta 
that  meeting.  He  does  swear  your  lordship 
was  at  that  meeting :  and  he  dclirered  his  er- 
rand to  tkem,  which  was  to  know,  what  ac» 
count  could  Imp  given  concerning  the  design  of 
the  insurrection  at  Taunton  ;  and  lie  aayg,  your 
lordship  being  there,  this  return  was  made, 
that  Mr.  Trenchard  had  liiilcd  them  in  his  un- 
dertaking in  the  business,  and  therefore  my 
k)rd  Shaftesbury  must  be  contented,  and  sit 
down  satisfied  as  to  that  time.  Mr.  JSheppard 
does  likewise  speak  of  the  same  time,  tliat 
your  lordship  was  there  with  the  rest  of  the 
persons,  the  duke  and  others ;  that  there  was  a 
discourse  oonceming  an  insurrection  to  have 
been  made  (thougli  he  is  not  so  particular,  as 
to  the  very  notion  of  it ;  as  colonel  Rumsey  is); 
as  to  the  time  they  do  agree. 

Ld.  RuiteiL  Col.  Rumsey  it  not  poaitife  thilt 
I  said  or  heard  any  thing. 

L.  C.  J.  Mjr  lonl,  if  yoa  wiH  have  a  litde 
patience  to  hear  roe,  I  will  tell  you  what  it  m 
|M:esses  you ;  Ihere  is  this  which  I  have  meiH 
tioned ;  Mid  Mr.  Sheppaid  does  say,  there  wae 
a  paper  purporting  a  .declaration  Uien  read 
among  the  company  there,  which  was  to  be 
printed  upon  the  xising,  setting  forth  the  op^- 
pressions  and  mrievances  of  the  nation ;  and 
then  my  lord  Howard  (after  a  great  disooarae 
coDceniing  the  many  designs  of  my  lord 
Shaftesbury)  comes  particnIaHy  to  your 'lord- 
ihip,  and  says,  that  six  of  you,  aa  a  chosen 
coundi  among  yoursHves,  (not  that  yoa 
were  actually  chosen,  but  as  a  chosen  coun- 
cil among  yourselves)  did  undertake  to  ma- 
najge  the  j^*at  matter  of  the  insurrection,  and 
raisiug  ot  men,  in  order  to  surprise  the  lung's 
ffuanb,  and  for  to  riiK*  (nhicn  is  a  rebel- 
Ron  in  the  nation).  He  says,  that  you  had 
several  oonaults  concerning  it.  I  told  you  tlte 
several  particolars  of  those  consults  he  men- 
tioned :  now  it  is  At  for  your  lordahip,  and  it  is 
your  time,  to  give  aome  answer  to  tliese  thinjgs. 

Lil.  RustelL  Aly  lord,  I  cannot  but  think 
my  lelf  mighty  unfortunate,  to  aland  here  charg- 
ed with  so  high  and  hdnooa  a  crime,  and  that 
intricated  amfintermixed  with  the  treasons  and 
horrid  practices  and  speeches  of  other  people, 
the  king's  counsel  taking  all  advantaj^,  and 
improving  and  heightening  things  against  me. 
I  am  no  lawyer,  a  very  unready  s|ieaker,  and 
altogether  a 'strati^  to  tilings  of  this  nature, 
and  alone,  and  without  counsel.  Truly,  my 
knrd,  I  am  very  sensible,  I  am  not  so  provided 
to  make  my  just  delence,  as  otherwise  I  should 
do.  Hut,  my  lonl,  yuu  are  i*qual,  and  the 
gpntlcmcii  of  the  jury,  I  think,  arc  lurn  of 
consciences ;  they  are  strangers  to  luc,  and  I 


UuteJL  !  desire  your  tordship  to  take 
that  none  of  these  me.i  I  ever  saw  ; 
Melvile  I  have  seen,  but  not  upon  this 

Mr.  Atterhury  sw^iim. 

wen,  Aaron  Smith  did  go,  and  Cam- 
vent  for,  is  here  taken.  This  is  the 
er.  Pray,  what  do  yon  know  of  the 
iding  of  the  Caiuk'lls  ? 
mry.  If  it  please  your  lordship,  I  did 
vhend  sir  Hugh  Cambell  myself,  but 
r  in  my  custcMJly  ;  he  was  making  his 
<ut  of  a  woudiuonger's  house,  both  he 
on. 

ren.  How  long  did  he  own  he  had 
Lfindon  ? 

uty.  Four  days,  and  that  in  thai  time 
been  at  their'  lud^ugs  ;  and  that  he 
son,  and  one  Bailey,  came  to  town 

ren.  3It  lord,  we  shall  besides  this 
have  fixed  this  upon  my  lord)  give 
ccouut,  that  these  persons,  that  were 
ways  took  them  as  their  pay-masters, 
cted  their  assistance.  Mr.  nest,  Mr. 
and  Mr.  Leigh. 

Mr.  Wett*  sworn. 

?n.  That  which  I  call  you  to,  is  to 
lether  or  no,  in  your  niauagery  of  this 
I  understood  any  of  the  lords  were 
1,  and  which  ? 

est.  My  lord,  as  to  my  lord  Russell,  I 
I  any  conversation  with  him  at  ail,  but 
re  lieard  this,  that  in  the  insurrection 
nber,  Mr.  Ferguson,  and  colonel 
did  tell  me,  that  my  lonl  Russell  in- 
go  down  and  take  his  post  in  the 
len  Mr.  Trenchard  had  failed  them. 
r.  What  is  this  P 

en.  We  have  proved  my  lord  privy 
isults  ;  now  we  go  about  to  prove  the 
tors  did  know  it. 

They  always  said,  my  kird  Rossdl 

oan  tney  most  depended  u|ion|  because 

person  looked  upon  as  of  great  so- 

lueiL  Can  I  hinder  people  from  mak- 
f  my  name  P  To  have  this  brought  to 

the  gentlemen    of  the  jury,  and 
icm  against  me,  is  hard. 
^  As  to  this,  the  giving  evidence  by 

will  not  be  evidence  ;  what  colonel 
or  Mr.  Ferguson  told  Mr.  West,  is  no 

en.  It  is  not  evidence  to  convict  a 
here  were  not  plain  evidence  before ; 
inly  confirms  what  the  otlier  swears : 
k  we  need  no  more. 
iff.  We  have  evidence  without  it,  and 
ise  any  thing  of  garniture ;  we  will 
I  it  is,  we  wunU  trouble  your  lordship 
er.  I  thiok,  Mr.  Attorney,  we  have 
our  evidence. 

what  Burnet  says  of  tliis  man,  at 
'this  volume. 
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.  hope  tbcy  value  innocent  blood,  and  will  con- 
sider the   witnesses  that  swear  a^iiist   me, 
swear  to  savethcirowulivcs;  for  ho  w^ioevcr  legal 
witDess-.\s  they  may  be  occoim'tcd,  they  caiiH 
be  crv-dible.    And  for  col.  Uumsey,  who  it  is 
notoriously  known  hath   bf'cn  so   hii;hly  ob- 
liged by  the  i^ing,  and  the  duke,  for  dim  to  be 
capable  of  such  a  desiy^n  of  uiurdevuig^  the 
king',  I  think  uoboily  will  wonder,  if  to  save 
his  own  life,  he  will  cndeaiwur  to  take  away 
mine  ;  neither  does  he  ku  ear  enough  to  <lo  it ; 
and  then  if  he  did,  the  time,  by  the  l.'Uh  of 
litis  king,  is  elaphcd,  it  must  be,  as  I  under- 
stand by  the  law,  prosecuted  within  six  months ; 
and  by  the  25  E.  ^,  a  design  of  levying  war  is 
no  treason,  unless  by  some  overt-act  it  appear. 
And,  my  lord,  1  desire  to  know,  what  statute  I 
am  to  be  tried  upon ;  fur  genemls,  I  think,  are 
not  to  be  gone  u|>ou  in  these  cases. 

L.  C  J.  (To  the  Attorney  General.)  Mr. 
Attorney,  you  hear  whui  it  is  my  lord  objects 
to  this  evidence ;  he  says,  that  as  to  those  wit- 
nesses that  testify  any  thing  concerniog  him, 
above  siv  months  l)efoix'  he  ^vas  prosecuted,  he 
conceives  the  act  of  parlituuent,  upon  which  he 
takers  himself  to  be  indicted,  does  not  extend  to 
it ;  for  that  says,  that  witliin  six  months  tliere 
ought  to  haveljoen  a  prosecution ;  and  my  lord 
tells  you,  that  he  is  advisexl,  tliat  a  design  of 
lev}  nig  war,  witliout  actual  levying  of  war, 

was  not  treason  beibre  that  aitatute. 

^  Att,  Gen.   To  satisfy'  my  lord  he  is  not  in- 
dicted upon  that  statute,  we  go  u^von  the  2b 

li.'^.    but  then  for  the  next  objection,  surely 

mv  lonl  is  iutbmied  wrong.     To  raise  a  re*^ 

bclliuu,  or  a  conspiracy,  within  the  kingdom, 

is  not  til  at  which  is  called  levying  of  war  in 

that  statute,  Ijut  to  i*aise  a  niuiiiitr  tif  men,  to 

break  prisons,  .See.   which  is  not    sd  directly 

tcndiiig  against  tltc  life  of  th(;  king.     To  pro- 
pare  ibrct's  to  light  against  thi»  king,  that  is  a 

design,  wi;hiii   liiat  st:itutc,  to  kilt  the  king  ; 

a!id  to  design  to  de[K)sethc  king,  to  imprison  tiic 

king,  to  raise  the  subjects  against  the  king, 

thrse  have  Ikjcu  settled  by  several  resolnlions 

to  l»e  i;\ithin  that  statute,  and  exidcnces  of  a  de- 
sign of  killing  the  king. 

1^.  Uussrfi.  My  lord,  this  is  a  matter  of  law ; 


neither   wos    there  but  one  meeting  at   Mr. 
Siieppard's  house. 

Att.  Uin.  Mv  h>rd,  if  \ou  admit  the  fact, 
and  will  rest  upon  the  point  ci'hiw,  I  am  ready 
to  argue  it  with  any  of  your  euni:>el.  1  wi^l 
actpiaint  your  lordsliijt  ho\^  the  e\idence 
stiinds.  There  is  one  v\  ideiiee  since  Christmas 
last. 

Ld.  RusKil/.  That's  not  to  the  business  of 
Sheppanrs  house.  My  lonl,  one  witness  will 
nut  eou\iet  a  man  of  treason. 

Aft.  Gin.  If  there  be  one  witness  of  one 
act  of  tivasoii,  and  another  of  a  second,  an- 
other ut' a  third,  tlij-.l  manifest  the  same  treason 
to  dt'pos*:  or  desL"ov  the  king,  that  w  ill  be  suf- 
ficient. 

Xi.  (,'.  J.  Mv  lonK  that  lias  be«.n  resolved: 
the  two  winics-sfs  the  statute  ici^uiies  are  not 
«»  the  fame  individual  act,  but  to  the  same 


treason  ;  if  they  lie  several  acts  declaring  the 
same  treason,  and  one  witness  to  each  of  them, 
they  have  bwn  i-eckoiu'd  two  w ituesios  within 
the'statute  of  V.\\\v.  .'). 

Serj.  .fi'//.  If  my  lord  will  call  bis  witness— 
iitl!  Hua^dl.  Tllis  is  tackiuguf  two  treasonf 
t(«^'tlier  i  lure  is  oni?  in  November  by  one  wit- 
ness, and  tli^jn  you  bring  on  anotficr  with  a 
dist*ourse  of  my  lord  Howard,  and  he  says  tlic 
discourse  nasi»tMJ  for  pleasure. 

L.  C.  J.  If  your  lordship  do  doubt  whether 
the  fact  |)rove<r against  your  lordship  lie  treawii 
or  not  within  the  stat'iU.-  of  K.  J,  ami  yoii  aro 
contented  that  the   l'.;rt  W  luken    as'  pniTit\ 
agiiinst  your  lordship,  and  so  di^ire  coansel 
barely  upon  that,  that  it,  matter  of  la*<,}^ti 
shall  have  ii  grantetl. 

1^1.  Liussctl.  1  am  not  knowing  in  thc'law.  ) 
think  it  is  not  proved ;  and  if  it  was,  I  tliitik. 
its  not  punishable  by  that  act.  I  doirr- 
counsel  may  be  admitli'd  upon  so  nice  a  point. 
My  life  lies  at  stake ;  here's  but  one  witiK.-s» 
that  speaks  of  a  message. 

fcJei;j.  Ji'lf.  The  fact  nuist  he  left  to  the  jury  ; 
theriMore  if  my  h)rd  Russell  bath  ^ly  witiiL*ss4.-» 
to  call  in  op))oshion  to  these  matters,  iKiiim. 

L.  C.  J.  i\Iy  loitl,  there  can  be  no  matter  of 
law,  but  upon  a  i'act  admitted  and  .stated. 

lA.littsntii.  My  lord,  1  do  not  think  it  {iruved . 
I  hope  you  will  lie  of  counsel  for  me  ;  it  isverv 
hard  for  ine,  tliaimv  counsel  may  nut  spcuk 
for  me  in  a  point  of  law. 

L.  C.  J.  My  lonl,  to  hear  your  couna  I 
concerning  this  fact,  that  wc  cannot,  do,  it 
was  never  done,  nor  will  lie  done.  If  your 
lord.ship  doubis  whether  this  fact  is  treason  f>r 
not,  and  desiivs  \  tmr  counsel  may  be  heard  tu 
that,  I  w  ill  do  it^ 

Ij}.  /{//:;m/^  I  doubt  hi  law,  anddonotstcdif 
fact  is  pro\ed  upon  me. 

Sol.  Gin.  W  ill  your  lordship  please  to  call 
any  witness  to  ihe'inutter  of  tact  ?, 

lid.  I\us)tt/l.  li  is^er>  hard  a  man  h)u^ lu^ 
his  lite  upon  hear-s.'ay .  '  Colonel  Uuinsey  say.H 
ho  hnmght  a  inessai:t;,  w  hieli  I  will  swear  I 
i:v\ov  heanl  nor  knew  of.  Jle  does  not  say  be 
spake  to  me,  or  I  ifa>e  huu  any  aaswer. 
Mr.  Shejipard  renieudiers  iu»  sueirthiii^:  |**^ 
was  gone  to  and  a^ain.  Mere  is  but  one  ^il' 
ness,  and  sewn  montliN  ago. 

AH.  (int.  My  lord,  it'  tliere  lie  any  tbiof 
that  is  law,  \ou  shall  liaxe  it. 

1^1.  l{u\\i  //.  y]\  lord,  colonel  Kunise\  the 
olher  da\  lK.'foie  tin*  kinii",  c«)uld  not  say,  iW' 
heanl  it,  I  was  in  the  room,  hut  I  cainr  ia  li^* 
they  had  been  there  a  ifood  while  ;  I  did  uo^ 
sUiv  aho\e  a  <piarrer  of  an  li<»ur  ta.stiii<^  slieny 
witli  Mr.  Siiepjsnd. 

L.  C.  J.  Heail  the  Statute  of  'J."»  K.  3.  C.  2- 
My  brothers  de^ir*.*  to  lia*e  it  read. 

CI.  of  Cr.  *  Whereas  divcTs  opinimis  b*^* 

*  liien  l).fiire  this  time,  in  w  hat  case  tnis^ 
'  shall  Ik'  aaid,  and  in  what  not :    The  kinffi*' 

*  the  ri'ijuecil  of  ihe  Lords,  and  of  the  Ci*' 

*  moiiN,  haili  made  a  deelaratiou  in  the  miP' 
^  ner  us  hcrcafier  followeth :    that  'H  lb  iqfi 
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'  wben  a  man  doth  coiii|»ass  or  imagine  tho 

•(icatli  of  our  I«>nl  the  kinj^,  or  of  our  huly  liis 

qnccu,  or  ot' their  eldest  son  und  heir;    or  if  n. 


'  liu  levy  war  against  our  lord  the  kini^,  in  his 
'  rKiIm,  or  be  ndheix'iit  to  the  kiii<i^'s  enemies  in 

*  bis  n^alni,  ^ivini^  to  them  aid  and  eomtbrt  in 

*  ilit  realm,  or  elsewhere,  and  thcroot'be  prov- 
'  able  attainted  <»!'  open  deed  by  ]>eo|de  of  their 

*  condition  :  and  if  a  man  counterfeit  the  kin<jf's 
'  'jrvA  or  i»ri\  y  seal,  or  his  money  :  and  if  a 
'  iiiuii  brin{<'  iHlse  cnonev  into  this  realm,  conn- 
'  iftrltit  to  themonev  ot  Knsrlaml.  as  the  motiev 
*r.)!l>(l  L.nshburgh,  or  otiier  like  to  the  tiaid 

*  money  of  En<rland,  kno\>  in^;^  the  money  to 
'  be  falNe,  to  merchandise,  or  nr.ike  payment  in 
'difecitof  our  said  Jord  the  kin cr,  ami  of  his 
'  [MDple :    and  if  a  man  slea  the  chancellor, 

*  treasurer,  or  the  king's  justices  of  the  one 

*  bnncb  or  the  other,  justices  in  eyre,  or  justices 
'of assize,  anil  all  other  justices  designetl  to 

*  hear  and  determine,  being  in  their  places 
'  during  their  ofiicctj.  And  it  is  to  be  under- 
^  st(K)d,  that  in  the  cases  abo^  e  rehearsed,  that 
'  outrht  to  Ik* judged  treason,  which  extends  to 
'our lord  the  king,  and  his  royal  majesty.* 

X.  C.  3.  My  lord,  that  which  is  ur^-cd 
s^instyonby  the  kiujSf's  counsel,  is  this,  Vou 
iU'e  accused  by  the  indictment  of  compiissing 
uid  desifnilDQf  the  kinjf's  death,  and  of  en- 
waTouriu«j  to  raise  an  nisurrection  in  order  to 
it;  tbat  that  they  do  say  is,  that  these  coun- 
sels tliat  your  lordship  hath  taken,  are  evi- 
dencw  qf  your  c<im|»assing  the  king's  death, 
and  arc  overt-acts  dec-laring  the  same ;  anil  | 
up(»uthat  it  is  they  insist} our  lordship  to  be 
guiltv  within  that  statute. 

Ld.  Russclt.  It  is  in  a  |MHnt  of  law,  and  J  dc- 
riie  counsel. 

Att.  Gen,  Admit  your  consultations,  and  we 

*  ill  hear  them. 
L.  C,  J.    I  would  set  your  lonlship  riijfhi, 

'Or  probably  you  may  not  apprehend  the  lii-.v  in 
Lliiscase;  if  your  counsel  be  heard,  tliev  unist 
>>€ heard  to  this,  that  taking  i(,  that  my  lord  j 
*iu9Be1I  has  consulted  in  this  manner,  for  tlie  • 
•"iiiking  iif  forces  witliin   this  kingdom,,  and  [ 
'^ingan  insurrection  within  this  kingdom, 
'^colonel  Uumsey  and  my  lord  Howard  have 
^epose«l,  whether  then  this  be  treason,  we  can 
"Wr  your  counsel  to  nothing  else. 

i^l.  RwuelL  \  do  not  know  how  to  answer  it. 
^p  point  muthinks  must  be  quite  otherwise^ 
^hat  there  should  be  two  witnesses  to  one  thing 
•t  the  same  time*. 

Att.  Grn,  Your  lordship  remembers,  in  my 
lord  Staffonl's  case,  there  was  but  one  witness 
fo  one  act  in  England,  and  another  to  another 
in  France. 


*  Hee  the  Resolutions  of  the  Judges  in  Lord 
o^jRbrd's  Case,  vol.  7,  p.  l/iST,  of  this  Col- 
"ction.  See,  too.  East's  Pleas  of  the  Crown, 
<>  2}  8. 68,  64,  6d. 


Jjd.  Rtimii.  It  wa^to  th<'snme  point. 

ylft.  Gen,  To  the  general  point,  the  lopping 
point. 

iSerj.  Jfffcru's.  There  was  not  so  much  evi- 
dence against  him,  as  there  is  against  your 
lonlship. 

L.  C.  J.  My  lord,  if  your  lordship  will  say 
any  thing,  or  call  any  witnesses  to  disproye 
w  liat  either  of  these  gentlemen  lia\  e  said,  we 
will  hear  your  lordship  what  they  say :  bnt  if 
you  cannot  contradict  them  by 'testimony,  it 
will  be  taken  to  be  a  proof.  And  the  way  yoti 
have  to  ilisprove  them,  is  to  call  witnesses,  or 
by  asking  questions,  whereby  it  may  appear  to 
be  untrue. 

Sof,  Gen,  If  you  have  any  witnesses,  call 
them,  mv  lord. 

1^.  Husfr.il.  I  do  not  think  they  have  proved 
it.  Hut  then  it  appears  by  tlie  statute,  that 
levying  war  is  treason,  but  a  conspiracy  to  l^y 
war  is  no  treason  ;  if  nothing  be  done,  it  is  not 
levying  war  within  the  statute.  There  must 
be  manifest  proof  of  the  matter  of  fact,  not  by 
inference. 

Att,  Gen.  I  see  that  Ls  taken  out  of  my  lord 
Coke.  Levying  war  is  a  distinct  branch  of  the 
Statute;  and  iny  lord  Coke  explains  himself  after- 
wards, and  says,  it  is  an  assuming  of  ro3'a] 
|)ower,  to  raise  for  particular  purposes. 

Just.  Withins.  Unless  matter  of  fact  be 
agreed,  we  can  never  come  to  argue  the  law. 

Ld.  ]h/>aeU.  Irjmei!!  late. 

Sol.  Grn.  Fray,  my  lord,  has  your  lordship 
anv  wiliiisscsto  call  as  to  this  matter  of  fact. 

Ld.  UiisHill.  I  (*;in  prove  I  w as  out  of  toim 
wlu-n  one  of  the  meetings  was  ;  but  Mr.  Shep^ 
])ar4l  e.umot  recollect  the  day,  for  I  was  out  of 
town  all  that  time.  I  never  was  but  once  at 
Mr.  ShcppaiH-rs,  and  thei'c  was  nothing  under- 
taken of  \iewing  the  gftiards  while  I  was  there. 
Col.  R«msfr\',  can  you  swear  positively,  that  I 
heard  the  m»"«age,  and  gave  any  answer  to  it? 

L.  C.  J.  f  Po  Colonel  Rumse}')  Sir,  did  my 
lord  l{i*'"»i(II  hear  you  when  you  delivered  tlie 
nivS-uvTir  to  the  company  ?  Were  they  at  the 
tah!i\  iir  where  were  they  i* 

C'd  iimjiACif.  When  I  came  in  they  were 
sta)idii!f4  at  the  fire-side;  bnt  they  all  came 
lioni  liui  lire-side  to  hear  what  I  said. 

Ld.  Russell.  Colonel  Rumscy  was  there 
when  I  came  in. 

(V)l.  Htfmspf/.  No,  mv  lord.  The  duke  ot 
Monmouth,  and  my  lonl  Russell,  went  away 
together;  and  my  lord  Grey,  and  sir  Thomas 
Armstrong. 

Ii<l.  Rnsscll,  The  duke  of  Monmouth  and  I 
came  together,  and  you  were  standing  at  the 
chinmey  when  I  canie  in ;  vou  were  there  be- 
fore me.  My  lord  Howanl  hath  made  a  long 
narrative  here  of  what  he  knew.  1  do  not 
know  when  he  maile  it,  or  when  be  did  recol- 
letl  any  tiling ;  'tis  but  very  lately,  that  he  did 
declare  and  protest  to  several  people,  that  he 
kneiv  nothing  against  me,  nor  or  any  IMot  I 
could  in  the  legist  be  questioned  for. 

L.  C,  J.  If  you  will  have  any  witnesses 
called  to  ihat,  yon  ^aU,  my  lord. 
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Ld.  ButadL  M3'  lord  Angleiey,  and  Mr. 
JBdiraEd  Howard. 

My  Lord  Angletey^iowi  up. 

Xr.  C.  J.  My  lord  Russell,  wktt  do  you  ask 
my  lord  Anglesey  ? 

Lord  RtatelL  To  declare  what  my  loni 
Howard  told  him  about  me,  linoe  I  was  oon- 
fined. 

lA.  Anglaof,  My  lord,  I  chauced  to  be  in 
tow/1  the  last  wedc ;  and  hearing  my  lord  of 
Uedibrd  was  in  some  distress  and  troume  eon- 
ceruing  the  affliction  of  bis  son,  I  went  to  giv,e 
him  a  visit,  being  u\y  old  acquaiutaiice,  of 
some  53  years  standing,  I  believe ;  for  my  lord 
and  I  were  bred  together  at  Maudlin -Cdl^e 
in  Oxon ;  I  had  not  been  there  but  a  very  litue 
•while,  and  was  ready  tu  gti  away  again,  aAer  I 
had  done  the  gootf  oHice  I  caiue  about ;  but 
luy  lord  Howanl  cauic  in,  i  dunH  know  whe- 
ther he  be  here. 

Ld.  Howard,  Yes,  here  I  am  to  serve  your 
lordship. 

Ld.  Anglesey.  And  sat  down  on  the  otiier  side 
«f  my  lord  of  Bedford,  and  he  Iterai  to  com- 
fort my  lord ;  and  the  arguments  he  used  for 
his  oemfort,  were.  My  loni,  you  are  happy  in 
having  a  wise  son,  and  a  worthy  person,  one 
that  can  never  sure  be  in  uich  a  Plot  as  this, 
or  suspected  for  it,  and  tliat  may  give  your 
lordship  reason  to  expect  a  ve^y  good  issue 
concerning  him.  I  know  nothiiMf  against  hun, 
or  any  body  else,  of  such  a  barbarmis  design, 
and  therefore  your  lordship  may  be  comforted 
in  it.  I  (lid  not  hear  this  only  from  my  lord 
Howard's  mouth,  but  at  my  own  home  u|)on 
the  Monday  after,  for  1  use  to  go  to  Totteridgc 
for  fresh  air ;  1  went  down  on  Saturday,  tliis 
happened  to  be  on  Friday  (my  lord  being  here, 
I  am  glad,  for  he  cannot  forget  this  discourse) ; 
and  wlien  I  came  to  town  on  Monday,  I  un- 
derstood that  my  loni  Howard  u|ion  that  very 
Sunday  had  been  at  church  with  my  lady  Cha- 
worth.  My  lady  lias  a  chaphiin,  it  seems,  that 
preaches  there,  and  does  the  ofiices  of  the 
/ihui'ch  ;  but  my  lady  came  to  me  in  the  even- 
iu^.    This  I  have  from  my  lady 

L.  C,  J.  My  lord,  what  you  nave  from  my 
lady  is  no  kind  of  evidence  at  all. 

Ld.  Anglesey.  I  don't  know  what  my  lord  is, 
I  am  acquainted  with  none  of  the  evidence,  nor 
what  hath  been  done :  But  my  lady  Chaworth 
4.*aroe  to  me,  and  acquainted  me,  there  was  some 
suspicion——— 

Serj.  Jefferia.  I  don't  think  it  (it  for  me  to 
interrupt  a  person  of  your  honour,  my  lord, 
hut  your  lordship  knows  in  what  place  we 
stand  here :  What  you  can  say  of  any  thing 
you  heani  of  my  lord  Howard  we  are  wiUing 
tu  hear,  liut  the  other  is  not  e\-idiuioe.  As  the 
court  will  not  let  us  oflbr  hearsays,  so  neither 
must  we  that  are  for  the  king  permit  it*. 

*  ''  ]}ut  the  court  diil  let  them  offer  hcan»ajrs ; 
for  lord  Howard  went  on  with  hearsay  evi- 
dence, oven  afler  lord  llussrll  cotiiplained  of 
it,  p.  60B."    Note  in  fvimer  JLditiou. 


Ld.  AngUscy,  I  have  told  you  what  happened 
in  my  hearing. 

Then  Mr.  Hicwart/ stood  op. 

X.  C.  J.  Come,  3Ir.  Howard,  what  do  yim 
knowf 

Mr.  Howard,  I  must  desire  to  say  sobk- 
thmg  of  myself  and  my  family  first:  Hv  knl 
and  I  have  been  very  intimate,  not  oiuy  11 
relations,  hot  as  dear  friends.  My  knd,  1  htve 
been  of  a  family  known  to  liave  great  retpcct 
and  duty  for  the  king ;  and  i  think  tiMre  isno 
family  in  the  nation  so  numcrms,  thri  bftl^ 
exprmed  greater  loyaUy;  upon  which  ac- 
count I  imiHTOvcd  my  interest  in  my  lord  Hoa- 
ard ;  1  endeavoureii,  upon  ttie  great  munindcr- 
stauding  of  the  nation,  (if  he  be  here,  he  kooiry 
it)  to  persuade  him  to  apply  hiiuseU'  tu  tbe 
king,  to  serie  him  in  that  great  difiiciihy  of 
stale,  whieh  is  known  to  aH  the  world.  I 
sometimes  found  my  lord  very  fbnvanl,  u4 
sometimes  1  softened  him ;  upon  which  psriy, 
and  npon  his  permission,  and  more  upon  m^ 
own  inclination  pf*  diit\',  I  maile  se?eral  1^ 
cations  to  ministers  oir  stale,  (and  I  can  Dsne 
them)  that  my  lord  Rowaril  had  a  greit  dearc 
of  serving  the  king  in  the  best  way  iof  sstiifai;- 
tion,  and  particolarly  in  the  great  bustneH  if 
his  brother.  I  wonderod  there  should  be  fo 
much  sharpness  ibr  a  matter  of  o|unioo,  and  I 
told  my  Ion)  so,  and  we  had  several  dirpol^ 
about  it.  My  lord,  I  do  say  this  before  I  come 
to  tlie  thing.  After  tltis  i  did  partly  by  hi) 
permission,  uiul  partly  by  iny  o»  n  iDclinatlvD 
to  serve  the  king,  because  I  thoue-ht  my  M 
Howard  to  be  a  man  of  parU,  uiid  saw  hioi  a 
man  that  had  interest  in  the  natinn,  tell  my 
lord  Feversham,  that  1  had  prevailed  with  a 
rehition  of  mine)  that  may  bo  lie  luigbt  thiok 
opposite,  that  |)erha|i6  might  avrve  the  king  ia 
tins  great  difiieulty  that  is  emergent,  and  par- 
ticularly that  of  his  brother.  My  lord  F^riT- 
sham  did  reeeive  it  very  kindly,  and  I  tvrotea 
letter  to  hini  tu  let  him  know  how  1  bad  wT- 
tcned  my  lord,  and  tliat  it  was  my  desire  be 
should  s|>eak  with  my  lord  at  Oxon.  My  locd 
Feversham  gave  me  a  very  kind  account  wbcB 
he  came  again,  but  he  toldfme — «- 

JL  C.  J.  Pray  apply  yourself  to  the  natfr 
you  are  called  tor. 

Mr.  Howard.  This  it  may  be  is  to  the  nat* 
ter,  when  you  have  heard  me ;  iur  I  think  I 
know  where  1  am,  and  what  I  am  to  say> 

X.  C.  J.  We  must  desire  you  not  to  go  9'' 
thus. 

Mr.  Howard.  I  must  satisfy  the  worid|  ^ 
well  as  1  can,  as  to  myself,  and  my  familjf  ^ 
pray  do  nut  interrupt  ine.  AfVer  this,  my  bA 
there  nerer  pasKed  a  day  for  almost- 


tbeiO«rt- 
Mr.  iiuB;an/.' Then  now,  Sir,  I  wiD  oHItft* 
the  thing.  L[K>n  this  ground  I  bad  of  '/ 
lord*s  kindness,  I  appUed  myself  tony  kvd^ 
this  present  issue,  «hi  the  breaking  out  if  w* 
Plot.    My  lord,  I  thought  oertaulyi  •■(■f 
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'  couM  discern  him,  (fbr  he  took  it  upon  his  | 
tOur,  his  fkith,  and  as  ranch  as  if  be  had 
en  an  «tath  hefure  a  magistrate)  that  he 
^w  notbinq^  of  any  man  concerned  in  this 
iuoFs,  and  pariicnmrlv  of  my  lord  Riissdl, 
om  lie  vindicated  with  all  the  honour  in  the 
rid.  My  l«)rd,  it  is  true,  was  afraid  of  his 
n  pcTsnn,  uiid  as  a  friend  and  a  relation,  I 
icealud  him  in  my  house,  and  I  did  not  think 
ffts.for  such  a  conspiracy,  but  I  thought  he 
sunvriliin^  to  go  to  the  Tower  tor  nothing 
lio :  So  that  if  my  lord  Howard  has  tlic  same 
il  OD  Monday,  tnat  he  had  on  Sunday,  this 
loot  be  true,  that  he  swears  against  tuy  lord 
rnell.  This  I  say  upon  my  reputation,  and 
noar;  and  sometning  I  could  say  more,  he 
kd,  be  thoogfat  my  lord  Russell  dm  not  only 
jukily  suffer,  but  he  took  God  and  men  to 
tans,  Ih;  tliought  him  the  worthiest  person  in 
I  world.  I  am  very  sorry  to  hear  any  man 
my  name  should  be  guilty  of  these  thuigs. 
Ld.  HunelL  VaW  Dr.  BuneC  Pray,  Dr. 
nwt,  did  you  hear  any  thinff  from  my  lord 
nrard,  since  the  Plot  was  discovered*  con- 
ning me. ^ 

Dr.  Burnet.  My  lord  Howard  was  wiih  mc 
!  aight  aflcr  the  Plot  broke  out,  and  he  did 
■n,  as  he  ha<l  done  licfore,  nith  hands  and 
n  liflc-d  up  to  heaven,  say  ho  knew  nothing 
any  Plot,  nor  believed  any ;  and  treated  it 
:ti  ficom  and  contempt  ' 
l.(l.  UiKiard.  My  lord,  may  I  s|ieak  for  my- 

r.' 

fcij.  Jvff.  \o,  no,  my  lord,  we  don't  call  you. 
f«.  C.  J.  \S\\\  you  please  to  have  any  other 
ncsscicolM?  ' 

Ld.  liusseil.  There  are  some  persons  of 
ility,  that  I  have  l»ecn  very  well  acquainted 
I  conversed  with,  I  desire  to  know  of  them, 
tbero  was  any  thing  in  my  former  carriage, 
make  them  think  me  like  to  be  guihy  of 
«?  My  lord  Cavendish. 
L.  Citiendish,  I  bad  the  honour  to  be  ac- 
aioted  with  my  lord  Russell  a  long  time.  I 
njs  thoiuj^ht  fiini  a  man  of  great  honour, 
d  ITN)  prmlL-nt  and  wary  a  man  to  be  con- 
ned in  so  vile  and  desperate  a  dcstgnas  this, 
d  from  which  he  would  receive  so  little  ad- 
■tagc :  I  can  say  nothing  more,  but  that  two 
three  days  since  the  discovery  of  this  plot, 
oa  discourse  about  colonel  Rumsey ,  my  lord 
Kell  did  express  something,  as  if  he  *had  a 
7  ill  opinion  of  the  man,  and  therefore  it 
<MK  likely  he  woulil  entrus-t  him  with  such  a 
ftt 

LJRiism//.  Dr.  Tillotson.  [He  appears. 
£•  C.  /.  What  questions  would  you  ask  him, 
rlord? 

L.  Ruueli,  He  and  I  happened  to  be  very 
■tenant.  To  know  whether  he  did  ever  find 
f  thing  tending  to  this  in  my  discourse.* 

*  8m  the  admissibility  of  evidence  of  this 
t  ooDsdered  in  the  arguments  as  to  the 
■ifciuu  of  the  "  Letter  to  lord  Ashburton,'* 
<he  fimrth  dny  of  the  Trial  of  Mr.  Home 
«k,  A.  D.  169i>  in  this  Collection. 


L.  C  /.  My  lord  calls  you  as  to  his  life,  and 
conversation,  and  reputation. 

Dr.  TilioisoH,  My  lord,  1  have  been  many 
yeafs  last  past  acouainted  with  my  lord  Rus- 
sell, I  alH-ays  juuged  him  a  person  of  great 
virtue  and  integrity,  and  by  all  the  conversation 
and  discourse  1  ever  liad  with  him,  I  always 
took  him  to  be  a  person  vef^  for  from  any  sucb 
wicked  design  he  stands  charged  with. 

L.  RusseU.  Dr.  Burnet,  if  you  please  to  give 
some  account  of  my  conversation. 

Ih*.  Burnet,  My  lord,  1  have  had  the  honour 
to  be  known  to  my  lord  Russell  several  yeais^ 
and  be  hath  declared  himself  with  much  confi- 
dence to  me,  and  he  always  u|M>n  all  oceasiona 
expressed  himself  against  all  risings ;  aikd  when 
he  spoke  of  some  people  that  would  pro- 
voke to  it,  he  expressed  himself  so  detommcd 
against  that  matter  thai  1  think  no  man  conld 
do  more, 

Xr.  C.  J.  Will  your  lordship  call  any  other 
whnesses? 

L.  RumlL  Dr.  Cox.  * 

Dr.  Thomas  Cor  stood  up. 

Dr.  Car.  My  kird,  1 1 IM  not  expect  Co  have 
been  spoken  to  upon  this  accoimt.  Havini; 
been  very  much  with  my  lord  of  late,  that  is^ 
for  a  mf>nth  or  six  weeks  before  this  plot  came 
out,  I  have  hail  occaskm  to  speak  with  my 
lord  in  private,  about  these  public  matters: 
But  I  have  always  found  that  my  lord  was 
against  all  kind  ot  ristngs,  and  tliouglit  it  the 
greatest  folly  and  madness,  till  things  shoukt 
come  in  a  {^rliamentaiy  way.  1  have  had 
occasion  often  to  speak  with  my  lord  Roaselt 
in  orivate,  and  having  myself  been  agafaist  all 
kuM  of  risings,  or  any  thing  that  tei^ed  to  the- 
disorder  of  the  public,  I  have  heard  him  pro- 
fern  solemnly,  he  thought  it  would  ruin  the 
best  eanse  in  the  world  to  take  aay  of  theee 
nrei^hir  ways  for  the  preserving  or  it ;  and 
parlicnbrly  nnrlord  hath  expressed  himselT 
oocasMmally  of  these  two  persons,  my  Inrd 
Howard  and  colonel  Riims^ :  One  of*  them, 
colonel  Rnmsey,  I  saw  once  at  my  lord's 
house,  and  he  offeced  to  speak  a  little  private- 
ly. But  my  lord  told  me  he  knew  him  bat  a 
little :  I  toldf  him  he  was  a  valiant  man,  and 
acted  his  part  valiantly  in  Portugal.  He  said 
ho  knew  him  little,  and  that  he  had  nothing 
to  do  with  him,  Init  in  my  lord  ShaAesburv^ 
hnsmess:  He  said,  for  my  lord  Howard,*be 
was  a  man  of  excellent  parts,  of  luxuriant 
parts,  but  he  hail  the  luck  not  to  be  much 
trusted  by  any  party.  And  I  never  heard  him 
say  one  word  of  indecency  or  immodesty  to- 
wards the  king. 

L.  RHtteiL  I  would  pray  the  dukeof  Somer* 
set  to  speak  what  he  knows  of  me. 

D.  oif  Somertet.  I  have  known  my  lord 
Russell  for  about  two  yean,  and  have  bad 
much  oonyersatiun  with  him,  and  been  often 
in  his  company,  and  never  heard  any  thing 
from  him,  but  what  was  yery  honouraMe, 
loyal,  and  jost. 

£.  C.  J.    My  lord  dow  my,  that  he  hes 


&23]  STATE  TRIALS.  35  Charles  II.  iG^X—TrwlofWiUiMmLgrdRmiicU,  [6*24 

knoivn  my  lord  Russell  tor  about  tivo  yiMrs,  '  kiRjcr-     I  h^^e  said  liiis,  because  I  would  not 
uiul  batb  had  much  con versatiuu  with  him,  and  \  ualk  under   die  (.hanicter  of  a  pcreon,  li»t 
'>v('n  uiucli  in  his  company,  and  ne%er  heani    %vuuld  lie  perjured  at  the  vx|Miice  of  so  boUcb 
•iiiy  tliiR!;from  him,  but  what  was  lioiiuurable,  ,  pcTtftfin's  lili*,  aud  my  onn  soul, 
unil  lo\al,  and  just  in  his  lift*.  \A.  Htu^tH,  .My  lonidiifurd. 

/  <•/  ( litan  of  the  Jury,   The  g^eniieini-n  oftlic        L.  C.  J.  W  hal  do  vou  |^ieaM  lu  ask  Aiy  lord 
pu-v  disirf:  to  ask  my  lonl  Howard  Miuicthinif  ,  ClidV»rd  * 

Idl.  liti^stii.  He  hathkno^ra  mv  convirra- 


iiiKMi  the  jioint  my  lord  An^csey  lestiiied,  and 
to  kiiuw  \\  hat  answer  he  niakes  to  uiy  lord  An- 
srlc*«ie% . 


tiou  fnr  many  years. 

hd.  Cli:l'orii.  (always  took  my  lord  to  be  a 


L.  ('.  Baron.    My  lord^  %vliai  say  you  to  it,    ViTy  worthy  honest  man  ;  I  never  saw  pay  thii^; 
that  vim  told  his  fattier  liC  \i as  a  disci t'L't  man, 
and  he  needed  not  to  fear  his  cDgugeuicut  iu 
any  such  tiling  * 

lid.  Uovartt.  3Iy  kinl,  if  1  took  it  ris^ht,  my 
lord  A I  ijn^lesey's  testimony  did  branch  itself  into  J  with    mv   lord  sc\cnil  ^-cars,  and  cou\ei-sieil 


two  parts,  one  of  his  own  kno\i l«:d<;e,  and  the 
other  by  hearsay  :  as  to  what  he  said  of  his 
i«tvn  knui»k.ii(2^*,  when  i  waited  u|ion  my  Im'd 
of  iSL*;!ford,  and  endiravoured  to  r'uni'urt  him, 
coiicernin^  his  son,  I  believe  1  said  the  uonls 
my  lunl  Ansflc^y  has  y^iven  an  acmunt  of,  as 
mnir  as  I  can  remember,  that  I  looked  upon  his 
lontNhi[ft,  as  a  man  of  that  ho^ittur,  that  I  hoped 
lie  niii^lit  he  secure,  that  he  had  ni:t  en- 
tauiflul  himself  in  any  tiling'  id'  that  nature. 
liy  lord,  I  can  hardly  be  pntioknl  to  make 
my  own  defence,  lest  this  noble  Icrd  should 
sufler,  sowilUn«if  I  am  to  serve  my  Ion],  who 
knows  1  cannot  want  afieetion  for  him.  Mv 
lord,  1  do  confess  I  did  say  it ;  for  voiir  lonf- 
ship  well  knows  under  what  circunii»tanci*s  we 
wei-e :  1  was  at  tbat  time  to  oiitfaci;  the  thinuf, 
Wh  for  myself  and  lay  pnrt\ ,  anil  I  did  not  in- 
triid  to  come  into  this'place,  and  act  this  part, 
(ami  knov  show  it  is  bniii;^!it  ii|K>n  me,  and  with 
uhat  nn\tinin^ni<<s  1  fl:>  sustain  it;  but  my 
ilut\  to  (ioil,  the  kiiij.  and  my  <>onnli*y,  vv- 
ipiiiis  it  ;  but  i  um>l  e^nkss  \  am  ver\  "^ony 
to  rarrv  it  on  thiir  r.i.-.  AIv  lonl,  I  do  confess 
1  ilid^ay  so,  and  it'  I  hdl  Is;-*  u  to  ^isit  uiy  lonl 
lVmb(  rtoii,  I  shoiilil  h  ivi*  said  !>f>.  TJicn*  is 
none  of  those  that  kii'.)\v  ni\  luul  f'li.NScU,  but 
\i  oil  Id  speak  of  my  i:!ri]  Ktism-ll.  iVom  thn>sp 
topics  of  honour,  mode.-:\,   and  inli  i;ritv,  his 


iu  his  con«  ersaiiou  to  make  ine  belicie  otliiT- 
wi>4», 

Lfl.  lituncU.  31  r.  (jorc. 

Mr.  Luiun  Gui€.  1  liaTc  been  actjuaiutcd 


much  uith  him ;  in  all  the  disomnieJ  had  with 
liim,  I  never  lieard  Uiiu  let  auy  thins^  fall,  that 
tended  iu  the  least  to  any  rising,  or  any  tliii^ 
like  it ;  I  took  him  to  lie  one  of  the  best  sons, 
one  of  the  W-^X,  lathers,  aud  oiieof  the  best  va^- . 
ten,  one  of  the  best  husbaiHU,  one  of  the  iMjht 
friewls  aud  one  of  the  best  christians  wc  bail. 
I  know  of  no  discourse  concerning  tJiis  tnsttJL:r. 

1^1.    Rhiiuii.  Mr.  Spencer,  aud  Dr.  Fiiy.- 
AVilliams. 

Mr.  t\/>i /;t> ; .  My  lord,  I  have  kno;t7i  iny 
lonl  UuNSkll  nuuiy  years,  I  have  hwn  nianr 
months  wiili  him  m  hi»  koiisi.- ;  I  never  s.iu  :uiy 
tbiu<;  by  him,  but  that  he  v  as  a  mu^^t  virtu* tus 
and  prudent  tri-^itleman,  luid  he  had  pra\  en 
constantly  tu  ice  a  day  in  his  house. 

L.  C.  J.  \>  hai,  as  to  the  «»eni:-ul  onvi-r- 
sationuf  his  life  /  mv  lord  asks  \ou,  v.'i,  'tlicrii 
hath  b(  4^11  sobti-  f 

Mv.  S{n  uci  r.  I  never  sa\\  any  ihin j  but  \irv 
troml,  very  pruilcnt,  and  \ery  virta):i>.. 

lA.  llu^ifU.  W  hat  couipan}'  did  \  tu  set  V**^^ ' 
to  come  to  ine  :* 

\\\'.  S.nnacr.  1  r.evcr  saw  any  but  bis ii€5ir 
ix-Iations,  or  his  ou n family.  I  lia\ e  the  iiououi 
to  be  1 1' late<  1 1  o  t  lie  fan i  il}' . 

Thru   Dr.  Fitz-WiUuimi^  slooil  up. 
Lil.   U'.'sri/.  If  it   please  yon,  doctor,  yoji 


whole  life  dtiS(r\ts  ii.     And  i  iini^l  coiifi.NS.  1  j  \u\v  h.su  at  \y,\  !uui-v  se\rrtd   limes,  iji  if  an 

did  frcipuMitiy  syy,  there  \*as  nv/.b-ij  r  oftniih  I  ac<  •miit  of  \^  hat  a  !«u  know  of  me. 

in  this,  anil  J  uish  this  mrtv   be  I'oi*  iiiv  b>;ii"s  I      Dr.  i'V/:- li ////ii/;:".    I  ha\e   had  the  knnti'- 


ad\ant:ii;e.     3I\  l(ir«I,  v.ill  ym\  snai\-  mo  one    hdi:    of  n  \  loid  these  1 1  \ear»i,  from  the  time 


oldii^ation  from  ihe  ;  tipcjd  weilx.nin  make  to  \  ini;s  ;  an*'.  1\\  all  thi*  conxci-saiion  I  badwitn 
Ciod,  and,  I  tliink.  if  1  calhi!  (n.d  and  Anirels  to  .  him,  1  e^'tenicd  liini  a  man  of  tliat  virtue,  that 
witness  to  a  falshot-d,  i  <»n-^'iit  not  to  Ik,  belit.vcd  '  he  could  not  be  irnilly   of  such  a  crime  asthi 


conspna  \  l.c 


^t  luUd  char;red  ivith. 


now  :  but  1  uilllL-Il  M'M  as  t<>ih:ii  ;  \onr  lonl- 

sliip  knous.  tli.it  vt-r\  nian  llidl  wa^iMnnmitti  d,  . 

i\as  «  ommitted  for  a  de-li-n  of  mnrde.inir  th"  :  He  had  birn  clia|>uim  to  the  earl  ofBoaw* 

kin:;:    now  1  di«l   lay  h<dd  on  that  pait,  "lor  I  '  am]»tn'i,  the  father  of  Lonl  Kusscll's  wife  1^ 
uas   10    eany   ur.    knife    close  between    the    Jtaihl.     By  hor  he  was  much  esteemed,  wj 
parin*:  and   th*;  apple;    and  I  did   say,  that    thcy;rL.'.tLr  part  of  the   published  collection* 
if  I   wen-  an  enemy  to  my  h>rd  Knssdl,and    Litiors  of  i^ndy  Kachel  Kussell,  cooiat*  " 
to  the  duke  of  Monmouth,  and  were  caikrd  to    covre<;iondence  between  them.     Afterthie  IWj 


e a  w itnev:,  I  nmst  have  declared  in  the  pre-    volution  he   was  deprivcti  of  his  CMOniy  • 
enceof  G«>d   and  man,  that  I  did  not  believe    Windsor  and  I'therpretenncnt  for  DOttiloiyv> 
either  of  them  had  any  desi^  to  murder  the    oaths  to  Kin^-^UilhamaDd  QtieenBIU^- 
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/.  My  lord,  does  jrour  lordship  call  any 
knesses? 

Hsxeil.  No,  my  lord,  I  will  be  Tery  short. 

leclare  to  your  lordship,  that  I  am  one 

e  al\rays  nad  a  heart  sincerely  lo}'al 

.lionate  to  the  king;',  and  the  go? em- 

le  best  gorernment  in  the  world.     I 

sincerely  for  tlie  kind's  happy  and 

as  any  man  alive ;  and  ibr  me  to  go 

rai^  a  rebellion,  which  I  looked  upon 

rickeil  and  unpracticahle,  is  unlikely. 

it'  I  had  been  mclined  to  it,  by  all  the 

ion  I  made  in  the  country,  there  was 

ency  to  it.    What  some  hot  headed 

lave  done  there,  is  another  thing.    A 

I  cannot  be  made  now  as  it  has  been  in 
imes  ;  we  have  few  great  men.*  I 
iVR  for  the  government,  I  nerer  desired 
i  to  lie  redressed,  but  in  a  parliamen* 
legal  way*  I  have  been  always  against 
ons,  ana  all  irregularities  wnatso- 
od  shall  be  as  long  as  I  lire,  whether 
•neror  later.  Gttitlemen,  I  am  now 
lands  eternally,  my  hononr,  my  life,  and 

I I  hope  the  neats  and  animosities  that 
ngst  you  will  not  so  bias  ■  you,  as  to 
m  in  the  least  inclined  to  fiiid  an  inno- 
n  guilty.     I  call  to  witness  hearen  and 

never  had  a  design  aqfainst  the  king's 
y  life,  nor  never  sliaU  have.  I  think 
nothing  proved  against  me  at  all.  I 
)ur  bunds.  God  direct  you. 
len.  My  lord,  and  you  gentlemen  of 
S  the  prisoner  at  the  nar  stands  indicteil 
treason,  in  conspiring  the  death  of  the 
The  overt-act  that  is  laid  to  prove  that 
cy  and  imagination  by,  is  the  assem- 
council  to  raise  arms  against  the  king, 
t  a  rebellion  here.'  We  have  proved 
ouby  three  witnesses.  I  shall  cudea- 
cleany  as  I  can,  to  state  the  subsfanca 
'idence  to  you,  of  ever}'  one  of  them,  as 
rcdetivercdit. 

irst  witness,  colonel  Rnmsey,  comes, 
!*lls  you  of  a  message  be  was  sent  of 
^heiipard's  house  to  my  lord  Russell, 
enu  other  persons,  who  he  wa9  told 
e  there  assembled  together :  And  the 
i  was  to  know  what  reailinrss  they 

what  resolutions  they  were  come  to 
ing  the  rising  at  Taunton  ^  By  this 
lerceive,  that  this  conspiracy  hacl  made 
offress,  awd  was  ripe  to  lie  put  iii  ac- 
y lord  Shaftesbury,  that  had  been  a  great 
r  in  it,  he  had  pursued  it  so  far  as  to  be 
)  rise.  This  occasioned  the  message 
Y  lord  Shaftesbury  to  my  lord  Russell, 
m  noble  persons  that  were  met  at  Mr. 
li's  house,  to  know  what  the  resolution 
Deming  the  business  of  Taunton,  which 
e  lieard  explained  by  an  midertaking 
Trenchard's:  That  the  answer  i»as, 
ra  disappointed  there,  and  they  could 
I  be  ready,  and  that  my  lord  Shaftesbury 


ti»  Dalrymple, »«  TUtre  are  now 
tiu£nglttiid." 


IX. 


most  be  content.  Thu  message  was  delivered 
in  presence  of  my  lord  Russell;  the  messen- 
ger had  notice  my  lord  Russell  was  there ;  the 
answer  was  given  as  from  them  all,  that  at 
present  they  could  not  be  ready  because  of  that 
dtsappomtment.  Colonel  Rumsey  went  (kr* 
ther,  and  he  swears  there  was  a  disdburae  con- ' 
ceming  the  surprising  of  the  g^rds ;  and  the 
duke  of  Monmouth,  my  loru  Grey,  and  sir 
Thomas  Armstrongr  went  to  see  what  |:ostnre 
they  were  in,  whetlier  it  were  feasible  to  sur- 
prise them,  and  they  found  them  very  remiss  ; 
and  that  accoimt  they  brought  back,  as  is 
proved  to  you  by  Mr.  Sheppard  the  other  wit- 
ness, that  it  was  a  thing  very.feasible.  But  to 
conclude  with  the  substonce  of  Colonel  Uum- 
8ey*s  evidence,  he  says,  my  lord  was  privy  to 
it,  that  he  had  discourse  among  the  rest  of  it, 
though  my  lord  was  not  a  roan  of  so  ^;reat  dis- 
course as  the  rest,  and  did  talk  of  a  rising.  He 
told  you  there  was  a  rising  determined  to  be 
on  the  19th  of  Norember  last,  which  is  the 
substance  of  Colonel  Rumsey 's  evidence. 

Gentlemen,  the  next  witness  is  Mr.  Shep- 
pard,  and  his  evidence  was  tl)is  :  He  swean 
that  about  October  last,  Mr.  Ferguson  came 
to  him  of  a  messase  from  the  duke  of  Mon- 
mouth, to  let  him  know  that  he  and  some  other 
persons  of  quality  would  be  there  that  night ; 
that  acconlingly  they  did  meet,  and  my  lord 
Russell  was  there  likewise  ;  that  they  md  de- 
sire to  be  private,  and  his  servants  were  sent 
away  ;  and  that  he  was  the  mau  that  did  at- 
tend them.  He  swears  there  was  a  discourse 
concerning  the  way  and  method  to  seize  the 
guards ;  he  goes  so  far,  as  to  give  an  account 
of  the  return  of  the  errand  the  duke  of  Mon- 
mouth, my  lord  Grey,  and  sir  Thomas  Ann- 
strong,  went  upon,  that  it  was  feasible,  if  they 
had  strength  to  do  it-  Then  he  went  a  littte 
farther,  and  he  tokl  you  there  was  a  paper  read 
that  in  his  evidence  dues  not  come  up  to  my 
lord  Russell ;  for  he  did  not  say  my  lord  Rus- 
sel  was  by,  and  1  would  willingly  repeat  no- 
thing but  what  concerns  the  pnsoner.  This 
therefore  colonel  Rumsey,  and  Mr.  Sheppord, 
agree  in,  that  there  was  a  debate  among  them 
how  to  surprise  the  guards,  and  wliethcr  that 
was  feasible ;  and  Mr.  Sheppanl  is  positive  as 
to  the  return  made  upon  the  vieiv. 

The  next  witness  was  my  lord  Howard :  He 
gives  you  an  account  of  many  thingn,  and 
many  things  that  he  tells  you  are  by  hear-say. 
But  I  cannot  hut  ohsene  to  you,  that  all  this 
hearsay  is  confirmed  by  these  two  positive  wit- 
nesses, and  their  oaths  agree  with  him  in  it ; 
for  my  lord  Shaftesbury  loM  him  of  the  disap- 
pointment he  had  met  with  from  tlicsc  noUe 
|»ersons  that  would  not  join  w  ith  him  ;  and 
then  he  went  from  my  lor<l  Sliai\csbury  to  the 
duke  of  Monmouth,  to  expostulate  with  him 
about  it,  (for  my  lord  Shaftesbury  then  was 
rea'Jy  to  be  in  action)  and  that  the  duke  said  he 
always  tuld  him  he  would  not  engage  at  that 
time:  This  tiling  is  confirmed  to  ycu  by  theKC 
two  witnesses.  Co>ou<:l  lluiiis<y  savs,  i>lirQ 
he  brought  the  Uitsage  from  my  ItiVd  Sbat- 
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UtttUiiry,  the  answer  wis,  they  were  not  ready, 
my  lord  must  be  cootcnted. 

Ni*xthe(^focs  on  with  a  discourse  Goncemiiu^ 
my  lord  Sliaftesbury,  ^that  does  not  imraedi- 
ately  come  up  to  the  pnsoner  at  the  bar,  but  it 
niaiiifcfits  there  was  a  desin^  at  that  time)  be 
had  10,0(K)  brisk  boys  (as  he  called  them) 
ready  to  follow  him  upon  the  holding  up  bis 
fiu!?cr:  But  it  was  thought  not  so  prudent  to 


and  partly  bv  another  accident  too,  my  lord 
Howard  had  an  apprehension  it  might  be  dis- 
eovered ;  that  was  upon  the  proclamation  that 
came  out  ibrbidding  tmnfires,  to  prevent  the 
ordinary  tumults  that  used  to  be  upon  those 
occasions.  Tlien  my  lord  Howard  goes  on, 
and  comes  particubrly  to  my  lord  Russell : 
for  upon  this  disappointment,  you  find,  my 
lord  HliafVesbury  tliought  At  to  be  gone.  But 
after  that,  tlie  design  was  not  bud  aside ; 
for  you  hear,  tlicy  only  told  him  all  along, 
they  coiilfl  not  be  ready  at  that  time,  butthe  de- 
sign went  on  still  tf>  raise  arms,  and  then  they 
took  u}K>n  tliemsclvi*s  to  consult  of  the  me- 
thods of  it;  and  for  the  carrying  it  on  with 
the  greater  secrecy,  tlioy  choM^  a  select  coun- 
cU  of  six,  which  were  tiie  duke  of  Monmouth, 
my  brd  of  Ksscx,  mv  lord  Howard,  my  lord 
KusHcll,  Mr.  Hambden,  and  colonel  Sidn^. 
That  acoordinjg^y  they  met  at  Mr.  Hambden  s, 
(there  was  their  first  meeting)  and  their  consul- 
tation tlierc  was,  how  the  iusiirreetion  should 
be  mode,  whether  first  in  London,  or  whether 
first  in  the  country,  or  whether  both  in  Ijon- 
don  aiHl  in  the  couutry  at  one  time.  They  had 
some  d( dilates  amonir  themselvcis,  that  it  Ha:^ 
fittest  first  to  Im>  in  the  country  ;  for  if  the  king 
Khoiitd  Hcnd  his  <;iiard.s  down  to  suppress  them, 
thru  till?  city,  that  mus  then  as  well  disposed  to 
rise,  Mduld  Ih!  without  a  vTuard,  and  easily  ef- 
fect liifjr  d«*si^ns  here. 

Tl't'ir  nc-\i  iiK-rtin^  was  at  my  Ion]  Russell's 
o\ni  I:,  use,  r-.d  there  iheir  delkitcs  were  still 
about  til'*  Aanie  mutter,  how  to  get  in  Scotland 
t(»  theirnssLstiiK'f;  and  in  order  to  that,  they 
did  intrnsl  e«)l.  S-'**  .y,  one  of  their  eounciK 
toj;«.iid  a  i*..:^';i;;( t'  i:.l'j  Scotlanil  fjr  some 


seire  what  Mr.  Sheppard's  evidenee  was :  Mr. 
Ferj;uson  came  to  tell  him  the  duke  of  Mon- 
mouth would  come ;  and  aooordingly  the  dnke 
of  Monmouth  did  come,  and  brought  bis  cnmpa- 
nion  along  with  him,  which  was  my  ioni  Has- 
sell  and  certainly  they  that  met  apoo  so  secret 
an  aflair,  would  ne^er  have  broogbt  one  thai 
had  not  been  concerned.  GenUemen,  then 
are  other  objections  my  lord  hath  made,  aarf 


begin  it,  unless  they  could  jom  all  their  forces ;  those  are  in  point  of  law ;  but  before  I  comel» 
80  you  hear  in  this  they  were  disappointeil ;  them,  I  would  observe  what  be  says  to  the  se- 
cond meeting.  My  lord  does  not  deur,  bst 
that  he  did  meet  boUi  at  Mr.  Hambden's  home, 
and  my  lord's  own  ;  I  think  my  lord  said  tbey 
did  meet  only  to  discourse  of  new) ;  and  mj 
lord  Howard  being  a  man  of  excellent  dis- 
course, they  met  tor  his  coiirersation.  Geo* 
tlemen,  you  can't  believe  that  this  desigied 
meeting  was  finr  muthing  ;  in  this  ctose  seeret 
meeting,  that  they  had  no  contriTanoe  amosf 
them.  You  have  heard  the  witness,  be  awns 
positively  what  tlie  conveisation  was,  and  yoa 
see  the  fruit  of  it,  air  Hugh  CambeU's  ooasnr 
to  town,  and  abscondii]|(,  when  it  is  diMOTcnf. 
Now  my  kird  Russell  msists  upon  it,  thst  id> 
mitting  these  fiicts  be  proved  upon  him,  thqr 
amount  to  no  more  than  to  a  conspiracy  to  levy 
war,  and  that  that  is  not  treason  within  the 
Statute  of  25  £.  3,  and  if  it  be  only  withis 
the  statute  of  the  13  of  this  king,  then  it  ii 
out  of  time,  that  directs  the  prosecntkiB  to  k 
witliin  six  months:  The  law  is  plainly  othenmr. 
The  Statute  of  the  13tli  of  this  kine  I  will 
not  now  insist  upon,  though  I  believe  tf  thtt  be 
strieily  looked  into,  the  clause  that  sa}'8  the 
prosecution  shall  be  witliin  six  months,  does  not 
refer  to  treason,  but  only  to  the  other  ofSaim 
that  ai-c  highly  punishable  by  that  Statole. 
For  the  proviso  runs  thus : 
*  13  Car.  2.  Provided  always,  that  no  pain 

*  be  prosetmted  for  auy  of  the  offences  m  diis 

*  aet  mentioned,  other  than  such  as  are  msile 
<  and  declared  to  be  high  treason,  unless  it  ke 

*  by  order  of  the  king's  majesty,  hisheiit  or 

*  successors,  under  his  or  tlieir  sign  nuuMlIt 

*  or  bv  ordt  r  of  the  council  table  of  his  nuyoty, 
^  his  neirs  or  sncce^tirs,  directed  unto  the  H- 

*  torney  i^cncml  tor  the  time  being,  or 


ti  TMuri!;,  ill. it  ill.  ii'..)  tliMtc  it ;)  h*Jl  yuu  see 
the  iViiil  111  ii.  ''  I J  r«;l;r  .^iv  ihev  j:s'C  come  to 
toHii  r.hd  ^'::'  I'll  ;!i  (  i^ikii'idl  is  taki'n  by  ames- 
mi^V''^' i>t)ui>  i*i-=  •*<'-'i'"'l  i  *^*^^  l:o  had  been  l.):,i 
toic'ti:*.-,  s  ill    l^^-. ;..   a'.-'t  Ii«;  had  eiia.igod   liis 

lo«lL'i-«i,'  il»"i  ■'«;:«<».'  •■ 

i\  '«,  iieiiLli  :ij.  I),  iliisi*.  tlicsulistanu.?  of  tlie 
r\i<:\  u-:'t[irt  }i:*Mi  !>«.vii  prj.luoed  a;fainst  my 
Ici.l  lhu>...0'.i.  luy  \vi-u  Ui:s8ell  hnth  nmrlv  se- 
\y  \\\  t>liir«'ti")i;s.  *tl»r.t  he  was  accidoDtaily  ut 
r:i..  I?  'i  iii'L;  :it  \tr.Slii'i>;»?.rii'sliowse,atidjtr:imc 
ttliniiL  rilui-  biisine^-i;  Inii  1  must  ul)ber\'e  to 
Mill,  lliat  my  lonl  Iiusseil  unned,  llist  hi^  caiiie 
aloii:r  with  the  dtdie  of  Monmouth,  and,  I  think 
he  said,  he  went  away  with  him  too.    Voir  ol>- 


hd'urv  uiciiiiuncd,  unless  he  or  they  bepro- 

-  sjoutod  v.iiliin  six  months  next  after  the  of- 

-  :':>nee  ouimitted  and  indicted  thereupon  widift 
^  tliree  ninnths  ailer  such  prosecution;  aiJT 
'■  ilmv^  h err  ill  contained  to  the  ootttrary  a^' 
•^  V.  ithstanJing.' 

I'his  w  ord  (uor)  is  a  GontinnatioB  of  A* 
foriiier  scutoiioe,  and  the  exception  oC  ^^ 
trcasou  will  g-o  through  all,  and  exvxpt  iS^ 
oi<t  cf  ttie  U'mporary  limitation  of  tiSHii* 
but  iliis  is  high  treason  within  95  E.  9.  ^ 
conspire  to  li-v  •  war,  is  an  o^-ert^ncttiMltr 


thedesitru  of  tn^  death  of  the  king. 

error  of  my  lonl  Coke  hath  pooSUy  M  f 

lonl  iuto  tliis  mistake.    But  Uiig|     ^-^^ 
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Mill  been  deterniined ;  it  wag  rciolf  ed  bv  all 
be  judges  ID  the  case  of  my  lord  Cobbam, 
Jac.    A  coospiracy  lo  levy  war  against  tbe 
ipg^n  perwn,  (as  tbis  was  a  coiis|Nracy  to 
eute  tlie  guards)  what  does  tbat  tend  to  but  to 
eixe  tbe  king?  And  tbat  always  batli  becu 
iken  to  be  bigli  treason.    But  there  are  some 
iiings  called    Icvviqg   of  war  in  law,  that 
re  not  so  directly  against  tbe  king,  as  if  a 
umber  ol'nieo  go  about  to  levy  meii  to  over- 
luow  all  inciosures,  tbis  by  tbe  generality  of 
be  intent,  and  because  of  the  consequences, 
I  accounted  levying  war  against  tbe  king.    A 
onspiracy  therefore  lo  levy  such  a  war,  which 
y  construction  only  is  aeainst  the  kine;,  per- 
iapt tfaat  may  not  be  sudi  an  overt-act,  as  to 
ertify  tbe  imagination  of  tlic  death  of  the 
un^;   but  other  conspiracies   t(»    raise   war 
igaiBst  tbe  kin^  have  always  m>  boc-n  taken. 
It  is  the  leaolution  of  all  the  judges  in  uiy  loni 
Deer's  reports,  the  case  of  J>r.  Story :  A*  con- 
ipuacy  to  invite  a  forei^  princ^e  to  make  an 
inrasion,  though  no  invasion  follow,  is  an  overt- 
act  to  prove  tbe  conspiring  the  death  of  tbe 
king ;  and  as  it  has  been  so  taken,  so  it  ba^i 
bees  practised  but  of  late  days.      In   the 
Kisg's-bencb  I  take  it  the  indictment  against 
Pboiket  that  was  hanged,  be  was  indict  tor 
eoQspiring  against  tbe  life  of  the  king,  and  his 
€hu^^  went  no  farilicr  than  for  raising  of  arms, 
nd  inviting  the  French  king  in,  and  lie  suf- 
fcnd.  This  is  acknowledged  by  my  lord  Coke; 
Itr  he  hirastelf  said  in  the  panu;raph  betbre 
ibtt  ont  of  which  tbis  advice  to  my  lord  Uus.4el 
k  dtracted,  that  a  conspiracy  to  invite  a  lb- 
nip  prince  to  invade  the  kingdom,  is  a  con- 
rcy  against  the  life  of  the  king.    And  iu 
next  paragrapb,  be  says  an  overt-act  of 
•OS  treason  cannot  be  an  overt-act  of  another 
tnsion.    But  constant  practice  is  a^inst  him 
is  tbat :  for  what  is  more  common  than  to  in- 
to a  man  lor  imagining  the  deatb  of  f\:e  king, 
nd  to  assign  tbe  overt-act  iu  a  ctmspiracy  to 
niK  arms  against  the  king  ?  And  sometimes 
ilMy  go  on  wl  say.  Did  levy  war  against  the 
kag.    Now  by  my  hmi  Coke's  rule  kivyiug 
vir,  unless  die  indictment  be  particular  lor 
ikst,  is  not  an  overt-act  for  tbe  coin|»assing  the 
dMtb  of  tbe  king;  but  the  contrary  bath  oeen 
ittolved  by  all  the  judflpes,  in  the  case  of  sir 
Houry  Vane,  and  it  is  toe  coiu»tant  practice  to 
bjil  so  in  indictmeiits.    It  would  be  a  strange 
Boartruction,  if  this  should  not  be  high  treason, 
h  if  agreed  by  every  body,  to  take  the  king 
pinwr,  Ui  seise  tbe  king,  tbat  is  a  compass- 
^tf  the  deatb  of  tbe  kuig;  and  to  sit  in 
ttaacil  to  eomq>ire  to  effect  that,  tbat  is  an 
•vcrt-aet  of  tbe  imagination  of  the  death  of 
^  hog :  now  no  man  can  distinguish  tliis 
ciK  Irom  that :  and  this  consultation  amounted 
H  sO  this,  ibr  pbmly  thither  it  tended.    The 
iWdliliMi  was  lo  seize  upon   the   kmg's 
liudB  ;  that  ooidd  have  no  other  stop  but  to 
■tte  noon  the  king's  person,  and  bring  him 
iMothor  power.   As  to  the  killing  of  tbe  kuig, 
1  m  apt  to  thhik  thai  was  beknr  the  honour  of 
^MiMMrilUiabtr:  bin  this  isMualtrea* 
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son :  if  they  designed  only  to  bring  the  king 
into  their  power,  till  he  had  consented  to  bucu 
things  as  should  be  moved  iu  parliunient,  it  is 
equally  treason  as  if  they  had  agrt^cd  «lircctly 
to  assassinate  him.  Therei'orc  1  think  there  is 
nolliiug  for  you  to considtr,  but  to  see  tliat  the 
tact  bo  iully  proved ;  and  1  see  nothing  that 
hath  been  saui  by  my  lord  Itusscll,  that  does 
invaJi<late  our  evidence.  He  liath  produced 
several  witnesses,  iiersons  of  honour ;  my  lord 
Anglesey  he  tells  you  of  a  discoui-se  my  lord 
Howard  had  with  in^  lord  of  Bcdiord  ;  tuat  be 
told  my  loni  of  Bedtonl  that  he  needed  not  to 
fear,  for  he  had  a  wise  and  understanding  son, 
and  could  not  tliiuk  he  should  be  guihy  of  any 
such  thing  as  was  laid  to  liis  charge. '  This  is 
brought  to  invalidate  my  k>rd  Howard's  tes- 
timony. Gentlemen,  do  but  observe,  my  lord 
Howaid  was  aj  deep  in  as-  any  of  them,  and 
was  not  t&en  discovered :  is  it  likely,  that  my 
lord  Howard,  that  lay  hid,  should  discover  to 
my  lord  of  Bedford,  that  tiiere  was  a  conspi- 
racy to  raise  arms,  and  that  he  was  in  it? 
This  would  have  been  an  aspersion  upon  my 
lord  of  Bedford,  that  any  such  thing  sliould 
have  been  said. 

Mr.  Edward  Howanl  is  the  next,  and  be 
proves,  That  my  lord  Howard  used  solemn 
protestations,  tbat  he  knew  nothing  of  this 
conspiracy.  I  did  observe  that  worthy  gentle 
man  in  the  beginning  of  his  discourse  (tor  it  was 
pretty  long)  said  fik*t>r,  tliat  he  had  been  several 
times  tempting  my  lord  Howard  to  come  over 
and  be  scrviceuUle  to  the  king ;  and  if  he  knew 
liny  thing,  tuat  he  would  CJiue  and  confess  it. 
Wijy  goiiLleuien,  Mr.  Howanl,  that  had  come 
to  hiiu  upon  tiie.'ie  erraiiiU  foruifrly,  and  had 
thought  he  had  f^ned  hi  in,  1  conceive  you  do 
not  wonder  if  my  lord  ilowm^  did  not  reveal 
himself  to  him,  who  presently  would  have  ili^- 
oovered  it,  for  for  that  crranu  he  came.  But  if 
my  lord  had  had  a  dcsipfii  to  have  come  in  and 
saved  his  bfc,  he  would  Wxvo  nmde  his  submis- 
sion voluntarily,  and  inuilf;  his  discovery :  but 
my  lord  tt;lis  nothing  till  Lt-  i.;  pinched  in  his 
conscience,  and  contoundisi  with  the  guilt, 
(lieing  then  in  cu6to«lv)  und  then  he  telU  the 
whnie  trutli,  thut  ulnch  ^uu  h:ivc  heard  this 
day. 

Gentlemen,  this  Ii:itli  U-en  all  that  luith  been 
objected  again&t  tlie  wiincsses,  except  what  is 
said  by  Dr.  Burnet ;  ami,  he  says,  that  my 
lord  Howard  declared  U>  him,  that  he  believed 
there  was  no  IMot,  and  laughed  at  it.  \S  by, 
gentlemen,  the  Doctor  uould  lake  it  ill  to  he 
Siought  a  person  ill  Iu  be  intrusted  \wtli  the 
discovery  of  this  ;  theivt'ore  what  he  said  to 
him  sigiiifici;  notliiiig,  liiir  it  is  no  more  than 
tliis,  that  be  did  not  iiLsco\cr  it  to  the  Doctor. 

But  the  last  objection  (whicii  1  see  there  has 
been  a  great  many  iif:i*Konii  <}\'  honour  and 
quality  ralle«l  t(»)  ih,  tiiat  it  ia  not  hkely  my 
lord  iiiissell  Hliould  be  i^iii'.ty  of  any  tliuig  of 
this  kind,  being  a  man  of  that  honour,  vinnc, 
and  so  little  bLaiueable  in  liis  whole  ron^cr- 
sation.  I  do  confess,  gentleium,  this  ibu  dnii;;' 
that  hath  weight  in  it    But  cousider,  on  the 
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cither  hand,  my  lord  Rnssdl  is  but  a  man,  and  troth,  according  to  the  testimoDy  given,  mmt 
iiath  his  human  frailties  about  him.  Men  fall  j  be  your  guide.  How  far  the  law  will  affect 
by  aeveral  temptations;  some  out  of  revenge,  this  question,  that  we  are  not  to  ipplv  to  you'; 
some  by  malice,  fall  into  such  offences  as  these  I  for  that  we  are  to  apply  ourselves  to  tlie  Ciourt, 
arc  :  3]y  lonl  Uussell  iK  nut  of  that  temper,  i  (they  arc  the  judges  in  point  of  law)  who  will 
and  therefore  may- be  these  arc  not  the  iugre-  take  so  much  care  in  their  direction  to  yon, 
dicnts  here.  But*,  gentlemen,  there  is  ano.her  that  yon  may  be  very  well  satisfied  ^ou  wiH 
great  and  dangerous  temptation  that  attends  not  easily  be  led  into  error.  For  the  in&taDoes 
people  in  his  circumstances,   whether  it  be    that  liav< 


ve  been  put,  1  could  put  several  others  ; 
but  1  will  take  notice  only  of  one  thing,  that 
that  noble  person  at  the  bar  seems  to  object. 
Gentlemen,  it  is  not  necessary  there  should 
be  two  witnesses  to  the  self-same  fact  at  the 
self- same  time  ;  but  if  there  be  two  witoesMv 


Eride  or  ambition,  or  the  cruel  snare  of  popu- 
irity,  boinc^  cried  up  as  a  patron  of  lioorty. 
This  hath  heen  a  dangerous  temntatioii  to 
inany,  and  many  persons  of  virtue  nave  fallen 
into  it,  and  it  is  the  only  way  to  tempt  persons 
of  virtue,  and  the  devil  knew  it ;  fur  he  that  tending  to  the  self-same  fact,  tlMmgh  it  was  at 
tempted  the  pattern  of  virtue,  shewed  him  all :  sererartiuies,  and  upon  several  occasions,  the? 
the  kingdoms  of  the  world,  and    said,  *  All  {  will  be  in  point  of  law  two  witnesses,  which 

*  these  will  I  give  thee,  if  thou  wilt  fall  down,  <  are  necessary  to  convict  a  man  for  high  tretsen. 

*  and  worship  mc.'  Thonjrh  he  be  a  person  Genllemcn,  I  make  no  doubt  tliis  thing  ii 
of  \irtue,  yet  it  does  not  fiiilow,  but  his  viiluc  known  to  you  all,  not  only  by  tlie  judgment  of 
ina}^  have  some  weak  part  in  him;  and!  am  all  the  judges  in  England,  but  the  judgpnciit 
afraid,  these  temptations  have  pre^-ailed  upon  :  of  the  lords  in  parliament,  when  I  douMiMC 

i_  1     A.     w  .«  theprisoner  at  the  bar  did  attend  in  the  case  tf 

my  lord  Stafford,  wherein  one  witness  gave  cd 
accoont  of  a  conspiracy  in  Engkind,  TuriN^ 
vile  of  another  in  France  ;  and  by  the  opi< 
nion  of  all  my  lords  the  judges  approved  in  pir- 
lament,  that  was  enough,  and  he  wu  cod- 
ricted. 

Tlic  question  is.  Whether  we  have  nfr 
ciently  proved  this  matter  ?  Gentlemen,  I 
must  tell  you,  we  rake  no  gaols,  nor  faring  i^ 
profligate  persons,  persons  that  wanted  hA 
or  credit  before  this  time.  I  roust  tell  vm, 
that  notwithstanding  the  fair  notice  that  bath 
been  given  to  the  prisoner  at  the  bar,  (that  }'0V 
see  lie  hath  taken  un  advantage  of  it,  he  hath 
given  an  account  of  a  private  conversatioD, 
which  niv  lonl  Howanl  had  before  that  noble 


nw  lord :  for  I  cannot  give  myself  any  colour 
of^  objection,  to  disbelieve  all  these  witnesses 
who  give  in  their  testimony.  I  see  no  con- 
tradiction, no  correspondence,  no  contrivance 
At  all  between  them.  You  have  plain  oaths 
before  you,  and  I  hope  you  will  consider  the 
weight  of  tlieui,  antl  the  great  consequence 
tliatdid  attend  this  case,  the  overthrow  of  the 
hest  government  iu  the  world,  and  the  best  and 
most  iinspottetl  religfion,  which  must  needs 
have  suffered  ;  the  greatest  liberty,  and  the 
flfreatest  security  fiir  proj)erty,  that  e\  er  was 
m  any  nation,  boundid  every  way  by  the  rules 
of  law,  and  those  kept  sacreil.  1  hope  you 
will  consider  the  weigiit  of  this  evidence,  and 
consider  the  consequences  such  a  conspiracy, 
if  it  liad  taken  eflVct,  might  have  had.     And 


sol  leave  it  to  your  consideration  upon  the  (  person  that  was  witness,  since  he  was  taken) 
eviileiice  you  have  heard.  \  lie  has  not  given  you  in  any  proof  hitbeitO} 

Sr-.rj.  Jv(f cries.  My  lord,  and  you  gentlemen    nay,  1  jr.y ,  lie  has  not  pretended  any  thing  i" 


of  the  jury,  this  cause  hath  detained  your 
lordship  a  long  time,  by  reason  of  so  many 
witjunises  being  called,  ami  the  length  of  the 
defence  made  by  the  prisoner  at  the  bar  ;  and 
if  it  hail  not  been  for  the  length,  I  would  not 
have  injured  your  |)atience  by  saying  any 
thing,  Sir.  Solicitor  having  taken  so  mucli 
pains  in  it.  It  is  a  duty  incumbent  upon  me, 
under  the  circumstaiicos  1  now  stantl,  to  see 
if  any  thing  hath  been  omitted,  that  hath  not 
been  oiiserved  to  j'ou  ;  and  1  shall  detain  you 
witii  very  tew  \*onls. 

Gentlemen,  you  must  give  me  leave  to  tell 
you,  it  is  a  case  of  great  consetpience,  of  great 
consequence  to  that  noble  person,  that  now  is 
at  the  bar,  ns  well  as  to  the  king ;  for  it  is 
not  desired  by  the  king,  nor  by  his  counsel,  to 
have  vou  influeniXHl  in  this  matter  by  any 

thing  but  by  (he  trmh,  and  what  evidence  you    Aunisey,  it  is   apparent,  that  he 
have  receive<l.     You  are  not  to  be  moved  by  ■  uoiice  of  by  the  prisoner  as  a  man  fit  ^  ^ 
•compiission  or  ]Mty  ;  the  oath  you  have  taken    trusted  ;  he  was  engaged  bv  my  lonl 
is  to  go  according  to  vonr  evidence  ;  and  you    bury  :  but,  savs  he,  would  any  man 
are  not  to  be  moved  "by  any  insinuations  that    that  that  man  t^at  had  received  ao  mmy  M 
are  oil'ered  by  us  tor  the  king,  nor  by  any  insi-    of  the  king's  favour,  both  in  advaatMjiti  ^ 
nuations  l»y  tlie  prisoner  at  the  bar ;  but  the  j  estate,  his  honour,  and  penont  cowit  ( 


the  wurld :  wherefore  you,  gentlemen,  that 
arc  n{)on  your  oaths,  should  take  it  upon  your 
conseieni'es,  that  two  men,  against  whom  there 
is  no  objection,  should  come  to  damn  their 
own  souls  to  take  away  the  life  of  this  gen- 
tleman, when  there  is  no  quairel,  no  tempta- 
tion, whcref(»re  these  gentlemen  should  cooie 
in  the  face  of  a  court  of  justice,  in  the  faceef 
such  an  auditory,  without  respect  to  that  infi- 
nite Being,  to  whom  they  appeal  for  confirma^ 
tion  of  the  truth  of  their  testimony :  and  if 
they  had  the  faith  uf  men  or  Christians,  the^ 
must  necessarily  conclude,  that  if  tliey  <W 
swear  to  take  away  a  man's  life  that  was  inn9* 
cent,  (>od  ivould  siidc  them  down  preflently 
into  hell. 

Gentlemen,  iu  the  next  place,  1  muat  ac- 
quaint   you,  that    tlie   first  witness,  cobicl 
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such   an    hellish  desifl^n  as  this  ? 

I,  if  you  will  argue  from  such  un- 
Ajrctures,   then  all  criminals  will 

^Vho  sliouKI  tliink  that  my  lord  ol' 

0  had  bocD  advanced  so  much  in  his 
honour,  should  be  guilty  of  such 
hin^s  1  which  had  he  not  been  con- 

he  would  scarcely  have  brought 
tiiat  untimely  end,  to  avoid  the 
if  public  justice.  Colonel  Uunusey 
my  lord  Shaitesbury  was  concemeil 
ispiracy.  1  am  sorry  to  find,  that 
lieen  so  many  of  the  nobility  of  this 
luivc  lived  so  happily  under  the  be- 
cnce  of  a  gracious   prince,  should 

1  returns,  (jciitlemen,  I  raustap- 
u,  whether  in  y<mr  observation  you 
nel  Uumsey  to  be  over- hasty,  and 
alous  witness  ?  He  did  not  come  as 
;  in  spite  to  the  prisoner  at  the  bar  ; 

how  we  were  tbrced  to  pump  out 
ng ;  but  after  he  had  been  pressed 
over  again,  tlien  he  came  to  it :  so 
;rve  to  you,  tliat  he  was  an  unwill- 

B. 

aen,  give  me  leave  to  observe  to  you, 
er  at  the  bar,  before  such  time  as 
hard    came  up  and  gfave  evidence 

II,  says  he,  I  came  only  by  accident, 
itc  a  parcel  of  wine.  Mr.  Sliephard, 
romes  up,  he  tells  you,  there  was  no 
^.  Ferguson,  that  was  the  person 
company  with;  tlie  reverond  dean, 
est  of  the  clergy  of  the  Church  of 
they  were  not  ht  to  be  trusted  with 
is  independent  parson,  Ferguson,  he 
ce  of  the  coming  of  these  persons ; 
rsuance  of  this  notice,  they  all  come, 
?  lute  in  the  evening,  not  in  the  pos- 
[uality  they  used  to  go  ;  for  you  find 
not  so  much  as  a  coach.  Is  it  pro- 
'  came  to  taste  wine  ?  \\  hercfore  did 
p  into  a  room  T  Wheref«>re  did  they 
'.  SheppanI,  that  none  of  the  boys 
nie  up,  but  that  the  master  must  fetch 
r  and  wine  himself?  AVInrrefore  you 
:cfive  tbe  action  they  were  upon  ; 
e  only  to  be  such  persons  as  bad  an 
for  such  a  cause.  You  Hud,  pursuant 
olonel  Uumsey  says,  that  there  was  a 
to  take  a  view  of  the  guanls,  that  sir 
AtniBtrong  comes  back,  and  makes 
t :  says  he,  I  liavc  taken  notice,  they 
rh  an  idle  careless  posture,  that  it  is 
wible  to  surprise  them,      'lliis  Mr. 

he    does  not  (M)me,    nor  does    be 

you  to  come  here  out  of  any  vindic- 

lour,  to  do  tlic  prisoner  at  the  bar 

next  place,  we  have  my  lord  Howard  ; 
and  |M>sitively  telhi  you,  aller  he  had 
account,  (for  you  onierve  there  were 
to  be  acted  in  this  horrid  tragedy  ; 
M  first  the  scoundrel  sort  of  people 
»e  concerned  to  take  away  the  liie  of 
and  the  duke,  tlie  great  persons  were 
M  party  m  the  riaisg)  they  put  them- 


selves in  proper  postures,  each  of  them  con- 
senting to  something  of  the  surprize,  inas* 
much  as  you  observe,  that  sir  Thomas  Arm- 
strong, and  some  other  persons,  might  not  be 
trust^.  They  come  and  resolve  themselves 
out  of  a  general  council,  and  they  meet  m  a 
particular  council  of  six,  looking  ujKm  them- 
selves as  tbe  heads  of  the  p^rty :  and  1  must 
tell  you,  many  of  them,  (we  hve  not  in  an  age 
of  such  obscurity,  but  we  know  them)  how 
fond  have  they  been  of  the  applause  of  the 
people !  As  that  person  encouraged  himself 
yesterday,  they  were  LiheratoresFatria^  that 
could  murder  the  king  and  the  duke. 

My  lord,  I  must  take  notice,  that  this  noble 
lord  IS  known  to  have  an  intimacy  with  him  ; 
you  observe  with  how  much  tenderness  be  is 
pleased  to  deliver  himself,  how  carefully  he 
reports  the  debates  of  the  particular  consults  of 
the  persons  to  be  intrusted  m  the  management ; 
he  teiUi  you,  that  noble  k>rd,tbe  prisoner  at  the 
bar,  was  pitched  upon,  and  Algciiioa  Sidney^ 
a  man  tmmons  about  the  town  ;  for  what  ?  T6 
call  in  parties  firoro  some  of  hismiyesty's  other 
dominions,  persons  we  know  ripe  enough  fon 
rebellion,  to  asnst  Pursuantto  this,  yon  find 
persons  sent  of  a  message  for  some  to  ooroe 
over,  whereof  some  are  in  bold :  so  that  for  all 
dark  and  obscure  sort  of  matters,  nothing  can 
be  brought  better  to  light,  than  this  of  taking 
all  matters  together,  with  the  concurring  cir- 
cumstances of  time  and  place. 

Gentlemen,  1  must  confess  this  noUe  loi^ 
hath  given  an  account  by  several  honourable 
persons  of  his  conversation,  which  is  a  very 
easy  matter.  Do  you  think,  if  any  man  had  a 
design  to  raise  a  rebellion  against  the  crown, 
that  he  would  talk  of  it  to  the  reverend  divine*, 
and  the  noble  lords,  that  are  known  to  be  of  in- 
tegrity to  the  crown  ?  Do  you  think  the  gen- 
tleman at  tlie  bar  would  have  so  httle  concern 
for  his  own  life,  to  make  this  discourse  his  or- 
dinary conversation?  No,  it  must  be  a  particular 
consult  of  six,  that  must  be  entrusted  with  this. 
I  tell  you,  it  is  not  the  divines,  of  the  church  of 
England,  but  an  independent  divine,  that  is  to 
be  ciMioemed  in  this ;  they  must  be  persons  of 
their  own  complexion  and  humour :  For  men 
will  apply  themselves  to  proper  instruments. 

Gentlemen,  I  would  not  labour  in  this  case ; 
for  far  be  it  from  any  man  to  endeavour  to  take 
away  tlic  life  of  the  mnocent !  and  whereas  that 
noble  lord  says,  he  hath  a  virtuous  good  lady, 
he  hath  many  children,  he' hath  virtue  and  ho- 
nour he  puts  into  the  scale  ;  Gentlemen,  I 
must  tell  you,  on  the  other  side,  you  have  con- 
sciences,  religion ;  you  have  a  prince,  and  a 
merciful  one  too ;  consider  the  life  of  year 
prince,  the  life  of  his  posterity,  the  oonse- 
quenoes  that  wouhl  have  attended,  if  this  ril- 
biiny  had  taken  effect.  What  would  have  be- 
amie  of  your  lives  and  religion?  What  wookl 
have  become  of  that  religion  we  have  been  so 
fond  of  jireserving  ?  Gentlemen,  I  must  put 
tliese  thmgs  home  upon  your  consdenoes.  1 
know  yott  will  remember  the  horrid  murder 
of  the  most  pious  poBoe  the  martyri  king 
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Charles  the  first.  IIow  far  the  practices  of 
those  persons  have  inHuenced  the  several  pu- 
nishments since,  is  too  great  a  secret  for  nie  to 
examine.  But  now  I  say,  you  have  the  life  of 
a  merciful  king,  yon  ha^e  a  religion,  that  every 
honest  man  ought  to  stand  by,  and  I  am  sure 
every  loyal  man  will  venture  his  life  and  for- 
tune for.  You  have  your  wives  and  children. 
Let  not  the  greatness  of  any  man  corrupt  you ; 
but  discharge  your  consciences  both  to  God  and 
the  Kiog*,  and  to  your  posterity. 

L,  C.  /.  Gentlemen  of  the  jury,  the  prisoner 
at  the  bar  stands  indicted  before  you  of'  High- 
treason,  in  compassing  and  designing  the  death 
of  the  kingf,  and  declaring  of  it  by  overt-acts, 
endeaviiurmg  to  raise  insurrections,  and  popular 
commotions,  in  the  kingdom  here.  To  this  he  ) 
hath  plea'led,  Not  Guiltv.  You  have  heard 
the  evidence,  that  hath  been  against  him ;  it 
hath  been  at  large  repeated  by  the  king's  coun- 
sel, which  will  take  off  a  great  deal  of  my 
trouble  in  repeating  it  to  you  norain.  I  know 
you  cannot  but  take  notice  of*  it,  and  remember 
it,  it  havini^f  been  stated  twice  by  two  of  the 
kinf^^s  counsel  to  you  ;  'tis  long,  and  vou  see 
what  the  |)artios  here  have  proved,  tlierc  is 
first  of  all  colonel  Rumsey,  he  docs  attest  a 
mcGtin;:^  at  Mr.  Shrppard's  house,  and  you  hear 
In  what  purpose  he  says  it  was  ;  the  message 
that  he  brought,  and  the  return  he  had  ;  it  was 
to  caquire  concerning  a  rising  at  Taunton ; 
and  that  he  had  in  return  to  my  loitl  Shaftes- 
bury was,  that  Air.  Trenchard  had  failed  them, 
and  my  lord  must  be  contented ;  for  it  could  not 
be  that  liiiie.  You  hear,  that  he  does  say,  that 
they  did  design  a  rising  ;  he  saith  there  was  a 
risini;'  di.'sigucd  in  No\  ember,  I  think  he  saith 
the  scvuntcentb,  upon  the  day  of  queen  Eliza- 
beth's birth.  You  hear  he  does  say,  there  \t  as 
at  that  meeting  some  discourse  conccming  in- 
siK.'cling  the  king's  guai'ds,  and  seeiu^r  how  they 
kept  tbcuiKcUes,  and  whether  they  might  l>e 
surprised  ;  and  this,  he  says,  was  all  in  onler 
to  a  rising.  Mcsavs,  that  at  this  my  lord  Rus- 
sell was  present.  Mr.  Shepjiuid  does  say,  that 
ray  lord  Russell  was  there;  that  he  came  into 
this  meeting  with  the  duke  of  Monmoutli,  and 
he  did  go  away  with  the  duke  of  Monmouth  he 
believes.  He  says,  there  was  some  discourse 
of  a  rising  or  insurrection,  that  m  as  to  be  pro- 
cured wiuiin  the  kingdom  ;  but  he  does  not  tell 
you  the  particulars  of  any  thing,  he  himself 
iloes  nA.  My  lord  Howard  afterwards  does 
cmnc  and  tell  you  of  a  great  discourse  he  had 
with  my  lord  Smafie^ury,  in  order  tn  a  rising  in 
the  city  of  Lomlon  ;  and  my  loni  NhalleslHiry 
did  value  himself  mightily  upon  10,000  men  he 
h<iped  to  raise ;  and  a  great  deal  of  discourse 
he  had  with  my  lord  Shaftesbury.  This  be 
does,  by  way  of  inducement,  to  what  he  says 
concerning  my  lord  Russell.  The  evidence 
against  him  is  some  consults,  that  there  were 
by  aix  of  them,  who  took  npon  them,  as  he 
says,  to  be  a  council  for  the  management  of  the 
insurrectMin,  that  was  to  be  prooirad  in  this 
ungdoou    He  initBiicei  in  IW0|  that  were  for 


this  purpose,  tlie  one  of  them  at  Mr.  Hamb« 
den's  house,  the  other  at  my  lord  Runell's 
house.  And  he  tells  you  at  these  meetingf, 
there  was  some  discourse  of  providing  treasure, 
and  of  providing  arms ;  but  they  came  to  no 
resnit  in  these  things.  He  teUs  you,  that  then 
\Y^  a  design  to  send  for  some  or  the  kingdom 
of  Scotland,  that  might  join  with  them  in  tbii 
thing.  And  this  is,  upon  the  matter,  tlie  sub< 
stance  of  the  evidence,  that  hath  been  at  larfpe 
dedared  to  you  by  the  king's  counsd,  and  »bat 
you  have  heanl.  Now  gentlemen,  I  must  tell 
you,  some  things  it  lies  upon  as  to  direct  you  io. 

My  lord  excepts  to  these  witnesses,  because 
they  are  concerned,  by  their  own  shewing,  io 
this  design :    If  there  were  any,  I  did  direct 
(some  of  you  might  hear  me)  yesterday,  tint 
that  was  no  sufficient  exception  against  a  man'f 
being  an  evidence  in  the  case  of  treason,  tbft 
he  himself  was  concerned  in  it;  they  are  the 
most  proper  persons  to  be  e>'idenoe,  none  being 
able  to  detect  such  counsels  but  them.    You 
have  beard  my  lord  Russell's  witnesses,  thstke 
hath  brouglit  conoemiiig  them,  and  coDcenuDif 
his  own  integrity  and  course  of  life,  how  it  ku 
been  sober  and  civil,  with  a  great  femct  to  re- 
ligion, as  tliese  gentlemen  do  all  testify.  iNov 
the  question  before  you  will  be.  Whether  apea 
this  whole  matter  you  do  believe  my  loid  Rui* 
sell  had  any  design  upon  the  kind's  life,  to  de- 
stroy the  king,  or  takeaway  his  lite ;  for  tbitii 
the  material  part  here.    It  is  used  and  gino 
you  (by  the  king's  comisel)  as  an  evidence  of 
this,  that  he  did  conspire  to  raise  an  insurrec- 
tion, and  to  cause  a  rising  of  the  people,  to 
make  as  it  were  a  rebellion  within  tne  natiop, 
and  to  surprise  the  king's  guards,  whicb,  say 
they,  can  have  uo  other  end,  but  to  seize  and 
dostro^  -he  kiiii^;  and  'tis  a  great  evidence  (if 
my  l(trd  Russeii  did  design  to  seize  the  king's 
guards,  and  make  an  insurrection  in  thekii^- 
dom)  of  a  design  to  surjirise  the  king's  peraoo. 
It  must  be  left  to  you  upon  the  whole  matter: 
you  have  not  evidence  in  this  case  as  there  *af 
lu  the  other  matter,  that  was  tried  in  the  mom- 
in«;|',  or  yestenlav,  against  the  conspiratois to 
kill  the  lung  at  tne  Uye.    There  was  a  dirv-ct 
evidence  of  a  consult  to  kill  the  king,  that  is  not 
given  you  in  this  case :  This  is  an  art  ot'  coo- 
triving  rdieliion,  and  an  insuiTixticn  within 
the  kiugdom,  and  to  seize  his  (fnards,  which  i* 
ur^d  an  evidence,  and  surely  is  in  itseli*  is 
evidence,  to  seize  and  destroy  the  king. 

Upon  this  whole  matter,  this  is  lett  to  voo. 
If  you  believe  the  prisoner  at  the  bar  to  bav* 
conspired  the  death  of  the  king,  and  in  order  tP 
that,  to  have  had  these  consults,  that  tbcM 
witnesses  speak  of,  then  you  must  find  iiB 
Guilty  of  this  treason  that  is  laid  to  his  dmt^ 

Then  the  Court  adjourned  till  four  o'docki 
in  the  afternoon,  when  the  Jury  broiwht  Ike 
said  lord  Russell  in  Guilty  of  tne  smW^ 
treason. 


Sec  the  Account  of  lord  Russell's 

and  £3ixcimo:f  after  Blague's  Tjul,  &&  f.  MSi 
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his  whule  kinatlom  of  Engfland  to  cause  and 
procure,  ana  insarrection  and  rebeNion, 
a^nst  our  said  lord  the  king  to  move,  ami 
Ntir  up  within  this  kingdom  of  England  ;  and 
to  fulfil  and  perfect  the  said  most  horrible 
treasons,  and  traiterous  conspiracies,' imagi- 
nations and  purposes  aforesaid,  the  said  Jona 
Rouse,  and  William  Blague,  then  and  there, 
and  diTers  other  days  and  times,  as  well  be- 
fore as  after,  as  false  traitors,  maliciously, 
traiterously  and  advisedly,  they  did  assetrbla 
meet  together,  and  consult  between  them* 
selves,  and  with  the  said  other  traitors,  lo  the 
jurors  aforesaid  unknown,  and  with  them  did 
treat  of  the  taking  and  seizing  the  Tower 
of  London,  and  of  and  for  the  executing  and 
perfecting  thdr  treasons,  and  traiterous  coin- 
passings,  imaginations  and  purposes  aforesaid : 
andthattfae^Siesaid  John  Route,  and  William 
Blague,  as  false  traitors,  malicioosly  traiterous- 
ly and  advisedly,  tlien  and  there,  and  divers 
other  days  and  time8,as  weH  beforeas  aft8r,they 
ami  either  of  them  did  undertake,  and  to  the 
aaid  other  trsitora  did  promise  for  themselves 
to  be  aiding  and  assisting  in  the  execution  of 
the  treasons  and  traiterous  oompassings,  ima- 
ginations and  purposes  aibrGsaid;  and  ia 
providing  arms  and  armed  men  to  fulfil  and 
perfect  tne  said  treasons,  and  traiterous  corn- 
passings,  imaginations  and  purposes  aforesaid. 
And  the  said  most  wicked  treasons  and  trai- 
terous  ooropaasii^^  imaginations  and  pnr-i^ 
poses  afbrssaid,  to  fulfil  and  bring  to  pass, 
^  the  said  J6hn  Rouse,  and  William 
Blwie,  as  fake  traitors,  maliciously,  traite- 
rouny  and  advisedly,  then  and  there  did  pro- 
cure and  prepare  arms,  to  wit,  blunderbusses, 
carbines  and  pistols,  against  tho  duty  of  their 
all^fiance,  against  the  peace  of  our  sovereign 
lord  the  king,  his  crown  and  dignity,  and 
against  die  rorm  of  the  statutes  in  that  case 
DMde  and  provided,  &c.' 

C/.  of  Cr.  What  sayest  tlion,  John  Rouse  ? 
Art  thouguil^  of  this  High  Treason,  whereof 
thou  stalest mdicted,  or  Not  Guilty  ? 

Route,  Not  Guilty. 

CI.  ofCr.  Culprit,  How  wilt  thou  be  tried  f 

Route,  By  God  and  my  country. 

CI.  of  Cr.  God  send  thee  a  good  deliverance. 
What  sayestthou,  William  Bbgoe  ?  Art  thou 
Guilty  of  this  High  Treason,  wheivof  thou 
staudest  indicted,  or  Not  Guilty  f 

Ctipi.  Blague.    Not  Guilty? 

CL  o/*Cr. "Culprit,  How  wilt  thou  be  tried  T 

Blague.    By  Cvod  and  niy  country. 

CI.  ofCr.  God  send  tliit)  a  good  deliver- 
ance. 

Friday,  July  IS,  in  the  afternoon,  the  Court 
being  met,  anu  Proclamation  made. 

CL  of  Cr.  Set  John  Rouw,  and  William 
Blague,  to  the  bar.    Yon  the  prisoners  at  the 
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SE,  and  William  Blague,  being 
and  having  held  up  their  hands. 
It  Has  if*ad  as  fuUows  :  ! 

Tlie  jurors  for  our  sovereign 
▼,  u(M)n  their  oaths,  present,  That 
,  late  of  London,  gent,  and  Wil- 
,  late  of  London,  gent,  as  false 
linst  the  most  illustrious  and  ex- 
e,our  sovereign  lord  Chariest, 
i  of  God,  of  England,  Scotland 
Irt?land  king,  their  natural  lofd  ; 
the  fear  of  God  in  their  hearts, 
!;  the  duty  of  their  allc^ance, 
o^-ed  and  seduced  by  the  instiga- 
cvil ;  and  the  true  duty,  and  na- 
nce, which  true  and  faithful  sub- 
sovereign  lord  the  king,  towanis 
ud  lord  the  king,  do  near,  and 
htto  bear,  wholly  vrith  drawing ; 
cir  whole  strength  intending^  the 
9mnK>n  tranqoiUity  of  tliis  king- 
inland  to  disturb,  and  war  and 
unst  our  said  lord  the  king  to  move 
,  and  the  ^vemment  of  our  said 
gf  vrithin  this  kingdom  of  England 
Old  our  said  lord  the  long  from  his 
ir  and  Idngly  name  of  the  im- 
1  of  this  his  kingdom  of  England 
I  and  deprive,  and  our  said  lord 
Jcath  and  final  destruction  to  bring 
I  2d  day  of  March,  in  the  year 
1  of  our  sovereign  lord  Charies  2, 
gland,  &c.  the  five-and-thirtiedi, 
»ther  days  and  times,  as  weQ  be- 
r,  at  the  parish  of  8t.  Mickael 
in  the  ward  of  Bassnshaw,  Lon- 
Misly  and  traiterously,  with  divers 
IS,  to  thejurors  aforesaid  unknown, 
-e,  compass,  imagine  and  intend 
d  the  king  their  supreme  lord,  not 
kingly  state,  title,  power  and  go- 
'tliis  his  kingdom  or  England  to  de- 
^row  down  ;  but  also  our  said  lord 
kill,  and  to  death  lo  bring  and  put ; 
ricnt  government  of  this  his  ktnflf- 
^Innd  to  change,  alter,  and  wholly 
and  a  miserable  slaughter  among^st 
i  of  our  said  lord  the  Icing  through 

Vote  at  the  beginning  of  Walcot's 
19  of  this  volume.  North  says  of 
*  He  was  a  thorough  paced  traitor 
[ion  to  be  paymoMter  of  the  mob  ; 
-  and  good  at  mustering  seamen, 
bo  have  good  magazines  of  arms, 
tion,  he  was  hi  the  front  of  a  dfsign 
he  Tower  and  Whitehall.  Tliis 
lie  Hye  Conspiracy,  but  was  not 
part  of  it  as  to  fall  within  Ke^^ling's 
as  discovered  before  he  apiKrarfd." 
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ami  for  his  trial,  put  himself  upon  Ills  c<Hm- 
try,  ^vhich  countr}'  you  are  ;  your  charge  b  to 
iiifjuirf,  &(;. 

Mr.  Jonrs.  May  it  plrasc  your  lordship,  &nd 
you  gentleineii  ot  the  jurVi  the  prisoner  atlbe 
the  bar  stands  indicted  for  hi^  treason,  in  coo- 
spiring-  the  death  of  the  kuig-;  and  in  iinltr 
thereunto,  consultin^^  how  to  beize  theTmver; 
and  in  providing  of  arms,  in  order  to  dpNtroy 
the  Lingf,  and  subvert  the  government :  It'ne 
prore  it  u|ioo  him,  you  are  to  find  hini  guilty. 

Herj.  Jeffcrie$.  Tne  prisoner  attlic  harwu 
(as  you  have  been  acquainted)  in  that  honid 
conspiracy,  whereof  several  oftheconspiraton^ 
Iiavc  been  brou<|^ht  to  trial,  and  recaveil  i 
venlict  surely  according*  to  eviilrnce.  TItp 
prisoner  at  the  bar  did  b^r  a  prnpartioii  amon; 
tlie  rest.  It  does  occur  to  your  memoriis, 
there  m  ere  suveral  undertakers,  that  undertook 
several  stations ;  some  whereof  were  to  under- 
take tlic  blackest  part  of  this  horrid  viltainv,  bv 
tlie  taking  off  the  kin^  and  his  royal  hidmn'^ 
his  brother ;  odiers  (in  order  to  the  same(k!>i<pi) 
were  to  seize  upon  the  kinqf^s  pinnls,  and  so  n 
deprive  him  of  all  manner  of  delencc  wliatw- 
ever ;  and  to  prevent  all  pcnsons  to  makpsmy 
defence  a^iubt  them,  as  you  heai'd,  there «!« 
another  part  lo  be  acted ;  therefore  the  tovn 
was  to  be  divided  into  several  divisions;  I 
think  there  were  twenty ;  but  the  roort 
numerous  and  beneficial  parts  were  tlim^ 
to  Ik;  about  Wappincf.  A  |rarticular  partflf 
the  e\'if  lence  was.  That  the  Tower  was  to  be 
seiztMl,  and  the  king's  arms  there ;  I  know  t oa 
observed,  that  they  took  notice  of  a  particulir 
place  of  the  Tower,  that  was  most  cajKible  ef 
access.  This  House  is  a  gentleman  very  well 
known,  'tis  not  the  first  time  he  hath  li^  si 
this  bar:  He  was  here  at  a  time  when  tk 
common  justice  of  the  nation  could  not  be  ob- 
tained in  this  place,  insomuch  that  the  jiidL'^ 
who  came  to  execute  justice,  had  more  reasiw 
to  fear  beinyf  executed  ujM^n  the  bench,  than 
the  prisoner  at  the  bar.  It  may  easily  apjiear 
how  far  Mr.  liouse  was  concerned,  (1  (lou't 
luvo  to  asfi<^ravate  matters,  lie  has  crinioi 
enoii<rh)  he  was  reckoned  pay -master  to  tbis 
rubble,  lie  was  to  take  care  to  manage  those 
persons  thai  were  to  seize  upon  the  Toffff- 
IJe  is  a  uinn  of  great  skill  in  that  subject,  t 
doctrine  Athorein  lie  was  well  tutored  unto* 
lord  you  heard  mentioned  this  momiug;  but 
he  is  in  his  t^iave,  and  so  I  shall  say  iki  more 
of  him.  Me  shall  give  you  an  account  of  i 
desii:'ii  he  had  how  to  compass  this  busiDetf- 
Black-heath  was  looked  upon  as  a  veiy  cob- 
vcnient  place,  where  there  was  to  be  a  goUeB 
ball ;  for  which  the  seamen  were  to  play  in 
gn?ai  numbers,  and  he  that  won  the  prize  wts 
to  ha\c  the  golden  ball ;  but  his  eye  wasupoo 
the  Tower  all  this  while.  He  tliou^t  to  alun^ 
these  silly  seamen  bv  the  advantage  of  tbi 
honourabfc  winning  of  this  ball,  and  when  tbef 
were  freighted  with  the  success  of  this  wfid' 
itig,  then  it  was  pn)per  to  attack  the  Tovcr. 
We  shall  prove  the  other  prisoner,  thtf 
was  at  the  bar,  cpgaged  with  this  prisoaff 


bar,  these  good  men,  that  you  hear  called,  are  to 
pass  between  our  sovereign  lonl  the  king  u|»on 
trial  of  your  several  lives  and  deaths  ;  if  you 
will  challenge  them,  or  any^of  them,  your  time 
is,  as  they  come  to  th^book  to  besiiorn,  before 
thev  are  sworn.     Nicolas  Charlton. 

blague.  I  hope  I  shall  only  s|>cak  for  my- 
self. 

£.  C.  J.  (Sir  Francis  Pcmliertou.)  Yes,  you 
Khali  be  heard. 

Rouse,  My  lord,  I  have  had  no  lilierty  so 
much  as  sending  for  my  wife.  3londay  morn- 
ing they  gave  me  notice  of  trial ;  but  I  have 
had  no  advantage  of  that  notice :  I  presumid 
it  is  meant  we  sliould  have  tiie  liberty  of  sub- 
jects :  but  tluKigh  notice  was  then  gi^eu,  yet  I 
had  not  the  iiln^rty  of  sending  for  any  body  till 
A\'e<lnesdny  :  it  was  eight  or  nine  ot  the  clock 
on  Wednesdny  night,  tliat  one  came  and  told 
me,  I  should  fiavc  no  liberty  of  counsel,  unless 
1  had  it  from  the  court ;  and  yssterdav  morn- 
ing I  found,  that  captain  Dlagne  and  I  were 
joined  in  one  indictment,  which  alters  the  case, 
with  submission  to  the  couH.  What  time  1 
have  had  for  trial  has  been  no  short,  1  have  not 
been  able  lo  get  my  witnesses  ready.  I  desire 
nothing  hut  as  an  Englishman. 

X.  C.  J.  As  an  £nglishni&ii !  You  can  de- 
mand no  time  to  prepare  for  trial ;  for  thos<! 
that  will  commit  crimes,  they  must  he  ready  to 
answer  for  them,  and  defend  tliemsclves.  It 
is  matttT  of  fact  you  are  charged  with  ;  you 
knew  long  ago  wl;at  you  were  to  be  tried  for ;  for 
you  were  taten  up,  and  charged  with  high  trea- 
son. You  might  then  ii.*asonably  consider  what 
kind  of  evidence  would  be  agninst  you :  if  you  be 
an  innocent  perbon,  you  may  defend  yourself 
without  question  :  but  if  you  have  done  an  ill 
thing,  the  law  diM*s  not  design  to  give  y'oii  time 
toslieltervourselfuinl(  ranv  suhtertiifjeoimake 
any  <.'xcuse,  or  to  [n-epare  any  witnesses  to 
testify  an  untrue  thti-g  for  you. 

Rouse.  My  lord,  1  oidy  l>cg  a  little  time,  I 
do  not  design  to  make  au\  evasion.  That  I  uin 
innocent,  1  thank  God  I  am. 

JL.  C.  J.  We  cannot  give  you  any  farther 
time,  unless  the  king  pleases  ;  we  are  bound 
to  try  those  he  brings  bef(»ve  us. 

^'J-  Jfjff erics.  lU'cause  captain  Blagiie  doc 
not  tlesire"  to  be  joined   to  liic  other ;  we  th»i 
are  for  the  king  are  vontculcd,  that  Rouse  be 
tried  first. 

Then  captain  Wague  w;vs  taken  away,  and 
after  several  person:*  challenged  by  Uouse,  the 
Jury  that  were  sworn,  ^>ere,  Holieit  Betldiug- 
lielil,  John  Pelling,  William  Windbury,  Theo- 
philus  Man,  John  Slioit,  sen. Thomas  Niehidas, 
Kichanl  lloure,  Thoni:is  Barnes,  Henry  Uub- 
hins,  Henry  Kempe,  Edward  Uaddish,  fidward 
Kenipe. 

CI.  of  Cr,  John  House,  Hold  up  thy  hand. 
You  ot*  the  jury,  look  unon  the  prisfmer,  and 
hearken  to  his  cause;  he  stands  indictt-d, — 
Front  (uitta  to  his  imJictmeiit  Mutatis  mutan- 
dis ;  upon  this  iuthctmeiit.  he  hath  been 
arraigned,  and  iliereunto  pleaded  Not  Guilty ; 
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It  the  bar.  We  shall  not  only  prore  this, 
^  that  Mr.  iiouse  bath  been  alnravs  of  an 
nclination  a^inst  the  fpovcmmcnt.  Wc  shall 
^i  you  wiuiessi's,  that  he  hath  iiudertaken  to 
lispuie  by  what  authority  the  king-  comes  to 
^rcrn  in  Knf^laud ;  that  he  hath  said,  <  he 
had  ttirtciti'd  liis  «j^vcniiiiont ;'  tliat  he  told 
tn  ordinary  tniscrciiit,  oiki  of  his  levellers, 
that  he  had  as  much  ri^ht  to  the  crown  as  he 
had.'  Mv  lord,  if  wa  prove  tliis  matter  to 
iTOur  lonlship,  and  the  gvntlemenof  thejury, 
t  will  be  hi'j'h  time  for  us  to  endeavour  to  prc- 
lervc  tlie  crown  upon  that  royal  head,  upon 
rhich  all  loval  men  desire  it  should  flourish  as 
one  as  the  sun  and  moon  endure. 

Mr.  Burton.  Call  Thomas  Leigh.  [Who 
VMS  sworn.] 

31  r.  Jones.  Pray  p^ivc  us  an  account  what 
^ou  know  concerning  Mr.  Rouse. 

Mr.  North.  Of  any  design  against  the  khig, 
in<l  providiiijf  arms. 

SCousc.  If  vou  please,  my  lord,  one  word 
tielbre  he  spciaks  ;  1  have  an  exception  a'.^aiiiut 
lum.  I  wondcT  with  what  confidence  you  can 
lack  in  my  lace  at  this  tiiuc  ? 

King^s  Counsti.  Nay,  nay,  speak  to  the 
ooart. 

Route.  My  lord,  he  is  a  person,  that  before 
be  was  taken  up,  was  swore  by  two  |x>rsons  to 
kave  a  hand  in  the  plot ;  one  was  Mr.  Keeling, 
Ibt  other  Mr.  How,  of  Old-street ;  and  thon 
Wiig  taken  up,  and  conscious  to  himself,  that 
be  was  tpiilty  of  such  notorious  crimes,  and 
taowiug  1  was  pretty  well  acquainted  with 
bin,  he  was  deadly  ati-aid  I  slumld  come  and 
vcar  again.st  him,  and  thereupon  he  took  the 
MdneK  to  swear  as^aiust  me  first. 

Mr.  North,  My  lord,  he  hath  offered  nothuig 
•f  obfection. 

Route.  I  sujtpose,  with  submission  to  the 
(mrt,  without  he  have  his  pardon,  he  is  no 
tfid^noe  in  this  ca^e. 

8eig.  Jeff,  f'inie,  toll  us  all  yon  know. 

Mr.  Li'i^h.  If  it  please  you,  my  lonl,  I  have 
bfloi  mnreriicd  in  this  conspiracy,  I  know 
thing  of  it:  but  I  bvlieve  Mr.  House  knows 


a  peat  deal  mure.  Mr.  House  tak^s  me  to  the 
Kmg's-bcad  tavern  in  Swiihiu's  ;'lley,  where 
lAcfiome  time,  Mv.  riordiMiou;;licauie,  where 
Ibcre  was  a  club  of  men  that  wen*  in  the  con- 
ipiricy.  I  hail  seen  ^ir.  (Toodenough  before  ; 
M  loqnaintcd  ine,  that  there  was  an  ajvprehen- 
Mi  our  ri^its  and  privileges  were  invaded, 
Wi  h  was  time  to  look  to  ourselves  ;  for  pu- 
ftrj  was  dt^i«^ned,  and  arbitrary  power  ;  and 
Iheitfore  he  desin>d  to  know,  W!u't!irr  I  woultl 
CQ^igeinthat  affair  to  prevent  it ?  And  withal 
k tOHl  me,  the  city  oi  i.ondou  and  l^lidiiicsex 
*isdivideflin  twenty  parts  ;  and  lie  asUcil  nio 
ticmge  in  one  part.  I  to!  1  l:lni,  mv  ar- 
^mutaucedid  not  Iil*  nhcre  1  livu«l ;  "but  I 
*Blddgeta  part  where  my  aripiaintuiice  \tas. 
IiCfuainted  Mr.  House  and  Mr.  (jouri«Mion<:li 
Vhttuenl  had  sfiokc  to.  Mr.  Gooder.nu^h 
M  me,  the  design  was  to  set  up  the  duke  of 
VmBioutb,  and  kill  the  king  and  the  liuUe  of 
T«k  ;  but  that  all  partiep  must  not  know  of  it: 
▼6l.  1x1 


but  that  we  must  tell  some  people,  here  was 
like  to  be  a  foreign  iu\asion,  and  ask  them, 
what  readiness  they  wore  in  ?  And  if  we  found 
thoy  wer<?  like  to  lie  compliant  in  th:tt,  then  we 
mi(^ht  diRconr^e  with  tlieiu  about  the  other 
matter.  I  discoursed  with  s'*veral  men  al»out 
this  artVir  :  and  he  told  me,  the  lonl  mayor  and 
alaermen  were  to  he  kiiicd  inuiiedintdy,  (e<)pc- 
cia  iy  the  prt*scnt  lord  mayor,  sir  .Jului  >io'»re) 
and  their  huuNCs  phmdereci.  and  there  would  be 
riches  enough,  and  that  uould  help  to  maintain 
thp  army  ;  and  wc  went  on  further  in  this  dis- 
course.  Then  I  acquainted  Mr.  Rouse  with 
this  business^  but  he  knew  of  it  before;  and 
he  did  tell  me,  he  could  provide  arms  for  an 
100  men,  and  said,  nothing  wa<i  to  be  done  un- 
less the  king  was  scizeii ;  saying,  we  remem- 
ber since  41  the  Ling  went  and  set  up  his 
standard  ;  thtrrr<»re  (says  he)  we  will  seize 
them,  that  they  shMl  noti-et  up  their  standard. 
But  (says  he)  f  am  for  seizing  them,  hut  not 
for  she  jJ:n:r  their  blood.  Mr.  House  went  o(T 
with  that  i^i'tcourse  ;  says  he,  I  must  s])eak 
with  iMr.  GotHlenr)Ugh,a^id  some  of  those  that 
are  principally  concerned.  Mr.  Rouse  ac- 
miaiuted  me,  that  it  was  a  very  cnuienieni 
thing  to  have  a  ball  played  upon  blaek-Healh, 
and  to  that  end  we  must  s|>eak  to  some  sea- 
captains  ;  and  (says  he)  I  will  eug:ige  ten,  and 
they  shall  niaiiugc  that  affair,  and  he  that  winn 
the  ball  take  it.  But  wlien  they  have  ko  done 
every  captain  shr.ll  take  his  pa;ty,  and  tell 
t'lcm,  they  h:i\e  otlit'r  work;  and  then  c^ 
with  loLg-ho.as  and  arms,  and  seize  thtf 
Tower.  1  aouiiainted  Mr.  Coodoriougli 
with  this,  and  Tdr.  Gnodeuough  asktil  me 
the  charge  of  the  gid^h'U  hall.  Mr.  Uouse 
had  told  me,  it  would  be  ten  or  a  dozen 
pounds.  Mr.  Goodennuirh  said,  if  it  was  40/, 
li^  would  lie  atthecha:ge  of  it  all.  Several 
such  discourses  Mr.  Hou!»e  hath,  in  my  hear* 
ing,  s|Mike  to  sevtrral  men  at  the  King's  Heail 
tavern.  I  undcrstoood  1  was  sworn  a;^ainst ;  1 
heard  of  it  at  the  KinirVs-lload  tavern,  in  his 
comfmny  and  3lr.  GiHMlciiough's.  Mr.  House 
directed  me  to  gotii  the  Sun  tavtrrn  nr»r  Moor* 
u:ale,aod  he  would  coiaeto  me;  anil  there  Mr. 
House  and  ^Ir.  Go(H}ffnout>h  i-auie  to  me  ;  and 
Mr.  House  told  me,  1  shos-ld  lie  :it  his  ii4uiKe» 
Mr.  House  cut  off  my  h;ur,  and  went  to  Mr, 
Bateman's  and  t'etehed  me  a  ;H>rrinig,  Mr^ 
House  and  I  vent  several  times  to  view  the 
Tower,  and  took  .Mate  Lee  alortg  with  us.  Hq 
Mate  Lee  flireetfd  us  to  T;-aitor*s  Bridge,  and 
he  said,  that  was  an  easi  place,  and  he  would 
undertake  to  do  it  wiiJi  loo  uxn,  so  they 
i!a<l  hut  haud-rranaducs.  We  had,  some  time 
Ixrlore  that,  appointed  to  meet  at  >\  apping  to 
speak  nitli  lh<' sea  captains.  Mr.  Koiuie  met 
the  first  dijy  iuorder  tothi'i  business  atthe.Ani- 
stiTdnm  fM>.''(-e-lir)iis<',  and  there  !^Ir.  House  met 
uitli  t\io  MM  c.ptains  (as  he  t<»)d  me)that  were 
toofBeiate  iu  this  business.  :uid  the  two  captains 
he  took  to  thcAnireland  I'nmu  inTrcadiieedle 
strti't.  A  sntall  time  after,  alwut  an  hour  and 
a  half,  ortiicnnihouts,  Mr.  House  came,  (I  am 
not  ]K)siLive  whether  Mr.  Guodcnough  wa^ 
2T 
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there  or  no)  and  to1<]  me,  he  had  spoke  to  both 
the  sea  captains,  and  tliey  were  willing' ;  but 
Mie  was  going  to  New- Jersey,  and  therefore 
the  work  must  be  done  before  be  went,  or  he 
cooid  not  assist.  Another  time  hv  appointed 
Mate  Lee  to  meet  at  the  Anchor  in  Wapping. 
I  did  speak  to  Mr.  Goodenougli,  but  lie  did  not 
meet  us,  so  tliat  we  could  not  go  down  that  day: 
hut  Mr.  Rouse  always  undertook  that  business 
to  get  ten  sea  captains,  and  get  arms  for  100 
roen.  After  I  was  swoni  as;aiust,  and  went  to 
Mr.  Rouse's  house,  the  next  day  Mr.  Nelthrop 
and  Mr.  Goodenough  came  to  mc  to  Mr.  House's; 
says  Mr.  Rouse,  be  not  discouraged,  let  the  bu- 
ainess  go  on.  1  was  directed  by  Mr.  Nelthrop 
and  Mr.  Goodenough,  \\'lieneTer  I  was  taken 
into  custody,  i  should  deny  all,  and  it  could 
not  touch  my  life.  I  thank  him  for  his  kind  • 
ness :  I  lay  well,  and  cat  well,  at  his  house, 
my  lord:  buthowei^r  I  will  tell  the  truth.  Wo 
met  afterwards  scleral  times,  and  went  to  cap- 
tain Blague^sand  the  rest  of  the  company,  but 
at  different  places.  We  had  an  account,  that 
BIr,  Gooilenouu^h  was  in  tlic  north  raising  men, 
and  that  the  duke  of  Monmouth  \tas  there- 
.abouts,  and  that  a  deliverance  should  be  wrought 
for  alt  this. 

X.  C  J.  About  what  time  was  this? 

Lei^k.  In  last  June.  The  design  was  so 
laid,  that  I  was  told  it  was  to  l>e  dune  in  a  fort  • 
niffht.  They  never  agreetl  on  a  way  or  method 
ofkilling  the  kin*,'' :  but  they  told  me,  they  had 
1,000  horse  ready  in  tljecountry ;  and  that  there 
was  jOO  horse,  *or  tberc"ab?»ut*s,  ready  in  the 
town ;  and  that  the  Uiiig sl:uuld  be  kilh'd  coming 
from  Windsor,  ^'ow  tiiey  were  contriving 
how  to  send  arms,  tliat  they  might  not  be  sus- 
pects!, to  some  private  place: ;  they  were  to  be 
S(rnt  in  trunks  to  some  private  house,  and  there 
they  won-  to  mm  ti\cn'.srlves in  the  night;  and 
some  brirknien  were  to  ^o  to  ^Vindsor  to  know 
when  the  kin;;  came,  and  cive  information  ; 
and  sothry  weroto  set  upon  liiin  in  some  conve- 
nient jilave,  and  botli  v.cn.'  to  be  taken  of}*,  to- 
gether, t!ie  king-  and  the  duke ;  and  Mr.  Kuuse 
said,  takt?  them  otl,  and  then  no  man  can  have 
commifii&ion  to  tight  for  them. 

8eij.  Jtjf'.  fie  is  a  politician  every  inch  of 
him. 

Mr.  Jones,  What  did  he  employ  vnu  to  do  ? 

hc'ii:ft.  I  v.as  f  :np!nyed  by  Mr.  li  toj'cnough 
to  make  all  the  l"ricn:ls  J  f'»ii!«l  in  this  i  iiifaire- 
oient.  1  went  into  S|jitalticldi,  and  <i::jr;i«jt.,j 
somt!  weavere  and  oiIkt  pcop!-,?.  TIh-v  rro- 
mised  me  a  gratuity,  but  1  nt'ver  liL-.'d  any 
thin<f. 

Seij.  Jeff'.  If  l\Ir.  Rouse  has  a  imvA  tu  ask 
him  any  (jnestions. 

House.  V  \till,  my  lord. 

L.  C\  J.  Propose  your  questions  to  tl.'j 
court. 

Hoiuc.  I  ask  him,  by  i\\c  oath  he-  }k:s  tak>-n, 
whether  ev«r  1  spake  Mith  him  of  any  di^yl^n 
ai^fciinst  the  king  and  governmen:  ?  1  a^k  yiui, 
wlietlier  \i)n  •lid  not  begin  with  me  ? 

L.  C,  *J.    Von  hear  his  question  ;  answer  ii. 

Lcij^h,    For  that  i  answer,  That  Mr.  House 


was  the  first  man  that  ever  I  heard  propase, 
that  the  king  and  tlie  duke  should  be  secured ; 
and  there  is  another  tiling  come  into  my  mindi 
Mr.  Rouse  hath  been  a  traveller,  he  did  pre- 
sume to  say,  and  lias  said  to  me,  and  in  com- 
pany, that  the  king  was  sworn  in  Fnnce  and 
Spam  to  bring  in  po|>ery  and  aihitrary  power  in 
so  many  years,  and  tliereibre  it  was  no  sm  lo 
take  him  ofl*;  and  he  told  me,  he  bad  it  under 
his  own  hand. 

Rouse.  It  was  impossible,  my  lord. 

Serj.  Jeff.  1  do  believe  it.  I  do  not  beliert 
he  thuugiit  thee  fit  to  be  a  secretaiy . 

L.  C.  J.  Look  you,  if  you  woum  bsTe  any 
thing  asked  him,  proiKwc  it  to  me. 

Rouse.  What  place  was  it  I  began  to  tftak 
of  any  thing  of  this  design  ? 

Jjeigh*  The  King's-head. 

Rouse,  Who  was  with  us  ? 

Leigh.  Mr.  Goodenough  and  several  otfaers. 

Rouse.  Was  it  discoursied  of  before  them? 

Leigh,  No,  you  never  ^scouraed  of  it  beftre 
them  ? 

Rouse.  You  discoursed  of  going  aa  liay- 
making  in  the  country ;  says  you,  I  wiQ  Irart 
them  one  alone ;  but  suys  you,  V  am  under  so 
oath  of  secrecy,  not  t(»  communicate  it  bat  to 
one  at  a  time,  but  I  make  bold  to  acqnaiol  ^8 
with  it:  I  give  you  an  account  w hid  1  heiid 
from  his  own  mouth. 

L.  C.  J.  Look  yon,  what  you  heard  frM 
Lini  will  signify  nothing,  unless  you  arp  lUe 
to  make  proof  of  it  by  otlier  witnesses:  If  voti 
will  as^k  him  any  questions,  you  shall.  VVt 
will  hear  what  you  can  say  for  yourself  at  lait: 
But  you  must  not  evade*  the  king's  eridenct 
with  an>  discourse  at  random. 

Rouse,  ]>:d  I  over  put  you  upon  any  tfainf 
of  this  nature  ?  Did  a  ou  not  tell  me  there  tni' 
a  d&sign  to  overturn  the  government,  but  you 
would  not  shf :d  blood  ? 

Leigh.  1  will  answer :  I  cannot  be  pontivey 
whether  1  came  to  Mr.  Rouse,  or  he  to  me. 
1  had  been  in  his  company  i>everal  times  be- 
fore, and  whether  he  discoursed  it  first  to  me* 
or  I  to  him,  1  cannot  tell  ;  but  when  that  point 
was  discoiu-si?d,  he  was  ver^'  zeatDus  to  get  tea 
captains,  and  that  the  ball  might  be  played, 
and  the  Tower  taken. 

Rouse.  ])id  ever  Mr.  Goodenout^h,  and  yM 
and  I,  meet  upon  such  an  account? 

lA:igh.  Ves,  ot  the  KingVhead  tavern. 

Rouse.  I  can  talvc  my  oath,  I  never  saw  Ifr. 
Gooflennugh  hut  twice  in  your  company,  and 
i  never  knew  \  ou  till  May  last. 

hMfi.  .Trfi.  Vou  came  to  a  very  strict  aOiaDO* 
by  that  time  it  cameto  Junci. 

Mate  Lee  sworn. 


Her}.  .Irff.   Tell  my  lord  and  the  jorriil 
you  know,  the  whole  truth  and  nothing Mtii* 
U'uih. 

Lee.  The  whole  truth  1  will  Idl.  AMI  • 
week  before  Midsummer,  or  IhmwhiltiL  ' 
met  Air.  Rouse,  I  think  it  waa  id  Fi&ftMt/i 
alley,  going  to  look  afVer  captain  Bligw:  9lf^. 
Mr.  Rouse  I  have  something  to  mj  Wjii 
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but  he  did  forbear  speaking;  it  then ;  so  I  ucnt 
to  the  King V bead  tavcni  by  the  KzkOiiuii^K; 
we  went  into  a  little  room.  Hays  he,  There  is 
something  I  would  have  \ou  do.  What  l»  that? 
says  I.  ^  Suys  he,  Cannot  you  ^ei  some  sea- 
inen  fitting  to  luuke  comooanders  of  sliips  ?  I 
did  not  uudiMstiind  Mr.  House's  lucanlng  in  it ; 
but  I  thou)i;ht  3Ir.  Roust  bein^  in  employ  uient, 
might  put  nic  in,  being  destitute  ot  employ- 
ment, as  well  as  other  men.  So  allcr  we  did 
appoiut  to  meet  at  \^'apping,  at  the  bign  of  tlic 
lilue  Anchor  in  Wappin<ir  dock.  £ys  Mr. 
Rouse,  If  I  couic  not  at  ten  of  the  clock,  do 
not  look  for  mc.  Hays  he,  Can  you  get  no 
men  that  are  fit  to  make  commanders  of  ships? 
8ays  I,  I  have  uo  acquaintance  with  any ;  Ido 
Butisnuw  but  two  or  three :  But,  says  J,  I  will 
see  H-lwt  1  can  do.  I  vi  ailed  for  air.  Rouse 
and  31  r.  LeiG^h  next  day  (both  were  to  come). 
'Hie  next  day  I  askt:d  liim,  what  he  iutended 
by  the  commanders  of  the  ships?  Where 
would  he  have  those  ships?  He  answcretl, 
some  of  the  king's  men  of  war,  that  lay  at 
Dpptford  and  Wo4>lwich  to  make  guard -shiiis. 
Says  I,  What  will  you  do,  if  you  liave  no 
powder  and  shot  ?  If  you  could  take  the  Tower, 
then  you  might  provide  them  witli  every  thing 
fiuiug.  Savs  Mr.  Rouse,  We  must  secure  tlie 
Tower  and  Whitehall  bath,  or  we  can  do  no- 
thinif.  &ys  I,  Mr.  Rouse,  where  is  your  oath 
<f  viegiance  then,  that  is  to  tl»e  king  ?  Says 
be,  W^e  will  secure  the  king,  that  he  shall 
come  t0  no  dannagc,  and  lie  Khali  remain  king 
HilL  If  Mr.  Rouse  hath  any  thiug  to  object 
against  what  I  say,  I  desire  to  bear  it :  I  speak 
pochiag  but  the  truth. 

8eg.  Jejf.  Did  you  meet  with  him  at  any 
odwr  time? 

Lee  This  was  the  first  time  he  put  out  any 
mdi  thing  to  me,  concerning  any  such  cou- 
trirance. 

Se^.  Jef.  Did  you  meet  with  him  after - 
vuds? 

Lte,    Ves,  wc  Ir.id  some  discourse,  it  was 
to  the  same  effect;  but  it  si;{uitirs  nothing; 
tnd  my  memory  being  slciilow,  1  d<>  not  cxaet- 
lyrmember  it.     1  know   I  must  give  un  ac- 
eiuiit  ol  this,  before  a  {;:(..iter  couit  than  this. 
Bir.  Burton.  Mr.  Cfubin. 
Seg.  Jeff'.    I  dill  uci^iiuiiit  you,  ni\  lord,  that 
theip  was  oceasiun  to  uialvc  us»e  of  e\  iiieuec 
Igiinstthc  prjMincr  aithu  bar  ;  1  \!,ii\\i  yon  an 
■coouDt  how  that  evidence  was  not  rcceiviMl. 
Kow  I  desjrc  ti»  give  you  proof,  that  the  con- 
tionil  indiiialinn  of  this  man's  lumrf  \«a8  the 
killing  of  the.'  king,  and  de-ilructiou  of  ihe  go- 
reraoicnt 


Kirmcnof  tliejury,  what  incLiiiigs  you  haii 
dure  with  the  piitoner  about  the  year 
4|lty-onc  or  th'Ji'cabdUts.  See  whethrr  ^voti 
WW  hiin. 

Cor^in.  What  I  have  to  say  acptinst  Mr. 
ibllM,  is  only  what  I  gave  in  evidence  to  tUe 
^•BAbdOK. 


liome.  When  was  tliat? 

Coibin,    In  1681. 

L.  C.  J.  Pray,  what  do  you  know  of  him  ? 
DonU  tell  us  wHat  you  gave  in  evidence  ;  but 
you  arc  on  your  oatti  to  speak  truth,  not  what 
you  said  then. 

Corbin.  M  v  lord,  some  few  days  before  the 
meniliers  for  the  city  of  lx>ndon  went  for  Ox- 
ford, I  happened  tu  appoint  a  gentlejnau  (one 
Mr.  Wvat)  to  meet  me  at  Sir.  Leech's  in 
Cornhili.  Mr.  Rouse  came  by,  1  knew  him 
very  well ;  lie  was  concerned  m  the  commis- 
sion lor  disbanding  the  army  as  well  as  I.  He 
came  in,  a. id  saluted  not  only  me,  but  the 
master  of  the  shop,  with.  How  do  you  do? 
He  entered  into  discourse,  and  said  he  intend- 
ed to  go  fur  Oxford,  and  that  he  had  agreed 
with  the  colfee-men  about  town,  to  furnish 
them  with  news:  says  he,  there  are  several 
gentlemen  resorting  to  your  shop ;  it  would  do 
well,  if  you  had  it.  Says  Mr.  Leech,  What 
shall  I  give  you  ?  Says  he,  if  you  h  ill  go  to 
the  tavern  ue  will  a>>ree  it  over  a  glass  of  wine. 
Dut  Mr.  Rouse  told  me  he  had  a  kindness  to 
beg  of  me :  and  (says  he)  I  would  have  you 
engage  some  of  your  friends  to  deliver  thev 
sp^ily  to  si:ch  a  persou  I  shall  appoint,  dt 
die  in  diem  ;  for,  says  he,  if  they  be  delivered 
by  the  ordinary  letter-carrier,  they  won't  turn 
to  account  nor  give  satisfaction.  Uy-and-by 
Mr.  Wyat  came  in  (tliat  I  was  to  meet  at  the 
stationers) :  Mr.  Wyat  asked  me,  What  I 
thought  of  tlie  sessions?  Mr.  Rouse  made 
answer,  he  did  foresee  it  v«ouId  be  a  very  short 
scHsions.  Says  ho,  tliese  frequent  prorogations 
and  dissolutions  of  tlie  parliament  won't  avail 
him  ;  iiir  whatever  the  kmg  has,  the  parliament 
gave  him,  and  they  may  take  it  away  when 
they  please.  One  bid  him  have  a  care  what 
he  said  ;  and  he  replied  the  king  had  forfeited 
[lis  crown,  and  had  no  more  right  to  it  than  he 
had. 

//.  C.  J.  Mr.  Rorse,  if  you  would  ask  him 
any  questions,  pray  direct  yourself  to  us,  and 
we  Will  uhk  them. 

Housi-.  I  desire  he  may  be  asked,  what  was 
said  hi  fort!  and  hIUt  ? 

L.  C. ./.  Can  \<ui  tull  him?  Do  you  kmiw 
thero  was  any  prAious  or  subsequent  disoourie 
to  this,  that  iiiiiy^ht  an;,  uu^  alter  it? 

liuhnc.  It  was  thu  :;ume  question  propounded 
in  ei^ihtv-one. 

Just.  Wii/tins.  Pray,  did  he  say  the  king 
had  forfeited  his  crown  ? 

Corbin.  Yes,  and  when  he  was  rebuked  for 
it,  he  reitc-rati*d  it. 

S(-ij.  Jiff'.  \\e  will  tniublv  your  lordship 
but  with  oue  piece  of  ciukniti  uiure;  only  to 


Mr.  Thomat  Corbin  sworn.  .   ii     i> 

give  \\)\i  an  ucefiunt.  Mr.  Ko.?:»e  is  a  man  Mary 

%e^.  Jeff.     Pray,  Sir,  t(  11  my  lord,  and  the     well  liiovvn  in  \\\v.  eitj  tt  Liinlfin  ;    \ot  when 


there  ^erc  oiiicris  citni:  to  hei/.e  hun,  he  had 
tui'got  hiK  n.inie  ol'  it->UM!,  u'ld  did  not  rc^ 
ini.'ii*l»er  it.  .Nwear  W  dliani  Kirhurdson, 
(which  war:  i)(,iK-).  i'niy.  tcil  uty  lord  and  the 
jur^,  wheliiei*  ym  wcP' at  tile  liiKing  uf  this 
.Mr.  Uoum:,  uUii  wiiut  li.iine  lie  wi-ui  by  ;-' 
hichariUun.     I  was  upon  ihe  lourih  of  Juh 
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t.isiant  to  s.^an!i  for  one*  ArnQij^er,  and  coming 
to  widow  {'iiy's  ct» (fee -house,  (I  think  ihuy 
ciiW  iO  \\\3  ivi'low  tf)ttr  me,  there  was  no  man 
in  liio  ho;.'.>f;  I  went  down  the  sLrct,  and  rauie 
bnt-k  a;;HiiJ,  und  onp  Krjd,  hf  saw  a  man  go 
iwic  ilii)  j;':ir('.cn  ;  sros  !»c,  do  you siuy  hen.*, anil 
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my  very  expression :  But  witbal  I  demandedy 
W  hat  he*  meant  hy  invasion  ?  And  that  i  in* 
sisted  uponTJCveral  times:  For,  iay«  I|  I  know 
of  none,  and  I  hqie  tiiere  is  none  like  to  be.  I 
took  an  acconnt  of  this  in  characters,  and  hare 
acquainted  his  majesty  and  the  comnil  with  it 


1  will  i^i>  and  s.'c:  ho  sa.v  this  gentleman: 
says  he,  what  is  >i:i;r  niiriie?  He  said, 
Johnson:  I  askoil  hnn,  and  he  said,  Johnson. 
■Itohl  lum,  \\e  mnst  have  an  account  of  him. 
^>me  said,  tiicy  did  not  know  him.  We  went 
to  the  Half- Moon  taveni,  in  Ahlersgate- 
street ;  he  sent  for  other  men ;  they  said,  they 
did  know  him ;  but  they  could  say  nothing'  in 
bis  b(;hair. 

Serj.  Jeff.  Is  that  the  man,  Johnson  ? 

Richardson.  That  is  the  man,  that  said  his 
name  i^as  Johnson. 

X.  C.  /.  Look  you  now,  3Ir.  Rouse,  this 
is  your  time  to  s^)eak  for  yourself:  what  have 
you  to  say  to  this  that  is  charged  upon  you  P 
Vou  hear  the  first  witness  does  say,  That  you 
would  hare  engaged  him  in  a  design  of  raising* 
of  men  ;  and  you  told  him,  you  designed  to 
Burpri&c  the  Tower ;  and  to  that  purpoRe  he 


He  replied  to  me :  ^ys  he,  I  wooder  yon  are 
a  strantrer  to  such  a  thmg.     'Tis  true,  say*  he» 
that  is  3ie  word  goes  up  and  down :    But,  sav^ 
be,  there  is  another  kind  of  invasion  meant  p^ 
some  men.     I  asked  him.  What  other  invasion 
do  you  moan  ?    He  answered  presently,  Don'*  | 
you  know  ?    Are  you  a  stranger  in  Englaofi  p 
In  Israel  ?    8ays  lie,  there  is  an  invasion  upc^^ 
our  rights   and   Ubcrties,  and  all  we  hav^. 
Whereupon  I  was  a  little  startled.    This  was 
at  the  King'S'Head  tavtTn.    Another  time*  / 
desired  him  to  explain  his  meaning,  beipfr  i 
sti-anger  to  it,  when  I  expressed  my  readinats 
to  serve  the  king  upon  such  an  occasion,  in 
those  words.    They  that  know  me,  know  tJitt 
I  am  not  in  the  capacity  of  raisine  an  bondml 
arms ;  but  I  intende<l  it,  as  God  knows,  in  op- 
position to  a  foreign  invasion :    But,  I  thank 
God,  1  took  characters  day  by  day,  and  widia 


surveyed  it  nith  3'ou  ;  and  you  told  him  what  resolution  day  by  day  to  discover  it :  But  be 
your  design  was  ^ou  met*^  Mr.  Goodenough  has  got  the  start  of  me,  for  fear  I  should  liwear 
about ',  it  was  to  raise  men.  Goodenough  was  !  against  him.  He  insisted  still  upon  it,  Thttoflr 
for  killing  the  king;   you,  it  seems,  at  first,         '  •»••-•  •     _«        _^.i.l_* 

was  b<it  for  securing  the  king,  and  making  him 
do  VI  hat  you  please ;  but  uiierwards,  it  was 
come  to  an  higher  matter;  and  then  you  had 


rights  and  liberties  were  invaded ;  and  that  wis 
the  invasion  all  along  intended ;  and  that  wis 
the  way  to  book  in  persons,  only  upon  thtt 
pretence  of  a  foreign  invasion.  I  asked  In, 
found  out  a  way  to  cngai^e  some  captains  to  >  In  >%hat  manner  he  meant  invasion  f  fiat's  be, 
'        '      "^  '      '  "         '      '  What  with  their  doctrines  on  one  hand,  ud 


oppression  on  the  other,  they  lie  so  heavj',  diat 
we  can't  bt»ar  it  no  longer.     Says  1,  Whst  d« 


seize  the   Tower,  and  others   wore  to  seize 
W'hitehall;    both  were  to  be    done  at  once. 
What  say  you  to  this,  (here  are  I liree  wit- 
nesses that  testify  very  stront^jy  against  y«ni)    you    mean    by  this  ?     What  course  do  yon 
and  the  device  you  had  to  get  men  to  Black-    think  of  i*     W^hat  can  you  pro|M)und  to  your- 
he.ath  to  scrure  the  Tower  ?  self  to  extricate  youi-self  out  of  these  troobks 

Rouse.  M\  lord,  I  stand  here  for  my  lile  ;  y<)U  so  much  complain  of?  To  which  lie  an- 
it  never  enleivd  iidc»  my  heart,  nor  canie  out  of  i  swere<l.  You  are  a  stranger  to  what  is  a-foot, 
my  mouth  ;  hut  he  came  1o  uw  several  times  |  and  hath  b<><'n  a-foot,  a  great  ^«  bile.  Do  vou 
alxiut  it,  and   1  opitosetl  it.     At  la>t  he  d('.gt>:ed  i  not  know  the  persons  that  are  engaj^c^  in  ^^ 

•   '   •    •      -^      -  ■         •  "to  know 


(as  tht-y  met  there  rver^  da V  upon  their  pri tale  ,  sign  ;  and  I  wished  him,  and  all  others,  (tt 
occusions)  that  is  lru(*.  He  asik,.'d  me  a  slraogi*  j  tiiey  were  men  and  christians)  that  the)"  wouH 
question,  (that  wus  tJur  iirsi  tiuur  tliiit  I  heard  ;  take  care  of  tipposin"  the  govemment  tbcy 
of  it)  Wliel  her  (  was  willing  to  <»;fj;OM;  a  toix-ign  '  lived  under,  thcit  was  m\  very  words.  Sop 
invasion,  that  uas  id^e  to  he  r.  a<le  sjU'tdily :'  he,  that  we  have  consiilered  very  well,  iw 
And,  Wlioiher  I  woidd  eni^aQe  in  the  defence  •  how  to  secure  the  '  two  things;'  and,  says  V» 
of  it .'  And  this  lit'  diil  two  or  tluve  times  I  you  shall  see  we  w  HI  do  it  dextrously,  witboirt 
afterwards.  To  which  I  replied.  Sir,  I  and  >  shedding  a  drop  of  blmul :  Nay,  says  he,  V/^ 
every  honi'St  man  an.'  bouud  (as  we  are  sub-  )  the  blood  of  the  duke  of  York,  though  he  I* 
jeets,  and  have*  taken  the  oaths  of  supiemacy  >  the  veriest  dog  in  Lti;:land.  I  desired  him^^ 
and  allcgianee)  to  ciiirnge  in  sui'h  a  thin«*'  you  \  explain  himself.  He  answere<l.  The  mitcbin 
put  ine  upon,  that  was,  to  eogai;:;'  against  a  ;  of  it  is,  ue  ean't  agree  among  ourselves;  ^ 
2breii>:n  invasion.     'rhcM'.»-\ttiuic,  hc^  asked  me,  I  it  was  us  and  we  at  e\erv  word;  so  1  Cfli* 


How  lar  I  wouhl  a*>sist.  if  such  a  thinir  shtiuld  ■  eluded  he  was  ( f  the  (oilml  and  club,  that 

fall  out  as  a  loreign  invasion.     I  woiidcr(*il  to    together  on  this  desi^rn  (that  hath  comeMi^ 

hear  it  so  ot^en  reiH'atifl ;  I  answered,  1  never 

held  hut  oncsvi<:r<l  for  si'venil  years,  though  I 

have  had  oeeasien  for  many  in  other  countries ; 

but  I  make  no  question  but*  hy  the  assistance  of 

my  friends,  to  raise  an  hundred  arms,  that  was 


your  lorcUhip) ;  and  I  am  pretty  eoBfiifl^ 
there  was  such  a  hellish  d4«ign,  though  I 
thank  G(k1,  i  had  no  hand  in  iL    Sakl  Iivt^ 


arc  the  persons  ?    IHmy  declare  the 
thisatory  vou  cuuie  to  ine  about|  one  ^7 
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With  much  ado,  he  told  me,  Mr. 
ugh  uas  one.  A  tier  this  discourse,  I 
IV  Mr.  Gutnienou^h  but  twice ;  once 
le  Kicfif's-Hcad  laiern,  where  1  helie^c 
nt y  i  the  sccdud  time,  was  a  day  or 
'  i  saw  the  proclamation,  and  his  name 

10  much  I  speak  of  Mr.  Goodenoug-h. 
lim  the  names  of  the  other  persons, 
s  engag^efl  in  this  desij^^n ;  and  says  he, 
onceal  them,  for  I  am  untlet*  an  obli^- 
it  the  tirst  time  1  saw  the  proclama- 
linst  colonel  Kumsey  and  tlie  others, 
1  was  deadly  afraid  I  was  in  theprocla- 
but  (says  he)  all  these  [lersons  are  con- 
md  several  others.  Thereupon  he  told 
when  they  met  they  came  to  this  re- 
of  scizinqf  the  Tower,  the  aldermen, 
ng  of  London.  Says  I,  Pray  what 
tavc  you  to  carry  on  this?  Money? 
{  he,  we  don't  want  money ;  says  hei, 
|denongh  hath  assured  me  there  is 

J.  Look  you,  you  invert  all  his  dit- 
He  hath  sworn  it  aninst  you.  Have 
e\idence  in  the  worU  ?  You  are  not  in 
:y  to  swear  against  him. 
.  My  lord,  he  hath  turned  it  upon  me, 
i  to  me  always  io  private. 
J.  Look  you,  you  have6xed  but  upon 
on,  here  was  Mate  Lee,  that  gives  a 
«wd  evidence  a<iraiiist  you ;  Did  he 
J  teach  you  ?  Did  he  use  these  words  ? 
.  My  lord,  I  have  nothing  to  say 
klate  Lee,  I  hope  he  is  an  honest  man. 
wing  a  design  to  discover  this  whole 
id  hAving  so  much  out  of  Leigh  the 

/.   What  did  you  use  these  words  to 

:ben? 

.   To  satisfy  the  gentlemen  that  put 

,  it,  that  I  might  come  to  the  bottom  of 

rn. 

Withins.  You  say  you  know  a  great 
e:  How  came  it  to  pass  you  never  told 
^  one  word  of  this  till  after  you  was 

.  I  have  told  it  sbce-I  was  taken. 

-or  Genera/.  (Mr.  Finch.)  Pray,  when 

i  got  to  the  bottom  of  all  this  (as  you 

fby  did  you  deny  your  name? 

.  1  did  not  deny  my  name. 

leff,  He  hath  as  many  names  as  he 

^s,  and  they  are  abundance. 

I  did  not  know  they  were  officers.  I 
think  there  was  any  obligation  upon 

11  every  man  my  name. 

/.  You  hear  what  evidence  is  given 
voo  concerning  your  discourse  in 
viiich  though  it  be  not  the  thing  for 
roQ  are  directly  called  in  question,  yet 
ould  clear  yourself  of  it,  it  would  im- 
(  much,  ior  tliat  does  shew  your  spirit, 
yoii  have  had  a  long  while  a  design 
hekuv^s  life,  if  that  be  true;  there- 
^ould  be  very  fitting  that  you  purged 
'  of  it,  and  that  you  conkl  some  way 
'  gnre  «o  answer  to  what  you  un^ 


(  That  the  king  had  forfeited  his  crown,  aad 

*  hiiul  no  more  right  to  it,  than  one  of  those 
<  sorry  persons  you  s|ioke  to  :*  and  to  say  the 
parliunoent  mi^rht  <take  away  the  king^sau- 

*  thority.'  These  are  ptrange  treasonafie  es« 
pressioiis. 

Roiise.  My  lord,  though  this  tbinnf  be  re- 
vived, wliich  was  out  of  doors  two  years  siooe^ 
and  I  suppose  it  is  well  known  to  your  lord* 
ship,  who  was  then  upon  the  bench.  As  I 
was  tokl,  there  was  a  word  in  the  indictment 
called  Colloauium  :  he  was  aaked  what  dis* 
course  passed  before :  hut  if  Mr.  Corbin  would 
remember  himself,  I  do  confess  I  did  say 
these  words ;  but  the  words  that  followed 
before. 

Just  Withens.  What  do  you  mean,  the  cart 
before  the  horse  ? 

RoMe.  Mr.  Wyat  was  urging  of  several 
discourses,  the  popish  grandeur  m  depoaang 
kings ;  and  1  gave  this  answer  in  these  words : 
Sir,'  (says  I)  *  If  it  were  in  the  power  of  any 

pope  to  depose  the  king,  then  be  might  as 

well  take  away  the  crown    off  the  lung's 

head  ;  but  be  hath  no  such  power ;  if  he  lud 
that  power,  says  I,  then  the  Crown  of  Eng- 
land IS  your's  as  much  as  his.' 

SoL  Gen.  What  was  the  Colloooium,  wbea 
you  said  the  partiament  might  uke  it  away  ? 

Rome.  I  never  said  that. 

X.  C.  J.  I  have  heard  a  great  deal  of  yow 
discourse :  if  ^ou  think  you  can  make  any 
of  it  good  by  witnesses  to  your  advantage,  call 
them. 

Rouse,  My  lord,  I  have  not  had  time  to 
collect  my  witnesses.  How  can  it  be  supposed 
I  should  call  witnesses  ?  I  don't  know  whe- 
ther they  are  here.  Here  are  witnesses  called 
to  prove  a  matter,  whereof  upon  a  trial  two 
years  past  I  vras  acquitted. 

Ju  t.  Withens.  Pray  do  not  go  away  with 
that,  here  are  two  witnesses  since. 

L.  C,  J  You  were  told,  that  was  not  tlic 
thing  laid  to  your  charge  now,  that  does  only 
shew  thetem|«r  of  yoiv  spirit,  and  how  your 
inclinations  have  been  all  ak>ng.  Look  you, 
this  yau  are  now  charged  with,  is  a  design  ti» 
seize  and  kill  the  king,  and  to  that  purpose  to 
have  entered  into  a  conspiracy  witn  Goode- 
nough  and  others,  for  the  raising  of  men,  and 
the  making  of  a  rebdUon  aod  msurrection  here 
in  the  kingdom  ;  whereby  you  might  hare 
seized  not  only  the  king,  but  his  fort  here,  the 
Tower,  and  made  yourselves  masters  of  his 
ships,  and  so  entered  into  a  perfect  war  with 
him  in  his  own  kingdom,  to  the  destruction  «f 
himself  and  the  government  You  hear  what 
the  witnesses  say  against  you. 

Rouse.  I  do  declare,  in  the  presence  of  God 
Almighty,  before  whom  1  must  stand,  it  never 
entered  into  my  heart. 

Mr.  Jones.  If  that  would  do,  we  sbould  have 
none  hanged. 

Rouse.  I  appeal  to  your  lordship,  and  this 
honourable  court,  wheiiier  it  is  likely -for  me, 
who  am  such  a  silly  person,  to  engage  in  such 
a  devilish  desigp,  cspeeiiUy  being  cooeenied 
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Tlouie.  It  neTer  entered  into  my  heart.  Bo 
pleased  to  ask  liim'  H'  he  was  not  arrested  by 
oue  Kf.t>Iiiifr,  and  nhat  was  the  aocoitnt  of  it  ? 

Leigh.  No. 

Hpumc.  1  mean  sworn  against. 

Ltigk.  I  will  ^We  your  kmUup  an  aocouot 
of  it.    Mr.    Goodcnough,    Mr.  Rouse,   BIr. 
Pachin,and  I,  had  been  at  the  King*8-faead 
tavern ;  a  man  came  and  told  mey  a  man  bid 
been  at  mv  house,  and  that  one  swore  agaiut 
me,  and  it  would  be  dangerous  to  so  home.  A 
while  after  comes  one  Araiiger,  and  be  toldmr, 
Mr.  Bateman  was  gone  one  way,  and  be  ano- 
ther, to  seek  lor  me,  and  desired  me  Co  have  i 
care  of  myself.    With  that  Mr.  Roose^  llr. 
Goodenough,  and  Mr.  Pachin,  came  out  to  nc 
Mr.  Rouse  directed  me  to  go  to  theSantavvn 
at  Moorgatr,  and  1  went ;   Mr.  Rouse,  3lif. 
Goodenough,  and  Mr.  Pachin  caoie  to  ne.  I 
told  them  [   wouki  meet  my  wife,  but  tky 
would  not  let  me  go  on  by  any  means,  bat  tort 
one  Mr.  Thomas,  a  coflee-man,  ibr  my  vifil. 
She  came  and  told  me,  Mr.  Goodenongfa  btd 
sworn  against  seFerai  neoide,  or  he  was  svoia 
against.    I  went  to  ur.  Rouse's  boose,  wboe 
Mr.  Goodenouffb  came  to  me.    Mr.  Rome 
would  have  had  Mr.  Goodenough  staid  tboc 
all  night :  Mr.  Goodenough  sent  for  bis  vift^ 
to  know  if  his  brother  hod  sworn;  she  ac- 
quainted him,  he  had  not  sworn  :  Mr.  JHom 
invited  him  to  lie  witli  me.    He  shewed  at, 
behind  the  bed,  a  window  to  go  into  aoslhv 
man *s  room,  to  make  my  escape,  if  any  shb 
should  come  to  search  the  house.    1  lay  thes 
on  Saturday.    Mr.  Goodenough  and  Mr.  Nd- 
throp  came  to  iiic  ;  Rlr.  Goo<l^ough  toU  at, 
he  h<id  lain  at  Mr.  Nelihrop*s  all  night,  but 
he  had  seen  his  brotlier,  and  be  had  net  ivon 
against  me:  1  heard  that    Mr.  Keeling  bad 
sworn  ui'-aiost  nie,  and  did  say,  in  disooane. 


with  no  person  in  the  world  about  it ;  for  1 
declare,  if  I  was  ujton  ten  thousand  oatlis,  I 
never  had  any  discourse  with  any  person  in 
the  world  about  it.  In  the  next  place,  I  never 
was  in  any  meeting,  though  I  nave  heard  of 
several  darkly  that  they  met  in  I^udon,  and  in 
•everal  clubs,  but  1  could  never  find  out  the 
|»1aoe8.  1  desire  to  ask  him,  whether  he  knows 
with  whom  1  did  concern  myself. 

L.  C.  J.  Look  you,  did  you  never  meet  him 
with  any  company  concerning  any  of  these 
treasonable  designs  that  you  have  s|H>ken  of  ?  ■ 

Leigh.  I  wiUgive  your  lordship  and  the  jury 
•a  account.  Mr.  House  acquainted  me  he 
could  make  ten  sea-captains;  I  acquainted 
BIr.  Goodenough  with  it.  He  told  me  he 
would  have  a  golden  ball,  and  toM  me  the 
charge.  IVe  went  to  the  Angel  and  Crown 
Cavern,  from  thence  he  came  to  meet  Mr. 
Coodenoui^h,  to  tell  him  what  lie  had  said  to 
these  captains.  The  next  <lay  be  met  Mr. 
Goodenough ;  and  Mr.  Goodenough,  Mr. 
Rouse,  Mr.  Pachin,  and  1,  went  from  Joseph's 
coHee- house  in  Exdiauge- Alley,  and  he  dis- 
coursed about  gretting  of  these  captains. 

Route.  Who  was  present  ? 

Jjeigh.  We  never  discoursed  tlie  matter 
jointly,  bnt  singly  with  one  man.  Mr.  Rouse 
and  Mr.  Goodenough  went  into  a  room  apart 
above  stairs,  and  discoursed  this  matter  (as  1 
Mieve)  half  an  hour. 

jRowse.  How  do  you  know  what  discourse 
I  had  with  Mr.  Giwdenough  when  you  was 
not  present  ? 

Leigh.  Mr.  Goodenou^  thanked  me  for 
bringing  him  acquainted  with  you. 

L.  C.  J.  How  do  you  know  what  discourse 
they  had  ? 

Leigh,  I  know  only  what  Mr.  Rouse  tuld 
me  ;  Mr.  Rouse  Mid  me,  tliat  lie  would  riigagc 
ten  sea-captains,  that  a  ball  sWuuld  be  played, 
and  every  man  take  his  diviilend. 

L.  C'J.  Hid  he  tell  vou  lie  had  discourseil 
this  with  Mr.  Goodenough  ? 

RoH9e.  Hid  I  tell  you  so  ?— Leigh.  Yes,  Sir. 

L.  C  J.  You  speik  of  several  in  compauy, 
one  I^diin  and  otiiers. 

Leigh.  We  went  fn)m  the  King's-licad 
tavern,  for  there  was  coni}Miny  we  did  not  like, 
though  we  d'lscoursi-d  thetc  but  of  hay- 
making, and  gt^tting  men  to  help  the. country 
pe<M>le. 

L.  C.  J.  What  did  you  mean  by  that  ? 

Jscifsh.  That  was  toget  men  for  this  business. 

J,.  i\  J.  What  did  he  say  the  intention  was 
•f  rai>»ini;f  thosn  men  ? 

JM.ii*h.  Mr.  kiouso  hath  fi-equcntly  and  often  j 
ac«[u:uiitp(l  iiKN  that  the  king  had  taken  an 
oath  in  Fraiu*  and  Spain  to  bring  in  [Mipery 
and  urijitrarv  power  in  so  many  yea^s,  and 
that  he  had  'not  don«"  it,  made  the  Vopish  jiarty 
•ngry ,  Init  that  he  would  do  it. 

Js!C.J.  Weil,  what  desimi  was  there  in 
raising  of  men,  and  seiain^  the  Tower? 

Ijeigh.  He  told  me  all  things  must  be  done 
together.    The  king  awl  tli«^  duke  must  be 
,  fbr  that  wah  the  princi|Nd  work. 


if  1  did  light  of  Keclin{f ,  1  woukl  kill  him. 

RtWM .  1  desire  to  aisK  him  another  quaitJMi: 
when  he  w  us  told  he  was  sworn  against,  vbst 
did  he  say  ? 

L.  C.  J.  I le  tell s  you  before- hand ,  that  be  wA 
he  would  kill  Kcclin*^,  if  he  could  meet  hiiu. 

Rouse.  He  says  Mr.  Goodenough  and  Nd- 
throp  came  to  uiy  house  ;  ask  him  if  1  wti 
in  tlie  house,  or  saw  I^Ir.  GocMlenough  ? 

Leigh.  1  am  not  |N)sitive  whether  he  iiV 
them  toorether,  but  that  be  saw  Mr.  Goode- 
nough there  the  Friday  night,  for  he  invited 
him  to  lie  with  iiie. 

L.  C.  J.  Pray,  w  hat  was  your  reason  in 
putting  mate  Lee  u[k>o  the  inquiring  out  mes 
to  make  masters  (»!' ships  ? 

House,  To  satisfy  the  gemlenian,  becauseb 
told  me,  there  was  buch  a  design  in  band.  It 
get  to  the  bottom  of  that  design,  that  ssMI 
majesty  might  come  to  no  damage.  ^  ftifi 
my  lord,  how  could  1  ae»fuaint  the  Idogt  V 
any  justice  of  iK*ace,  wliat  he  meant  fy  J^ 
unless  I  understood  it  ? 

JL  C.  J.  Have  you  any  thing  more  tsttikr 
Or  wouhl  you  have  any  witnesses  calMf    i 

HoH$e.  My  loi-d,  it  is  my  unhaMinai.1 
have  no  witnesses. 


1 
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Serf.  Jef,  He  hath  confessed  the  trcasoD 
Aough. 

L.  C.  J.  Look  y  oil,  gentlemen  of  the  Jury. 
You  lietu*  that  this  person  at  the  bar  is  indicteil 
for  h^fh  treason,  in  conspiring  the  kin<^*s  death, 
lod  declaring  this  by  orert-acts,  that  i5,  en- 
(ii?TOurinjL:  to  raisa  men  here  tur  to  seize  the 
longer,  anid  to  make  an  insurrection  here,  and 
a  rebellion  *.vithin  the  king(lv>ni :  you  hear  two 

C'tive  iritnesses  of  what  they  have  heard  from 
:  he  ilid  endeavour,  sayslLer,  to  bring;  him  | 
iDto  it,  and  he  told  him  the  whole  design,  he  | 
M  declare  to  him  the  manner  how  Wx^y  in-  ' 
tended  to  seize  the  king,  and  the  duke  of  i  ork : 
ttr.  Goodenou^h  was  one  of  the  persons  that 
eMiederaied  with  him,  one  of  them,  hut  se- 
fcral  others  they  had.    They  hud  cctvert  terms 
Id  Ai^Ke  this,  by  setting  the  country  people 
ii  their  harrest.    IJe  told  them  of  a  design  he 
had  to  get  the  seamen,  a  thousand  of  them  to- 
gMher,  to  seize  the  Tower  and  Whitehall,  both 
It  a  time.    And  you  hear  that  mate  l<ee  had 
the  nunc  discourse  in  substance  with  him,   of 


endcarouring  to  seize  the  Tower,  and  ffet  armp 
for  to  seize  liie  king^s  shi])S,  to  rdise  a  uousaiid 
persons  for  the  eill-cting  of  tliis.  All  these 
things  you  have  heanl  proved  against  him;  ha 
gives  no  answer  to  an\  of  them,  hut  only  tells 
}  ou,  that  in  tnith  he  did  not  sav  these  things 
to  them ;  but  they,  that  is  the  first,  Lt'e,  said 
tliese  things  tu  him.  lie  hath  no  evidence  at 
all  of  it.  Vou  hear  likewise  (which  does  agree 
with  this  case)  the  testimony  by  the  other  per* 
son  concerning  his  discourse  m  eighty -one : 
how  he  said,  The  king  had  fbrfeitetl  hiscrowD, 
and  had  no  right  to  it ;  but  the  parliament  gave 
him  his  authority,  and  might  take  it  away. 
AH  these  discourses  they  sarour  of  a  wicked 
spirit  as  can  be  in  the  whole  world.  I  must 
leave  it  to  you,  whether  you  believe  him 
guilty. 

The  Jury  jirescntly  gave  their  Yerdict  that 
he  was  Guuty. 

8irc  an  Account  of  his  Sentence  and  Exe- 
cution after  Blague's  Case. 


W.  The  Trial  of  William  Blague,*  at  the  Old  Bailey,  for  High 

Treason  :  35  Charles  II.  a.  d.   1683. 


William  blague  having  been  arrai^ed 
« Thursday,  July  12th,  pleaded  NotGuiltv, 
wd  put  himself  upon  his  country,  was  brought 
titliehsr  again,  Friday  July  13.  He  made 
M  duDeiiges,  and  the  former  jury  was  sworn : 
m.  Robert  Beddimrfield,  John  Felling,  >Vm. 
WisAory,  Tlieopfaalus  RIan,  John  Short,  sen. 
llMtts  Nicholas,  Richard  Hoare,  Thomas 
Bunes,  Henry  Robbins,  Henry  Kempe,  £dw. 
HiiMi,  sod  Edward  Kempe. 

Ckrk,  Gentlemen  of  the  Jury,  look  upon 
tk  nonei-,  and  hearken  to  his  charge.  He 
rtnos  indicted  by  the  name  of  William  Blague, 
hit  of  London,  gent,  that  he,  together  with 
Mb  Rouse,  &C. 

IKx.Vorih,  Gentlemen,  you  tliat  arc  sworn ; 
ie  prisoner  st  the  bar  is  charged  with  com- 
pauig  the  dsstii  of  the  king,  and  conspiring 
tHiln  war  snd  rebelliop,  to  destroy  the  go- 
WHBCQt,  and  take  possession  of  it ;  that  he 
Simmire  with  one  Rouse,  and  seFeral  otliers 
ttk  Tft  known,  to  brinjg  these  things  to  pass, 
■UWiBg  joined  together,  to  seize  the  Tower, 
iM  W  proriUto  sereral  arms.  To  this  he  hath 
ihMUNotGuilr^&c. 

^9it^Ji^/me$*  aiy  kird,  and  you  gentlemen 
j^tts  jnnTv  we  shall  not  need  to  trouble  you 
iMkvu  the  prisoner  at  the  bar,  for  this  pri- 
■ttib  wUi  inm  that  went  before,  were  to  un- 
4|Hms  tbst  part  of  this  horrid  conspiracy  re- 
'^'^tDtlM  sdtmg  the  Tower,  because  the 
irilBflMes  tfast  were  against  the  former, 
idMl  the  prisoner  at  the  bar.  We  shall 
ta  tronUe  you  with  the  history,  we 

^*  8is  the  NolB  nt  the  beginning  of  Walcot's 


will  cause  our  witnesses  to  prore  it.  Do  yoq 
hear,  Leigh  ?  you  must  tell  my  lonl  and  the 
jury  what  the  prisoner  at  the  bar  was  con* 
ceriied  in. 

JL.  C.  J.  What  do  you  know  of  any  treason- 
able practices  of  his  ? 

Leigh,  I  will  acquaint  your  lordship,  and 
the  gentlemen  of  the  jury,  that  capt.  Blague 
and  Air.  House  were  frequently  at  the  tarera. 
I  presume  many  times  they  came  in  about 
business,  and  sometimes  there  were  discourses 
to  carry  on  this  conspiracy.  Mr.  Rouse  told 
me,  he  had  acquainted  capt.  Blague  with  it, 
about  getting  ten  sea  captains ;  captain  Blague 
told  him,  they  had  better  engage  one  or  two 
ships  to  shoot  mortar-pieces  into  the  Tower^ 
whjch  would  pnH«»ntly  destroy  it;  and  dis- 
coursing with  cant.  Blague  alxiut  the  affair,  be 
tokl  me  he  would  be  roidy  in  a  fortnight  or 
three  weeks. 

Capt.  Blague.  My  lord,  will  you  please  to 
ask  what  time  that  was  ? 

L.  C,  J.  You  shall  have  any  question  asked 
by-and-by. 

BImgut.   Very  well. 

Ltigh.  Capt.  Blague  told  me,  he  wonM  be 
ready  in  a  tbrtoi^ht  or  something  more,  and 
he  had  an  intention  to  hiy  in  about  fourteen 
guns  in  his  own  ship  that*  he  had  bought,  he 
would  have  twenty-four  in  it,  and  lay  it  on 
Southwark  side  against  the  Tower.  He  would 
venture  his  ship,  but  they  must  see  they  wera 
pn>vided  with  uioncy  for  the  seamen.  I  ao- 
quaiiitnd  Mr.  Goodenough  with  this,  and  Mr. 
Goodenough  ilesircd  to  speak  with  capt. 
Blague  ;  Itold  capt.  Blague  of  it,  and  we  took 
coach  at  Stocks-market,  and  went  to  the  King's- 
head  in  Chancery-Lane,  where  wc  met  with 
1 
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Mr.  Richard  Goodenoiic:h,  and  Mr.  Francis 
Goodenou^h.  Capt.  Bl3fl|iie  asked,  what 
money  they  had  prmided;  they  said,  about 
40,000/.  says  capt.  Blague,  the'  seamen  will 
sHTallour  that  up  tromc-diately. 

X.  C.  J.  Hhat  did  capt.  Bla^c  say  ? 

Leigh.  Mr.  Goodenuugfa  an<l  capt.  Blague 
discoursed  about  the  matter  at  the  Kin^V 
licad  tavern  at  Chancery- Lane  end,  and  the 
discourse  about  the  matter  was,  bow  to  seize 
the  Tower ;  he  then  told  them  a^in,  the  only 
way  was  to  do  it  with  mortar -pieces,  that  he 
would  venture  his  own  ship,  and  provide  (wo 
hundred  meu. 

X.  C.  J.  l\'bat  did  he  say  about  money  ? 

Leigh.  He  asked  what  money  was  pi-ovidcd, 
he  said,  there  was  about  40,000/.  then  he  said, 
that  would  be  easily  swallowed.  Mr.  Good- 
enough  said,  that  there  would  be  more  pro- 
vided at  any  time.  Captain  Blague  and  Mr. 
Goodenougb,  both  of  them  drank  a  glass  or 
two  of  wiue  together,  and  so  at  that  time  we 

Earted.  I  met  with  captain  Blague  again,  and 
e  bid  me,  for  God's  sake,  don't  discourse  be- 
fore my  mate  such  a-one,  but  my  mate  Lee  is 
a  very  honest  fellow :  said  he,  I  will  undertake, 
once  in  twenty  times,  to  dismount  them  six 
guns  that  face  towards  Surry  side,  which  I 
understood  to  be  about  Traitor's- Bridge,  he 
VROuld  undertake  to  dismount  them.  What 
discourse  captain  Blague  and  Mr.  Goodenough 
had  apart  1  can't  tell,  but  Mr.  Goodenough 
told  me,  he  would  get  some  other  captains  to 
n)gage  in  that  affair.  That  business  was  letl 
to  him  and  I,  and  I  was  desired  to  be  frequently 
with  captain  Blairue,  for  tlie  managing  this 
affair  of  the  Toiver ;  and,  savs  he,  1  have  a 
commission,  though  not  in  l^ngland,  by  land 
ak  well  as  by  soa. 

L.  C.  J.  Will  you  ask  him  any  thing.  Sir  ? 
Now  he  shall  l>e  asked  any  thing  that  you  will 
propose.  First,  you  do  propose  to  him,  about 
wliattimc  this  meeting  was.  What  say  you 
to  that  ? 

Leigh.  If  it  please  your  lordship,  I  believe  it 
was  towards  the  latter  end  of  May,  or  the  be- 
ginning of  Junn. 

Blague.  If  you  please,  my  lord,  T  will  give 
you  a  journal  ur  narrative  of  all  my  proceed- 
ings. 

L.  C.  J.  W^ill  you  ask  him  any  more  tlian 
that  ? 

Blague.  No,  my  lord. 

8erj.  Jejf'.  We  will  call  mate  Lee.  This 
mate  Lee  was  the  man  that  might  not  be  trust- 
ed.  Mate  Lee,  tell  my  lord,  and  the  gen- 
tlemen of  the  jury,  what  discourse  you  have 
liad  with  the  prisoner  at  the  bar,  captain 
Blague,  about  seizing  the  Tower. 

Mali*  J^e.  1  shall.  Sir.  The  first  discourse 
that  ever  I  understood,  was  one  time  he  and 
I  was  riding  in  a  coach,  says  capt.  Blague  one 
of  these  days  we  shall  have  a  ball  to  toss.  I 
did  not  know  the  meaning  of  this  ball,  till  <if- 
tcr wards  Mr.  Jiouse,  and  Mr.  Leigti  and  I 
came  together,  and  he  told  me  of  tossing  a  ball 
Upon  Black-hciUi.    Then  1  began  to  under-  I 


stand  it.  And  after  this,  I  can't  Iril  whether  it 
was  before  that  captain  Blague  and  I  wa]ke4 
before  the  Ti»wer,  and  discouning  of  this,  my 
way  was  to  scale  the  Tower,  and  take  it  that 
way  ;  says  ca|itain  Bbigue,  the  best  way  is  to 
shoot  mortar- pieces  on  South wark  aide  ;  diis 
was  all  the  discourse. 

Serj.  Jiff.   Can  you  say  any  thing  aboot  tile 
ship? 

Lee.  Nothmg  abont  the  ship,  but  about  mar* 
tar- pieces  on  South  u  ark  side. 

Seij.  Jeff]  W'hat  time  was  that? 

Lee,  1  cannot  be  positive,  about  ns  vcda 
ago,  or  less. 

Serj.  Jeff'.    The  first  tinne  was  in  tho  OMch  f 

Lee,  That  w  as  ab(»ut  thr  bail»  I  did  not  OB- 
derstand  it,  only  tossing  up  a  boll ;  1  (fid  not 
understand  the  meaning  of  it,  till  aflerwirdi 
Mr.  Rouse  and  Mr.  Leigh  and  I  came  toge- 
ther. • 

L.  C.  J.  How  came  yon  to  discomse  with 
him  concerning  the  be^  way  of  taking  Utt 
Tower? 

Lee.  ytr.  Rouse  and  Mr.  Leigh  and  I,  lui 
captain  Blague  had  been  together.  We  dis- 
coursed about  taking  the  Tower.  And  wr 
had  this  discourse  among  oursdvei,  wfaicb 
was  the  best  \i  ay  to  take  the  Tower  ?  Mv 
approbation  was  scaling-ladders,  and  hand- 
granadoes,  that  was  the  best  way;  captw 
Blade's  way  was  with  mortar-pieoes  to 
Soirthwark  side. 

L,  C.  J.  To  what  intent  was  this  disoome, 
had  you  any  former  discourse  with  any  per- 
sons ? 

Lee.  Not  at  all,  if  it  please  your  lonMup> 
The  fi*^t  discourse  I  had  was  with  Mr.  RouR 
and  Mr.  Leigh. 

L.  C.  J.  And  was  that  about  taking  tlie 
Tower.? 

Lee.  To  surprise  the  Tower,  and  Mr.  Leigh 
and  Mr.  Rouse  and  I  went  down  to  view  the 
Tower. 

L.  C.  J.  Then  afterwards  captain  B^[ue 
came  in  about  the  y\  ay  to  take  it  ? 

Jj:e.  This  discourse  with  capt.  Blague,  about 
the  Tower,  was  between  him  and  L  I  doaH 
remember  it  in  any  other  company. 

L.  C.  J.  W'hat  was  your  business  with  Of* 
tain  nla>rue.'' 

Lcf.  My  business  was  with  capt.  Blaffd^i 
to  be  his  mate,  and  I  was  conversant  with  dib 
at  the  Exchange,  the  Coffee-house,  and  tk 
King's- liead  tavern.  iVnd  we  hod  discount 
about  these  things. 

L.  C.  J.  Come,  captain  Blague,  would  yi> 
have  him  asked  any  question  ? 

Blague.  My  lord,  otherwise  I  had  gODB^B 
sea  soon  atler  I  came  home ;  but  so  it  wss,  thft 
I  had  an  occasion  fur  PennsyU'ania  and  NiV 
York,  and  coming  one  day  to  the  Ezduuin* 
met  Mr.  Uou>e,  whom  1  had  not  seen  in  w^ 
17  years  before,  for  Mr.  Rouse  bod  —JM 
voyage  to  Virginia  with  me  obont  ^J^ 
ago.  Now,  my  lord,  noeeUng  with  Bllr.  Eli^ 
I  had  an  occasion  then  to  take  up  two  «ihi** 
hundred  pounds,  and  knowing  BIti  Rmt*^ 
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A  brokflr,  I  did  emyHoy  him  to  procure  it  me, 
bit  be  did  not  \  hoivefer,  daily  I  came  to  him 
to  dispatch  that  alluir ;  and  Air.  Kouso  beings  a 
man  for  a  tavern,  I  wcut  to  the  King'H-head 
tivcm  and  the  Sun  tavern,  if  he  was  not  at  one 
place  I  Ibund  him  at  another,  in  order  to  per- 
KCt  this  business.  So,  mv  lord,  when  I  dame 
into  his  company,  several  people  u^ed  to  be 
with  him  that  I  never  saw  in  my  life,  and  Mr. 
Rouse  would  say,  sit  down  a  liitle,  and  I  will 
go  with  you  presently  ;  so  I  would  sit  down, 
and  drink  ajp^Iass  of  wine,  and  ^  to  the  places 
where  the  aflair  was  to  bo  managed ;  ai'tcr  i  had 
done  thus  several  days,  and  to  no  purpose,  T 
iid  it  mysdf.  Now,  my  lord,  Mr.  House  in 
imt  time  brought  me  acquainted  with  Good- 
moiigbi  because  Goodenough  was  in  his  com- 
>any.  and  Mr.  Leigh,  not  that  I  ever  saw  Mr. 
jlooaenous^  in  mv  life  before,  and  not  as  Mr. 
Idngh  says,  that  I  ever  was  with  him  at  the 

sery-Lane. 

blague.  I  was  just  coming  home  when  Mr. 
Lei|fh  was  going  to  meet  with  Mr.  Good- 
snoui^h,  and  1  went  in  there,  and  took  a  gloss 
itf  wme,  and  bid  liim  farewell,  and  so  went 
home.  When  I  was  with  Mr.  Rouse,  I  was 
asking,  what  people  they  were  that  were  in  his 
company,  he  said  v^y  honest  men,  diank  a 
riaas  oi  wine  and  went  away,  and  still  I  found 
tnem  together.  I  was  saying  to  this  Mr.  Leigh 
here  if  you  will  go  along  with  me,  you  shall 
nwe  me  as  much  for  your  passage  as  any  of 
uie  rest  of  the  passai||^ers  do.  Now,  at  this 
Inne,  my  ship  was  not  m  m)r  possession ;  this 
Tery  day  thrae  weeks  I  had  it  in  my  possea- 
aion,  and  now  at  this  very  day  she  is  in  the 
caraent3r's  hands,  who  is  here  now,  I  suppose. 
£.  C.  J.  Well,  go  on. 

BUguc    Now,  bir,  wherean  jVIr.  Leigh  re- 
ports, diat  I  discoursed  with  Mr.  Goodenough 
coBoeming  any  public  affairs,  or  any  thing 
tending  to  the  disturbance  of  the  ]M!ace,  then 
1  am  not  a  christian.    Besides,  Sir,  I  did  not 
epeak  twenty  words,  or  ten  words  at  the  time, 
nt,  year  servant  Sir,  or,  here  is  to  you,  in  a 
glaii  of  wine ;  and  this  I  de  speak  in  the  pre- 
«Bce  of  God  Almighty.    And  when  1  came 
iaioa  room,  I  never  staid  longer  than  Mr. 
Bouse,  for  ay  business  was  with  him,  and  so 
vest  dbout  my  own  affairs.    As  for  Mr.  Good  • 
SMO^,  I  bttieve,  I  was  three  times  in  his 
Wuauy  before  I  could  remember  his  name ; 
t^  I  would  ask  Rouse  several  times.  What  do 
yoQ  call  that  man  ?     But  in  reference  to  the 
^Wer,  that  Mr.  Leigh  speaks  of,  that  must 
W  Itacbed  at.     I  do  remember  very  well,  I 
AiD  by  no  means  palliate  it,  if  I  were  pre- 
■ttlly  to  die ;  coming  up  from  the  sliip,  we 
^9it  coming  by  water,  indeed  I  should  have 
^d  pQsMsnoB  of  the  ship  a  fortnight  before, 
j^kiBf  had  done  me  justice ;  I  had  3  or  300/. 
VlhsHi  before ;  but  coming  from  the  ship, 
^  nwe  eoBBing  up  by  water  by  the  Tower,  I 
4aitlaiDW  how  it  virao,  I  spake  it  to  the  wa- 
^>BtD,  Thia  place  is  not  well  fortified,  and  if 
tOkUU 


any  occask»a  sliould  happen,  this  place  lies  in 
more  peril  and  jeopardy  tnan  any  place  of  the 
Tower,  and  so  it  does.  It  is  ah  cosy  nmiter  fur 
any  to  give  their  sentiments  whetuer  they  be 
accepted  of  or  no.  This  is  the  very  t^ing  I 
said,  and  tlien  they  were  talking  of  a  French 
war,  and  the  like.  Then  I  s;ti<).  You  silly 
fools,  if  they  should  take  it,  it  u  l>at  going 
ovjer  a  t'other  side,  and  throiving  half  a  dosEen 
bombo*s  to  tliero,  and  set  thcni  out  attain. 
But,  however,  mate  Lee,  if  he  rcnieinbcr,  I 
told  him  the  same  thing  at  thut  same  time ; 
and  I  told  Mr.  Leigh,  it  was  a  pity,  a  thousand 
times,  that  place  was  not  iicttcr  fortified. 
But  as  to  what  Mr.  t^igh  sayH,  to  have  SOO 
men  in  a  poor  pink,  I  have  retuscd  several  in 
that  very  ship,  because  I  could  not  stow  100 
men,  women  and  children,  and  that  I  should 
press  SOO  men  in  that  ship,  that  \rill  not  bold. 
And  besides,  it  is  a  pink,  let  any  one  look  upon 
her,  and  see  whether  tliat  ship  be  fit  or  no  to 
take  in  SOO  men.  But  whereas  they  say  I  had 
arms,  and  such  things,  I  bought  the  ship  and 
arms  together,  I  had  four  blunderbusses,  two 
javelins,  and  half- pikes,  that  is  all. 

L,  C.  J.  You  forget  to  answer  several 
things;  you  had  discourse  about  a  bank  of 
money. 

Blague,  A  bank  of  money,  my  lord,.!  never 
discoursed  of.  And  as  |o  the  ball  that  my 
mate  speaks  of,  my  lord,  I  know  no  mors 
what  it  means  to  tlus  very  day,  than  one  that 
never  saw  a  ball. 

X.  C  J.  Look  you.  Sir,  you  were  with  Mr. 
Ix^igh,  this  3Ir.  Leigh  has  sworn ;  he  says, 
you  told  him,  that  you  would  undertake  to  get 
^00  men,  and  you  had  bought  14  pieces  of 
ordnance  already,  and  that  you  would  within  a 
lbrtBight*s  time,  do  you  remember,  bring  vour 
ship  to  Sonthwark,  and  be  ready  to  beat  down 
tliat  oart  of  the  Tower. 

Bin^ue,  My  lord,  1  liavc  told  yoy  already, 
tlie  ship  was  not  mine  to  bring  till  this  day 
three  weeks. 

L,  C.  J.  Thai  was  within  compasf^,  for  thev 
tell  you  this  discourse  was  about  a  mouin 
ago. 

Bfa»u€.  It  was  in  May,  my  lord,  they  talk 
of. 

L.  C  J.  No,  they  speak  of  about  a  month 
ago,  you  were  to  have  them  in  a  fortnight's 

time. What  says  the  first  Leigh,  what  time 

does  he  speak  of? 

Leifih.  If  it  please  your  lordship,  he  said, 
his  ship  would  be  ready  in  a  fortnight's  time, 
or  thercalMiutN. 

L.  C.  J.  How  long  was  that  aifo  ? 

Leigh,  About  a  month  or  live*  uccks. 

L.  C.  J  To  what  purpose  did  you  meet  Mr. 
Goodenough  so  often,  tc»  discourse  about  this 
matter  of  the  Tower  ? 

Blague,  My  lord,  I  never  met  wiUi  him  at 
all,  but  when  I  <^ame  to  Mr.  Rouse  abont  this 
busincfisofthe  200/. 

L.  C,  J,  Mr.  Lcitfh,  what  say  you  concern- 
ing his  inquiry  for  money  ? 

Leigh,    It  it  please  jfoot   locdihip,  Mr. 
2  U 
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W^ttM 


Mr.  Good- 


Co^vS«B«Ma^  awj  dke  optaa  BMC  at  :h* 

apwL      }fr    CK^y^eviOfH  uLeil  ok  fer  tbe  :      Iaz «.    Ca^  Biocw  Ai  tti  Be,  Untwe 

etpcaia  r&Aa7  c;arjC9 :  I  Kr.M  iaa  «Ws  diis  op-  Basfciave  %  x:iaicar«.orrlK«edMiiild  beall 
U.n  ui4  b>'a«  Mr  f^^At^ao^  Wik  rfae  rrsiKfi.  aofi  'ki:  lis  wip  Aqald  be  ready,  aed 
eucuk  «Bt,  awl  dMosorw*^  ka  abnot  tha  aiwav^  attt^.T^zvi  *E«e.  And:  «t8  be,  wben  I 
awr.  Mr.  G^MiSety.^Q^  bazh  iaM  im  <ev«nl  hsv«  ^int*  riu  ':\.^l'^*m.  I  bawe 
tiiDM,  t^  ca{Au  wccM  ^  «*rT  ■mii.giMc  Mb^^re  b  tcodw?  ctcjixtt.  T  htv 
Tbe  capcain  uk«d.  «bat  HKoef  tbens  -*  a§ :  nuMcn  m  iz'i^faer  cr.cBiQ7  iihwi,  and  can  tffl 
I  tM  iktb  a1»«t  ^'jX/^j*  a:y!  he  M»i,  ibat  b»«  to  masatre  cue  aeihore  as  wcfl  aa  abovd. 
wodM  be  tBoiMy  ^oci^.  I  eo^axrcd  of  Mr.  AvMbfr  ikir.'Z  «a:».  after  aB  iki,  aome  tunc; 
O^Mdeaoofb  a^^un,  ud  Mr.  f>»2caoiigfa  loU  «heii  I  un^iKsnUifjA  I  was  fwoni  agahM,  I  wai 
Be,  tber^  «a«  more  iLofM!:;-  La  UoUaad.  nuW«!.  the  c&pcain  bts  richi.  to  have  gov 

^.  C.  J.  Wigu  TTifvuey  waa  be  to  bare?  «itb  bun  a  paaien^rer,  acd  «aa  wkfa  him  wen- 

Ltisrh  TwAbiir.#irHimcii.~TbecapiaiDsaTi.  rai  tuE«i.  I  g^Te  faim  a  report  how  the  Tower 
I  named  bim  before  tbe  kii«  vmI  counril  to'be  on^t  be  taken  bv  bukler«  aod  fgrmadeti^  lad 
at  a  meeting  at  \\^  Grttm-Ur^ioa  icvera.  It  be  loM  me,  that  Sefahrop's brocbcr  came  lu  lee 
it  true,  I  did  a^^qoaint  t\»  fcin^  aw)  cooncil.  that  ban.  and  did  mf^wm  me,  that  neither  Mr. 
Mr.  Hooae  had  bufliDeoa  at  the  Green-Dra^fl  GoodcDoucrb  nor  his  brother  was  takeo.  ud 
tavern.  Bat  thai  waa  at  tbe  time  of  my  ab-  that  the  diihe  of  Moomoaih  was  m  thecooMr, 
aeoDdio^,  1  coold  not  tell  where  to  meet  bim  and  qoieUy  would  come, 
again.  L.  C.  j'  Who  told  ym  this? 

L.  C.  J.  What  fi^ns  did  heiaj  he  had  pro-  \      Lei^k.  Captain  Bbgne. 
rided  ?  I     8eff .  Jtf.  This  b  a  prettj  matter  Id  waA 

Ijtifrh.  If  it  pk^fte  yocr  lordship,  he  said,  he    at,  ca|Main. 
had  1  i  (guTM  in  the nh^ip,  and  wooU  make  ihera        Bimgue.    I  will  assure  yoo.  Sir,  there  ii  m» 
op  t-i  :    He  wr.uid  undienake  in  twenty  shot    truth  m  it. 
to  dismount  th<:frj  ^poos.  Serj.  Je^.    Woold  yoa  smile  the  witaeMi 

L.  C.  J,  Where  was  this  disoonrse  too  had  •  oat  ot  their  oatbf .' 
with  hia  aboot  this  VXX.  \      L.C.  J.    Look  yoa.  Mate  Lee,  What  uj 

Leifik.    If  it  please  your  lordship,  it  was  at    you  to  this  ?    In'  your  jud^^  cut  and  rov 
ner«nl  times,  odk  wu  with  Mr.  GkM>ienougb    thou^ts,  was  the  discourse  concemnig  takiq^ 
at  tbe  Kinfi^s-bead  at  tbe  comer  of  Chancery--  :  the  Toner  iu  a  jesting  wav  ? 
lane.  I      Lee.  No,  ana  it  shall  please  yoor  kirdship,  1 

L.  C.  J.  I>x»k  you.  Sir,  by  the  <»atb  you  was  in  earnest  in  discoursing  of  it ;  my  wiy 
hare  taken,  did  be  undtrruke'  to  raise  men,  wa»,  as  I  told  your  k>idship'  before,  sttlio^'- 
and  aiMist  with  his  ship  in  ukini?  the  Tower?       ladders  and  hand-granadoes. 

/^i^'A.  ir  it  please  your  lorrl«bip,  be  told  me  '      L.  C.  J.    Had  you  any  talk  before  of  8n^ 
he  would  v>  do  it.     lit:  told  rnc,  he  would  bare  •  prizin^^  the  T(»\«er  f 
24  guns.  j      Lee,   No,  my  lord,  by  nobody  but  Mr.  Rouse 

Jury.  I>irl  thi'captfiin  tf'll  yofi  vi?  .  and  Leigh. 

l^i/ih,  Capraid  Hlaipie  'hJkt  Is  h*  re.  \      L.  C  J.  What  had  they  spoken  to  you  COD- 

Hluffyf.    Mv   lord,  in  rHer^-rup  to  the  200    timing  surprizing  the  Tower.' 
men,  thi<i  Ls  tne  thing  that  I  wouM  answf^r,  I  i      Lee.    Mr.    Rouse  spoke  to  me  of  gettiBf 
could  not  Kt'iw  \{3(}  ni<-n,  women  and  chilflnit.      Home  seamen,  that  might  be  fit  to  make  martert 

L.  C.  J.  Two  hundred  rnen,  U<:  bays,  for  this  of  8hi(»s ;  and  I  asked  him,  what  he  would  #, 
mir\U'.e.  with  those  seamen  to   make  commandert  of 

hluf^ue.  \*:\  rny  lord,  I  mf.&n  sn.  Who  ships.'  He  said,  to  put  them  aboard  tbe  king^ 
can  you  har«;  1o  ^ay  m>  l>e«iidi's  yoiinielf  ?  men  of  war,  and  make  guard  ships  of  thefli: 

Ijrit^h,  If  ;t  pIcuM:  vour  lordship,  this  dis-  I  said,  what  can  you  do  with  tbem  to  make 
i-jwirm;  wiih  only  with  Sir.  Kouso,  Mr.  Good-  guard-ships,  when  there  is  neither  powdrr, 
'-iioiigh,  rapt,  m.'.trii'' and  I.  i  shot  nor  ammunition.'*     But,  said  I,  if  yof 

hfaffut,  .My  lord,  Mr.  Lcit:h  said  Kfforo  '  can  Uke  the  Tow  or,  you  may  do  well  eooogb: 
tht-Wuiir  tiw\  i:*nm*\\,  ih'aX  h<^  was  n*  vf-r  .'uong    S»  that  our  discourse  was  about  taldng  tbi 


with  mm:  hut  i>ru;r>,  iind  <'r'  what  I  s:ud  then,  he 
could  t(!ll  Old;  h<r  U'.LH  there \th«'ii  1  w<.ni  to 
look  for  >lr.  Uoiik.-.  ffow  can  liiese  ex- 
|»r<  s*ir«ns  tro  K^rtlier  f 

Istifih.  My  lord,  a'4 1-)  that  Ik  lore  the  kinir 
and  rfiiiiic'd,  1  did  sa\,  I  ^^us  not  r. part  with 
raptaiM  lilairii^  ^nd  Mr.  CtofNlcnouj^h.  at  ihe 
Knc*s  ht-ad  lavcm,  hut  raptairi  IMagiie  and 
Mr.  ii'MMi'itoii(;!i  wrrf  tlurretifvcral  tinH.'S,  and 
th^y  w«'n*  a|iart  hy  themseUew;  and  that  1 
liati  iliM-otinie  with  raptain  Blague  and  Mr. 
iicMidiijough,  and  eaiue  with  them  once  to  tbe 
King's- head  taviTu. 


Towor. 

L.  C.  J.  Was  capt.  Blague  with  yoo  tbenf 

Lfc.  y\  hat  discourse  we  had  aoont  tiki^l 
the  TowfT  was  between  oursclvos. 

L.  C.  J.  How  came  you  to  discoune  Cli" 
ceniing  this  ? 

Ixt.  TliiH  was  our  common  disuMUie.  ' 
supp(»se  tilt;  instigation  might  be  by  Mr.  Ra^^ 
I  wa.s  acquainted  \iith  Mr.  Rouse,  bgrS*W 
with  captain  Blague ;  this  was  my  Bit  4*" 
course  with  Mr.  Kouse  and  Wtx,  W|h  ^ 
gother. 
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.  /.  Wbo  was  with  yoa  when  you  dis- 
litfiwt? 

There  was  only  Mr.  Roose  and  Mr. 

I  can  be  positiTe  that  captain  Bbigue 
t :  But  this  captain  Blague  did  say, 
piTe  my  way  of  taking  the  Tower  by 
ladders,  and  hand-granadoes ;  No,  says 
Bli^^,  it  is  a  better  way  to  have  mortar 
orer   the  water,  and  shoot    into  the 

Jeff".  Hark  you,  friend,  did  Leigh  or 
lelfyou,  that  Blague  was  made  privy  to 

I  understood  nothing  of  it,  but  what 
cursed  together ;  for  I  was  acquainted 
ae  of  the  cabal,  but  Mr.  Rouse  and  Mr. 

/.  What  did  you  discourse  about  ? 
About  taking  the  Tower.     I  won't 
,  I  am  upon  my  oath. 
/.  Therefore  we  would  have  the  truth 


ou. 


I  did  gather  from  Mr.  Rouse  and  Mr. 

that   the  intention  was  to   take  the 

» 

J.    Give  some  account  how  you  and 
came  to  discourse  of  such  a  thing  as 
ind  ill  order  to  what  design. 
The  desurn  was  to  take  the  Tower. 
/.  Did  Bhigpie  and  you  discourse  it  to 
pose? 

Captain  Blague  and  I  discoursed  it  to 
pose  of  taking  the  Tower. 
ren.  Did  you  discourse  of  it  as  a  thing 
;ht  be  done,  or  that  was  intended  to  m 

We  did  discourse  of  it  as  a  thing  that 
i  done,  or  was  intended  to  be  done. 
/.  Now  captain  Blague,  if  you  have 
ig  to  ask  him  yon  may. 
t€,  Aak  him,  whether  there  were  any 
fDs  or  provisions  made  for  the  taking  of 
whether  or  no  there  was  any  resoluticm 
it  the  Tower  should  be  taken. 
An't  shall  please  your  lordship,  the 
ifuesty  asked  me,  when  1  said  what 
filagae  said,  about  taking  the  Tower 
rtar-pieces ;  if  it  please  vonr  nujesty, 
da  not  know  whether  mere  wasitii3f!> 
Iff  discoursed,  that  I  did  not  hear. 
X  Well,  was  there  any  thing  provided 
Bed  in  order  to  it? 

AnH  please  your  lordship,  there  was 
of  men  or  guns  provideo,  that  I  did 
'  hear  of. 

Teffl   How  many  times  did  you  talk 
tarn  Blsf^  about  this  ? 
leveral  tunes. 

/.  Had  you  any  order  from  any  other 
Ebr  to  diacouTse  captain  Bbigue  m  order 

Voy  ant  shall  please  your  lordship,  to 
niy  knowledge  1  bad  no  order;  for 
«  ^OBSmonly  toffetiier,  captam  Blague, 
mtf  and  Mr.  Leigh,  and  I  came  to 
CQ  Iliad  business  with  captain  Blag[ne. 
/.  Xfid  you  ever  discourse  this  thing 
Mft  Bb^  before  them  f 


Lee.  I  cannot  be  positive  in  tha^ 

SoL  Gen.  Did  those  other  persons,  that  you 
said  you  discoursed  with,  eu^i§|[e  you  ? 

Leei  Mr.  Rouse  and  Mr.  Tietgh,  and  I  went 
out  to  view  the  Tower,  how  it  might  be  taken. 

.Sol.  Gen.  Did  they  engage  you  ? 

Lee.  YeS,  they  did  enj^age  me. 

Jury.  My  lord,  we  desire  to  have  the  witness 
asked,  Whether  Uie  Captain  knew  he  went  to 
view  the  Tower? 

L.  C.  J.  Had  he  any  intimation  you  went 
to  view  the  Tower  ?  ' 

Lee,  My  lord,  1  cannot  be  positive  in  that: 
some  time  after  we  met  the  Captain,  and  did 
tell  the  Captain,  we  had  viewed  the  Tower  ; 
but  I  do  not  remember  what  observations  wa 
made. 

Serj.  Jeffl  Nor  what  he  said  to  you  ? 

Lee.  No,  nor  what  he  said  to  me  upon  it 

L.  C.  J.  Look  you,  Mr.  Lee,  Mate  Lee,  th« 
Captain  told  you  of  this  ball  that  was  to  be 
thrown  upon  Blackheath :  How  long  ago  was 

Lee.  An't  please  your  lordship,  I  cannot  be 
positive,  it  was  five  or  six  weeks  ago,  I  tfaiiik 
It  was  the  last  time  I  rid  along  vrith  him  to  die 
King's  head  tavern.  I  went  to  Chancery-lane 
and  you  gave  me  coach-hire  for  nothing,  and 
then  you  spoke  of  tossinff  up  the  ball. 

X.  C.  J.  What  was  it  he  said  ? 

Lee.  This  was  all.  I  did  not  know  his  mean- 
ing, neither  did  he  ejEpress  his  meaning.  He  was 
saying,  to  the  best  of  my  remembrance,  we 
shall  see  a  ball  tossed  up.  I  do  not  remember 
he  said  upon  Blackheath;  the  confirmation 
of  it  was  by  Mr.  Rouse  and  Mr.  Lei^  ;  then 
1  came  to  understand  what  the  ball  did  mean. 

Sir  James  Butler.  With  his  lordship's  leave 
did  you  speak  first  to  the  captain  about  the 
Tower,  or  did  he  speak  to  3rou  ?  Was  it  your 
motion  to  him,  or  his  to  you  ? 

Lee.  1  do  not  know  but  it  might  be  my  mo« 
tion  to  him. 

Sir  James  Butler,  Then,  my  lord,  give  me 
leave  to  ask  another.  How  were  these  mortar- 
pieces  to  be  brought  up,  to  be  planted  on  South  - 
wark  side,  to  play  upon  the  mil  of  the  Tower? 

Serj.  Jeffl  That  was  the  other  man,  Sit 
James. 

L.  C.  J.  Is  there  any  Aing  more  diat  yoa 
would  have  asked  of  any  of  mese  vritoesses  f ' 
or  have  you  any  witnessed  of  your  own  ? 

Blague.  My  lord,  the  witnesses  that  I  have 
in  reference  to  the  number  of  men,  are  here. 
I  desire,  my  lord,  you  will  be  pleased  to  order 
them  to  come  in,  to  know  upon  what  account 
I  shipped  them. 

Jury.  My  lord,  pray  let  us  bAl  the  other 
Leigh  one  question. 

L.  C.  J.  The  first  Leigh. 

Jury.  We  desire  to  km>w,  whether  he  heai:d 
any  tmng  of  the  ball,  or  tossing  it  ? 

X.  C.  /.  He  hath  told  you  a  long  stoiy 
of  it. 

Leigh.  Thestory  of  Blackheath  I  acquainted 
you  with  it,  about  Mr.  Rouse.  There  was  a 
golden  ball  to  be  played  upon  BlaoUnathy  a 
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thousand  seamen  to  be  at  the  playine  of  this 
\Ms  ten  sea  captaina  to  manage  ttiese  thousand 
seamen,  and  after  the  play  was  over,  every  cap- 
tain to  take  his  division  apart,  and  treat  them 
with  punch,  and  after  that  was  done,  to  tell 
them  they  bad  other  work  to  do,  aiid  to  have 
long-boats  and  arms  ready,  to  go  and  seize  the 
lV)wer. 

Jurv,  Did  captain  -Blague  acquaint  you 
with  this  ? 

Leigh.  3Ir.  House  told  me,  captain  Blague 
was  acquainted  with  it:  I  never  discoursed 
with  captain  Blague  about  it.  Captain  Blague 
told  me,  the  best  way  was  to  set  a  ship  on  the 
other  side,  and  shoot  mortar-pieces  into  the 
Tower. 

X.  C.  J,  What  would  you  hare  Mr.  Wright 
asked. 

Blague.  My  lord,  please  to  ask  him  upon 
what  account  lie  was  shipped. 

L.  C.  J.  Was  YOU  shipped  upon  the  captain's 
shij),  and  upon  what  account  ? 

U'riiiht.  AnU  Khali  please  your  honour,  I 
wai»  sliippetl  ujioii  him  almost  lour  months  and 
three  weeks  ago. 

L.  C.  J.  Ufton  what  account  ? 

Wright.  I  wa«  &iii|qRMl  upon  him  upon  the 
account  of  New  York,  England  and  Holland. 

L.  C.  J.  Wdl,  what  use  do  you  make  of  this 
evidence  ? 

Biogue,  Only,  my  lord,  if  you  please  to 
ask  the  rest,  whether  I  have*  shipped  any 
more  men,  or  spoke  with  any  more  than  these 
are? 

Wright.  AnH  like  your  honour,  I  have  wait- 
ed upon  tlie  captain  ever  since  I  have  been 
shipped :  I  have  waitc^d  upon  him  in  London, 
at  tne  coffee- Iioum?,  about  business :  since  I 
liave  bclungc<l  to  him,  i  was  in  pay,  although 
we  liail  not  a  ship  in  iK>ssession  :  sometimes  at 
the  mayor's  court  ndice,  Mr.  Briggii,  some- 
times with  Mr.  Rouse,  who  had  something  to 
do  for  captain  Blague.  I  kept  at  tlie  coiiec- 
Louse  commonly  every  day  from  eight  or  nine 
a  dock  in  the  mommg.  Suiiicieut  i)ersons 
know  me  in  London.  I  have  kept  at  the 
cofiee-huuse  from  nine  or  ten  o'clock  in  ilio 
morning  till  four  or  live  in  the  afternoon,  aud 
so  I  have  satisGod  him  about  what  people  have 
inmired  after  him. 

nlague.  Call  Robci't  Chappel. 

L.  C.  J.  Captain  Ulugue,  w  hat  would  you 
have  liiui  asked  ? 

Blague.  Carpenter,  declare  to  ni^'  lord  how 
long  3^00  have  been  with  me,  and  \ipon  \ihat 
account  I  shimted  you  :' 

Ckappci.  Irour  months  and  an  half 

X..'  C.  J.  What  licsidcs  ? 

Chappt'l.  We  wero  to  go  to  New  York.  1 
have  been  shipped  four  mouths  uiiJ  an  l-.ull  to  iro 
to  New  York.  We  caiue  to  the  coliVc-LjuaO 
in  Birehin-Lane. 

L.  C.  J.  W  ell. 

Chappd.  We  have  had  the  ship  a  iwiiXh  in 
our  bauds  nexL  Monday. 

L.C,J,  IsshefittcJ? 

Chappel.  No,iheIsnvt(itud 
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L.  C.  J.  Was  she  ina  coDditkmtohafedone 
any  service  upon  the  water  ? 

Blague.  Carpenter,  do  you  hear  wbitinj 
lord  says  ? 

Chappel.  The  ship  is  a  small  vcisel  about 
150  tun,  between  that  and  100. 

Bh^ie.  My  lord  asks  you,  if  she  he  in  a 
condition  to  do  service. 

L.  C.  J.  Was  she  capable  to  do  any  tarTitie 
upon  the  water  ? 

Chappel.  No  service  at  all  upon  the  water  she 
co'jid  do  three  weeks  ago. 

Scrj.Jef.  A  ship  of  150  or  200  tun,  would 
hold  a  great  many  people ;  she  was  to  lie  atiQ, 
that  ^vas  the  mischief. 

Chappel.  We  haled  her  down  to  the  car- 
penter's yard ;  she  is  now  in  a  conditioa  ta 
work. 

L.  C.  J.  Have  you  any  more  men  ? 

Blague.  Doctor,  upon  what  account  were 
you  shipped  ? 

Bellinger.  For  New  York,  England  and 
Holland. 

Blague.  When  were  you  shipped  ? 

Bellinger.  Se\'en  weeks  ago. 

L.  C.  J.  When  were  you  to  begin  yoor 
voyage  ? 

'Btilinger.  I  belonged  to  the  captain  befiiic 
he  had  a  ship. 

L.  C.  J.  But  when  did  you  reckon  to  begio 
your  voyage  ? 

Bellinger.  That  I  cannot  tell. 

Bla^e.  My  bill  upon  the  Exchange  dotb 
specify  it.  Sir. 

Jury.  Pray,  my  lord,  vriU  yon  ask  if  he  bift 
any  guns  abcMird  and  how  many  ? 

L.  C.  J.  U'hat  say  you  ?  What  guns  ata 
there  about  the  ship  r 

Bellinger.  Fourteen,  Sir,  and  four  woodn 
ones. 

L.  C.  J.  What  are  they  ? 

Bellinger.  Six  above  deck,  four  in  the  hold. 

Blague.  They  are  Saker  guns. 

L.  C.  J.  Saker  T^Blague.  Yes,  Sir. 

Blague.  Ricliard  Clarke,  wliat  vo)-agehad 
we  ? — Clarke.  Ne»v  York. 

L.  C.  J.  Surely  it  doth  appear,  that  tliese  nea 
v>'ere  shipped  a  great  while  ago. 

Blague.  Some  of  them  have  had  a  depen- 
dcncc  upon  me  a  great  while,  one  hath  depend- 
ed upon  me  I  believe  seven  mouths. 

L.  C,  J.  Have  you  any  thing  more  to  say  ? 

Blague.  \o,  my  lord. 

L.  C.  J.  liookyou,  gentlemen,  you  thai  an 
of  this  jury  ;  this  gentleman  is  indicted  for  coo- 
spiring  the  death  cfthe  kiug,  and  doing  sooie 
acts  in  onlrr  to  it,  that  is,  endeavouring  to  siff* 
l-.'i.-ic  i!ie  Tuwcr  and  raising  of  men,  and  prepa- 
viug  of  shipping:  aud  guns,  aud  this  on  purpose 
ti»  surprise  the  Tower .  That  there  was  an  enl 
desi^.i,  a  vci y  v.ioked  uotonous  design  of  seiz- 
ing ih'j  kill  ,;*s  pei*^ori  and  kilhng  the  kii^f 
that  is  iu3st  certain,  you  have  heard  it  by 
a  c^'cal  many  witnesses,  and  it  is  a  thiogi  * 
think,  not  'to  bu  doubted  of  by  any.  The 
([uesiion  is,  whether  this  man  be  gnilly  ^ 
it,  r.iX  ha\h  imdcrtakeu  any  thing  in  a  rah* 
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1,  you  ought  to  bave  in 

^  treuoDy  as  ^ou  ha^e  been 

f^  have  two  witnesses  aii^nst 

^  ^,.«o  two  witnesses  proouoed, 

^'^  .^eak  very  shrewdly  to  the 

^'  ^,  tie  had  it  ftom  this  person 

.:!  spoken  with  Goodenougb 

MiUt  surprifling  the  Tower, 

u   easy  thing  to  surprise 

ii;.t  he  could   do  it;   that 

Jy,  and  he  would  undcr- 

.011  should  be    ready    with 

i\  Southwark  side,  to  throw 

^  '        '  fv.-u  the  Tower,  so   that  it 

-^cady    been   down.      First, 

y,  that  tlic  captain  there  at 

:<s  oftentimes  with  Mr.  Good- 

Uouse,  and  otiiei-s,  who  it  is 

at   desiffn,  both  Rouse  and 

<r,  and  that  he  beard  Good- 

ilic  captain  had  undertaken  it, 

luo  captain  had  discourse  with 

.il  it.    He  sa^'s,  the  captain 

'.cc  to  this,  what  money  could 

tohl  him  there  M'as  40  OCO/. 

'.\  toM  him,  that  was  Liit  a 

^c  seamen  would  cat  up  thot ; 

.!i  told  him,  there  vas  a  greater 

!,  that  would  be  biouglit  over. 

'Icnoegocs  a  gi'eat  way.    But 

il,  you  roust  consider  whether 

fier  evidence  or  not    There  is  a 

>u  call  Mate  ;  the  Mate  doth  give 

■'•  an  evidence :  ite  does  say  here, 

the  captain  had  discoursfi  about 

taking  the  Tower,  and  he  bc- 

m  order  to  take  the  Tower ;  hut 

when  he  beard  it,  nobody  was  pre- 

ntelf,  and  he  was  of  one  opinion 

«er  might  be  taken,thati<',  bv  scaling 

I  hand-granadocs ;  and  that  the  can- 

anothcr  opinion,  'whi  titer  it  inigiit 

*rr  taken  b\'  mortar-pieces,  throitu 

ikwariiside  ;'  but  whether  tlie  captain 

lutice  of  this  design  of  takii^  it,  he 

i,  or  whether  he  bad  any  aequo in- 

cemiog  it    So  thaitliis  evidence  does 

be  aomewbat    dark.    Whether  this 

vftiTey  or  a  trial  of  their  skill,  or  wlic- 

as  ft  design  to  have  counsel  and  advice 

nolber,  which  way  to  CakeT  it,  1  must 

10  you  ;  whether  it  was  done  with  an 

nd  design,  for  to  find  out  the  best  way 

tD'tfie  takinff  of  it.     But  if  it  were  only 

nt  at  lai];j;e  oetwecn  them,  and  endea- 

tgj  their  judgments  one  with  another, 

ikug  their  minds  one  witli  another  in 

^  Hbea  this  evidence  doth  not  come  home 

I  him    guilty   of  the  plot  of  taking 

fWCfy    or    taking    away    the    king's 

!e  telbi  you,  he  did  speak  of  a  ball 

thrown    up ;    but  whether   he   ever 

rtbe  other  design  that  Leigh  speaks  of, 

liaigfa,  Thomas  Lieigh,  of  throwincp  up 

rM4iiien,  in  order  to  the  teking  of  tlie 

te  knows  not.    Leigh  says,  the  first 

.he'doetnot  know  any  thing  whether 


this  man  at  the  bar  was  ever  acquainted  with  the 
ball  or  not.  If  upon  what  you  have  heard,  yoa 
believe  there  are  two  witnesses  to  prove  this 
gentleman  at  the  bar  guilty  of  this  design  of 
surprising  the  Tower,  and  killing  the  king,  and 
taking  the  Tower,  in  onlek-  to  it  in  this 
manner;  then  you  ought  to  find  him  guilty: 
but  if  you  have  not  two  witnesses,  that  do  tes^ 
I  tifythe  thing,  then.  Gentlemen,  under  two  wit- 
nesses a  man  cannot  be  Guilty, 

After  which  tho  Jury  Withdrawing  to  con- 
sider of  their  verdict,  in  a  short  time  returned, 
and  brought  him  in  Not  Guilty. 


Saturday  14th  July,  Lord  Hiccfe// was  broughfk 

to  the  bar. 

CI.  of  Cr.  William  Russell,  esq.  hold  up 
thy  hand.  (Which  he  did.)  Thou  hast  been 
indicted  f'^r  high  treason  against  our  sovereign 


ijfuilty.  Vv'liat  raust  thou  say  for  thyself  why 
jiuls^iDcnt  of  cipath  should  not  pass  upoD 
the;;  accordinjnr  to  law  ? 

J  a].  Russell.  Pi'^r.  Recorder,  I  should  be  very 
g'ad  to  hear  tlie  Indictment  read. 

Att.  Gcji.  You  may  read  it. 

CI.  ofCr.  Will  you  have  it  read  in  Latin  or 
in  Kn^lish? 

Ld.  iii'sscli.  In  English. 

Tiie  Clerk  read  to  tltc  wt)rds,  *^  of  conspirini^ 
the  death  of  tlic  king."    (See  p.  579.) 

lA,Ru^lL  Hold,  I  thought  I  had  not  been 
cbai^ged  in  the  indictment  as  it  is,  of  oompaas- 
ing  and  oonspirijig  the  death  of  the  king. 

Ati,  Gen.  Yes,  my  lord. 

Ld.  RuiM^.  But  Mr.  Recorder,  if  all  that 
the  witnesses  swore  against  me  be  true,  I 
appeal  to  you  and  to  the  court,  I  appeal  to  you, 
whether  I  am  guilty  within  the  Statute  of  25  E. 
3.  they  having  swore  a  conspiracy  to  levy  war, 
but  no  intention  of  kilhng  the  king :  and  there- 
fore I  tliink  truly  judgment  ought  not  to  pass 
upon  roe  for  conspiring  the  death  of  the  kmjg, 
of  which  there  was  no  proof  by  any  one  wit- 
ness. 

Att.  Gen.  T%at  is  no  exception. 

Mr.  Recorder.  My  lord,  tliat  was  an  excep- 
tion proper  (and  as  I  think  vou  did  make  it) 
before  the  verdict ;  whether  the  evidence  does 
amount  to  prove  the  charge, that  is  proper  to  be 
obsened  to  the  jury ;  for  if  the  evidence  come 
short  of  the  indictment,  they  cannot  find  it  to 
be  a  tniecfaarge  :  but  when  the  jury  has  ibund 
it,  their  verdict  does  pass  for  truth.  We  are 
bonnd  by  the  verdict  as  well  as  your  lordship, 
we  are  to  go  by  what  the  jury  have  tbund,  not 
their  evidence. 

hd.Rtusdl.  Without  any  proof? 

Mr.  Recorder.  Tlie  jury  must  be  governed 
by  their  evidence. 

Ld.Aiitie//.  I  thmk  it  very  hard  I-nnaft  te 
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condemned  upon  a  point  that  there  was  not  one 
thing  of  it  sworn  ;  and  therefore  I  think  1  may 
ve^  lenlly  demand  arrest  of  judgment. 

Mr.  Kecorder.  I  hope  your  lonuhip  will  con- 
aider,  it  is  not  the  court  can  give  a  verdict,  it 
must  be  the  jury.     I  helievc  tliere  is  nobody 


ncral  on  behalf  of  the  king  does  demand  it. 

Ait.  Oen.  I  do  demand  judgment  of  the 
Court  against  the  prisoner. 

Proclamation  made  for  silence,  whilst  judg- 
ment was  given. 

Mr.  Recorder,  (Sir  George  Treby.)  My  lord 
Russell,  your  lordship  hath  been  indicted,  and 
tried,  and  found  gmlty  of  high  treason,  the 
greatest  of  crimes  :  your  Quality  is  great,  and 
your  crime  is  great :  and  I  hope  and  expect, 
that  your  behaviour  and  preparation  in  this 
condition  will  be  proportionable.  My  lord,  it 
is  the  duty  of  the  witnesses  to  give  evidence 
according  to  truth ;  it  is  the  duty  of  the  jury  to 

Srocoed  according  to  evidence  ;  and  it  is  'the 
utv  of  the  Court  to  give  judgment  according 
to  tlie  verdict.  It  is  the  king's  pleasure  sig- 
nified by  his  attorney  general,  to  deoiand 
judgment  against  your  lonlship  according  to 
this  verdict,  and  tnerefore,  my  lord,  I  shall 
not  delay  it  with  any  farther  circumlocution. 
The  iudgment  the  law  hath  provided,  and  is 
the  duty  of  the  Court  to  give,  is, 

"  That  you  be  carried  back  again  to  the 
place  from  whence  you  came,  and  from 
thence  be  drawn  upon  an  hurdle  to  the  place 
of  execution,  where  you  shall  be  hanged  up 
by  the  neck,  but  cut  down  alive,  your 
entrails  and  privy  members  cut  off  mm 
your  body^  and  mimt  in  your  sight,  your 
head  to  be  severed  from  your  body,  and  your 
body  divided  into  four  parts,  and  disposed  at 
the  king's  pleasure.  And  the  Lord  have 
mercy  upon  your  soul.'* 

Alt.  Gen,  Setup  the  other  now. 
CI,  ofCr.  Set  captain  Walcot  to  the  bar. 
Rouse  and  Hone. 

Which  was  done,  and  they  bid  aererally  to 
hold  up  their  hand,  which  they  did;  and 
captain  Walcot  being  asked,  what  he  could  say 
w4iy  judgment  of  death  should  not  be  passed 
upon  him,  said, 

Capt.  Walcot.  1  have  nothing  to  say ;  only 
I  have  one  favour  to  beg  of  the  Court ;  whe- 
ther it  be  proper  to  beg  it  now  or  no,  I  can't  tell. 

Mr.  Recorder.  What  is  it  ? 

Capt  Walcot.  1  would  beg  the  favour,  that 
the  youth  my  son  might  come  and  see  me, 
and  some  of  my  friends. 

Mr.  Recorder,  Capt.  Richardson  does  not 
deny  it  to  any  man  after  he  is  condemned. 
That  is  a  piece  of  humanity  you  need  not  ask : 
I  never  knew  it  denied. 

Then  Hone  was  asked  what  he  could  say 
^inst  judgment. 


4( 
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Hone,  1  beg  the  same  faTour. 
Mr.  Recorder.   Ay,  ay,  God  forbid!   Yoq 
had  best  aak  for  some  divine  to  come  to  yoa. 

Then  Rouse  was  asked  the  same  question. 

Rou9e.  I  would  speak  of  the  disadvantagei 
I  had  when  I  came  upon  ray  trial.  When  I 
was  put  upon  my  trial,  you  know  very  weH,  I 
begged  the  favour  of  some  things :  one  wai  a 
copy  of  the  indictment,  when  I  saw  a  psrsoD 
come  before  me,  who  in  his  own  oonscieiioe 
knew  was  the  author  of  aU  these  things.  I 
have  nothinfi^  to  say  against  the  judgment  or 
verdict.  I  dways  had  a  great  veneration  fbr 
the  constitutions  of  the  kingdom.  I  prav 
God  forgive  diem  that  came  against  me.  1 
wish  I  liad  no  more  weight  upon  my  Icgi, 
than  I  have  in  my  own  conscience.  I  pn^ 
a  copy  of  my  indictment.  These  things  un- 
expe^edly  came  upon  my  trial,  that  I  lud  not 
opportunity  to  speak  what  I  shouM. 

Mr.  Recorder.  We  are  content  to  hear  yoa. 
But  observe,  you  are  to  answer  the  qontioB 
that  is  asked,  why  judgment  should  not  pitt 
upon  you  ?  You  say  you  won't  speak  agiinit 
the  jurjr,  we  must  not  hear  you,  nor  agiiut 
the  verdict. 

Rouse,  1  have  one  word  more,  and  that  ii, 
the  vast  difference  between  the  indictment  ni 
their  oaths.  The  indictment  was.  That  such 
and  such  words  and  discomrses  passed  the  tad 
of  March.  The  oaths  sworn  were.  That  the 
words  were  not  spoken  then,  but  the  hit  of 
June,  which  was  three  months  differoiee; 
but  however  the  jury  have  pleased  to  find  it  I 
must  throw  myself  at  his  majesty's  feet:  I 
have  nothing  more  to  say. 

Then  Silence  was  proclaimed,  and  Judg- 
ment given  against  Walcot,  Hone,  and  itmie^ 
in  like  manner  as  upon  the  ferd  Rnssd. 


The  EXECUTION  of  Captain  WALCOT, 
JOHN  ROUSE,  and  WILLIAM  HONE, 

on  Friday  July  ^,  1683. 

Captain  Thomas  Walcot  being  drawn  te 
Tyburn  in  one  hurdle,  John  Rouse  and  WH- 
liam  Hone  in  anothei*,  and  there  put  into  i 
cart,  the  reverend  Dr.  Thomas  Cartwririit,* 
dean  of  Rippon,  and  one  of  his  majesty's  chap- 
lains in  ormnary,  with  Mr.  Smith,  the  ordi* 
nary  of  Newgate,  acquainted  captain  Walcot, 
That  this  was  the  last  time  he  had  to  spend  li 
the  world,  and  therefore  desired  him  to  make  a 
good  use  of  it,  telling  him,  *  That  as  deidl 
*  leaves  him,  so  judgment  will  find  him ;'  sad 
earnestly  exhorted  him  to  make  an  ingenuoui 
discovery  and  confession  of  what  be  knctr 
touching    the    conspiracy    and  treasons,  ^ 

*  This  I  conclude  was  the  same  Dr.  Tbo- 
mas  Cartwright,  who  was  aflerwards  biibof 
of  Chester,  and  one  of  kin^  James  Ae 
Second's  Ecclesiastical  Commissioners.  Se* 
their  Proceedings  in  this  Collection. 
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that  know  me,  whether  they  beUeFe  me  so 
much  an  ideot,  that  I  should  not  understand  it 
Vas  the  same  thingr  to  cngafi^  the  kinff's 
jruards,  whilst  another  killed  him,  as  tokifl 
him  with  m^  own  hands.  But,  howefer,  by 
their  sweanng  against  me,  they  hare  secured 
their  own  lives  ami  estates,  and  made  my  blood 
the  price  of  theirs.  I  confess  I  was  so  unfor- 
tunate and  unhappy,  as  to  be  invited  by  colonel 
Rumsey  (one  or  the  witnesses  against  me)  to 
MNnae  meetings,  where  some  things  were  dis- 
ooursed  of,  in  order  to  the  asserting  our  libei'- 
ties'and  properties,  which  we  looked  upon  to 
be  violated  and  invaded.  But  it  was  kc,  and 
Mr.  West,  and  some  gentlemen  that  are  fled, 
who  were  the  great  promoters  of  those  meet- 
ings. I  was  near  a  quarter  of  a  year  ill  of  the 
gout,  and,  during  that  time,  Mr.  West  often 
visited  me,  and  still  his  discourse  would  be 
concerning  *•  Lopping  the  two  sparks  ;'  that 
was  the  word  he  used,  meaning  toe  king  and 
the  duke;  and  proposed  it  might  be  done  at 
a  play.  This  was  his  ftequent  discourse ;  for 
be  said,  then  they  would  die  in  their  calling ; 
it  was  his  very  expression.  He  bouj^ht  arms 
to  do  it  with,  without  any  direction  of  mine ;  I 
never  saw  the  arms,  nor  1  never  saw  the  men 
tiiat  were  to  do  it ;  though  they  said  they 
had  fifty  employed  to  that  end.  I  told  sevoul 
of  them,  that  the  killing  the  king  would  cany 
such  a  blemish  and  stam  with  it,  as  would  de- 
scend to  posterity ;  that  I  had  eijo^t  children, 
that  I  was  loth  should  be  blemished  with  it ; 
«iid  withal  1  was  confident  the  duke  of  Mon- 
mouth \vould  revenge  his  father's  blood,  if  it 
were  but  to  vindicate  himself  ftom  having  any 
hand  in  it.  Mr.  Wt-st  presently  told  me,  that 
the  duke  of  Momnouth  did  not  reiiise  to  give 
an  eDfjingcment,  that  ho  would  not  punish  those 
that  sliould  kill  the  king. 

*^  And  now  I  desire  to  forgive  all  the  world 
from  the  very  botlom  uf  my  heart ;  and  I  pray 
Ood  of  his  inertly  from  my  heart  to  forgive 
them,  even  Mr.  Sheppard,  who  delivered  me 
op,  who  promised  to  carry  nie  into  Holland ; 
but  instead  of  that,  he  brought  me  into  the  con- 
dition wherein  I  now  am.  I  do  desire  with  all 
my  heart  to  forgive  the  witnesses,  and  withal, 
do  earnestly  bes^,  that  they  may  be  observed, 
that  some  *^remarks  may  be  set  upon  them, 
whether  their  end  ho  pr^ire,  niul  that  they  die 
the  common  deiith  of  :ill  men.  Certainly, 
though  it  be  the  law  of  the  land  1  ought  to  die, 
and  mc  king  may  justly  and  reascmably  put  me 
tn  death  for  being  in  those  meetings  where  a 
war  was  debated ;  yet  I  think  these  men  are 
guilty  of  my  blood,  that  were  as  deep  in  as  I, 
and  nave  betrayed  me,  and  taken  it  away. 
Then  in  the  next  place,  I  beg  leave,  Mr. 
Sheriff,  to  speak  one  short  word  of  advice  to 
my  friends,  tbat  bath  been  often  gireu  to  me, 
though  1  was  not  so  fortunate  and  so  happy  as 
to  take  it ;  and  that  is,  that  they  would  neither 
bear  any  man  speak,  nor  speak  themselves, 
that  which  they  would  not  have  repeated ;  for 
there  is  no  such  thing  as  fiuth  in  man  to  man, 
whittew  tbere  ism  man  to  God:  Either  the 


tears  of  a  wife,  or  a  family  of  little  hdpka 
children,  something  or  other,  wiD  temptiad 
provoke  men  to  betray  one  another.    Wbea 
God  hath  a  work  to  do,  he  wiU  not  waol  in- 
struments, for  he  can  make  them;  norwiUhc 
want  a  way  to  do  it,  for  he  can  oootrive  it,  ud 
bring  it  to  pass.    And  I  do  moat  heartily  dnn, 
and  ray  earnest  prayer  to  the' Almighty  is.  That 
tliis  may  be  the  last  blood  nih  upon  thii  ac- 
count.   I  know,  acts  of  indulgence  and  mocj 
in  the  king  woiild  make  him  much  miicrlnliM 
government,  and  would  make  his  peoale  at 
much  easier  under  it ;  and  that  the  Lara  vnj 
incline  his  heart  to  mercy,  ought  to  be  the 
prayer  of  every  good  man.    What  bath  hif- 
pened,  and  whathath  been  the  present  ooiMin 
of  our  calamity,  I  suppose  every  man  kaovi, 
what  provocations  have  been  on  the  one  head, 
fears  and  neoesaitiefl,  jealonsies  and  snferiqp 
of  the  other,  I  will  not  intermeddle  with,  r- 
solving  to  use  my  utmost  endeavoor  to.  mab 
that  peace  and  leoonciliation  with  vyGai^ 
which  is  impossihle  for  me  to  make  with  nwi ; 
and  to  make  it  my  hearty  prayer  totfaegml 
God,  before  whom  I  am  m  a  little  time  la  ^ 
pear,  that  he  would  itannch  this  issoeof  Uom^ 
and  find  out  some  other  way  to  nreMrrelhae 
kingdoms  in  unity  and  peaoe  to  toe  honour  and 
glory  of  his  great  name,  and  the  etenal  cn- 
fort  of  his  people. 

*<  One  word,  Mr.  Sheriff,  I  desira  kam  ta 
speak  as  to  Irefamd,  becanse  the  king  praand 
it  hard  upon  me,  and  sererai  people  naTehtai 
with  me  about  Irdand,  how  ftr  Irebod  wai 
concerned  in  this  matter.  I  am  yery  indin- 
ble  to  beheve,  could  I  have  charged  any  Mf 
there,  with  being  engaged  in  the  mattir  nr 
which  I  suffer,  I  mi^t  nave  had  my  life;  1st 
by  the  blessing  of  God  I  will  charge  no  dib 
^vfongfully,  no  not  to  save  my  own  Kfe;  aad 
these  being  some  of  the  last  words  I  an  M 
s[)eak,  I  do  aver  here,  as  in  the  presence  of  God, 
before  whom  1  am  now  going  to  appear,  that  I 
do  not  know  an  Englishman  nor  Protestant  ia 
Ireland  engaged  in  it.  What  I  did  know,  WM 
only  of  one  iSNMittisli  gentleman  intbeucnlh; 
and  the  king  knows  it,  but  he  says  he  doetsBt 
believe  it.  For  they  tbat  were  concerned,  1 W 
never  in  any  of  their  councils :  I  never  nwa^ 
of  those  lords  but  the  duke  of  Monmouth,  aad 
that  was,  I  believe,  above  six  months  aso.  I 
never  saw  nor  spoke  with  tme  lord,  onlvBf 
lord  Howard.  I  heard  my  lord  Uowara  ay» 
That  they  did  not  value  Ireland,  for  ilBO^ 
follow  England. 

"  I  have  no  more  to  say,  Mr.  Sheriff;  ■* 
truly  you  will  do  an  act  of  a  great  deal  of  chj^ 
rity'il'you  will  prevail  with  the  king  for  •  ** 
of  indulgence  and  liberty  to  his  pespJB'^ 
think  so :  And  so  the  Lord  have  merey  r~^ 


me. 


it 


Dr.  Cartwrigkt.   You  blame  theA  te 
vrhich  is  their  rirtue,    and  not  their  '^ 


% 


that  they  have  been  witnesses  for  thi  ^^jj^ 
WaUoi,    I  was  not  for  contrifiiig  thi  ■■^ 
of  the  king,  if  yoa  will  beheve 
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.  Cttrtwrigkt,  You  Uame  them  for  be* 
ig  of  you  in  contriving  the  war,  upon 
1  the  death  of  the  king  must  have  foliow- 
*  your  treason  had  ^one  forward,  for  else 
could  not  have  detended  yourself  from 
justice  to  which  he  hath  Drought  you  ; 
leretbre  for  you  to  lay  that  as^  a  crime 
your  witnesses,  is  indeed  very  strange. 
Ucot.   Sir,  I  think  it  was  but  reasonable, 

should  suffer  that  is  due  from  justice, 
aasonable  by  the  law ;  but  these  men,  they 
It  come  in  against  me,  till  they  did  it  to 
themselves. 

.  Cartvright,  Better  late  than  never :  A 
lad  better  save  his  soul  and  body  too, 
lie,  as  now  you  do,  for  crimes  that  ought 
ke  every  good  man's  heart  relent;  and 
ore  for  vour  blaming  them,  it  was  for  that 
I  vraa  their  duty  to  do  $  they  have  not 
titled  a  crime  in  that,  but  a  vary  merito- 
act. 

icot.  They  have  revealed  it  with  that 
vating  circumstance,  which  1  think  no 
al  man  will  be  guilty  of. 

Cartwright.  That  circumstance  which 
all  aggravating,  is  no  aggravation  at  all ; 
I  rather  a  mitigation  of^your  crime,  to 
them  believe  tnat  you  were  tenderer  of 
ng's  person,  than  to  shoot  him  when  he 
lot  armed.  But  you  confess  you  were 
Iting  this  crime. 

icot.  1  was  not  to  have  a  hand  in  the 
I  death.* 

Cartwright.  But  it  was  proposed  when 
ere  there. —  Waicot.  It  was  so. 

C^urtwright,    And  it  was  agreed  to  be 


Icot.  Truly  I  do  not  know  how  far  it  was 
1 ;  I  was  tncre  many  meetings. 
Cartwright.  These  many  meetings  you 
not  but  1^  sensible  of. 
Icot,  There  were  several  meetings, 
in  the  business  of  the  king's  life  was 
spoke  of. 

Cartmright.  That  was  agreed  in  those 
igs  ;  but  you  had  a  tenderer  conscience. 
kot,  I  say,  they  were  for  asserting  our 
»  and  properties. 

Cartwright.  I  would  fain  have  you  ex- 
that. 

Icot,  Truly,  Sir,  since  you  press  me  to 
,  wc  were  under  general  apprehensions, 
» were  those  lords  that  are  likely  to  suffer, 
bave  heard;  they  were  under  general 
lensions  of  popery  and  slaver^'  coming 

Cartwright.  What  sign  was  there  of  it? 
lad  DO  persecution  at  all ;  you  were  al- 
by  law  to  meet  five  in  a  house,  besides 
of  the  family.  It  is  true,  the  convvn- 
have  been  disturbed  of  late,  and  1  would 
rou  look  upon  it  as  a  judgement  of  God  to 
you  to  this  for  forMddng  the  church  of 
Dd:  You  have  forsaken  communion  with 

Mthe  observations  of  Mr.  Fox,  as  quoted 
kerui  RwDbold't  Cue,  a.  d.  1<{85. 


that  church  in  that  way  you  were  instructed 
from  your  youth. 

Waicot.  1  do  not  come  here  to  dispute  of 
religion,  but  I  come  here  to  die  religiously,  if 
it  please  God  to  enable  me. 

Dr.  Cartwright.  I.  pray  God  enable  you : 
But  I  would  not  have  you  charge  that  as  a 
crime  upon  the  witnesses,  which  was  theif 
duty. 

Waicot.  I  cannot  tell  how  td  excuse  my 
witnesses  for  aggravating  things  against  mci 
and  making  them  worse  than  reuly  Uiey  were* 

Dr.  Cartwright  goin^to  reply, 

Waicot.  Pray  Sur,  gm  me  leave ;  for  a  man 
to  invite  a  man  to  a  meeting,  to  importune 
him  to  this  meeting,  to  be  peq»etually  soliciting 
him ;  and  then  deuver  him  up  to  be  hauged,  as 
they  have  done  me- 


Dr.  Cartwright,  It  was  a  crime  to  solicit 
^qu  to  those  meetings ;  but  when  you  were  in. 
It  was  a  duty  in  you  and  in  them  to  reveal  it: 
If  God  had  given  you  the  grace  to  reveal 
them,  the  turn  had  been  theirs,  which  now  is 
yours.  And  whereas  you  say  you  cannot  ex- 
cuse them,  that  is  uncbaritaUe. 

Waicot.  I  do  forgive  them,  and  I  desire 
with  all  my  heart  God  would  forgive  them. 

Dr.  Cartwright,  You  confess  you  were 
guilty  enough  to  take  9xw  your  life  ? 

Waicot.  I  was  so.  The  same  measure  we 
mete  to  another,  that  measure  God  wiU  mete 
to  us :  Tlien,  Sir,  I  do  leave  it  to  God. 

Dr.  Cartwright.  Then  you  pray  this  may 
be  the  last  blood  spilt  upon  this  account  ? 

Waicot.  I  do  so. 

Dr.  Cartwright,  Would  you  not  have  trai- 
tors brought  to  their  end  ?  You  tdk  of  spilling 
blood,  if  as  if  it  were  innocent  blood  now  smlt, 
when  you  do  confess  and  own  the  guilt,  but 
I  will  give  you  no  furtlier  disturbance,  but  my 
prayers  to  Almighty  God  for  you,  that  God 
would  give  you  mercy.— And  then  turning  to 
Hone, 

Dr.  Carticright.  Mr.  Hone,  give  glory  to 
God,  and  unburden  your  conscience ;  fur  you 
have  but  a  short  time  to  stay  here. 

Hone,  i  have  nothing  Vurthcr  to  say,  but 
that  I  have  been  guilty  ot  the  crime. 

Dr.  Cartwright.  You  are  so. 

Hone.  Yes,  I  am  guiltv  of  this  crime  accord- 
ingto  the  law  of  the  lana. 

Dr.  Cartwright.  Aye,  and  according  to  the 
law  of  God. — Hone.  Yes. 

Dr.  Cartwright.  You  say,  according  to  the 
law  of  the  land,  a  man  may  be  sworn  out  of 
his  life  b^  false  witnesses ;  but  you  were  guilty 
of  conspiring  the  death  of  the  king,  and  raising 
au  insurrection. 

Hone.  Truly  I  must  say,  as  the  captain  well 
minded,  I  was  drawn  in.  *■  Tliou  sawest  a 
*  thief,  and  tliou  consentedst  with  him  :'  So  I 
say,  that  1  was  drawn  in :  1  saw  the  thief,  and 
consented ;  I  have  looked  upon  myself  since 
to  be  the  more  guilty  of  blooa,  and  my  circum* 
sUnce  was  to  be  drawn  in,  and  ensnared ;  for 
I  nerer  was  at  any  of  their  meetings,  none  of 
their  cabals,  but  io  a  public  oofl^  house  or 

2X 


575]  STATE  TRIALS,  35  Charles  11.  i58S.— TVw/  of  Wxllxfrn  Uri  Rnstel 

farcni,  where  they  discourse!)  the  matter  of 
ikct ;  and  I  was  to  meet  the  kin^  and  the  duke 
of  York,  but  1  did  uot  know  at  that  time  when, 
or  where,  nor  what  was  my  business. 

Dr.  Cnrtu  right.  But  you  were  to  assist? 

7/o/ie.  Yes,  I  promised  that,  to  asisist. 

Or.  Cnrtvrighl,  Do  you  beg"  God  and  the 
king^'s  for<j^iveneKS  for  it  from  tlie  bottom  of 
3  our  hi  art,  that  you  have  lieon  guilty  of  this? 
'  For  if  the  blind  lead  the  blind,  both  shaU  fall 
*  into  the  ditrh  ;*  as  well  lie  thai  leads,  as 
he  that  is  led,  although  he  that  leads  may  fall 
dcc|ier.  ThiTc  are  circumstnncis  make  one 
man's  crime  {rreater  than  another ;  the  great- 
ness of  theirs  does  not  lesM'n  yours. 

Hv/ic.  I  believed  that  then  1  was  very  near 
another  snare :  I  was  resolved  to  go  down  into 
the  country,  and  not  meddle  in  the  thin^  at  all ; 
and  had  bieen  in  the  country,  but  meetm^with 
Keeling,  (I  freely  forgive  Gim  for  whatsoever 
is  done)  he  called  me;  and  discoursing  with 
him,  I  dill  sav  I  was  fur  killing  the  king,  and 
savuig  the  duke  of  York 

Dr.  Carluripht.  M'hv  was  you  for  saving 
the  duke  of  York  ? 

Houe.  1  du  not  know  what  to  say  as  to  that : 
Tliere  v  ns  no  reason. 

Dr.  Vnrturiiiht.  "What  was  your  own  pri- 
vate rca!!K>n  for  killing  the  king,  and  saving  the 
duke  of  York? 

Hone,  As  to  that,  I  think  this:  Tliat  the 
duke  of  York  did  openly  pn)fcs8  himscH'  to  be 
a  ]{oman  CathoKc,  anil  1  did  say,  I  had  rather 
dispose  of  the  king  than  the  duke  of  York. 

Uv.  Cartzt  right.  Had  you  nither  a  Papist 
sjioidd  reign  over  us,  as  him  you  take  t'»  ho, 
tliRu  lljekiiipf? 

ii.',u\  1  do  not  kno-t'  what  t*»  r.av  iothat. 

J*r.  Cortwright.  That  iloes  destine  a  reason, 
*?r.  n<ine;  you  oiiijht  to  iriv*.' some  rcasr.ii  of 
t!  i"  :  vni  t:pjuc»t  l.iil  have  p'Miv:^.  r.?n?M::. 
if  y  .V.  l.rul .»  il^'i  ;!j  t«»  l.ill  the  iliiV.o,  a'.iii  s.*.m* 
tl"c  ki!':'-.  iljt'-.i  i'  ■-iJ^-'.t  \ic  to  prcvi-iit  pojitry; 
I"".:  yor:  s;:y  f!.;f  qiiiti  (  -firj'.iry.  Coil  in  llca- 
>i :.  /':•!:;; ;  .•  v-'Mi  {(  r  '  •  ••■'  mill .loious  ilf  ui.ofii !      ■ 
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various  em)»loymcnts  that  I  havo 
cised  in,  both  here  and  bey  mid  sea:  itl 
my  lot  to  fall  under  such  circumstMicet  a 
misrepresentations  and  censures,  upon 
count  of  some  public  employments  thai 
been  in  for  the  king,  ann  alter  I  return 
Flanders,  upon  thecnccount  of  disbandinc 
almost  morally  inijiossiblo  for  such  a  on 
capacity  to  stand  right  in  the  ufTectioDSi 
nions.ot' all  people.  When  IwasempI 
Flanders  i  n  the  payment  of  that  army,  1  f 
between  iw^^  rocks  ;  I  will  leave  it  to  tli 
meat  of  all  sorts  of  people.  Y'ou  kn 
country,  1  need  not  pailicularize,  nor 
upon  opinions,  and  the  like.  But  I 
been  breil  up  in  Ens^land,  and  had  tliat 
tion  it  pleased  G(m1  to  give,  I  was  not  f 
nor  carried  otf  with,  that  debauchery  : 
times;  and  sometimes,  more  than  c 
twice,  it  was  my  lot,  that  1  was  like  t 
lieen  murdered  tor  plesiding  for^  and  ju 
the  actions  of  the  king  of  England, 
my  it'tiirn,  nnd  being  employed  ui 
Tfionias  riayer,  and  some  others, 
disbanding,  t!)€re  it  came  to  my  lot,  I 
L  could  not  h'^moiir  soure  gentlcme 
neither  fearctl  God  nor  honoured  th 
(I  will  not  say  so  of  all ;  for  I  know  son 
very  worthy  g-entlcmen,  that  scorned 
those  actions,  wiiich  some  w«nld  a 
There  i'j  oi»e  worthy  gentleman  1  ca 
very  honour;' My  of)  that  so  they  mig 
tlicirpixket-i  full  of  money,  did  nut  val 
ihv.  acco-:nls  \\  ere  staled  ;  and  at  the  vci 
timo  I  A."  i«2  rn-itT  maisy  t"m;)iation*^,  o 
i'i's  of  i»!/:iei-  >  i.i  inv  i'.ii:;«l  lo  do  so  an 
ri:c..:  Ji;<:  lii!^:;";  ai:  I  I:  tM'iSc  1  v.»«'.;ld 
th'vl,  I  '..lis  h.t'rTod  uii'^ii  as  a  jL.iiit. 
viiivtr.'-II  tfie;M!':;;g!?iin('.vi"fii'vc«'imiui: 
It  li..ih  IfCv'ii  t;\v  lot.  liI:o\vis<%  hvw-r  t.w 
Jv  «-'r  'iV  ■*  :  ■  :i  tho  rr  t  t.l'll*"  .•opiniis 
i'J  1* ':I  i:if»  t,.n:c  Co:i  ir.r.i.us  uwl  ];.I,i'«s 
liiV  Ir-ivl  >.l;ai':c -j;:ry  w.A  f!?i'i>  liavi 
a;.-.l  !;\'.  i:  1.:{'1  b;;iri('  kind  ri'di- i-Mir:c, 
V  :-.  !.,.'  '.:.M  ;■!',.  \^\\\  rr.Jh«  r  p.  ll-inQf  t!»a 
i;  "'.r  li.  .!  ;.i:.!  '!.a'1:uc.I  a  <*  ''.sti  '\v.\\  of. 
liji'Mj    li.i:!, -1. ;:!.:■'•,    c;;r    ■.:;■';:-    y.i-.vW 
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ynii,  {I\y  [;'«Vv- ■lonr-!iic;V<h'Iv. 

y'r:.  Ci.r'i;  rh::t.  I.Oi:  v,  V»  li'd  "-i^v  y-'^'.i  * 
ii-.fV.v.-.  **  .-sa  i::i.*..  nr.:i  it  v]iv\  "j^n.  ':: 
first  jil.i'.'j,  ;-s  (lod  hi.;ii  r  •»•!;..  ij.i..  t  tiuiMl.-..:  !  !.  ..  '  •  ;  s;:  li  I.;;>il . ''dt,-!':;''!.",  nnd  mi 
tlirouirl:  ?':**  urr'^'^ij  t!j:;l*!so  v,nU\  u-wy  vmk\.:-  \  ;.-:  1  :!  i'-',  /.  !  ;,v<;  '.ml  v:  w  i  .;"^Kirii;.t  of 
stjir.i!,  I'l.  t  I  <!o!Uit  'i:.:  as  rn;  ttjin  \'  :]f.ot  *  .;•  s,  |  l":.;  ."•.<'  Vv-.*:  i':;i-  i  hs:M."  n»it  ic\!i  ils  caret 
in  V!!:'.:!;  it!i»lic»  il-.c'-;.',  i::  i!:.*  I'rcvo.'nt?  '  :is  <h!i;;c':  i.  :=:::!  :»••  rfa'ly  ar.'^  forward 
« s'Ci'i,.!.  liHii  'this  1  ;>■■'.  p.-.ir. '  ci'  o!'  jutvu*,  u!;.,t  c.'v<rit  ;»  ;;t:-..'  v  ]:".'.•  :,i.K'e!  'I'nut  I  eve 
fi:it!i  1  <lii'  in:    in   ihiit  vitv  t',:iih  \^h:L'h  v.as     Iniid  in  i".  r  .•  t'.v'  !;:"•:•  tlr«.u:^iit.  or  rf^i 

oriiit- ■•-ition.  i  »  f» ;);!;■;■.:•  in  it ;  lint  rather, 
c'Miti":y,  ! :  V  ^  (iv  •  1  vi  (\  my  opinion  ag 
both  in  ill,-;  s'-iri  oC  Cof]  am!  man,  as  a 
of  the  li'.v.s  <»r  i:  A,  ;.iid  the  hws  of  th 


€)n<'o  tl(livon:d,  and  in  the  h:  li- f  of  that  di:;- 
tiim*  ul'.i;'!.  ilie  j'lMiwrh  ot*  J'lripl'.iTul  nir.kcs  pro- 
fe<isi(Mi  'if,  pnd  is  :jgrec;Ude  to  i\\r.  wonl  of  (lOd, 
hi'iarr  fonnitod  upcii  the  «!'>ctrine  of  the  pni- 
phots  and  a;h>si!f»i,  vhiroof  J'siis  C.'hrist  is  the 
corner- Klor.o.  There  have  been  various  o;»i- 
nioBS  coQccming  me,  npou  the  accoiut  of  tho  i  1 


and  coiitruv;.'  ()  (  nv  dutj',  who  arc  b< 
pray  for  lii;"i::!;  •.  s.iid  ult  that  arc  in  ant 
'  do  declare^  iu  ihc  presence  of  God, 
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t  stranger,  and  I  thank  ri(»d  my  consci- 
5  clear.  I  have  acfjuaiiitLil  Ins  inajcstj 
insel,  ami  1  have  hud  the  Iionour  to  ht 
U»l  iotu  iiu»  ni:iji.-stv's  ]ircsence  iu  private 
t  half  au  hdur,  on  Saturday  was  sc'iiniirlit 
!  I  was  as  clear  and  alKivc-btiard,  and  as 
\\  to  hU  majc-stv ,  an  I  could  be,  iu  an 
le  manner,  according;  to  mv  duty  ;  wl>cre 
red  to  have  sonic  time  andT place  allotted, 
mi^htgive  hiiu  a  whole  scheme  of  the 
?ss  ;  fur  there  uere  a  great  many  gcutle- 
hat  had  a  resitect  for  roe.  It  wan  their 
•ns,  that  I  had  a  general  knowledge  oi'  all 
libs,  and  all  the  designs,  tliat  ever  were 
the  king  cauic  in  ;  but  they  were  under  a 
ke.  I  gave  his  msjesty  an  accou.it  to 
St  of  my  knowledge ;  and  when  I  had 
his  majesty  seemtil  to  be  pleasetl,  and  to 
me  for  it ;  but  before  I  had  iM)vver  to  put 
irriting,  and  wait  upon  his  majesty,  the 
lenceofCiod  did  so  order  it,  the  council 
ht  it  fit,  that  I  sliould  be  commixed  to 
I,  where  1  was  souie  days.  I  have  had 
j^indness  among  Heathens  and  ludiaos, 
)'  God  to  forgive  them  for  it :  I  hid  not 
\j  to  send  to  my  ulfe,  big  with  child  in 
ays,  where  I  was. 

ii.-,  1  shall  not  hold  you  in  suspencCi  and 
ply  words,  but  what  Is  most  pnipcr  to  this 
too.      What  I   have  given  to  his  majesty 
lucil  and  u  hat  1  have  spoken  to  his  majesty 
vate,  is  nothing  but  the  naked  truth  to 
mv  own  conscuince,  that  1  ma^*  not  go 
f  the  world  with  auy  thing  upon  me  :  I 
those  that   call  themselves  Protestants 
I  discharge  their  duty  better  to  God  and 
m;,  than  either  I  or  the  best  subject  ever 
i  have  looked  upon  it  as  an  obligation, 
incc  I  knew  what  it  was  to  be  a  roan,  to 
myself  «ilK.f lie ut  to  those  that  God  basset 
oe,  especially  the  king,  and  those  that 
authority  ;  and  1  liave  made  it  my  prac- 
»  pray  for  the  king,  as  for  my  own  soul, 
it  has  been  my  Tot  to  l>e  acquainted  with 
vanities  of  clubs,  and  persons,  no  rational 
i^ill  wonder,  considering  the  circumstances 
laces  I  was  called  to.     There  is  one  par- 
r  gentleman,  Mr.  Sheriff,   I  must  desira 
vour  to  clear  myself  by  soinclhing  that  I 
iccasioii  to  s|ii:ak  of  yesterday.     I  did  ac- 
lyou,  3Ir.  Siiei'iff,  wltli  what  i  had  bpoken 
liing,  how  I  was  niter  ruptcd  in  the  fur - 
discovery  of  what  1  had  a  mind  to  say. 
was  further  said  yesterdut,  it  was  no- 
but  the  naked  truth :    in   the  first  place 
U'hat  was  afterwards  discoiu'Scd  of,  as  to 
particular  persons,  namely  and  particii- 
urTtiouias  Player,  I  must  ilo  justice  to 
eWorld.    That  lie  halh  be:n  aa^iiaintcd 
Like  lord  Shat\esbury  none  here  ^vdl  won- 
but  tliat  be  hath  been  \t2i'y  shy  of  his 
«iiy  since  he  came  out  of  the  Tower.  For 
U  mc  many  times  lie  never  was  "in  his 
«ny  but  once;  for  he  did  not  like  bonie. 
■y  and  saw  some  designs,  that  he  was  afraid 
goiiig  on;    and  thcnnipou  sir  Thomas 
ar  was  w  iogauous  ami  honest  to  the  king 


as  to  break  off.     I  always  looked  upon  him  as 
a  \e>ry  loyal  subject,  and  1  must  declare  in  tliu 

f^n'sencc  of  God,  and  all  these  people,  1  ne\  er 
leurd  him  speak  one  dislionouratilc  woml  of 
the  king  ;  wliat  lie  may  ha\e  hid  wiih  others, 
is  best  known   to  himself.     I  ha^c   been  in 
several  cluljs  eating  and  drinking,  where  it  bns 
been  discoursed  to  accommodate  the   king's 
son,  the  duke  of  Monmouth.    That  i\\\x^.  was 
a  design  to  set  up  the  duke  of  Monmoulh, 
1  will  not  say,  while  the  king  reigns ;   though 
some  extravagant  hot-headed  men  have  takea 
upon  them  to  discourse  these  things,  but  not 
any  worthy  man  ;  I  know  those  that  were 
worthy  to  be  called  by  that  name,  have  dc. 
dared  in  my  hearing,  that  in  op^iosition  lo  the 
duke  of  York,  if  the  king  be  seized,  they 
should  St  Aid  by  the  duke  of  Monmouth.  There 
arc  others,  (I  will  not  give  nick-names  to  anv  ; 
you  are  wise  men,  and  Know  what  I  mean  by 
speakins^in  the  general^  that  were  for  a  com- 
monwealth ',  and  soihe  there  were,  two  or  three 
persons,  (I  shall  be  as  plain  as  I  can,  and  i  hojie 
you  will  bear  with  me,  since  it  came  to  my  lot 
to  come  to  the  knowledge  of  it ;  some  were) 
for  the  duke  of  Monmouth,  some  for  a  common- 
wealth, and  some,  but  very  few,  not  worth 
naming,  were  for  the  duke  of  Bucks :  But 
that  I  UiiLik  fell  at  last  between  these  two* 
lieiug  the  greater  part,  as  fiir  as  I  dkl  apprehend 
by  uiscoiirsing  iicrc  and  tlifre  in  the  city, 
which  1  did  very  frequently  do.     But  the  way 
of  tliese  gentlemen's  discoursing  these  things 
was  only  one  at  a  time,  espi'cially  a  very  in- 
dustrious gentleman,  that  hath    made  it  his 
practic*e  a  long  time,  (for  it  hath  been  my  k)t 
to  be  acquainted  but  two  months,  and  tliat  too 
long)  which  is  the  witness  that  comes  against 
me ;  and  I  pray  God  to  furtive  hun,  and  I 
blame  him  not  for  discovering  lae,  but  for  the 
words  he  spake  himself,  by  way  of  instij^ting 
me  to  enter  into  a  design  a^nir.st  the  king  ; 
tliey  were  his  own  words,  xxiA  not  mine.     I 
blame  him  not  fordiscoveii!\>;  :iiiv  tliinj;  where- 
by  the  king  may  be  s- jr  ved .  Mid  id  tell  me  seve- 
ral times  there  were  clubs  iii  i/.:i  !(ai,  but  1  could 
never  get  outof  hi:n  the  \\\\\.^  rs  where  the  clubs 
were.  Yi.'t  1  cndeav»:ijr4  1  wWjX  jK)ssii)!y  I  could 
tocometo  the  b')tt-)in  of  uml  drsii^ii  ;  tor  my 
iiitwnt  was  to  make  a  faiutt:!!  '*nd  true  tliscuv cry 
that  I  might  not  go  to  V>  iiit.  !i:\l),  or  ajusticuof 
I  peace,  with  an  idle  story,  or  a  sham  ;  But  at 
lost  I  got  out  of  tlicm  that  liich.  Goodenough 
was  chiefly  instrumental :  TliLs  was  a  very  few 
da^*s  befiffc  nutiix'  was  gi^en,  that  this  cirtaiu 
Iterion  Thonuis  IjL-igh   the  dyrr,  w:ts  sworn 
a;j>;aiust  by  one  Xlow  :  I  asked  him  the  mean*' 
ing  ;  He  lold  ine,  that  How  vv;is  a  \(T}  rascal. 
I  a^kcd   Leigh,   Sir,  what   course    shall    be 
tidieii  ?  For,  what  by  the  L):)clor«-coinnions  of 
the  one  hand,  and  what  by  the  persecutions  of 
the  other,  we  nnist  think  \X  a  way    how  to  re- 
lieve it.     There  is   some  di-stgn  in  hand,  says 
lA'igh :  don't  }ou  know  ;  No,  said  1,  I  would 
be  glad  to  hear,  there  is  an  invasion,  said  he 
going  on,  a  design  against  the  king  and  the  go- 
▼enuneni  \  but  thai  wait  only  a  fallacy ;  but  he 
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tain,  one  Blafpie,  who  was  my  wrviiit  twentf 
one  years  aeo  in  Virginia :  he  liath  been  a  Tny 
faitbtul  and  honest  servant,  I  betiere  to  his 
niaiesty  for  these  IMleen  years,  and  partica- 
larly  five  years,  in  tliree  bf  his  m^eaty's  men 
of  war.    1  knowTery  well  the  man  is  of  such 
a  principle,  that  he  ahhors  to  engage  in  any 
wicked  de»gii.    But  only  Leieh  oiscouriiiig 
at  random  about  taking  the  Tower,  cajrtain 
Blague  gave  this  answer  (for  he  is  a  ver^  joco- 
lar  nuin  :)  If  I  were  of  a  mind  to  take  it,  were 
it  for  the  service  of  the  king,  if  there  were  an 
enemy  coming  in,  snith  he,  1  would  with  six 
ships  Hell  maiiu'd,  and  anned  with  guns,  ua- 
dertake  to  take  the  Tower.     Upon  what  ac- 
count he  said  it,  I  don't  now  know  ;  but  I  be- 
lieve in  my  conscience  he  had  no  more  dcngn 
to  put  such  a  thing  in  practice,  than  I  have  to 
cut  my  own  throat  at  present.    Captain  Blagpoe 
had  heard  these  discourses /)ro  and  con,  taith 
he,  two  or  three  hundred  men  would  do  it:  It 
is  weak  in  such  a  place :  1  wonder  his  nuyetfy 
does  not  make  it  stronger.    Now,  when  tie 
came  to  swear,  as  soon  as  he  was  taken  np,  be 
took  occasion  to  swear  against  me,  all  tbe 
discourse  he  used  in  pressing  me  to  undertike 
tliisdesi^." 

SheritT  Rich.  Pray,  if  you  have  any  thin; 
that  was  not  told  in  court,  discover  it,  bol  yon 
need  not  go  over  that  which  was  in  court. 

Rouse.  Mr.  SberiflT,  1  have  nothing  at  sD  to 
say,  either  to  blame  the  judges,  or  the  junr,  or 
the  witnesses  themselves,  the  greatest  of  alt.  I 
thank  God,  I  was  not  any  way  to  have  bid 
any  hand  in  it :  but  the  very  \\on\s  theinsehres, 
that  came  out  of  his  moutii,  he  makes  me  the 
author  of;  but  I  freely  foi-give  him,  as  I  de- 
sire (jod  would  forgive* me :  thoui>:Ii  he  did  tell 
me  positively  there  were  Ave  hundred  arms  to 
\>v  broug^ht  out  of  the  country.  1  heard  of 
su<'li  a  tliin<i;-,  I  confess,  bore  and  there;  but 
rnuM  never  know  the  authors  of  it,  nnr  tbe 
clubs  where  it  wtis  discoursed :  it  was  lately  that 
he  tuld  me,  Goodeuough  told  him,  that  the 
king  was  to  be  taken  off*  as  he  came  from 
Windsor ;  that  there  \%ere  several  things  to  be 
done  in  order  to  it ;  that  they  wanted  a  place  of 
meeting:  and  some  thought  of  Salisbury- PliiOi 
and  some  of  Black-heuth,  but  the  most  cod- 
vcnieiit  place  pitrluMl  upon  was  Black-heath. 
They  were  disrnursing  how  to  gather  the  peo- 
ple togctlitT  ;  some  were  for  communicating^  it 
privut«*Iy,  otlii-rs  for  a  ball.  Tbry  asked  my 
thoughts  :  said  1,  The  best  way  wfll  be,  if  J"on 
throw  up  a  siivfr  ball,  to  get  tlio  iieople  ti^* 
then  for  my  disiu^n  was  to  get  what  I  coidd 
out  of  thciii.  Tncreupon  he  went  to  Mr« 
(joudenou;;^li,  and  i]t«.r()ursed  him,  and  told 
him,  that  my  o[iinioii  was,  to  throw  up  asilW 
ball,  and  diMrlare,  all  tho^e  that  will  come  and 
flrink  a  bowl  of  piuich  shall  be  welcome ;  I'd 
that  by  this  mtans  they  would  ha^e  gatberfll 
thirty  or  iorty  thousand  men  in  two  or  thK^ 
days*  time,  which  otherwise  would  havebacB* 
fortnight  aM!:>injr:  hut  for  himself,  I  will  B^^ 
blame  liiin,  nor  lay  any  thing  to  hisdiMg*" 
which  he  hi  not  guilty.     I  must  Meii  f^ 


discovered  nflerwanls  to  me,  that  there  vras  a 
resolution,  and  a  certain  number  of  people  about 
the  city  and  the  nation,  to  make  an  attack  upon 
the  ToncT  i:f  London,  upon  the  city  of  Lonclon, 
upon  Whitehall,  and  uiton St.  James's:  I  said, 
w-liat  do  you  design  then  ?  Have  a  care  that 

ir'ou  don't  shed  more  innocent  blood ;  for  the 
and  is  stained  with  blood  too  much  already. 
No,  saith  he,  the  resolution,  as  Mr.  Goodenough 
saith,  is  not  to  spill  a  drop  of  blood,  but  only 
to  secure  the  king's  person,  that  the  papists  do 
not  kill  hi  in  ;  and  then,  saith  he,  we  will  deal 
with  the  duke  oi  York  as  we  please.  They 
were  hb  own  words,  to  the  best  of  my  remem- 
brance. Ailer^'ardsthis  gentleman  was  sworn 
against  by  one  Mr.  Keeling  in  East-Smithfield ; 
saith  he,  he  is  a  rogue  and  a  dog,  and  I  have  seen 
him  but  once  these  nine  months,  and  t  had  no 
discourse,  but  only  drank  a  glass  of  drink ; 
which  proves  shice  to  the  contrary.  Being 
then  in  comimny  at  the  King's- head  tavern  in 
Switbin's-aily,  near  the  Exchange,  news  v^as 
brought,  he  was  sworn  against :  He  did  not 
know  what  to  do,  but  found  out  a  place  near 
London- wall,  and  desired  me  to  go  to  one  or  two 
about  the  matter  ;  he  knew  not  how  to  obscure 
himself,  this  house  was  beset,  messengers  atler 
him,  and  likewise  a  kind  of  judgment  or  exe- 
cution ;  how  to  put  both  ends  top^ether,  he 
knew  not.  I  told  him,  if  he  would,  I  had  a 
bed  ;  he  might  go  to  my  house.  I  never  heard 
a  word  from  lUch.  Goodenough,  one  way  nor 
another,  of  any  design  agaiust  tlie  kmg  and 
the  government,  whom  I  have  known  this 
seven  years  ;  only  this  Lee  told  me,  his  hand 
was  as  deep  as  any  other.  It  is  true,  this  gen- 
tleman comes  anu  swears  against  me,  that  I 
should  be  the  only  person  to  engage  in  taking 

the  Tower  of  London.     Sir  Jolin you 

know  very  well  iu  what  capacity  I  have  been, 
and  how  very  uncapahlc  I  was  m  my  \wr  on  to 
take  the  Tower  of  Loudon.  1  s))eak'in  the  pre- 
sence of  Gcd,  before  whom  I  am  to  appi^ar  in 
a  few  minutes,  1  never  had  any  such  thought, 
never  liad  any  such  desire,  never  consulted 
with  any  persons  'A'  (piality,  never  discoursed 
of  any  arms  in  or  >»')•  to  it ;  but  only  this  I 
was  saying.  Thi-s  i-.  'iow  being  set  on,  (and  1 
think  a  more  pro | jcr  jurson  than  any  man  in 
the  Morld)for  th't  I.e  was  a  little  low  iu  the 
world,  he  wo.  ai;<lcr  a  tcm;.tutioii  of  being 
thrown  out  by  an  Anabaplistical  church,  fur 
some  kind  of  failings  ;  he  was  under  a  temp- 
tation to  make  h.iniKclf  somebody  ;  therefore 
heitid  clo.^ewith  Mr.  Gootlenough,  and  some 
otiicrs;  and  when  the  fii-st  proclKination  cume 
forth  he  hiinsi'lf  told  me, (I  never  knew  it  be- 
fore) that  Kumsey,  capt.  Walcot,  Nilthrop,  and 
Coodenout^h,  and  Weti,were  concerned  in  this 
design  ;  iu  was  the  maij  told  me;  And  when 
the  K4'(toiHi  proclamation  ramo  out,  then  he 
could  iL'll  njcof  thosf  Um>  ;  1  toUl  liini  he  was 
awn'tch  ne  had  not  di.Nvo^  ered  it  betimes.  As 
to  bis  swearin^  against  ine,  for  which  God  for- 
gi-  II  ;>'.  1  bad  a  hand  in  taking  the 
Tower  of  Li-ndon  ]  the  thing  is  this :  He  Ilucw 

I WM  intimately  acquainted  with  a  oedain  cap- 
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e.  1  do  not  remember,  that  ever  he 
OQ  shedding  of  blood  ;  but  that  he 
irsed  in  very  opprobrious  terms,  and 
age,  of  the  iuke  of  York,  by  calling 
i  and  doy^,  and  such  things.  And 
11  do  hi8  work :  that  is  true.  And, 
lie  king's  decease,  the  duke  of  Mou- 
sing a  vogue  with  the  people,  must 
y  succeed.  I  cannot  teU  what  I  can 
IS  to  that ;  that  b  the  chief  thing  I 
^'  if  I  have  not  forgot  any  thing. 
Rich,  Mr.  Rouse,  you  would  dJ well 
lose  persons  that  were  with  you  in 
Itation. 

There  was  no  consultation  at  all,  Sir. 
I  was  from  this  Thomas  Lee's  mouth 
bat  there  were  five  hundred  arms  to 
;  in :  that  he  had  it  from  Richard 
^h,  and  Nelthrop,  and  Mr.  West ; 
llr.  West  particularly  knew  from 
se  arms  were  to  come ;  for  he  gave 
that  part  of  the  arms  were  boi^ht 
est 
Rich.   Who  proposed  the  way  of  the 

Sir,  he  was  saying,  there  were  se- 
M>sitions  made  in  the  club  where 
^h  was,  and  some  thought  of  one 
some  another ;  but  they  could  not 
proper  way.  Saith  he,  what  do  vou 
id  I,  if  the  people  meet  together,  tney 
'  up  a  ball ;  just  in  that  careless  way 

So  he  came  to  mc  afterwards,  and 
be  had  discoursc<1  with  Mr.  Good- 
id  Mr.  Goodenough  told  him,  that 

forty  thousand  pounds  in  bank,  and 
ball  cost  thirty  or  forty  pounds,  it 
ot,  to  carry  on  such  a  design  as  that 

[ere  Captain  Walcot  spake. 

^afcot.  Sir,  I  desire  you  to  take  no- 
,  among  other  thuigs,  that  so  far  as  I 

of  this  business,  it  is  of  no  longer  a 
iugnst  or  September  last :  1  would 
his  consequence  of  it,  so  as  to  stifle 

plot. 

Do  you  know  any  thing  of  the  Po- 
hat  liath  not  ^ct  been  discovered  ? 

No,  Sir. 
I  had  but  the  knowledge  in  March 

business. 

I  do  not  know,  nor  ever  heard,  that 
r  than  August  or  September  last. 

Ordinary,  do  your  otiice. 
y  to  Walcot.    Have  you  fully  dis* 
jur  conscience  ? 

1  have. 

ng  said,  that  Rouse  uas  interrupted. 

yorth.  If  you*  have  any  thing  to  say, 
B,  go  on,  but  do  not  make  repetitions. 

UM  his  Paper  out  of  his  pocket,  and 
t. 

He  declared  further,  Mr.  SheriflT, 
onoe  the  thing'  came  to  far,  that  the 


Tower  and  the  city  were  taken  and  so  many 
men  gathered  together,  they  would  quickly  in- 
crease ;  and  the  method  was  to  go  to  Wnite- 
hall  with  swords  in  their  hands,  and  to  demand 
privileges  and  liberties,  not  to  take  away  the 
Lin^'slife,  but  only  let  the  duke  of  York  look 
to  It :  for  he  was  resolved  upon  it,  that  he 
should  not  succeed  the  kincf.  Then  he  de- 
livers another  paper,  being  his  petition  to  the 
kinfif,  and  some  more  notes  in  short- hand. 

Ordinary,  Have  you  fully  satisfied  your 
conscience  ? 

Rouse.  I  have,  Kr,  a  word  or  two  to  speak 
to  the  people.  I  have  dischargetl  my  con- 
science, as  to  any  thing  as  to  what  1  was  ac- 
Suainted  with.  It  had  been  happy  for  me,  if  I 
ad  not  heard  of  it ;  but  that  I  bad  a  hand  in  it, 
I  thank  Cfod,  I  am  free. 

Dr.  Cartwrighi,  You  had  a  hand  in  the 
concealing  ? — Rtmie.  That  I  had. 

Dr.  Cartwright.  And  in  maintaining  the 
correspondency  without  diseovering  it,  and  you 
do  diminish  your  crime. 

Rouie,  No,  Sir,  I  don't  desire  it.  Mr.  She- . 
riff,  I  do  freely  acknowledge  and  confess,  that 
it  is  just  in  God  in  the  first  place,  and  righteous 
and  just  in  the  king,  that  I  die;  and  that  I  die 
justly  for  concealing  it.  I  would  lay  no  blame 
upon  the  king,  nor  any  other  person  in  the 
world.  I  did  not  conceal  it  upon  any  account 
to  his  miyesty 's  prejudice,  nor  any  man  in  the 
nation ;  I  hope  God  will  give  more  grace  to 
those  persons  that  do  succeed.  I  beg  a  word 
or  two  ;  1  had  almost  foi^ot,  as  a  man,  and  as  a 
Christian,  That  it  is  a  thing  of  such  evil  conse- 
quence, I  have  found  it  by  bitter  experience 
now,  for  such  and  such  public  places  to  be 
visited,  especially  by  those  that  are  professors 
of  tlie  Protestant  reli^n,  and  iiarticukriy 
coflfee-houscs,  where  it  is  very  well  known  too 
much  time  is  spent,  and  families,  and  wives, 
and  children,  suffer  too  much :  I  pray  God  the 
people  may  take  notice  of  it,  and  lay  it  to 
ucart,  that  spend  their  time  so,  thinkmg  it  is 
but  a  penny  and  a  penny,  and  so  discourse  of 
state  aifairs,  as  if  so  be  they  were  God's  coun- 
sellors in  the  government  of  the  world,  running 
from  the  coffee-house  to  the  tavern,  and  from 
tlie  tavern  to  the  coffee-house,  which  hath 
been  the  debauchery  of  this  age ;  and  so  bring 
them  into  this  dilemma,  to  discourse  of  those 
things  neither  pleasing  to  God,  nor  the  king, 
nor  themselves,  but  their  prejudice.  The  pro- 
fanation of  the  Sabbath-day  is  commonly  dis- 
coursed of  in  this  place,  Uod  forgive  me  for 
not  obsening  it  as  I  should !  I  pray  God  those 
that  follow  me  may  be  more  careful  of  their 
duty  to  God  and  man,  for  the  good  of  them- 
selves, their  souls,  and  their  ftunilies ;  those 
that  arc  young  es|)ecially,  and  coming  up,  that 
they  may  chiefly  mind  their  concerns  for  eter- 
nity, and  that  they  would  pay  their  duty  and 
homage  to  the  king,  and  those  that  God  has 
set  over  them  ;  and  not  neglect  that  great  com- 
mand, to  pray  for  the  king,  and  all  that  are  in 
authority. 

Being  aaked  if  they  hadaay  tldngmoreto 
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My,  tliey  said,  No.  Mr.  Ordinary  thtu  prayt  _ 
vilh  them,  and  iiUDg'  a  psalm,  and  tlien  tucy 
tlL-sired  to  {iray  thutoselves ;  wldch  nas 
tfiaated. 

Hniiiig  eniled  Ibeir  naoecUve  n>eeches  and 
prayers,  tbu  executionei'  tfiil  hit  office. 


The  execution  of  LORD  RUSSELL. 

Thcoeictday  was  ^>peioted  for  the  eicccu- 
tioa  of  Inrd  KiuwII. 

About  nioe  in  ibe  morniiic'  the  sberiRK  «  ent 
toNewgate,to  see  if  my  lord  KusspII  was  ready, 
and  in  alitlletime  bis  lonlnhip  caine  out,  and 
weut  i[ita  bis  coach,  taking  his  tUrewvl  of  his 
lady,  ttie  lonl  Cavendish,  and  several  other  of 
his  friends  at  Newgate.  In  the  coach  were  Dr. 
Tillouon  and  duclur  llurnet,  who  accoinpaniud 
him  to  thcscaBbld  hoiltin  Unuolo's-lmi-liHds, 
wliich  was  coiei-etl  all  orer  with  mouiiiing. 
Beia<r  coine  ii|>oa  the  scafibld,  his  lonkbip 
bowol  to  tht!  |MrsniiB  nreaent,  and  turning  to 
the  sheriff,  made  this  following  speech. 
"Mr.  Sheriff; 

"  I  exjiccLcd  ibe  noise  would  be  such,  that  I 
ahouldaotbevery  well  heard.  I  wasnoverfond 
of  much  siicaking-,  diucIi  Ips»  now ;  tberi-foi-e  I 
bavc  set  down  in  ihis  paper  all  that  I  think 
fit  to  leave  behind  me.  God  knows  how  £ir  1 
was  alwaysfrom  designs  a^.-uosttbukin);'E  per- 
wu,  or  otalteriii^  the  jjovtrnment.    And  I  Blill 

Siray  for  the  pr««vrvatiou  of  both  and  of  the 
■roteslant  Keli^^ion.  Mr.  SlierilT,  I  am  told, 
tliat  ca{>t.  Walcot  yesterday  said  some  ilniigs 
concerning  my  knowledge  of  the  plot :  I  ktiow 
— '  ■■>—'-- ''-e  njiurt  =   — '  " 


hin  neck   upou  the  block,  and  it  wu  cut  tt 
at  two  •trokos. 

The  Eixcutloner  held  op  tlie  head  to  Ai 
people,  aa  in  u^ual  in  ctue*  of  treaKm,  jic. 
wbioli  beinc  done.  Sir.  Shcriffordered  hii  M. 
ships  fricniu  or  servants  to  take  the  body,  wi 
dispose  of  it  as  tliey  picasej,  btdi^  giveulbcai 
by  hisuajeiity's&vour.* 


yir.  Hill' iff'  1  did  not  lienr  htm  nac 
lo:d»hii>. 

liVt'fr.  No,  my  lord,  your  lordship  ' 


OJ0( 


iifllii^m 


Iiil.  iluisrll.  "  1  hope  it  is  not  ;  for,  to  niy 
knnwlulge  1  never  saw  him,  nor  spake  with 
him  in  luy  whole  hIV:  and  in  the  words  ofn 
dyiu;;  man  I  profuNs  I  know  ut'  no  plut,  either 
ngiiiiiat  the  king's  life,  or  the  gotrcnimcul. 
Hut  f  baveDowdouewiththis  world,  and  am 
piin.;  to    a  Iw'.tcr :    1  Ibrgive  idl  the  worM 

i:ll  n.A 


■.v.y  lot 


uikl  I  liunk  Cud  I  die  in  cliarily  with 
—  ■   '     ill)  Ji  sincere  l^iei' 


:;  nimthcr,  aiul 


inakv  w:iy  lor 
I  pr.iy  <><nl  'fur- 


t^'ini  uiiirogjt  tiieiti,  thai  it  niay  HimnshBii 
■M  the-  SuuatuI  Itlooii  endure,  lulu  now 
utik'.'.  A  in  die  fiuw  eier  I  ha:t-  bt.vii." 

•I'hi     "       "        " 

,  iNiUil  <loivn,  and  {vriiyed  a  second 
ll(ii.:[oiiiiiiself;  then  pnllEduiriiis  peruke,  put 
(>»hiHra|i,liMik<iiriiiiirmvaiaiidL'oat,  nnd  bid- 
dingihr OMa.-utUin<T,artcTbc  had  laiddowna 
Munll  luuuient,  do  liLtoIiice  without  a  sign,  Ite 

Kic  him  some  guld ;  tlien  embracing  Dr.  Til- 
soDBudDr.  Uurnil,ha  Uidhiio  dowiiwith 


*  Lord  Russell  bad,  in  bird  Siofibrd'a  (aw, 
[see  Cobb.  Farl,  Hi«t.  as  ther^  refmed  lol 
denird  Uie  king's  power  to  remit  any  pin  tf 
the  sentence.  (As  to  a  rariance  in  the  wwii- 
lionfrom  the 'terms  oftlie  sentence,  see  vnl.T, 

C>.  lS3g,  15<i3,  and  also  ihe  Case  of  W; 
i«le,  A.  D.  1665,  in  lliis  Collection).  Ujioa 
tile  cnnfiction  of  turd  Kustell,  the  Liag  m- 
I  exurably  resisted  all  applications  forapanlon, 
'  tbuugb'la  niitain  it  100,CI00f.  are  said  tubate 
I  been  oli'ernl  by  tliu  earl  of  Bedford  to  ik 
duchess  of  Portsmoulb.  Hie  king  eieu  tt- 
fuEcd  the  applicution  of  Rii&sell's  adoiinlle 
wife  (though  daughter  to  SouthatDUlm)  tct  t 
respite  of  six  weeks.  Tho  parts  of  the  tetttuBM 
which  were  to  tbilow  the  beheading,  Ik  hsv- 
remitted ;  and  gmlilicd  the  detestable  wi- 
lignity  of  bis  cold  nnil  selfish  heart,  by  saving, 
as  hiiM  t)een  rcbtcd,  "  Lord  Uutsel)  shall  find 
that  I  am  pussessed  of  that  urcrogaliie,  itluch 
tlie  Case  of  lord  Stafford  he  thought  pmpet 
deny  nie."  Echerdmcutionsthlsasa"iu- 
castical  ghince  ul  the  lord  StaRbrd'n  Cut," 
tlunioand  Dalryniple  relate  the  auecdole  vitb- 
without  a  comment,  or  the  slightest  hintuf 
disapprobation:  but  Mr.  Fox  wdl  ohsRKi, 
"  Charles's  ill-linied  hoMt  of  his  iiiltitM 
mercy  to  Essex,  and  the  brutal  taunt  Hitk 
ulijch  lK-(iecoiii|iatiied  his  mill [julion  (if  mit 
may  be  ealltd)  of  KnsscH's  sentciiec,  Hho  \i* 
juseiisifaililv  anil  Itardncss  to  huvv  Wvd  %iiA. 
lliut  in  qiietftioiis  where  right  and  feelings  wui 
concerned,  biiiffoiHl  si'iisc  and  even  the  l'ooJ 
lahle,  for  which  nc  hiis  U'Cii  so  much  extiukili 
eeemed  wholly  In  dcMvl  him."  Illacliilow 
ahio  ((Joiimi.  Book  4.  ch.  3:.',  lowanis  the  ail 
refluL'ting  un  Russcll'i,  conduct  iu  SiaiTurd'scM 
andCharloh'ssjieroh  of  Russell,  says,  ■-Onrcu 
hardlv  determine  (at  this  distance  from  thss' 
tnrbuleiit  (imeH)  which  most  to  disapproie  ^i 
the  indecent  and  sanguinary  steal  «l  ibc  wb- 
jn-t,  or  Ihe  coid  nnd  cruel  sarcasm  «(  tbe  "• 
vpi'ilgn."  In  Ihe  duke  of  Monmouth's  Jourul. 
it  appoan,  Ihnt  tho  king  in  confertiice  vii'i 
Monmouth,  "  falling  on  the  business  of  th 
lonl  Russell,  Hiid,  He  inclined  to  luvc  iini 
him,  hut  wus  foi'ced  to  consent  to  his  Jcstk, 
otlicitvisc  he  must  have  bnikc  with  his  hrulbtf. 
And  when  Monmniitli  was  gmng  to  reiaM- 
strale  how  cruelly  that  uohle  lonl  hod  ka 
dealt  with,  the  king  bid  him  think  nu  smtc  f 
il."  In  a  council  caltnl  by  king  James  ■v' 
the  landing  of  the  Frince  of  Orange,  the  kiif 
addresiiing  himself  to  the  earl  nt'  Uedfoid,  nA 
"  My  hinl,  you  are  a  good  man,  and  kan  ■ 
ffreat  influence ;  vou  ran  do  much  fbrntM 
thUtime."  To  which  the  eari  reiiliad,  ••  I W 
aaoUiiMn,««lcuido  butUttlo:  laqptlM 
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TliePAPtR  delivered  to  the  Sheriff  by  my 
ixinlKUSSELL. 

I  thank  Cod  I  find  myself  so  composed  and 
jirejtai^  for  death,  and  my  thoupfbtsso  fixed  on 

auuther  d  orld,  tliat  I  hope  in  God  I  am  now 

__ . __^_____.  - 

a  son,  who  could  now  have  been  very  service- 
able to  vuur  maj^^y." 

Sec  tliie  Note  to  vol.  4,  p.  98D,  of  this  Col- 
leciioD. 

It  b  proper  to  add,  tliat  I  have  not  found  in 
Buroet,  North,  Coke,  Otdniixoii,  Ilapin,  Ken- 
nett,  Ralfih,  or  HarrLi,  or  in  the  article  l^rd 
Russell,  in  the  Biogranhia  Britannica,  or  in 
Butstrode,  Reresby,  or  Welwood  (the  two  last 
ofuhom,  indeed,  are  extremely* brief  on  the 
uibfet't  of  these  plots)  any  nicntion  of  Charles's 
ODfeding  sppiH'h  upon,  rrmitting;  some  eir- 
cnmstaaoe^  of  Hiisscil's  punislimeut.  Kchard, 
Hume,  and  Dairy  mple  relate  it,  without  men- 
timiiD^  any  anthority,  and  Blaekstone  refers 
onlv  to  Hume.  In  matiutf  the  in!crc**s«ions 
*blcli  were  made  for  lord  RiiKsell,  Oalrymple, 
AppfndLv,  part  1,  p.  59,  tells  us,  tliat  it  ap- 
petfx  from  a  letter  of  Barillon,  dated  Jnly  19th, 
1683  (io  the  U^put  des  Affaires  Etranr^Ires,  at 
Vmaiiies)  that  upon  lord  Russt-irs  fondeni- 
mtiuiu  th;.»  younger  Roavigfiiy  [lady  Uachel 
Kofscirs  mother  was  a  Rouvitriii^ ,  and  1  sup- 
MK  thi'  younfi;er  Rouviguy  mentioned  by 
Dalfymple  to  hare  been  lady  Rachers  first 
cousin]  begged  the  life  of  Russell  from  liOuis 
the  11th;  tiiat  Louis  consented  to  write  to 
Charles  in  his  favour;  that  Barillon  told 
Charles,  Rnuvigny  was  coniinG^  over  with  the 
ktttr,  but  that  Charies  answered,  *  Je  ne  veux 
'  pas  emp(icher  que  monsieur  de  Rouvigny  ue 
'Ttenne  pas  ici  mais  nkilord  Russell  aura  le 
'col  coup^  avant  qu'il  arrive.'  I  transcribe 
this  exactly  as  I  find  it  in  Dalrymple,  yet  it 
|»«y  be  qufstjbned  whether  Barillon  ever  wrote 
it;  kince,  not  to  mention  other  faults  in  the 
phnseolo^  and  structure  of  the  passage,  most 
■n<J«ibtenly  the  words  •  empccher  ijue  mon- 
*»ieurde  Hoovigny  ne  vienne  pas  ici,*  cannot 
•jpiify,  as  sir  John  interprets  them,  *  to  pre- 
^(nt  monsieur  de  Rouvigny  from  coniins^  here.' 
And  in  the  only  other  ima^^inable  interpretation 
^  those  words,  they  would  reduce  the  whole 
^liract  to  nonsense. 

[Since  I  wrote  the  precedinflr  paragp^h,  I 
^ideotally  looked  into  the  8vo  enitida  otDal- 
'yoople,  1790,  and  I  find  that  there  sir  John 
JJttili  the  pretended  extract  from  a  Utter  of 
j*riflon  (some  one  who  understood  French 
^i  I  conjecture,  pointed  out  to  him  the  in- 
'^nud  evidence  of  its  spuriousncss)  and  changes 
P<^gether  bis  method  of  relating  the  story. 
2^  mentions  the  interference  of  Ix>ui^,  &c.  in 
«|  narrative  (part  1,  book  1,  p.  48),  wher*^  I 
I*  iot  find  it  in  the  former  edition,  and  in  his 
appendix,  p.  119,  byway  of  authority,  he  says 
Jetidy,  "  Barillon's  Letter  of  19th  July,  16»3, 
*^es  the'account  which  I  have  given  of  Louis 
^h  iiiterpomns>  Io  save  the  life  of  lord  Rus- 


quite  weaned  from  netting  my  heart  cm  this. 
Yet  f  cannot  forbear  spending  some  time  now, 
in  setting  down  in  writing  a  fuller  abcoimt  of 
my  condition  to  be  left  behind  me,  ihfut  I  will 
venture  to  Say  at  the  place  of  execution,  in  tlie 
noise  and  clutter  that  is  like  to  be  there.  I  blcsJB 


Dalrymple  likewise  gives  as  the  foUowing 
as  an  extract  from  the  MS.  Not<^  of  lord  Dart- 
mouth (the  Secretary  of  State  to  queen  Anne) 
upon  bishop  Burnet's  History:  <*, Myfother 
told  the  king,  the  pardoninj^  of  lord  lUusell 
would  lay  an  eternal  obligation  upon  a  very 
great  and  numerous  family,  and  the  taking  hm 
hfe  would  never  be  forgotten ;  and  his  father 
being  alive,  it  would  have  little  effect  uiion  the 
rest  of  lh<*  family'  besides  resentments ;  and 
rortuinly  there  was  some  regard  due  to  lord 
Sjinthampfon's  daughter,  and  her  children. 
The  king  answered,  y\ll  that  is  true ;  but  it  v^ 
as  true,  that  if  1  do  not  take  his  Hfe  be  wilt 
soon  have  mine ;  which  would  admit  of  do 
reph'." 

lie  then  gives  i»  (from  the  Paper  Office,  as 
I  understand  him^  <'  the  Petitions  of  the  earl 
of  Bedford  and  of  lord  Russell  for  lord  RusseU'ft 
life,  mentioned  in  his  Memoirs,"  [I  can  find 
only  one  Petition,  that  o^'tlie  eari  of  Bedford, 
mentioned  in  the  Memoirs,  part  1,  book  1, 
p.  3?,  Note:  the  other  Petition  probably  is* 
tvliat  sir  John,  in  the  next  page,  calls  one  of 
lord  Russell's  Letters  to  the  King :  and  if  so, 
he  does  not  speak  of  it  fairly],  as  "follows: 

«*  To  the  King's  Most  Excellent  :^rajesty. 

"  Tlie  humble  PETITION  of  WILLIAM 
Earl  of  BEDFORD : 

^*  Humbly  sheweth ; 

«*  That  could  your  Petitioner  have  beert  ad- 
mitted into  your  presence,  he  would  have  laid 
himself  at  yonr  royal  leet,  in  behalf  of  hisjm- 
fi)rtUDate  son,  himself  and  his  distressed  ami 
disconsolate  family,  to  implore  your  royal 
mercy  ;  which  he  never  had  the  ]>rcsnmptton 
to  think  conld  be  obtaine<l  by  any  mmrect 
means.  But  shall  think  hhnsclt;  wife,  and 
children,  much  happier  to  be  left  but  with 
bread  and  water,  than  to  lose  his  dear  son  for 
so  foul  a  crime  as  treason  against  the  best  of 
princes,  for  whose  life  be  ever  did,  and  ever 
shall  pray  more,  than  fiir  his  own. 

"  May  God  incline  your  majesty's  heart  to 
the  prayers  of  an  affiicted  oltl  father,  and  not 
bring  grey  hairs  with  sorrow  to  my  ^jrave. 

"  Bedford." 

«*  To  the  King's  Most  Excellent  Majesty. 

•  The  humble  PETITION  of  WILLIAM 

RUSSELL : 

"  Most  humbly  sheweth ; 

"  That  your  Petitioner  does  once  more  cast 
himself  at  your  majesty's  feet,  and  implores, 
with  all  hmnility,  your  mercy  and  pardon,  still 
avowing  that  he  never  had  the  least,  tliought 
against  your  majesty's  life,  no?  any  design  to 
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God  heartily  for  those  many  blessings,  which  |  had  the  advanta^  of  a  reli^vs  education 
Le  in  his  infinite  mercy  hath  bestowed  upon    which  I  have  ufVen  thanked  God  very  heaitiH 


uie  througli  the  whole  course  of  my  life;  tiiat 
I    was  Ixirn  of  worthy  good    parents,    and 

change  the  government ;  but  huroUy  and  sor- 
rowfully confesses  his  having  been  present  at 
those  meetings,  which  he  is  convinced  were 
unlawful  and  justly  provoking  to  yourmajesty  ; 
hut  being  betrayed  by  ignorance  and  inail- 
\crtence,  he  did  not  decline  them  as  he  ought 
to  have  done,  for  which  he  is  truly  and  heartily 
sorry ;  and  therefore  humbly  offers  himself  to 
your  maiesty  to  be  determined  to  live  in  any 
part  of  tne  world  which  you  shall  appoint,  and 
never  to  meddle  any  more  in  the  afl'airs  of 
England,  but  as  your  majesty  ohull  be  pleased 
to  command  him. 

"  May  it  therefore  please  your  majesty,  to 
cxtr-nd  your  royal  favour  an(t  ukcrcy  to  your 
Petitioner,  by  which  he  will  be  ibr  ever  en- 
Ipiged  to  pray  for  your  majesty',  and  to  devote 
bis  life  to  ^our  service. 

"  William  Russell.*' 

In  the  Biogn^)hia,  is  inserted  the  following 
Letter,*  delivered  b}'  lady  Rachel  Russell  to 
the  duchess  of  York : 

<*  May  it  please  your  Highness ; 
'*  The  opposition  I  have  ap|iearcd  in  to  your 
highnesses  mterest,  has  been  such,  as  I  have 
scarce  the  confidence  to  be  a  petitioner  to  you, 
though  in  order  to  the  saving  of  my  life.  Sir, 
God  knows  what  1  did,  did  not  procpfd  from 
any  personal  ill-will,  or  uniiiiosity  to  your  royal 
highness;  but  merely  because  I  was  uf  opinion, 
that  it  was  the  best  way  tor  preserving  the  iv- 
liirion  established  by  bnv  :  in  which,  if  I  was 
mistaken,  yet  I  acted  sincerely,  without  any  ill 
end  in  it.  And  as  for  any  base  design  against 
^onr  iHii-son,!  Iiojk'  your  royal  highness  will  be 
so  just  to  nie,  as  not  to  think  me  capable  of  so 
vile  a  tlinnghl.  But  1  aui  now  rcsolvet!,  and  do 
faithfully  engage  myself,  that  it' it  shall  please 
tlu!  king  to  pardon  me,  and  if  yonr  roynl 
highness  will  interpose  in  it,  I  will  in  no  sort 
meddle  any  moits  in  the  b'asl  opposition  to 
your  royal  highness  ;  but  will  be  rrauily  de 
termined  to  live  in  any  part  of  the  world,  which 
his  majesty  shall  prescribe,  and  will  never  fail 
in  my  daily  prayers,  both  for  his  majesty *s 
preser>'ation  and  (lonour,  and  your  royal  high- 
nesses happiness ;  and  will  wholly  withdraw 
myself  from  the  ail'aii's  of  England,  unless 
called  by  his  majesty's  orders  to  serve  him, 
which  I  shall  never  bo  wanting  to  do  to  the  utter- 
most of  my  power.  And  it'  your  royal  high- 
m^s  will  be  so  gmcions  to  nic,  as  to  move  on 
my  account,  as  it  will  be  an  engagement  upon 
me,  beyond  what  I  can  in  reason  expect,  so  it 

*  **  This  Utter  was  written  at  the  earnest  so- 
licitaiion  of  his  lady  ;  and  as  he  was  folding  it 
up,  having  shewn  it  U»  Dr.  Burnet,  lie  said  to 
bun.  This  will  be  printed,  and  will  be  selling 
about  the  streets,  as  my  submission,  when  I  am 
lod  out  to  be  haogwi.''    Bumet\  Journal. 


ery  beaitiJy 
for,  and  looked  upon  as  an  iuvailuable  blessingf ; 

for  even  when  i  minded  it  least,  it  ftiU  Imnir 

-     -  ■ .  *     ^^— . 

vFill  make  the  deepest  imnreasioiii  on  me  pos- 
sible ;  for  no  fear  of  death  can  work  so  murb 
with  me,  as  so  great  an  obligation  will  for  crer 
do  upon,  !\lay  it  please  your  royal  highoeff:, 
your  royal  highness's  most  humble,  anil  most 
obedient  senant,  W.  Russell." 

Kacgatey  July  16,  1683. 

In  the  same  work  is  inserted  the  fono«-in$r 
letter  from  loni  Russell  *  to  the  King,  to  bi 
delivered  after  his  death  : 

^*  I^Iay  it  please  ^our  majesty ; 
*<  Since  this  is  not  to  he  delivered  'tQI  afier 
my  death,  1  hojie  your  majesty  will  forgive 
the  presumption  of  an  attainted  man's  writio;' 
to  you.  l^ly  chi«'f  business  is  humbly  to  uk 
your  [lardon,  for  any  thing  tliat  I  have  eitkr 
said,  or  done,  tliat  might  look  like  want  ot'n- 
spect  to  vour  majestV}  or  duty  to  your  gmon- 
ment.  In  which,  though  I'ido  to  the  last  mo- 
ment, acquit  myself  of  all  designs  against  yoor 
person,  or  of  altering  of  the  governmeat,  umI 
protest  I  know  of  no  design,  now  on  font, 
against  cither ;  yet  1  do  not  deny  but  I  hate 
heard  many  things,  and  said  some  things  an- 
trary  to  my  duty  ;  for  which,  as  I  have  asM 
God's  pardon,  so  I  humbly  beg  your  majestr's. 
And  1  take  the  liberty  to  add,  that  thouga  1 
have  met  with  hard  measure,  yet  1  forgive  all 
concerned  in  it,  from  the  highest  to  the  louift; 
and  I  pray  God  to  bless  both  your  |)ersuD  wi 
government,  and  that  the  public  peace,  and 
the  true  Protestant  religion  ma\  be  presnrreii 
under  you.  And  1  crave  leave  to  end  myda\i 
with  this  sincere  protestation,  tliat  my  beart 
was  ever  devoted  to  that  wliicrh  I  thought  »a<» 
your  true  interest ;  in  which,  if  I  was  mis- 
taken, I  hojK'  your  displeasure  against  me  m-JI 
end  with  my  life,  and  tliat  no  part  of  it  shall  tiiii 
on  my  wife  and  children  ;  which  is  the  last  pe- 
tition will  ever  be  offered  you  from,  3lay  it 
please  your  inaji.sty,  your  majesty's  inostfaitii- 
t'ul,  most  dutiful,  aud  most  obedient  subject, 

Nizi'gatCf  Juljf  19,  1683. 

Ainl  also  the  following  Letter  to  the  Kin^- 
written  by  lady  R.  Uussell  at  the  deure  o( 
Burnet : 

*'  May  it  please  your  majesty : 

*'  1  find  my  husband's  enemies  are  not  ap' 

peased  with  his  blood,  but  still  continuejo  wisr 

represent  him  to  yourmajesty.     Tisagie*^ 

addition  to  my  sorrows,  to  hear  your  w^e^  ^ 

*  "  The  story;  of  the  last  days  of  thiitf- 
cellent  man's   life   tills  the  mind  with  M^* 
a  mixture  of  tenderness  and  admiiitMMi  Ib*^ 
1  know  not  any  scene  in  histoiy  tfatf 
powcrfnlU  excites  our  syoopaUiy  or 
directly  to  the  heart'*     rox. 
Chapter. 
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ibont  me,  and  gave  me  checks  ;  and  hath  now 
tor  many  years  80  induenced  and  possessed  me 
tbat  Ileeithe  happy  effecU  of  it  in  this  my  ex- 
tremity, in  which  1  have  been  so  woudcriully 
(ithauk  God)  supported,  that  neither  my  iin- 
prisonuent,  uor  the  fear  of  deatli,  have  been 
able  to  discompose  me  in  any  d^rrec  ;  but,  on 
tbe  contrary,  1  have  found  the  assurances  of 
tlie  love  and  mercy  of  God,  in  and  through  my 
blessed  Redeemer,  in  whom  only  1  trust ;  and 
J  do  not  question,  but  that  1  am  going  to  par- 

Mcvailed  upon  to  believe  that  the  paper  he  de- 
Lrered  to  the  sheriff  at  his  death,  was  nut  his 
own.    I  can  truly  say,  and  am  rcadv  in  the 
solcmnest  manner  to  attest,  that  [during  \fia 
inprisonment  *]  I  often  heard  him  discourse 
tlie  chiefest  matters  couiained  in  that  paper,  in  . 
Ae  same  expressions  he  therein  uses,  as  some 
•f  those  few  relations  tliat  were  admitted  to  him, 
can  hkewise  averr.     And  suic  His  an  argu- 
ment of  no  great  force,  that  there  is  a  phrase 
or  two  in  it  another  uses,  when  nothing  is  more 
common  thin  to  take  up  such  words  as  we 
like,  or  are  accustomed  to  in  our  conversation. 
J  b^  leave,  further  10  avow  to  your  majesty, 
that  al  that  is  set  downe,  in  the  paper  read  to 
jour  majesty  on  Sunday  night  to  be  spoken  in 
my  presence,  is  ejcaclly  true ;  as  I  doubt  not 
kut  the  rest  of  the  paper  is,  which  was  written 
it  my  request ;  and  the  author  of  it  in  al  liis 
coovcrsation  with  my  husband,  that  I  was  privy 
lo,  shewed  hinu<elfe  a  loyal  subject  to  yonr  ma- 
jot  v,  a  faithful  friud  toliim  and  a  most  tender 
Kki  conscientious  minister  to  his  souic.     I  do 
tbereforc  humbly  beg  your  majesty  would  be 
so  charitable  to  *beleve,  tliat  he  who  in  al  his 
life  was  observed  to  act  with  the  greatest  clcar- 
nesae  and  sincerity,  would  not  at  the  point  of 
death  doe  so  disingenious  and  false  a  tiling,  as 
to  deUver  for  his  own  what  was  not  properly 
iDd  expressly  so.     And  if  after  the  losse  in 
Bch  a  manner  of  the  best  husband  in  the 
world,  I  were  capable  of  any  consolatiou,  your 
luyeaty  only  could  afford  it,  by  having  faietter 
IkooglitB  or  him ;  which,  when  I  was  so  im- 
Mrtuoat  to  speak  with  your  majesty,  I  thooifht 
1  hid  som  reason  to  beleve  I  should  have  m- 
diaed  you  to,  not  uuon  the  credit  of  my  word, 
but  through  the  eviJence  of  what  I  had  to  say. 
i  hope  I  have  writ  nothing  in  this  that  will  dis- 
phase  your  majesty,  if  1  have,  I  humbly  beg 
jou  to  consider  it  as  coming  from  a  iivoman 
Amazed  with  grief,  and  that  you  wil  pardon  the 
^^hter  of  a  person,  who  scn-ed  your  ma- 
jttty*a  father  in  tlie  greatest  cxtremityes  [and 
jenr  majesty  in  your  greatest  posts  f]  and  one 
Ihat  h  not  conscious  of  having  ever  done  any 
thmg  to  offend  you  [before  f  ].     I  shal  ever 
patjr  for  your  majesty's  long  Ufe  aud  happy 
i^p,    '\Tho  am,  with  al  Uumility,  may  it 
fkLe  your  majesty,  &c.'' 

*  Tlieae  words  included  in  the  brackets  are 
OMnd  oat. 
tTheie  words  are  likft^rise  crossed  out. 
inii  word  wos  also  cross^  out. 


takcofthatfulnessof  joy  which  is  in  his  pre- 
sence ;  the  hope  whereof  docs  so  wonderAflly 
delight  me;  that  I  reckon  this  as  the  happiest 
time  ofmv  life,  though  others  may  look  upon  it 
as  the  saddest. 

I  have  lived,  and  now  die,  of  the  reformed 
religion,  a  true  and  sincere  l^testant,  and  in 
the  communion  of  the  church  6f  England, 
though  1  could  never  yet  comply  with,  or  rise 
up  to,  all  the  heights  of  some  people.  I  wish 
with  all  my  soul,  all  our  unhappy  differences 
were  removed,  and  that  all  sincere  protestants 
would  so  far  consider  the  danger  oi*  popery,  as 
to  lay  aside  their  heats,  and  agree  against  the 
common  enemy  ;  and  that  the  churchmen 
would  be  less  severe,  and  the  dissenters  less 
scrupulous ;  for  I  think  bitterness  and  pei'secu* 
tion  are  at  all  times  bad,  but  much  more  now. 

For  popery,  i  look  on  it  as  an  idolatrous  and 
bloodv  religion,  and  therefore  thought  myself 
bound,  ill  my  station,  to  do  all  I  could  against 
it  And  by  that  I  foresaw  I  should  procure  such 

Seat  enemies  to  myself,  and  so  powerful  ones» 
at  I  have  been  now  for  some  time  expectin^^ 
the  worst.  And,  blessed  be  God,  I  fall  by 
the  ax,  and  not  by  the  fiery  trial.  Yet,  what- 
ever apprehensions  I  had  of  popeiy ,  and  of  my 
own  severe  and  heavy  share  I  was  like  to  haTe 
under  it,  when  it  should  prevail,  [  never  had  a 
thought  of  doing  any  tiling  against  it  basely  or 
inhumanly,  but  what  couKl  well  consist  with 
the  rhristian  religion,  and  the  laws  andUberties 
of  this  kingdom.  And,  1  thank  God,  I  have 
examiucd  all  my  actings  in  that  matter  with 
so  great  care,  tnat  I  can  appeal  to  God  Al- 
mighty, who  knows  my  heart,  that  I  went  on 
sincerely,  witliout  being  moved,  either  by  pas- 
sion, bj  -ends,  or  ill  designs.  I  have  always 
loved  my  country  much  more  than  my  life,  and 
never  had  any  design  of  changing  the  govern- 
ment, which  I  value,  and  look  unon  as  one  of 
the  best  governments  in  the  worla,  and  would 
always  have  been  ready  to  renture  my  hfe  for 
the  preserving  of  it,  and  would  have  suffered 
any  extremity,  rather  than  have  consented 
to  any  design  to  take  away  the  king's  life : 
neither  ever  nad  man  the  impudence  to  propose 
so  base  and  barbarous  a  thing  to  me.  And  I 
look  upon  it  as  a  very  unhappy  and  uneasy 
part  of  my  present  condition,  that  in  my  indict- 
ment there  should  be  so  much  as  mention  of  so 
vile  a  fact ;  though  nothing  in  the  least  was 
said  to  prove  any  such  matter  ^  but  the  contrary 
by  the  lord  Howard.  Neither  does  any  body, 
1  am  confident,  believe  the  least  of  it  So  that 
I  need  not,  I  think,  say  more. 

For  the  king,  I  do  sincerely  pray  for  hun, 
and  wish  well  to  hiin,  and  to  the  nation,  that 
they  may  be  happy  in  one  another ;  that  he 
may  be,  indeed,  the  tiefender  of  the  fiuth :  that 
the  proteslant  religion,  and  tlie  peace  and 
safety  of  the  kin<^uiii,  may  be  prescned,  and 
titmnsh  under  his  gtivernment;  and  that  he 
ill  his  person  may  1^  happy,  both  here  and 
hereafter. 

As  for  the  share  I  had  in  the  prosecution  of 
the  popish  plot,  1  take  God  to  witness^  that  1 
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bare  a  king  witii'bis  preroj^Te,  and  the 
nation  easy  and  safe  nnder  him,  Uma  a  Idnff 
without  it;  which  mast  have  bred perpHuM 


proceeded  in  it  in  the  sincerity  of  my  heart, 
beinj^tHen  really  convinced  (as  I  am  still)  that 
there  was  a  conspiracy  agsunst  the  kioff,  the 
nation,  and  the  protestant  religion :  And  I  like- 
wise profess,  that  I  never  Imew  anythuig, 
either  directly  or  indirectK^,  of  any  practice 
with  the  witnesses,  which  1  looked  upon  as  so 
horrid  a  thin<jp,  that  I  coold  pever  have  endured 
it.  For,  I  thank  God,  fals^ood  and  cruelty 
were  ne^'cr  in  my  nature,  bat  always  the  far- 
thest from  it  iuiapD&ble.  I  did  believe,  and  do 
still,  that  popery  is  breaking  in  upon  this 
nation ;  and  that  those  who  advance  it  will  stop 
at  nothing,  to  carry  on  their  design:  I  am 
heartily  sorry,  that  so  many  protestants  give 
their  helping  hand  to  it.  But  1  hope  God  will 
preserve  tlie  protestant  religion,  and  this  na- 
tion: Though  I  am  afraid  it  \iill  fall  under 
very  ^reat  triab,  and  very  sharp  sufferings. 
And  mdued  the  impiety  and  protaneness  that 
abounds  and  ap[)cars  so  ocandalonsly  barefaced 
every- where,  ^ives  too  jnst  reason  to  fear  the 
worst  things  which  can  bet'al  a  (>eople.  1  pray 
God  prevent  it,  and  give  those  who  have  shew- 
ed concern  for  the  public  good,  and  who  have 
appeared  hearty  for  the  true  interest  of  the 
nation,  and  the  protestant  religion,  grace  to 
live  so,  tliat  tliey  may  not  cast  a  reproach  on 
that  wliich  Hiey  endeavour  to  advance ;  which 
(God  knows)  Imth  often  given  mc  many  sad 
thoughti.  And  I  hope  such  af  my  friends  as 
may  think  they  are  touched  by  this,  will  not 
take  what  I  say  in  ill  part,  but  n  ill  endeavour 
to  amend  thiMr  ways,  and  live  suitably  to  titc 
rules  ol*  the  trur»  rt^ionned  lolijfion  ;  which  is 


jealousies,  and  a  continual  strucgle.  All  this 
I  say,  onW  to  justify  myvelf,  and  not  to  iBflame 
others :  ifnoogh  I  cannot  but  think  my  ear- 
nestness in  that  nuitter  has  had  no  small  in- 
fluence in  my  present  sufferings.  But  I  hava 
now  done  with  this  world,  aiul  am  going  to  a 
kingdom  that  cannot  be  moved. 

And  to  the  conspiring  to  seiee  the  guards, 
which  is  the  crime  for  which  I  am  condemned, 
and  which  was  made  a  constructive  treaaon  for 
taking  away  the  king's  life,  to  being  it  within 
thestatuteof  Edw.  3.    1  shall  give  this  true 
and  clear  account :  I  never  was  at  Mr.  Shep- 
pard's  with  that  comnany  but  once,  and  there 
was  no  undertaking  then  of  securing  or  seisiDg 
the  guards,  nor  none  appointed  to  view  or  exa- 
mine them:    Some  discourse  there  was  about 
the  feasibleness  of  it ;  and  several  times,  by 
accident,    in  general  discourse  elsewhere,  1 
have  heard  it  mentioned,  as  a  thing  might  et- 
sily  be  done,  but  never  consented  to  aa  fit  tv 
be  done.    And  1  remember  particularfy  it  nj 
bnl  Shafleshnrv*s,  there  being  some  gnieni 
discourse    of  tdis  kind,   I  immediatehr  fleir 
out,  and  exclaimed  against  it,  and  aakc^  if  ^ 
thing  succeeded,  what  must  be  done  next,  tat 
massacring  the  guards,  and  killing  theni  in 
cold  blood  ?  Which  I  looked  upon  as  ao  detnt- 
able  a  thing,  and  so  like  a  popish  pradicf, 
that  T  could  not  hut  abhor  it.    And  at  tlie  auic 
time  the  duke  of  Blonmouth  took  me  by  tbt 
hand,  and  toid  nie  very  kindly  ;  my  lord,  I  fee 


the  only  tliiusr  that  r:in  administer  true  com-  ,  you  ;ind  I  are  of  a  temper;  did  you  ever  bar 
titrt  at  fill'  hitter  end,  nud  revive  a  ni:m  when    so  hoirid  a  thing?  and  I  must  needs  do  him 


bpoonics  to  die. 

As  for  my  proseitt  condition,  I  bless  Go«l,  I 
have  no  repiiiiiiyc  ifi  my  lM?art  at  it.  1  know 
for  inv  <!ins,  I  have  ilosl-rvt'd  mueli  worse  at  the 
hands  ot'(iod:  S*)  that  I  cheartiilly  submit  to 


that  jie^iiee  to  declare,  tliai  I  netiT  obserrei 

in  him  but  an  abhorrence  to  all  base  things. 

As  to  my  going  to  Mr.  8heppard*s,  1  went 

with  an  intention  to  taste  sherry  ;  for  he  hail 

{irotnisc<l  inc  to  reserve  for  me  the  next  verv 

......  .     .^. 


so  small  a  piiiiishiiu*nt,  as  the  lieing  taken  otf  .  ifood  piece  he  met  with,  when  I  went  out 
a  few  years  sofmc.r,  and  the  being  maile  as{MT-  "  town  ;  and  if  he  rwollecls,  he  may  nnnember 
tacle  t(»thc  worhl.  1  tlo  IVeely  fui-give  nil  the  |  i  askinl  hitn  about  it,  and  he  \\ent  and  fetched 
World,  partieiilarly  those  coiieenietl  in  takiiinr  i  alM)ttio;  hut  nhen  I  tasted  it,  I  said  it  was  hot 
away  Kiy  life:  And  1  desire uud  conjuix:all  my  in  the  mouth  ;  and  desired  that  whenever  be 
friends  U}  think  (»l'no  revei!<r(>,  hut  to  *ubmitto  im  t  witii  a  ehoiie  pieeef  he  would  keep  it  for 
the  Iiiily  will  of  (lod,  into  uliusc  haudk  I  rcKi^-n  mo.  W  hieh  he  |ironilbed.  I  enlarge  the  more 
mysell'intirelv.  ^  upon  this,  hirausesir  (leorije  Jefferies  insioa- 

But  to  hnik  huek  a  little  ;  I  cannot  hut  gi\c  ated  to  the  jury,  as  if  i  had  ma<le  a  story  ahist 
some  touch  about  the  l>ill  of  Kxelusion,  and  '  ^^oini:  thitht  r  ;  bot  1  never  said  that  was  the 
shew  the  reason  of  my  ap)»earkii^'  in  that  busi-  i  only  rvasou  :  And  1  will  now  truly  and  plainly 
ncss  ;  which  in  short  is  this:  Thai  I  thought  I  adtl  the  rest. 

the  nation  nas  in  such  danger  cf  )'C»pii-y,  and  ;  I  was,  the  day  before  this  meeting,  oometf* 
that  ihe  (.xj.ectation  of  a  j»o]iish  sueeessor  (as  '  town  i'or  two  or  thite  da\s,  as  I  haddoneoaos 
1  ha\».'  s.iid  in  purliainent;  put  the  klii«>N  liSe  or  twice  before  ;  having  a  very  near  anddW 
like\^iNe  in  sncli  danirt'r,  thai  I  siiw  no  nay  s-j  '  relation  l\'inj2f  in  a  very  languishing  and  del* 
etf'eeiii.il  to  secure  iiuth  as  sueh  a  bill.  As  to  |  p<T<ite  condition  ;  and  the  duke  of  MoniBOilk 
the  linritati'.'iis  which  were  ;;i-o]H)sei},  if  they  |  came  to  me,  aud  told  me,  he  was  ftjUieMd|y 
were  sitic«'r(»ly  ofrri<-d,  .ui.l  tuul  |ia<^ed  into  a  |  ijlad  1  was  eouie  to  town  ;  for  my  lord  ^Hliftj 


fault  in  the  one,  when  all  {leople  were  willing    told  me,  there  would  oe  company  at 
to  admit  oV  the  other ;  but  thought  'X  better  to    pard's  that  night,  and  dearedme  to 


tobMl 
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in  the  eveiiiog,  and  he  woukl  call  me,  which  1  than  the  world  does.    I  know  i  said  but  little* 
be  did :  And  when  1  came  into  the  room,  I    at  the  trial,  and  I  siipiiose  it  lo4tks  more  like 


>aw  Mr.  Rumse^  by  the  chimney,  allhouiflihe 
sweara  he  came  in  after  \  and  there  were  things 
laid  by  some  with  much  more  heat  than  judgr. 
inent,  which  I  did  sufficiently  disappro^  c,  and 
yet  for  these  things  I  stand  condemiieil :  But  I 
thank  God,  my  part  was  sincere  and  well 
meant.  It  is,  I  know,  inferred  truni  hence, 
and  was  pressed  to  me,  that  I  was  acquainted 
with  these  heats  and  ill  designs,  and  did  not 
discover  them ;  but  this  is  but  misprision  of 
treason  at  most.  So  I  die  innocent  of  the 
crime  I  stand  condemned  for,  and  1  hope  no- 
body will  imagine,  that  so  mean  a  thought 
coukl  enter  into  me,  as  to  go  about  to  save 
myself  by  accusing  others ;  the  part  that  some 
have  acted  lately  of  that  kiud  has  not  been 
such  as  to  invite  me  to  lo\e  life  at  such  a 
rate. 

As  for  the  sentence  of  death  passed  upon 
ue,  I  cannot  but  think  it  a  very  hanl  one ;  for 
nothioff  sworn  against  me  (whether  tnie  or 
false,  I  will  not  now  examine)  but  sonic  dis-  ' 
courses  about  making  some  stirs.  And  this  is 
not  levying  "war  against  the  king,  which  is 
treason  by  the  statute  of  £ihv:in1  3,  and  not  the 
oonstdtingand  discoursing  about  it,  which  was 
all  that  was  witnessed  against  me.  But,  by  a 
strange  fetch,  the  design  of  seizing  the  guards 
was  construed  a  design  of  killing  the  king,  and 
so  I  was  in  that  cast. 

And  now  I  have  truly  and  sincerely  told  what 
my  part  was  in  that,  which  cannot  be  moi-e 
than  a  bare  misprision;  and  yet  I  am  con- 
demned as  guilty  of  a  desi^  of  killing  the 
Idnff.  I  pray  God  lay  not  this  to  the  charge, 
Deitner  of  the  king's  council,  nor  ju«lge$,  nor 
sheriffii,  nor  jury :  And  for  the  witnesses,  1  pity 
them,  and  wish  them  well.  I  shnll  nut  reckon 
up  the  particulars  wherein  tliey  did  me  wrong  ; 
I  had  rather  their  own  consciences  should  do 
that,  to  which,  and  the  mercies  of  Gml,  I  leave 
them.  Only  I  still  aver,  that  what  I  said  of 
my  not  bearing  colonel  Uumsey  deliver  his 
message  from  my  lord  Shaflesbur}',  was  true ; 
for  1  always  detested  lying,  though  never  so 
much  to  my  advantage.  And  I  hope  none  will 
be  BO  unjust  and  uncharitable,  as  to  think  1 
would  venture  on  it  in  these  my  last  words,  for 
which  I  am  so  soon  to  give  an  account  to  the 
^nat  God,  the  searcher  of  hearts,  and  judge  of 
all  things. 

From  the  time  of  chusing  sheriffs  I  con* 
dnded  the  heat  in  that  matter  would  produce 
Bomethinff  of  this  kind ;  and  I  am  not  uiuch  snr- 

eed  to  mid  it  fall  upon  me.  And  I  wish  wliat  is 
e  to  me  may  put  a  stop,  and  satiate  some  peo- 
ple's revenge,  and  that  no  more  innocent  blood 
inay  be  shed ;  for  I  must  and  do  still  look  uiion 
Bine  as  such,  since  I  know  I  was  guilty  of  no 
beason ;  and  therefore  I  would  not  betray  my 
ianooeilce  hy  flight,  of  which  I  do  not  (1  tlinnk 


snp]»ose 
innocence  than  guilt.  I  was  also  advised  nut 
to  confess  matter  of  flu:t  plainly,  since  that 
must  certainly  have  brought  me  within  the 
guilt  of  misprision.  And  being  thus  restrained 
from  dealing  frankly  and  openly,  I  cho^w  rather 
to  say  little,  than  to  depart  froui  intpeouity,  that 
by  the  grace  of  God  I  had  carrieu  along  with 
me  in  the  former  parts  of  my  life ;  so  could 
easier  be  silent,  and  li*.ive  the  whole  matter  to 
the  conscience  of  the  jury,  than  to  make  the 
last  and  solcmnest  parts  of  my  lite  so  diflerent 
from  the  course  ot  it,  as  tlie  usin^  little  tricks 
and  evasions  must  have  been.  Nor  did  I  ever 
pretend  to  a  great  readiness  in  speaking:  I 
wish  those  gcntlemeii  of  the  law  who  have  it, 
would  make  more  c«>nscicnce  in  the  u*>e  of  it, 
and  not  run  men  down  by  strains  aitd  letches, 
im|i06e  on  easy  and  willing  jurii*s.  to  tlie  luin 
of  innocent  men :  For  to  kill  by  forms  and 
subtiltics  of  law,  is  tlie  worst  sort  of  muroer : 
But  I  Misli  the  rage  of  lutt  men,  aii«l  the  par- 
tialities of  juries,  may  bes'.upt  with  my  blood, 
which  I  would  offer  u'n  with  no  ruucli  the  more 
joy*  if  I  thought  I  should  be  the  last  w  ere  to 
sutler  in  such  a  way. 

Since  my  Sentence,  I  ha\e  had  few  thoughts 
but  preparatory  ones  fur  death ;  yet  the  impor- 
tunity of  my  friends,  and  ]mriicularly  of  the 
best  and  dearest  wite  in  the  world,  prevailed 
with  me  to  sigu  Petitions,  and  make  addresses 
for  my  life:*  To  which  I  was  very  averse:  Fur 
(I  thank  (lod)  though  in  all  respects  I  have 
liied  one  of  the  happiest  and  contente<lest  men 
in  the  world,  (for  now  near  It  years)  yet  1  am 

•  Of  this  Pa\»er,  the  following  gross  inisre- 

K-esentation  is  given  in  **  Sprat's  Ilistory  of  the 
ye  House  Plot."  [See  some  account  of  it 
at*  p.  362.  of  this  volume.]  *'  As  to  the  whole 
mattiT  of  it,  time,  the  best  discoverer  and  light 
of  tnith,  has  since  shewn  it  to  be  full  of  enor- 
mous falshoods,  and  for  the  manner  of  its  com- 
{losurc  it  was  such  as  rather  bt*caiiie  the  sub- 
tilty,  artifice,  and  wjuivocntion  of  sinne  crafty 
hy|iocritical  confessor  or  presb\terian  casuist, 
tlian  the  noble  plainness  and  simplicity  of  a 
gentleman,  esjiecially  of  one  who  in  this  very 
jmppr,  so  much  boasts  of  the  sincerity  an*d 
candour  of  his  whole  life,  and  of  his  perpetual 
hatred  of  tricks  and  evasi«Nis."  In  the  same 
work  lord  Russell  is  styled,  *  a  perscm  carrie<l 
^  away  beyond  his  duty  into  this  tniilerous 
*■  enterprisBC!  by  a  vain  air  of  |iopularity,  aiitl 

*  a  wild  suspicioii  of  losing  a  gn-iU  estlite.  by 

*  an  imaginary  return  of  i>o|KTy  '  This  last 
unc«)rn)b(»rate(l  uitputation,  I  uppix'hf>n<t  to  be  a 
most  base  and  groundless  slander  of  artful  un- 

firincipled,  and' implacable  malignity.  Sir  Wil- 
iam  Temple  (whose  testimon\   in  favour  of 
lord   Russell,  must  be  admitteil   tf>  tie  oniui 
ejrn'ptitvii'   tNaJux)    vnWs  liiiii    •'  a  person  in 
God)  yet  repenf,  {though  much  pres.Hed  to  it)  {  general  re^mte  of  an  honest  worthy  gentleman, 


how  ntal  soever  it  may  have  seemed  to  have 
inved  to  me ;  for  I  look  upon  my  deatli  in 
tm  mimier  (I  thank  God)  with  other  eyes 


without  tricks  or  private  ambition,  and  who  was 
known  to  venture  as  great  a  st^e  perha^  as 
any  sulgect  of  £ngland.*' 


«o  wilHn^  to  leave  aH,  that  h  was  not  widioat' 
difficulty  that  I  did  any  tbin^  for  the  imw'mg 
my  life  that  was  beg^ng.  But  I  was  willingto 
let  ni}'  frie'.ids  see  what  power  they  had  over 
me,  and  th'At  I  wax  not  obstiu^^te  nor  sullen,  but 
would  do  any  thinj^  that  an  honest  man  could 
do  for  their  satLs&ction,  which  was  the  only 
notire  that  swayed,  or  had  any  weight  with  me. 
And  n<»w,  to  sum  up  all,  as  I  never  had  any 
design  against  the  king's  life,  or  the  life  of 
any  man  whatsoever ;  so  I  never  was  in  any 
contrivance  of  altering  the  government.  What 
the  heats,  wickednesses,  passions,  and  vanities 
of  other  men  have  occasioned ,  I  ought  not  to 
be'answfrablc  for ;  nor  could  I  repress  them, 
tliouGfli  I  now  suffer  for  them.  But  tlie  will  of 
the  f»rd  be  done,  hito  whose  hands  I  oonunend 
my  Kpint;  and  trust  that  thou,  O  merciful  Fa- 
ther !  ha^  foq^iven  me  all  my  transgressions, 
the  sins  f»t'  my  youth,  and  all  the  emirs  of  my 
pas  life,  aiurthat  thou  wilt  not  lay  mv  secret 
sins  and  ignorances  to  my  charge ;  uut  wilt 
graciouidy  NUji|M)i-t  ine,  during  that  small  part  of 
my  life  now  licforc  mc,  and  assist  uic  in  luy  last 
monienlH,  aud  not  Ifave  lue  then  to  be  disor- 
dered bv  fear,  or  any  otluT  temptation ;  but 
make  tlie  light  of  tny  countenance  to  shine 
upon  mc  ;  fur  thou  artmy  sun  and  my  shield : 
And  as  thou  suiiportest  me  by  thy  grace,  so  I 
hope  thou  wi't  hereatlcr  crown  mc  with  glory, 
and  receive  me  into  the  fi*I1owship  of  angels  and 
saints,  in  that  blessed  inheritance,  purchased 
for  in^yy  iny  most  merciful  Redeemer,  nho  is, 
I  tmst,  at  tliy  right-hand,  preparing  a  place 
for  me,  and  is  ready  to  receive  mc  ;  into  whose 
hands  1  coumiciid  my  spirit. 

(Signed)         William  IUssell. 

The  Attainder  was  nftrrwards  rrvcrsrd  by 
the  fidlowiiig  act  of  pnrliunieiit  pasKcd,  1  Wil- 
liam and  Mar}' : 

**  An  ACT  for  annuill;igandniakinqf  void  the 
AtUiiiider  of  W 1 1  AA\U  U I  SSiiLI^  esq. 
commonly  calleil  Liird  ULSSliLL." 

«*  Whereas  William  UuskcII,  esq.  commonly 
called  lord  Russell,  cldist  son  of  the  n^rhi  ho* 


%S^'R'id0fmmmL&riRMi9M,  [696 

nomble  WiBiam   earl   of  Badfbrfl,   in  the 
month  of  July,  m  the  five-and-thntiilh  year 
of  the  reign  of  onr  late  levereigB  lanl  big 
Charies  the  second,  at  a  seMons  of  nal  da- 
very,  holden  at  tfie  Old  Bailey,  Loodon,  wai, 
by  uudueand  illegal  return  of  jaron,  baviag 
been  refused  his  hwfnl  challenge  to  the  md 
jurors,  for  want  of  freeliold,  and  by  partial  and 
unjust  constructions  of  hw,  wroDgTullv  con- 
victed, attainted,  and  ezeciited  for  bigti  trea- 
son :  may  it  therefore  please  ymir  most  eml* 
lent  majerties  at  the  faumUe  jpethioa  of  the 
said  eari  of  Bedford,  and  the  ngfat  hononriMe 
the  lady  IWliell  RubkH,  relict  of  the  and 
lord  Russell,  that  it  be  declared  and  enactei 
by  the  authority  of  this  jirescnt  parliament ; 
and  Be  it  enacted  by  the  kmg  and  queen's  nort 
excellent  majesties,  by  ana   whb  the  advice 
and  consent  of  the  Lords  Spiritual  and  Tcb- 
poral,  and  Commons,  in  this  present  paifii- 
ment  assembled,  and  by  authority  of  the  sfeaw^ 
That  the  said  conviction,  judgment,  and  attiib' 
der  of  the  said  William   Russell,  commNly 
caileil   lonl   Russell,  be,  and  are    berebr  re- 
pealed, reversed,  made  and  declared  noB  ud 
void,  to  all  intents,  constructions,  and   |«r- 
iM)scs  whatsoever,  as  if  no  such  oonvicm, 
jud;rment,  or  attainder,  bad  ever  been  had,  or 
made :   and   that  no  comiptkm  of  blood, « 
otlier  penaltVi  or  forfeiture  of  honours,  dlgii- 
ties,  lauds,  hereditaments,  goods,  or  chattleli^ 
be   by  the  said  conviction  or  attainder  in- 
curred ;   any  law,  usage,  or  custom  to  tke 
contrary  notwithstanding.    And   to   the  cid 
that  ri^^htbcdone  to  the  memory  of  the  de- 
ceased l(|rd  Russell  aiorcsaid,   Be  it  foithff 
eiiartud,  that  all  records  and  procectlicgs  n;- 
latiiisf  to  the  said  attaiud^r,  be  wholly  ctn- 
celled,  and  taken  off  the  file,  or  otheni  Be  de- 
faced and  obliterated,  to  the  intent  the  tame 
may  not  be  visible  in  after  agx?s  :  and  that  at 
the*next  sessions  of  gaol  delivery,  to  be  holden 
for  tlie  city  of  London,  the  said  records  sod 
prm'eediiigs  shall  be  br«>ught  into  the  Court, 
and  then,  and  there  taken  otlfrom  the  file,  lad 
cancelled. 

Willum  Cowper,  CI.  Pari. 


The  CASE  of  WILLIAM  Lord  RUSSELL,  tried  for  High  Treason, 

13,  A.i\   1CS3. 


July 

THE  Indict::iei!t  is  very  long:  but  for 
Biibstanee  it  is,  ♦  for  conspiring  tnc  death  of 
'  the  king,  and  intemlingtu  levy  wur,  and  to 

*  tliiit  end  to  seiyc  the  innards:'  For  the  In- 
dictniriit  conchidc^,  *■  And  ttio  guardr.  for  the 

*  pnf;er\-ation  of  the  person  of  our  s.iid  lord 

*  tlic  kiri|j^  to  seize  and  destroy,  against  the 

*  duty  f>t  his  allegiance,  agninst  tlic  peace, 

*  Sec.  an<l  »lso  against  the  I'umi  of  the  sta- 

*  tntes,'  \c. 

Those  that  gave  their  evidence  against  the , -,«,p^^ 

msoner,  were  Rumsey,  Sheppanl,  and  my  lord    to  observe  some  inconasTcndes  "uf  v$«i^ 
TT^a...^  dictions  in  the  evidence. 


noiward. 
The  overt  act  of   conspiring  the  death  of 


*  the  king»*  is  *  ronsuhing  to  levy  war,  and  » 

*  that  infc4)t  to  seize  the  guards  :*  so  tbit  ikt 
design  to  seize  the  guards^  is  the  overt  ad  il- 
sic^icd  of  conspirin>jf  the  king's  death. 

The  (juiLTo  then  is,  Whether  my  lond  RoHfl 
was  guilty  of  high  treason  within  the  itlliit 
of  2.5  Eff.  3,  (lor  upon  that  statute  be  «!• 
tried)  and  I  coiicoive  he  was  not ;  andthsf* 
fore  his  attainder  ought  to  be  reveried, 

But  before  1  s])enk  to  the  matter  of  W^l* 
which  I  shall  cliictly  insist,  I  most  dMIf  fP 


First,  That  none  of  theae 
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$  ;  which  was  otiierwise  in  the  Pbpish 
for  DO  person  gave  evidrace  before  he 
I  pardon.  Therefore,  beinjjr  unpardoned, 
I  they  migrht  be  legal,  yet  not  credible 
tes :  both  which  are  reouired  by  the 
For  whilst  the  fear  of  death  attends  a 
le  is  thinking  how  he  may  save  his  life, 
than  to  speak  nothing  but  the  truth  , 
that  is  so  base  to  purchase  his  own  life 
nrice  of  another  nian'Sj  will  be  sure  not 
.k  less  than  the  truth, 
t,  I  obnene  bow  the  king's  counril,  by 
*stionfl  they  put  to  the  witnesses,  did 
*Dot,  in  a  manner,  dictate  to  them  wliat 

• 

I  take  notice,  that  my  lonl  Howard, 
ust  be  supposed  to  have  a  fiill  know- 
ifthe  Plot,  3'ct  never  says  a  word  of 
itent  to  seize  the  guards,  which  ^v&s  the 
•al  thing  in  the  evidence  of  Ramsey  und 
ird :  fur,  had  there  been  any  such  intent, 
range,,  that  my  lord  Howard,  who  had 
it  in  so  many  other  things  by  head  and 
ers,  should  mrget  so  remarkahlc  a  piece 
ence,  and  so  home  ns  that. 
I  is  onl}'  in  p^eneral :  but,  in  particular, 
observe  Rumscy's  evidence, 
iiays,  he  was  not  there  above  a  quarter 
hour;  and  whilst  he  was  there,  two 
were  debated  and  resolved,  and  a  thinl 
discoursed.  Surely  they  were  things 
they  did  not  much  value  ;  or  else  they 
nen  of  wonderful  dispatch,  that  could 
i  and  debate  tlie  messaf>e  which  he 
It  from  my  lord  8haf\csbnry,  then  de- 
le  matter  of  the  canards,  and  come  to 
ution  in  both  ;  and  aftcrwanls  dUcourse 
:he  declaration  ;  and  all  this  in  a  quarter 
lOur,  or  else  Rumsey  is  perjured, 
the  next  place,  it  is  very  remarkable, 
he  says,  *  He  was  not  certain  whether 
IS  at  another  meeting,  ur  else  heard  !\]r. 
gmorton  make  a  reimrt  of  another  mect- 

0  my  lord  ShaAcsburv.'  And  again  he 
hat '  he  was  not  certain,  w  hcther  he  did 
something  about  a  declaration,  when  he 
It  that  meeting  ;  or  that  ]\Ir.  Fer^uvoii 
eport  it  to  my  lonl  Shaflcsbury,  that 
hail  debated  it.*  To  say  no  mirrcofit, 
ry  strange,  that  a  man  cannot  ho  certain, 
pr  he  knows  a  thing  of  his  own  know- 
or  by  hearsay  :  and  if  in  so  plain  nial- 

1  those  he  spoke  on  iiiicertaiii    know- 
it  is  not  unrensonable  to  suppoM-,  that 

^ht  as  easily  be  mistaken  in  the  rost  of 
tlence. 

n  as  to  Slieppard  ;   he  lirst  swears,  point 

that  my  lord  Russell  was  at  two  nu'ct- 

,  his  house.     iSut.  hciut;  |)resstM  by  my 

lasscU,  he  can  remcinbrr  but  one  ;  and 

that  was,  he  could  not  recollect  liimscli*, 

I  not  almve  ei^ht  or  nine  months  l>elbrt>, 

confesses.     It  is  strango  that  :i  man 

be  so  much  in  a  wood  about  so  n  ui.uk- 

thiog.     But  surely  it   must  be   hard 

iie  prisoner,  that  the  time  could  not  be 

for  if  witnesses  may  give  evidence  at 


that  rate,  it  will  be  much  ado  for  any  prisoner 
to  make  his  delcnce. 

As  to  my  lord  Howard  ;  his  evidence  is  so 
notorious,  that  I  need  say  nothing  of  it,  but 
refer  you  to  the  printed  trial  fur  your  satisfac- 
tion :  only  I  wdl  take  notice  of  one  thing 
which  he  says,  to  reconcile  what  he  said  to 
my  lord  of  Bedford,  my  lord  Anglesey  being 
present,  ami  what  lie  attend  ani  swore  against 
my  lord  Russell  at  his  trial.     Says  he,  *  Your 

*  lordship  knows,  that    every  man  that  was 

*  committed,  was  committed  for  a  desicni  of 
«  murdering  the  king.    Now   I  bid  ho?d  on 

*  that  part :   for  I  ivas  to    carry    my   knife 

<  close  between  the  paring  and  the  apple ;  and 

*  I  did  say,  that  if  I  were  an  enemy  to  my 

*  lord  Russt^ll,  and  to  the  duke  of  Monmouth^ 

*  and  wore  called  to  be  a  witness,  I  must  hare 
«  declai-ed,  in  the  presence  of  God  and  man, 

<  that  I  did  not  believe  either  of  them  had  any 

*  fle^igii  to  niunler  the  king.' 

As  to  the  first,  what  he  said  to  my  lord  of 
Hetlfonl,  was  as  to  the  Plot  in  general ;  and  if 
to  any  particular  ]nui  of  it,  it  must  be  as  to 
the  insurrection  ;  for  there  was  to  be  my  lonl 
RnsselPs  nrovinre. 

SecondI}%  My  lord  Howard  knew,  tliat  all 
that  were  committed,  their  commitments  rua 
as  well  *  for  levying  of  war,  as  tor  conspiring' 
'  the  king's  death.'  80  that  his  lordship  must 
find  out  something  that  will  reconcile  himself 
to  himself,  better  than  his   *  knife  betwixt  the 

*  apple  and  the  narin^  ;'  or  else  it  will  follow, 
that  he  solemnly  said  one  thing,  and  swore 
another. 

I  have  but  only  touched  these  things  ;  be- 
cause 1  hasten  on'  to  the  matter  of  law.  For 
though  it  were  without  contradiction,  that 
e^cry  thing  swoni  against  my  lord  llussell 
were  true,  yet  it  did  not  amount  to  high 
treason. 

First,  Bccp.usr  a  *  conspiracy  to  levy  war'  is 
not  an  *  ovcit  act  of  iiiiaglning  the  death  of 

*  the  king.' 

In  urn  uing  of  this,  I  will  not  medille  at  all 
with  the  original  of  allfglanre,  nor  the  true 
nHtiire  of  it  ;  neither  make  any  discourse,  that 
lieretyfbrc  it  was  a  less  offence  to  plot  against 
the  king's  life,  than  against  the  government ; 
but  I  will  Ira\e  those  sore  places,  and  endea- 
vour to  prove  my  point,  by  considering  these 
iive  things  : 

First,  \Vhetlu'r  any  Court,  the  parliament 
excepted,  can  try  a  inan  upon  an  indii'tinent 
for  high  treason,  that  is  grouude<l  u|M)n  the 
common  law. 

SLCondly,  To  what  end  and  intrnt  the  sta- 
tute of  ^.'s'Kdw.  3,  cap.  V,  was  eoiieted. 

'I'liirdly,  Whitlier [conspiring  the  death  of 
lliK  king,]  and[Kvying  of  \iar, J  arc  distinct 
species  of  treason. 

Fourthly,  whether  everj-  law  is  not  to  be 
const runi,*  most  slrictly  to  restrain  tlie  mis- 
chief against  w  hich  it  was  enacted. 

FiAhly,  what  is  the  true  meaning  and  sig- 
iiificalioa  of  bang  *  prorably  attainted  by  ot ert 

*  deed.' 
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1.  As  to  the  first,  it  seems  to  be  out  of 
doubt :  at  thb  day  there  can  be  no  such  thtaff 
as  an  indictment  ut  common  laiv  for  hij^ 
treason  ;  though  for  other  things  there  may  : 
because  there  is  no  precedent  of  it,  sioct:  the 
statute  of  25  £dw.  3.  for  nothing  is  more 
c^iinmon  than^  for  every  prisoner  tliat  is  ar- 
raigned for  high  treason,  to  demand  iipoa 
\rhat  statute  he  is  indicted,  and  the  Court,  or 
king's  counsel,  to  tell  him  the  particular  sta- 
tute. Besides,  ercry  impeathnient  before  tlie 
Jjords  in  parliament,  is  grounded  upon  some 
statute :  and  if  so,  a  forlioriy  no  inferior  Court 
can  try  a  prisoner  upon  an  indictwaut  for  high 
treason,  grounded  upon  the  common  law.  For 
the  law,  which  greatlj^  delights  in  certainty, 
especially  in  case  of  Ute,  wul  not  allow  of  an 
indictment  at  commou  law :  because  no  issue 
can  be  joined  upon  it,  by  reason  of  the  uncer- 
tainty. 

As  to  the  second,  viz.  To  what  end  or  intent 
the  statute  of  125  £dw.  3,  was  made  ?  1  thus 
answer : 

Edward  3  was  a  Yictorious  captain,  and 
potent  prince,  whereby  he  became  very  renown- 
ed ;  but  that  which  made  liis  name  the  greater 
and  his  fame  the  more  lasting,  was  those  good 
and  wholesome  laws  which  were  enacted  in  his 
time ;  by  \^  hich  he  restored  and  beautified  tlie 
froTcmment,  that  had  been  defaced,  and  almost 
destroyed,  by  the  proceedings  during  his  fii- 
ther's  irregular  reign.  And  of  all  the  oppres- 
sions under  which  the  nation  groaned,  t[jcrc 
was  none  that  lay  heavier  upon  the  pe<»ple, 
than  the  cxtravaj^ant  licence  which  the  judj^es 
took  in  the  intt^rprctaiion  of  1  reason.  And  ihis 
appears  by  the  particular  and  universal  joy  ex- 
pressed by  the  whole  lan<l,  at  ilie  making  of 
the  said  Ftatutu ;  for  though  he  called  parlia- 
uioiits  ^I'ly  fitHjuently,  anri  none  of^  them 
pro\C4l  ahortivt*  orQ-dod  laws,  yet  that  parlia- 
ment which  was  held  in  tlic  '25th  year,  did 
more  than  any  of  the  rest ;  and  of  all  the  be- 
neficial laws  tliat  were  then  enacted,  thcsccon<l 
Etsitute,  wherrh}  trefiiton  was  reduced  to  rcr- 
tainty,  jrave  the  people  the  greatest  cause  to 
lift  up  their  heart  and  voice  in  thankfulness  to 
God  and  thekinj:^;  because  the  jaws  of  their 
devouring"  nionsi»T  were  broken,  wliich  had 
torn  in  ])iti*es  ;:(»  many  families,  and  threatcniHl 
devtiurtion  to  the  r(>st.  So  tliat  this  statute 
was  n.ade  to  rt  strain  and  limit  judges  from 
calling  any  tiling  treason,  that  mi<,^ht  lie  so  by 
inference  or  implication,  and  oidy  to  jud^^e 
iipouth<it  uhich  IS  literally  so  within  that  sta- 
tute. For  it  is  there  providwl,  that  if  any 
such  like  treasons  shall  come  before  any  of  the 
justices,  that  they  must  stay,  without  going  to 
judgment,  till  the  cause  be  declared  iK'fore  the 
icing  u.  d  liis  jKirliament.  And  all  hut»setjuent 
statutes  t»f  treason  are  all  as  so  many  confirma- 
tions of  this  statute :  for  they  had  bee:)  needless 
if  the  judges  could  have  calle<l  any  thing  tn'a- 
8on,  b«it  what  is  hterally  such  witliin  that  sta- 
tute. And  the  statute  itself  had  been  made  to 
no  purpose,  if  it  had  not  strictly  restrained  tlie 
^iidgvi.    And  my  lord  chaneelior  Nottingham 


¥^M  of  opinion,  that  evea  tiie  lords  in  parlia- 
ment could  not  proceed  upon  an  inMnicat 
for  High  Treason,  unless  tne  ftct  therein  il< 
ledged  were  first  dcdar^  by  noine  itatnte  to 
be  treason. 

3.  As  to  the  tliird  thing,  it  never  was,  bot 
will  be  denied,  That  compassing  the  death  of 
the  king,  and  levying  of  war,  are  two  dirtinct 
species  of  treason,  umess  all  treasons  are  of  the 
same  kind.    But  if  there  arc  sei'eral  sorts  of 
treasons,  then  it  will  follow,  that  these  are  aba 
distinct;  because  in  ev^  statute  cf  treason, 
which  mentions  conspiring  the  death  of  tfar 
king,  and  levying  of  war,  mey  are  named  d»- 
tinctly.      Besides,  thev  are  difleront  in  the 
manner  of  proof :  for  that  which  is  nceewiry 
to  prowe  the  one,  does  in  no  sort  prove  the 
other.    And  furthermore,  the  one  may  be  ef- 
fected, and  the  other  never  so  much  asinteoded 
or  designed.    As  for  example,  tlie  king  mv 
be  muraered,  and  no  war  levied  uor  i  Usodd. 
And  moreover,  in   the   one  case  it  b  tr» 
son,  as  well  to  intend  as  to  execute  it,  widi- 
out  tacking  it  to  any  other  thin^ :   bnt  it  is 
not  so  in  the  other ;  for  it  is  in  itsdf,  and  ab- 
stractly from  every  thing  else,  treason,  u  wcB 
to  compass  the  kind's  death  as  to  kill  him. 
Rot  an  intention  to  levy  war,  and  dung  dl 
things  in  order  to  it,  is  not  treason,  unlcfs  the 
war  be  levied,  except  by  implication  or  mfe- 
ence.    And  I  am  pcrsuadea,  that  the  want  of 
observing,  tliat  tliese  are   distinct  speda  of 
treason,  has  been  the  occasion  of  that  mistake  of 
calling  a  conspiracy  to  levy  war,  an  overt  ict 
of  conspiring  the  km^^s  death. 

4.  As  to  uic  fourth,  no  doubt,  cier}'  statute 
is  to  be  constnicd  most  strictly  to  restrain  the 
mischiefs  against  which  it  was  enacted.  For 
the  uninterrupted  course  of  all  judgments  and 
resolutions  hath  been  accordingly^ ;  and  notbin!^ 
can  more  directly  thwart  common  sense,  than 
to  make  it  otherwise.  And  therefore,  if  the 
statute  be  absolute,  the  more  forcibly  it  is  con* 
strued  to  restrain  that  mischief,  the  more  tnily 
is  the  intent  of  that  statute  pursued.  For  btv 
shall  any  evil  be  suppressed,  if  the  reioe^' 
must  be  applied  but  by  halves  ?  The  law  thct 
would  be  rather  a  mockery,  than  a  means tn 
redress  the  evil,  if  it  shall  not  be  taken  nnrt 
strongly  against  it.  Either  it  is,  or  it  is  not,  t 
restraint  of  the  grievance  complained  {A\  Ifil 
is  not,  why  was  it  made?  If  it  is,  why  man 
it  not  be  understood  in  that  sense,  whereby  Ae 
mischief  or  evil  may  be  more  cflbctually  snp* 
pressed  and  prevejUe<l  ? 

5.  As  to  the  filth,  the  answer  will  beW 
understood  hy  considering,  first,  the  signi* 
cation  of  the  two  words  apart,  viz.  Pnwife|f 
and  Overt. 

Provahly,  signifies  to  prove,  ormakegMi 
by  evidence,  argument,  reason,  or  teiliuN^|« 

Overt  has  all  these  significatiou8,'<^CB»  cHii 
plain,  apparent,  manifest,  notorioos,  -"^^ 
puJilic,  known,  undoubted,  isertain, 


These  then  bein|p  the  siguificadooi'sflMlB 
words,  what  can  follow  more  iMtmlljy  '■ii  ^ 
that  to  be  provahly  attainted  bj  0f«lt,4A 
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the  fact  must  not  only  be  rlirert,  appa- 
md  notorioas  to  the  point,  but  it  must 
pnned  cieaHy,  evidently,  plainly,  and 
nouslv,  void  of  nil  doum  or  obscurity  ? 
ose  two  words  bcinj^  taken  to^bcr,  do 
ter  expound  each  other,  and  sceni  to  be 
words,  and  words  of  art  culkfl  out  by 
mers  of  that  statute,  as  the  most  exprcs- 
I  exclude  all  implications  or  inference, 
i(^t  be  made  in  case  of  treason. 
le  thin^    bein^^f  premised,    ^vliich  are 
ly  provetl  as  all«^g;ed,  there  will  remain 
ttlc,  besides  shit>s  and  evasions,  to  prove 
conspiracy  to  levy  war  is  an  overt  act  of 
ming'  tlie  king-'s  death. 

thini^  that  arc  chiefly  and  commonly 

to  maintain  that  opinion,  are  these  two  : 

t,  It  would  be  of  dangerous  consequence 

wpiracy  to  levy  war,  may  not   be  intcr- 

«n  overt  act  of  compassinsf  tlie  kinic's 

because  therv  is  no  meaiks  \eit  to  prevent 
tlie  mischief  attending^  it,  when  the  war 
rd. 

>ndly,  if  a  war  he  levied,  the  death  of  the 
iiist  needs  be  intended,  and  will  certainly 
if  the  rebels  prevail. 

Dswer  to  these  it  may  be  replied.  That 
e  of  them  is  but  a  bare  objection,  and 
her  DO  Mibtftantial  argument ;   because 

the  question,  which  is  surely  a  feeUe 
f  argmng. 

I  wilt  eire  a  more  particular  answer  to 
-  And  It  will  be  more  proper  to  beffin 
ic  second  ;  because  in  speakmg  to  it,  Uie 
N^ill  in  great  measure  receive  an  answer, 
r  as  to  the  second,  it  may  be  obnervcd, 
le  death  of  the  king  is  made  so  certain 
•cessary  a  consequence  of  levying  a  war, 
r  reason  of  that  certainty  a  conspiracy  to 
rar  is  an  overt  act  of  compassing  the 

death.  If  therefore  the  certainty  will 
Id,  but  that  many  cases  may  be  put,  and 
zc%  produced,  u'herein  the  king's  death 

intended,  nor  did  ensue  upon  the  prc- 
f  of  the  jmrty,  tlien  isthe  whok>  weight 
rength  oi  the  argument  of  no  ctfc  ot. 
;  Huguenots  in  France  have  heretofore 
Ued  in  arms ;  and  though  they  rc-pcaled 
iral  times,  yet  on  which  of  tfiuse  ooca- 
loes  it  appear,  eitlier  by  tht.  cause  of  their 
g  togtdher  in  that  manner,  or  by  the 
of  it,  that  it  was  levelled  at  the  king's 
Vo,  the  couse  of  their  rising  in  arms  was 
le  ass<>rting  of  their  reliffion  and  just 
For  as  soon  as  their  re:isonablc  de- 
I  were  satisfietl,  they  laid  down  their 
more  willingly  than  they  tiiok  th«>m  up ; 
r  did  they  attempt  any  thing  a;^inst  the 

life,  when  he  was  in  their  power ;  but 
they  were  answeml  in  thosi;  things  to 

tbev  had  right,  both  by  the  laws  of 
!  anJthe  government,  imniediately  they 
ad  home  in  peace,  and  upon  all  <»ther  oc  • 
I  proved  the  most  fnm  and  loyallest 
toofaH  other  in  that  king's  dommionft, 
this  prewnt  king  of  Prance  mmttettify 
By  if  Im  wOl  do  than  right. 


If  the  I'rotestants  in  France  should  at  this 
time  rise  in  arms,  upon  so  just  a  provocation  atf 
now  they  hftva^  it  would  be  senseless  to  sup - 
post*,  that  they  levied  the  war  with  a  principal 
design  to  murder  the  king,  and  not  for  the 
defence  of  themselves  and  just  rights,  which 
are  so  inhumanly,  and  against  all  law  and  jus- 
tice, at  this  time,  invaded  and  ravished  from 
them.     Story  is  full  of  like  cases  and  intitances 
to  this.      Hut  to  speak  more  particularly  to 
England:    what  was  the  baron's  war?   the 
answer  to  which  nmst  be,  that  they  took  lip 
arms  to  assert  their  rights  and  liberties,  whicn 
the  king,  contrary  to  his  oath,  with-held  from 
them  :  and  though  it  lasted  near  40  years,  yet 
the  king's  death  was  never  intended,  nor  nis 
life  in  any  danger :    for  as  soon  as  their  iust 
demands  were  answered,  they  put  up  their 
swonls,  and  every  man  returned  home,  and 
pra^'ed  for  the  life  of  the  king.    And  out  of 
English  story,  what  one  instance  can  be  pro>- 
duccil,  where  the  cause  of  war  was  declared 
to  be  against  the  king's  life ;  or  if  the  party  pre- 
vailed, the  king  was  to  be  put  to  death  by  their 
gencrid  consent  and  approbation  ?   for  tnougk 
it  be  true,  that  there  are  some  instances,  where 
thev  have  been  muidered  after  the  war ;  yet  it 
is  also  as  true,  that  it  was  by  private  assaMsioa- 
tion,  and  not  by  the  consent  and  privity  of  those 
who  levied  the  war ;    for  all  those  who  were 
concerned  in  the  murder,  were  afterwards  con- 
demned and  executed  for  it,  as  traitors :    aa  ib 
the  cascof  £dw.  2.  and  Hie.  2. 

As  for  that  of  C'harlev  the  First,  which  is  S9 
much  pressed  and  urged,  though  the  cause  of 
war  had  been  expressly  against  his  life ;  yet  an 
one  svi-allow  does  not  make  a  summer,  so 
neither  does  one  precedent  prove  tiie  point. 
But  besides,  in  that  case  of  Charles  the  First, 
to  infer  from  thence,  that  the  king's  death  is 
principally  intended  by  levying  of  war,  is  alto- 
gether as  weak  an  argument,  as  to  say,  be- 
cause a  thiii|(  falls  out  by  accident,  therefore 
that  very  thing  was  the  principal  design  and 
aim  of  the  whole  action.  For  in  that  w:ir, 
those  who  first  took  up  arms,  did  it  to  oppos*^ 
the  king's  arbitrary  practices  ;  and  though  he 
w  as  afterwards  put  to  death,  yet  it  was  altoge- 
ther against  their  consent  or  desire  ;  and  most 
of  the  army  was  against  it,  and  wouki  have 
prevented  it,  but  that  they  were  at  that  time  so 
broken  into  factions  and  imrties,  that  they  durst 
not  trust  one  another.  For  atlcr  that  tragedy 
was  acted,  thost*  \i  ho  first  took  up  arms,  im- 
niediat<;I y  upon  it  laid  tliem  down,  and  were 
after\iurds  tne  chief  instruments  of  the  late 
king's  n*storatiou. 

But  if  the  kiu;;*s  death  tie  the  principal  thinj^ 
intended  by  levying  of  war,  to  what  purpose  iv 
the  war  levied  ?  canmit  thu  king  be  taJcen  off 
more  easily  by  poison,  or  a  private  assa^na- 
tioii  !*  To  the  effecting  of  wnich,  opportunity 
cannot  be  wanting;  and  so  \\  ith  more  certainty 
the  end  is  obtained,  aud  a  less  hazard  run  ia 
the  execution,  than  could  be  done  by  a  war  ; 
except  those  who  levy  the  war  to  kill  tlie  king, 
are  not  content  mih  the  Qorder  of  him,  ualm 
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tbe^  cut  the  throats  of  all  those  that  would    than  to  persuade  the  people  to  reooonoe  their 
defend  him.     Indeetl  tu  do  it  by  an  open  war,  |  alleg^ce  to  die  kin^,  aiid  to  proDiiie  taidi  and 
mher  than  by  poison,  or  a  private  assassina-  i  obedience  to  some  ot  er  power?  oo  that  these, 
lipn,  is  the  more  generous  way  ;  for  they  give    and  all  oiherstatuieb  cuucenung' treaaoo,  vhick 
him  fair  warning  to  look  to  liimself,  like  a    have  been  made  since  the  statute  ol'  S5  £dw. 
noble  enemy,  thatsconia  to  kill  his  adversary  |  3.  are  as  so  many  coofirmatinosof  it ;  and  eon- 
basely.     It  is  indeed  tu  go  round  about,  for  the  '  sequently  prove,  that  the  judges  can  call  bo- 
near^  wav.     Thereibre  a  war,  when  levied,    thing  trefason,  but  what  is  literally  such,  within 
must  be  lor  some  other  intent,  than  to  take    that,  or  some  other  statute, 
away  the  king's  life:    since  Englishmen,  if  1      Kightbly,  My  lord  Coke  says,  that  cooipirMy 
they  enjoy  their  properties,  no  prince  is  so  |  to  levy  war  is  not  treason,  utueas  the  war  is  le- 
vied inj'acto.    And  questionless  bis  opinion  ii 
very  good  law ;  because  in  many  cases  it  is  not 
treason  to  levy  war ;  et  a  fortiori^  a  oouspiruy 
cannot.      For  look    into  the  statute  ot'  1  U. 
3Iury,  end  there  you  will  find  several  thing! 
pro\ided  against,  which  are  phiinly  and  di- 
rectly a  levying  of  war,  and  yet  they  are  de- 
clared to  be  butii^lony. 

But  it  mav  be  objected,  That  by  Stat.  3  and 
4  £dw.  6.  the  offences  mentioned  in  1  queen 
Mary  were  made  treason.  It  is  very  uve; 
yet  it  docs  not  alter  the  ca^,  but  rather  prorcs 
the  point.  For,  first,  they  being  made  trenoi 
by  statute,  proves  that  it  was  not  so  in  itnlC 
Hecondly,  because  in  the  two  next  suooecding 
reigns  it  is  declaied  to  be  but  felony.  For  the 
statute  of  queen  Mary  is  continaeA  by  1  Elii. 
16.  And  tiiereujion  the  argument  is  the  ' 
stronger ;  because  those  two  queens  were  of 
difierent  religions.    Thirdly,  because  when  t 


(prat  and  happy  in  the  heads,  hearts,  hands 
.  and  purses  of  his  subjects  as  an  English  king. 

But  yet,  allowing  that  upon  every  war 
levied  the  death  of  the  king  would  certainly 
ensue  if  the  rebels  prevail ;  yet  this  question 
does  naturally  arise,  viz.  ^^  here  is  that  statute 
which  does  in  express  terms  say,  That  a  con- 
spiracy to  levy  war  is  treason  ?  il»r  if  it  be  not 
so  expressly  and  literally  within  some  statute, 
then  It  is  a  constructive  ti'eason,  anil  conse- 
<|uently  no  such  treason,  as  upon  which  the 
judges  may  proceed,  if  the  statute  of  25  Kd.  iS 
was  made  to  any  purpose :  for  that  the  statute 
rustiiuns  all  constructive  treason,  or  none.  But 
iftbejud^  may,  in  any  one  case,  make  a 
constructive  treason,  they  may  do  it  in  all ; 
and  so  we  arc  lef\  in  the  same  uncertainty  alwut 
treason,  as  we  were  before  that  8tat.  25  £dw.  li 
was  made. 

Jf  the  judges  might  judge  upon  constructive 
treason,  yet  it  seems  to  be  a  far- fetched  con- 
struction to  make  conspiracy  to  levy  war,  on 
overt  act  of  compassing  the  king's  death :  For 
this  is  not  to  be  probably  attainted  by  overt 
deeil. 

Fii*8t,  Because  the  ccnspirinq;  the  death  of 
the  king,  and  levying  of  war,  are  two  tlistinct 
species  of  ti-eason  ;  aii<i  tlu-rofure,  it  would  be 
very  unnatural,  and  loo  much  ibrivd,  to  join 
these  togellicr ;  and,  as  it  were,  to  make  them 
one  and  the  »auic  thintj^,  (hat  are  so  diilWrent 
and  divers,  not  only  in  tiie  m.unier  and  mutter 
of  proof,  but  also  in  themsolvts. 

For  then,  secondly,  a  conspiracy  to  commit 
any  other  treason,  may  also  bo  called  an  overt 
act  of  ima«j^ining  the  k;ng\<»  death  :  which  was 
licvLT  \  v.l  prolcuiled. 

Thirdly,  A  coi)s>)iring  of  any  one  treason 
may  thcu  be  an  overt  act  of  any  other  treason. 

Fourthly,  Any  other  criniinul  act  may  then 
as  well  be  called  an  overt  act  of  conspiring  the 


kind's  death. 
I*il 


iilhly,This  is  to  make  a  conspii'acy  to  levy 
war,  treason  in  itself.  For  there  is  very  littfe 
difference  l.»etween  calling  a  thing  tn-ason  in 
itself',  uiid  to  make  it  an  overt  act  of  some  trea- 
son wiiliiii  the  statute. 

iSixtlily,  Because  a  conspiracy  to  levy  war, 
was  not  treason  at  common  law. 

Seventhly,  the  Statutes  of  aSEliz.  and  the  1 
and  3  Jae*.  4.  which  make  it  high  treason  to 
reconcile  any  to  the  church  or  see  of  Home :  or 
to  be  so  reconciled,  were  enacted  to  no  purpose, 
if  a  consftiracy  to  levy  war  is  an  overt  act  of 
the  compassing  tlie  king's  death.  For  what 
^aa  lend  more  plainly  aatf  directly  to  levy  war, 


thing:  is  declared  an  offence  by  act  of  parliamcDt, 
and  is  aflervi  ards  made  a  less  ofience  by  iti-    \ 
tute,  it  proves  that  it  was  not  so  great  in  itirif ; 
but  that  the  necessary  circamstanoes  of  tine    . 
and  affairs  required  it  should  then  be  such. 

l>ut  the  case  is  yet  stronger,  because  infome 
cases  it  may  be  but  a  trespass  to  levy  war ;  ai    ; 
it  was  in  the  case  of  my  lord  North umberinad,  4 
5  lien.  4.     lie  did  actiully  raiae  forces,  snd 
such  as  were  taken  to  be  a  fevyinff  of  war :  fo 
which  he  was  questioned  before  the  lords,  and    ; 
tried  for  high  treason.    But  thouffh  the  lordi 
did  find  the  fact,  yet  they  a<yudged  it  but  a 
tres])ass  ;  because  the  powers  raised  were  not 
against  the  king,  but  against  some  sobiecU.    , 
This  precedent  ncems  to  carry  great  wei^  in 
it :  First,  because  ii  is  a  judgment  given  in  the 
highest  couit  of  judicature :  Secondly,  becnoie    , 
it  wus  given  so  soon  alter  the  nudcing  die   i 
statute  of  'j:i  Edw.  3,  who  must  be  5U[^oic' 
to  understand  the  intent  and  meaning^  of  tkit 
statute  full  as  well  as  succeedinsr  ages. 

'{"he  casit  of  those  who  aided  sir  John  OU* 
cobllc  might  al^o  he  ursed ;   who  were  l^ 
quitted,  because  in  their  ddenoe  it  did  appetfy 
that  by  reason  of  fear,  and  to  save  themselTtf) 
they  were  constrained  to  what  they  did.   Whkik  _ 
is  ground  fur  another  argument,  if  there  wert 
occasion ;  becaiLse  it  proves  that  the  maxim  iB 
law,    '  Actus  non  sit  reus,  niai  mens  lit  rdi 
holds  in  case  of  treason,  as  wdl  as  in  all  othtf 
cases.     But  I  tliink  there  is  no  need  of  U* 
for  if  war  may  be  levied,  which  is  neither  trei' 
son  nor  felony,  it  must  be  a  very  unnatural  oof 
structioD  of  a  conspiracy  to  levy  war,  to  mnk^ 
it  an  OTert  act  of  compassing  the  kis^a  deatk* 
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Thus  the  second  x\un^  ol^ted  has  rcceiFcd 
m  faU  answer,  and  likewise  the  iirst,  Id  a  great 
measare.  Yet  1  will  add  a  few  words,  that  no 
doabc  may  remain. 

If  the  consequence  on  all  hands  Hk  dniy  con  • 
ndcred,  the  danger  will  l>c  tbund  to  lie  on  the 
other  hand :  yet  he  it  as  great  as  can  he  pre- 
tended ;  it  must  be  remembered,  that  the  law 
has  fettled  the  point ;  and  so  it  must  stiuid,  till 
1^  the  same  authority  it  be  altered.     For  the 
rale  ia  law  is  not  to  be  forgotten,  *  Nemo  Le- 
*  gibm  Sapientior.'  It  is  pretended,  that  out  of  a 
tnder  reg^und  which  the  law,  and  all  subjects, 
ought  to  have  for  the  king's  life,  a  conspiracy  to 
levy  wxr  is  taken  to  be  an  overt- act  of  c(»m- 
passing  the  king's  deutli :  to  this  it  may  be 
answered  by  way  of  (picstion,  how  comes  it 
about,  that  tliis  age  should  have  a  greater  care 
of  the  king's  lite  than  our  furc!'athcrs  had? 
Can  it  he  imar^iied,  that  they  «lid  not  under- 
vtand  the  nature  of  the  govenmient  as  well  as 
we  do  ?  nor  did  know  ot  what  consequence  to 
the  public  the  jircservation  of  ihc  king's  life  is  P 
eaa  it  be  thought,  tliat  they  did  not  impartial!  v 
weigh  and  consider  the  conse(|ucnce  on  all 
hands?  yet,  however,  let  the  defects  be  never  so 
many,  seeing  it  is  settled  by  law,  it  cannot  be 
altered  but  by  the  same  power :  For  if  it  may, 
then  let  the  consequences  be  serioasly  debatcxl, 
of  having  it  in  the  breast  of  tlie  judj^  to  rec- 
tify the  mistakes,  or  defects,  be  ihcy  tictitious  or 
real.     For  tlien,  when  a  turn  is  to  he  served, 
the  law  will  be  sure  to  be  defective;  and  so  in 
effect  tlkey  shall  Legan  dare.    Treason  will 
then  he  reduced  to  a  certainty  ;  that  is,  if  the 
jadgrs  please ;   otherwise  not :  There  will  be 
then  no  need  of  iiarliamcnts :  for  the  judges 
shall  both  declare  and  make  law.    What  will 
all  our  laws  signify,  though  made  and  penned 
with  all  the  wisdom  and  caution  that  a  parlia- 
nent  is  capable  of,  if  the  judges  are  not  tied  up 
and  botmd  hy  those  laws  ?  it  renders  parliaments 
urieas,  and  sets  the  judges  above  that  great 
eouDcil.    They  can  undo  what  the  other  has 
done.     The  i»arliament chains  up  some  unruly 
evil,  and  the  judgra  let  it  loose  again.     But  be  • 
Sides,  where  is  this  (hingerons  consHiucnoe,  as 
is  objected  ?  indeed  there  had  been  some  weight 
IB  the  objection,  had  u  conspiracy  to  levy  war 
been  wholly  unpunishable.     Hut  the  law  has 
provided  a'punislimcjit  com iniMisu rate  to  the 
oflenoe  ;   whicli  though  it  does  not  extend  to 
fife,  yet  is  sufficient  to  deter  men  from  the  com- 
mission of  it.     Yet  if  a  conspiracy  to  hvy  war 
ii  to  be  punished  in  as  high  a  degree  us  a  war 
when  levieil,  this  would  be  to  punish  thoughts 
aa  highly  as  deed;  which  if  it  be  just,  yet  is 
Mtumnumjut. 

Mr.  Solicitor  Finch  twittered  ont  two  or 
three  imperfect  pre<:tMlentM,  vi/.  that  of  luv 


tute  of  25  FaIw.  3,  has  provided,  That  if  any 
such -like  treasons  Come  In'fore  the  justiecs, 
they  must  tarry  without  going  to  judgiiicnt, 
till  the  cause  l)e  shewed  before  the  king  and 
his  parliament :  and  thorelorc  for  tliose  judges 
to  take  upon  them  to  judge  u|k>u  thnt  which  was 
doubtful,  and  not  literall}'  nor  expressly  u  trea- 
son, was  to  assume  the  part  whicii  the  king  anil 
parliament  had  reserved  to  thciii.-:Iv(':<!.  And 
therefore,  upon  what  has  b-  on  fc'?.icK  this  «ron- 
clusion  will  follow,  that  no  Uian  cnn  (iijfore  tlio 
judges)  be  comicted  of  trrason,  uiit('^:K  the  fm-t 
be  expressly  and  literally  treason  within  some- 
statute,  and  he  be  thereof  |ir(H  ably  attuintod  by 
some  overt- deed  ;  and  coiisequuntly  a  consp:  - 
racy  to  Irvy  war  is  not  an  ovi'rt-act  of  com- 
|iassing  the  king's  deatli,  bat  a  trespassi,  or 
high- misdemeanor :  and  therefore,  the  judg- 
ment against  my  lord  RusscH  was  manifestly 
unjust ;  and  so,  of  course,  it  ought  to  be  re- 
versed. 

If  a  conspiracy  to  levy  war  were  treason  of 
itself,  or  an  overt  act  ot  imagining  the  king's 
death,  yet  my  lord  Russell  was  not  guilty  of 
high  treason  within  the  8lat.  of  25  J^dw.  .'i, 
because  the  overt-act  assigned  against  him, 
was  his  being  of  a  counsel  of  six  to  manage  an 
insurrection,  and  in  onl^r  to  it  to*  seize  the 
guanhi,  lor  had  he  actually  seized  the  guards, 
vet  it  coukl  not  be  treason  within  the  Statute 
25  Edw,  3. 

First,  Because  the  guards  arc  not  settled  by 
act  of  parliament,  and  consequently  they  have 
no  legal  force  :  For  the  law  has  pronoiniced, 
that  all  standing  ff)rce  other  than  the  militia, 
is  in  terrorem  populit  illegal,  and  a  grio'ance  ; 
and  the  reason  of  it  is  clear ;  because  the  law 
does  never  ])rotect  or  countenance  any  thing 
that  is,  or  may  be  burdensome,  or  that  is  use- 
less ;  And  it  is'so  evident  that  iri  the  pcnsionar\' 
purliament,  thbi  vote  passed  in  the  House  of 
Commons,  nemine  contradiccntc :  That  all 
standing  force  other  than  the  militia  is  illegal, 
and  a  grievance:  and  though  they  have  the 
king's  commission,  as  may  be  objected  ;  yet  his 
commission  cannot  make  that  lawful  that  is  il- 
legal, no  more  than  he  can  tnlrnite  a  riot,  or 
pardon  a  common  nuisance:  for  if  se^cnd  per- 
sons were  tried  for  a  riot,  and  it  manifestly  ap- 
fiear  upon  the  evidence  to  be  such,  would  their 
(iroducing  the  king's  commission  keen  them 
out  of  the  compass  of  the  law?  Or  should  those 
who  did  ai^'UMuble  together  to  suppress  them, 
be  guihy  of  levying  war,  because  thosr?  othin* 
persons  liad  the'king's  ci»minissioii  ?  Therefbre 
if  my  lord  Russell  had  r.s--<Msd»!»'d  a  i*trrv  suf- 
ficient to  si'i/e  tlio  gu:irds,  tin'  iiv»st  thnt  could 
have  hci'u  ni;\de  of  it.  was  to  hriiitr  it  within  the 
statute  of  the  1  On.  ;*l;ir>  Vi,  uhich  makes  it 
but  I'elonv-    tinl  tiiiK  hrinrr  iluly  cuiupared  trith 


three  imperfect  pre<:edentM,  vi/.  that  ot  uiy  |  Unt  lelonv-  .\nil  t!iiK  hcntr  iiuiy  cuiuparea  wiin 
lord  Cohbarn,  Or.  Story,  and  Wunket.  These,  j  tin'  |»iTK*#*denJs  iin^f'l  1^  Mr.  Attoruey,  and  Mr. 
aathey  are  not  altogeihvr  to  the  purpose,  so  !  Sdlicitur,  will  retort  thi'iii  stronp^ly  u{>on  thcm- 


t*wy 
they  are  so  very  modem,  ilvit  no  o  .'cat  regard  is 
!•  be  liad  to  them  ;  and  thi-v  i.U(n.r  jinivc  ilu- 
igBorance  or  Uddne-s  vi'  thosi*  j'!<l;.t"',  tl'uii 
nat  a  oonspiracv  to  lev^  ws^ris  sn:  itw  ri  i-lI  .  (' 
ipMsing  the  King's  ilcitli :  bttciiusc  tlic  sta- 


sclvcs- 

Srconiily,  It  could  ii':t  hn  t renvoi)  within  the 
rtJitnti'  '*'}  K«l.  LS,  ijKP.i;  t*  at  ;hi'tiin<*  of  making 
thnt  stntiilc,  thf-ri*  wns  no  such  thing  as  the 
Fur  tiic  tirit  thing  of  that  sort  wa« 


i^'unnN 
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the  band  of  pcnsioDera  which  Hen.  7,  setup  in 
imitation  of  what  he  had  seen,  and  learned  in 
France :  ibr  in  Ed.  the  3d's  time,  though  he 
was  the  third  that  without  interruption  had 
aucceeded  to  the  crown;  yet  succession  had 
not  then  obtained  so  sacred  a  reputation,  as 
not  to  stand  in  need  of  the  people  to  uphold 
thcni  in  the  throne ;  and  therefore  kings  were 
then  too  wise  to  do  any  thing  that  wouUI  be  so 
apparent  a  distrusting  of  the  people,  as  to  call 
in  guards  totlieiraid.  And  besides  the  con- 
stant wars,  either  with  France  or  Scotland, 
made  them  stand  continually  in  need  of  the 
peopleV  supplies ;  and  therefore  they  would  be 
sure  oavtiously  to  aroid  all  things,  that  mi^ht 
give  the  nation  occasion  of  offence :  and  nothmg 
eould  be  mora  distasteful  to  the  people  than  to 
he  nosed  by  a  atandine  force,  which  the  law 
Had  ailjuiUfed  to  be  illegal  and  a  grievance. 
And  therefore,  as  there  were  no  such  things  as 
guartls  at  the  making  of  that  statute  25  Ed.  3, 
so  that  statute  cannot  be  tuppoaed  to  take  no- 
tice of  them. 

Thirdly,  If  the  guards  were  cstablisheil  by 
act  of  parliament,  yet  if  they  were  so  estab- 
lislied  hince  the  25  of  Ed.  3,*  my  lord  Russell 
was  not  within  that  statute,  because  it  providedl 
for  nothiu^:  but  what  was  hi\i  fully  in  oeing  at 
the  time  when  it  was  made.  So  that  if  il  were 
an  offence  to  sei/.e  the  guards,  my  lord  Rwsell 
ouj^it  to  have  been  indicted  upon  that  statute 
which  did  so  make  it  an  offence.  For  if  a 
prisoner  is  indicted  upon  a  wrong  statute,  and 
the  c\  idence  proves  notliing  of  the  statute  on 
M  hioh  he  is  indicted,  but  comes  very  home, 
and  point  blank  to  the  statute  on  which  he 
ought  to  have  been  indicted,  he  may  plead 
special!  V  to  it,  and  the  court  must  direct  the 
jury  to  Lring  hiiii  in  Mot  Guilty. 

Fourtldy,  My  lord  liusfL-ll  \%iis  not  within 
the  btattite  of  'J '>  Kd.  3,  be'cuusc  the  indictment 
conchiilttl  falslv  ;  and  more  falsly  thun  any  iii- 
dtctin4mt  ihat  I  e\cr  saw  or  heard  of.  f'or  it 
says,  [And  tht>  uuanls  tor  tlie  preservation  of 
the  [>crson  of  our  said  lord  the  king  to  seize  and 
destroy,  against  the  duty  of  his  aUegiauoe, 
against  the  peace,  and  also  ap^ainst  tlie  form 
of  the  statutes.]  This  conclusion  contains  in 
it  four  i)arts,  and  none  of  them  is  true.  First, 
That  tlie  guanls  arc  for  presenation  of  the 
king's  iverson.  It  will  be  an  easier  matter  to  find 
a  world  in  the  moon  than  that  the  law  has  luado 


guards,  which  had  made  so  much  a  better  pft>- 
vision  for  the  preservation  of  the  king's  peraoo, 
even  the  duty  and  interest  of  every  one  of  his 
subjects  ?  In  the  next  place,  milgection  and 
protection  are  conertible  terms,  and  therefore  if 
the  subjects  do  not  receive  protection  by  the 
guards,  it  is  not  against  their  allegiance  to 
seize  and  d«>troy  them :  Whereas  to  seize  the 
militia  is  against  their  allegiooce  ;  became 
they  receive  protection  by  them.  Besides  no 
man  becomes  an  offender,  till  the  law  has  been 
promulged  'so  as  that  no  man  can  reasonably 
be  supposed  to  be  ignorant  of  it.  -Now  thes, 
though  the  kin*^  by  his  commission  might  make 
the  guanls  such  alawful  force;  yet  non  C(nut§t 
that  they  are  so  coumiissioned  by  him.  For 
it  has  not  been  published  in  that  due  maooer 
and  fonn,  as  that  the  nation  can  regularly  take 
notice  of  it.  And  besides,  there  is  no  reconi 
entered,  or  remaining  of  it  in  any  court,  or  asy 
other  phice,  whereby  the  |ieople  mav  come  to 
a  certain  knowledge  of  it,  which  is  also  a  force- 
able  argument  against  the  letplitv  of  such  a 
comiiii«sion.  So  that  though  m  otner  cases  Ig- 
uoraniia  Jm  is  is  not  allowed  ;  yet  in  this  caie 
itinavei^-  gtMHl  plea,  that  it  was  not  against 
my  lonl  JRiissoirs  allegiance  to  seize  the  gnank, 
tlK)ui;li  tlie  king*s  commission  did  make  tbeni 
a  lawful  force. 

The  third  thing  is,  that  it  was  against  tbc 
peace,  which  is  an  untrue  conclubion.  For  it 
IS  not  against  the  fieace  ta  seize  any  force  thai 
is  not  countenancetl  by  law.  And  a  needle  may 
sooner  be  found  in  a  cart-load  of  hay,  tliia 
any  statute  that  hath  established  the  giianb. 
And  if  the  kin&;^s  conmiission  can  make  a  foro' 
a  lautiil  force,  then  it  is  hard  to  say,  nhetbti 
the  rebellion  in  Ireland  did  not  act  u|mmi  suffi- 
cient authority,  siuce  no  clear  aiisu  it  has  \tt 
been  made  to  the  commission  under  tlie  hruatl 
seal,  \>hiehtlie  rebels  produced  to  justify  their 
nroce(Hiiu<rs.  In  the  next  place,  every  trraaon 
IS  against  the  peace.  But  to  coiielude,  because 
it  is  against  the  peace,  thercibrc  it  is  treason,  ii 
neither  law  nor  reason.  For  every  oll'euce  is 
against  the  |:caec ;  but  every  offence  is 
nut  treason.  Furthernioie,  the  kiug*s  lawfiol 
commission  is  not  to  be  opposed  in  any  case; 
and  the  indietinent  upon  it  will  run,  that  it  is 
against  the  king's  eruwn  and  dignity,  and 
a;rJiii^"^t  the  pcac^'.  Tlie;€l«.rc  to  conclude,  tbit 
il  is  treason,  i^  3.  turn  ^Kftiitur  :  For  it  is  not 
the  guanls  a  lawful  t'oree,  or  any  statute  iliat  t  treason  in  many  eases,  to  si-iz^  and  destroy 
has  establisheil  any  foree,  pailieularly  lor  the  I  those  that  act  hy  ihe  king's  lawful  coininissioo. 
guard  of  the  kiug*s  pi  rseu.     And  though  the        Tiie  fourth  tfiing  is  that  it  was  against  tbe 


law  had  establislu-d  any  sueh  force  :  vet  it  was 

ft  'ft 

n.»t  done  by  the  'Id  Cd.  '<,  and  theix>tbre  in  this 
tiio  indietuieiit  eoneludiNl  falslv. 

The   second  thing  is  tliis,   tliat  to  seize  and 
destroy  the  '^uanls  was  air.un:>t  the  <lu} v   of  his 

ft  C  • 

a:le«2i.inee.  To  speak  tully  to  the  nature  of 
aUegiance  x^  oidd  mpiirealung  discourse.  But 
li  ivw  wonls  uill  lay  this  upon  its  back.  It 
cannot  )h^  deniLHl  that  nature  and  the  law  did 
nothing  in  laiu  :  And  if  so,  can  it  he  imagined 
thai  thtt  Uw  \i  uuld  establish  such  a  thing  as  the 


form  of  thcstauites.  The  statutes  thus  men- 
tioned must  he  tli<ise  statutes,  or  at  least  niiut 
eoir.nn  h<.  ntl  some  statute  that  settles  the  guardl 
to;*  tile  priservation  of  the  king's  fteniou:  For 
the  seizing  of  the  guaril:»  is  the  Overt  Act  as- 
signttl  of  eompassiug  the  king's  death.  NoV 
if  there  hentisucii  statute,  tiien  is  this  part  if 
the  eoneiusion  of  the  indieinient  also  taliet 
Ami  eousequently  the  judgment  agaiiMt  V| 
loid  itussell  OJ'lil  10  be  reieRicd. 
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1  Antidote  axsainst  Poison  :  G)mposed  of  some  Remarks  upon 
the  Paper  printed  by  the  Direction  of  the  Lady  Russell,  and 
mentioned  to  have  been  delivered  by  the  Lord  Russell  to 
the  Sheriffs  at  the  Place  of  his  Execution.*    By  Sir  Bautho- 

LOMEW  SuOWEfi. 


^HE  publishing  of  this  Paper,  as  (he  last 
ech  or  a  dying  man,  cannot  oat  sarprize  all 
sons  who  were  present  at  the  trial  of  the 
I  Russell,  to  reaa  such  reflections  u|ion  the 
pes,  the  king's  counsel,  the  sheriffs,  and  the 
r ;  the  fact  so  untruly  represented,  and  the 
nders  innocence  so  strongly  asserted,  when 
y  can  all  attest  to  the  fairness  of  his  trial, 
respectful  treating  of  him  by  the  king's 
nsei,  as  lar  as  was  consistent  with  their 
V,  without  any  strains  upon  the  eridenoe 
lie  favourable  demeanor  of  the  court  to- 
-ds  him,  not  in  the  least  aggravating  the 

"     fmi 


ne  beyond  the  evidence,  and  to  the 
the  evidence  u|K>n  the  proo£i  produced: 
1  therefore  those  who  heard  the  evidenee 
St  acknowledge,  that  that  paper  is  so  far 
D  containing  the  whole  truth  of  the  lord 
ssell's  case,  that  what  of  fact  therein  in- 
ed,  is  wholly  disguised,  and  untruly,  and 
kithfully  set  down.  Neither  doth  the  lord 
ssell,  in  bis  speech  to  the  sherifffs,  aver  all 
tained  in  that  paper  to  be  true,  nor  the 
er  to  contain  the  whole  truth  of  his  case ; 
f  saith,  he  had  set  down  in  that  paper  all 
t  he  thou^t  fit  to  leave  behind  him.  No 
bt,  he  might  as  well  have  said,  all  that  his 
hful  confessor  advised  him  to  leave  behiad 
I. 

^or  whotoever  strictly  peruseth  the  p«per, 
,  not  find  the  ingenuity,  sincerity,  or  jilain 
e  of  a  dying  gentleman,  but  may  discover 
peculiar  dialect  of  an  artist,  accustomed  to 
oow  truth  with  doubtful  and  ambiguous  ex- 
ssions  ;  and  the  paper  artificially  contrived 
designed  to  gratify  a  party  by  a  colourable 
*rting  the  innocency  of  the  criminal  con- 
ined  by  the  law  for  High -treason,  and  lay- 
a  malicious  imputation  upon  the  govem- 
st,  for  an  unjust  prosecution  of  an  innocent 
mn  to  death. 

Vhether  the  paper  doth  truly  state  the 
ne,  upon  the  fact  provrd,  for  which  the 
I  flussdl  was  condemned  ;  and  whetlier  it 
tain  any  plain  denial  of  that  fact ;  will  htM 
lear  by  truly  stating  the  crime  charged  upon 
1  by  the  indictment,  and  the  fact  proved 
mbimat  biatrial. 

' ''  It  is  observable,  that  in  the  State-Trials, 
.  S,  pag.  673,  is  inserted  sir  Itobert  Atkins's 
fince  of  the  late  lord  Russell's  innocency  : 
way  of  Answer  or  Confutation  of  a  Libel- 
I  PUnphlet,  entitulcd,  '*  An  Antidote  against 
ML"  But  the  Antidote  itself  (wilfully  I 
fote)  omitted."  (Note  to  the  first  edit  of 
.  8  <f  tfie  Slate  Tnals,  in  the  Appendix  to 
iflktfBiwiiiiiKrted.) 


The  lord  Ra«^,  wi(h  others,  are  charjc^ 
by  the  indictment  with  Hi^h  treason,  for  con- 
spnring,  compassing,  and  imagining  the  death 
and  destruction  of  the  king,  aud  raising  of  a 
rebellion  within  the  kingdom. 

And  the  Overt -Acts  wherewith  thoy  are 
charged,  are  their  meeting  together,  consulting 
and  agreeing  to  raise  an  insurrection  and  re- 
bellion, and  to  seiieupon  the  kind's  guards. 

At  the  trial  colonel  Rumsey  did  swear,  that 
there  was  a  general  rising  intended  in  October 
and  NovemMT  last,  and  that  he  was  engaged 
therein  :  and  tliat  the  eari  of  Shafiesbury ,  i^ho 
was  likewise  engaged  therein,  in  Novemlier  last 
acquainted  him,  that  the  duke  of  Monmouth, 
the  lord  Gray, lord  Russdl,  sir  Thomas  Arm- 
stroiM^,  and  Mr.  Ferguson,  were  to  meet  at  Mr« 
Shepherd's  house  in  Abchurch-lane,  and  se 
him  thither  with  a  mesaage  to  them  ;  that  ac- 
cordingly he  went  thither,  and  found  the  ferd 
Rus8eit,and  Iheieat  there,  and  delivered  to 
them  the  message  from  the  earl  of  Shaftsbnry ; 
which  was,  that  it  was  high  time  to  come  to 
some  resolution  about  the  rising :  That  answer 
was  returned,  that  Mr.  Trenchsrd  had  assured 
them,  that,  in  four  hours  time,  one  thousand 
foot,  and  two  or  thtiee  hundred  horse  should 
be  ready  at  Taunton.  But  now  Mr.  Trenchard 
requireo  two  or  three  days  notice  of  the  rising 
and  therefore  they  couldnot  go  on  at  present : 
and  that  my  lord  Shaficsbury  must  be  con- 
tented. 

He  said  the  answer  was  pronoiraced  by  Mr. 
Feiguson,  and  the  lord  Gray  s|ioke  to  the  same 
purpose  :  And  being  intem>(|^t<^,  whether  the 
lord  Russell  were  so  near  as  to  hear  the  mes- 
sage ;  he  said  he  was  so  near,  and  couM  not 
but  hear  it.  And  being  asked  by  the  lord  Rus- 
sell, whether  he  consented  to  the  auswer,  he 
dt*clared  upon  his  oath,  that  tlio  lord  Russell 
did  consent ;  and  that  tliry  tb^ii  treated  and 
consulted  of  the  general  rising :  And  both  c«)- 
loiK>l  Rumsey  aud  Mr.  Shepherd  did  swear, 
that  the  lord 'Russell  and  the  rest  did  consult 
at  Mr.  Shepherd's  abotit  seizing  of  the  king's 
guards.    And  having  at  a  former  meeting  ap- 

G»inted  some  of  their  number,  \\z.  thediike  of 
lonmoiith,  lord  f  iray,  and  sir  Tlhimas  Arm- 
strong, to  view  in  wliut  pi)!»titrc  the  guards 
were,  tliey  made  rc|M»rt  to  the  rrsi  theri:,  that 
they  found  them  ^er}'  remiss  in  ibi-ir  duties, 
ana  miu^ht  be  easily  seized.  iMr.  Shepherd 
swore,  that  thrir  nifVtiii^  nt  liis  huus;*  was  not 
casual  but  a(>pointn1  by  themselves ;  and  that 
thev  came  late  in  the  evening ;  and  that  my 
lonl  Russell  mentioued  not  any  private  business 
to  him;  neither  hail  he  then  any  private  bu- 
siness with  the  lord  Rnndl.    But  the  lord 
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Russell  pretending  he  came  to  taste  some  not  assert  them  to  be  fabe,  no  man  of  anj 
Sbeti'v,  \^  hich  he  bad  bes[K>ke  of  3Ir.  Shep-  {  common  ingenuity  can  doubt  them  to  be  true, 
herd,  Mr.  Shepbenl  denied  upon  his  oath,  that  <  when  svi'om  by  credible  witncoMn,  and  found 
the  lord  Kussel  had  bespoke  any  sherry  of  by  a  substantial  jury.  Yet,  to  satisfy  the  con- 
him,  or  mentioned  any  such  thing*  then  to  him.  science  of  a  dying  man,'  and  to  cover  the 
The  lord  Howard  gave  in  evidence  upon  his    scandal  of  so  great  a  crime  from  vulgar  or 


oath.  Tuat  there  was  a  design  of  a  general 
rising,  both  in  October  and  ^rovember  last ; 
and  that  the  earl  of  8hafleshury  then  aapiaint- 
cdhim,  ho  had  10,000  brisk  boys  ready.  And 
afkr  the  dcjiailure  of  the  earl  of  Shailcsbury, 
it  was  thought  necessary,  fur  tlie  preventing  of 
confusion,  aud  more  urAerly  manai^ing  of  the 
rising,  that  a  select  council  sliould  be  held  fur 
that  pur)>«)se :  And  accordingly  the  did^e  of 
Monmouth,  the  earl  of  Hssvx,  the  lord  Uusscll, 
colonel  Sidney,  Mr.  Hambden,  junior,  and 
hhnself,  met  m  January  last,  at  Mr.  Harnb- 
den's  house  in  Ruswl  street,  and  debated  ci^r- 
tuiii  preliaiinariss  to  tlie  rising.  Amongst  others, 
V/hetlier  the  rising  sliuuld  be  in  London  tirst, 
in-  in  the  country  first,  or  in  both  at  once  ?  And 
the  major  opinion  inclined  to  hu\  e  the  ri>ing 
both  in  I^ondon  and  in  the  country-  at  one  time. 
That  soon  alter,  they  held  a  second  ineelin^r  at 
ilie  lurd  RusselPs  hou:»e,  where  all  the  last 
i^iciitiuiied  persons  wore  present;  and  where 
ihcv  again  debated  of  the  rising,  and  then  came  I  sibleness  theriH'f  was  then  discoursed  of,  and  it 


partial  eyes,  these  consultations  and  conspira- 
cies to  raise  a  rebellion,  aud  foment  a  general 
rising,  are  represented  to  the  IKiopJf  only  aa 
some  discourses  about  some  stirs.  They  may 
be  in  Scotland  some  stirs,  but  in  England  they 
are,  aud  ever  were,  stiled  rebellion. 

As  to  the  other  branch  of  the  overt-adSy  of 
consulting  to  seize  the  guards,  which  the 
paper  maizes  the  only  crime  for  which  the  lord 
Russell  was  condemned ;  this  account  is  given 
by  the  paper.  That  the  lord  Russell  was  at  Jlr. 
Sliepherd's  house  with  that  company  but  once, 
and  there  was  no  undertaking  then  of  securing 
and  seizin n;^  the  guanls,  nor  none  appointed  to 
view  or  examine  them  :  Some  discourse  there 
was  of  the  feasibleness  of  it,  and  several  times 
by  accident  in  general  discourse  elsewhere. 

This  account  which  the  lord  Russell  gives  of 
this  matter  is  rat'icr  a  confirmation  of  3ie  tes- 
timonies of  colonel  Rumsey  and  Mr.  Shepherd, 
than  an  avoidance  thereof :  Ue  admits  the  fea« 


to  tnis  resolution,  that  some  person  shouUl  be 
sent  into  Scotland,  to  iiivite  some  persons 
thence,  from  the  discontented  Scots,  to  treat 
with  them,  that  they  might  be  assured  of  what 
assistance  they  migut  expect  frt)m  tlie  Scots : 
That  that  matter  was  committed  by  them  to 
the  special  care  and  conduct  of  colonel  Sidney : 
And  that  coloiul  Sidney  acqiuiintt'il  him,  Tie 
had  sent  Aaron  V'-iintli  inlo  ^^'utiaml  accor(iin<r- 
ly  ;  aud  t!:ai  lit-  havl  i;ivoti  luiu  IhiTcscoio  t^ui- 
ucas  t<»«lLlriy  the  rharj;i.s  of  his  journey. 

The  i<j'. '1   i(M\var(l,  iiitiTrogatL-d  by  tiio  lord 
Russdl,    Vi  \u  UuT  he  sai<l  any  tiling'  iu  thosi' 


other  times  likewise.  They  swore,  lliatthe 
persons  appointed  to  view  the  guards,  reported 
then,  they  found  them  to  be  very  remiss  in  their 
duties,  and  mi^ht  be  easily  seized.  The  lord 
Russell  remembers  he  was  at  Mr.  Shepherd^i 
house  but  once  ;  Shepherd  swore  he  was  there 
with  that  company  twice,  and  at  the  bit 
tinu'  the  report  was  made  at\er  viewing  of  tlie 

I'ho  seizing  of  the  guards  was  not  the  only 
nor  principal  tact  upon  which  the  lord  Ruiiseil 
was  c<»u(lciniK"d,  as  appears  b>  the  proof  stateil; 
but  it  was  one  of  the  instances  to  uiuke  out 


debates,  tUrhuvd  upon  his  oath,  That  tliou;rb  I  a^^ainst  him  tlie  general  dcsif^n  of  raising  a 
hislordshij^Mie\cr  iisfd  to  sjieak  much,  yet  Tic  ri'lK-'lliou,  as  one  of  the  propei  est  ways  tose- 
did  speak  in  those  debates,  and  consented  to  cure  th^.  ^-eneral  risini;!^,  and  was  snthcieDtly 
what  \\  a.s  done.  pi-ovcd  h\  tw  o  witnesses  to  have  been  consulted 

This  «:is  the  substance  of  the  evidence,  upon  to  that  purpose, 
though  dciivere.l  by  the  witnesses  inoie  at  I  Indeeil,  to  u hat  other  purpose  can  any  man 
lar^'c,  as  v.ill  appear  hy  their  depositions,  imagine  the  lord  Russell,  and  his  accomplices, 
printed  with  the  trial.  A  clearer  evidence  to  I  who  api>eare4ltoha\ebeeu  engage<l  in  a  design 
prove  th.?  facK  <'har;,''i],  of  meet  in  lt  and  con-  of  a  i^eneral  insurrection,  upon  such  proof  as 
snltiu;^-  to  rai.^f  a  w  h  .Iliou  within  the  kingdom,  tlu;  criminal  could  not  deiiv  the  iJEict,  shuukl 
and  to  si.i/e  iIil*  J.i.s-^'s  ifnards,  1  bt.'lieve  the  sooftendiscourseof  the  feasibleness  of  securing 
most  ex'i.Tiv  :i('(  d  pt  vywA  i.i  ihc  laws  can  never  the  guards,  as  is  conf«'ssed  by  the  lord  Russell, 
flhew  was  irvc  prod'.u.t- 1  a!  the  trial  of  any  than  in  order  to  facilitate  and  secure  their  de- 
traitor,  'j'o  the  :;rea*;i  ■?  aiid  sirou'^fst  part  of  _  sign  ol'ihe  general  rising  ?  And  the  discourse 
the  i.\i.!i  lice,  uliich  i^  i!.it  of  the  lord  How*  the  pa|)er  ounsto  ha\elH'en  at  the  lord  Shafls- 
iird,  an  1  so  ii:;ich  of  colonel  Hn.is.T'.s  which  bury 's,  touchin^r  the  same  matter,  who  throu^^h- 
le'-.tes  lo  tbo  -v  uejiii  i  i>.in;j.,  of  \s  hirh  the  wii-  out  appears  to  lie  a  piineipal  at^ent  iu  the  design 
i.e.-a.:i  make  full  proijf,  the  paper  ^'ivca  no  of  the  general  risinjj,  proves  the  seizing  of  the 
ftus.cr  at  i.11.     AM:)!  whiA  coi.liilence  thoQ  can  |  guanls  to  hi;  part  of  the  design.     And  thoi^fh 

th<^  anthji-  of  il.ai  pip.r  inirodiice  a  dying     •     •     ' 

man,  a-seiiin-^  hisowu  iai.occnce,  and  charg- 
iu!jf  tile  jury  uith  fi»rwurdness  and  injustice, 
when  tiiL.  c.miii.al  cannot  deny  the  facts  upon 
which  the  jury  guve  their  verdict?  But  these 
lacts,  whether  true  or  falfe.  the  Griminal  would 
mtcxftmine    Aa4  ^||eflfj|dd  nD^vrwwM 


the  lord  Rusv'll  then  expressed  a  tendemeMef 
shedding  cold  bluotl,  as  a  thing  detestahlei  ent 
so  like  a  popish  practice;  yet  that  deluge flf 
bl(MNi  which  must  necessarily  have  eiisned  m 
the  heats  of  a  general  rising,  which  is  evidm 
hepuxwied  to  hm  last,  did  not  at  all  nfieet  hiVi 
because  thii  might  become  any 
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Irewn  in  armour  by  Uie  pencil  of  the  author  of 
fuliaii ;  and  u  not  unlike  to  the  practicefl  of 
he  ancient  christiaD,  so  ihamefuUy  diaguiied 
»y  the  same  author. 

*  Jf  then  the  facts  whereof  the  lonl  Russdl 
¥MM  fbuiui  guilty  by  the  jury,  upon  such  preg- 
lant  proor;  be  so  evident,  how  is  it  possiUe 
or  a  d^iiig  man,  before  God  and  men,  to 
ifflitftt.  his  iunocency  with  such  assurance,  and 
iO  frequently  repeated  in  his  speech  to  the 
•heriff,  though   short,    yet   twice   repeated  P 

1.  God  knows  how  far  I  was  always  from 
designs  against  the  king's  person,  or  of  al- 
tering tim  government.  3.  I  profess  I  know 
of  DO  plot,  either  against  the  king's  life,  or 
the  government.' 

In  the  paper  delivered,  it  is  thus  expressed : 
\Vhate>'er  apprehensions  I   had  of  popery, 
ami  of  my  own  severe  and  heavy  share  I  was 
like  to  have  under  it,  whon  it  should  pre\'ail,  I 
never  had  a  thou'^ht  of   doing  any  thing 
against  it,  basely  or  inhumanly,   but  what 
could  consist  with  the  christian  religion,  and 
the   hws    and  liberties   of  tliis  kingdom.' 
Igain;    *  I  have  always   loved  my  country 
'  much  more  than  ray  life,  and  never  had  any 
'  design  of  cluuiging  the  government ;   anid 
'  would  have  sutfered  any  extremity,   rather 
'  than  have  consented  to  any  design  to  take 
'away  the  king's  life.'      In  another  place, 
be  thanks  God  his  part  was  sincere,  and  well 
meant,  and  affirms  his  crime  to  be  but  mispri- 
sion «f  treason  at  most ;  and  infers,  so  *  I  die 

*  innocent  of  the  crime  I  stand  condemned  for :' 
Aho  he  saith,  '  I  know  I  was  guilty  of  no 

*  treason.'  In  the  last  place,  he  concludes; 
'  A%  I  lun'er  had  any  design  against  the  king's 

*  life,  or  the  life  of  any  man  whatsoever,  so  I 
'  never  was  in  any  contrivance  of  altering  the 
'government.' 

Half  an  eye  may  see  these  strokes  arc  all 
diiwo  by  the  same  hand,  with  ail  imaginable 
skill,  to  quiet  the  conscience  of  a  dying  crimi- 
nal; and  at  the  same  time,  by  casting  a  mist 
M)rethe  eyes  of  the  unthinking  niiiltitudo,  to 
P«*ness  them  with  thu  innoc<*n(*e  of  the  con - 
^^fiBUied  person,  and  thecrueltyorthegovernmcnt 
towards  him.  Let  it  be  consideiiil  uitli  what 
fvcful  restrictions  and  limitations  his  innoci'nry 
ii ushered  in:  That  he  knew  of  no  plot  or 
npdeiign  against  the  person  of  the  king,  or  to 
^the  king,  or  to  alter  or  change  the  govcm- 
^Mot:  That  he  never  had  a  thought  of  doing 
^  thing  basely  or  inhumanly,  Imt  w  hat  could 
^Mvial  with  the  (.'lirislian  religion,  and  the  laws 
*Bil  liberties  of  this  kin«^^doni :  Tbat  his  crime 
*u  but  hiisprision  of  treason  at  most,  and  so 
^  is  innocent  of  the  crime  lie  stands  con- 
demoed  for.  What  need  of  all  these  cautions, 
>^ricliobs,  ami  evasivu  circumlocutions,  to  a 

eb  man,  at  the  hour  of  his  death,  to  express 
innooencv  by  ?  Il'ii  hail  U*en  real,  a  few  plain 
*^bk1s  would  liave  done  it  better  ;    %iz.  That  he 


;  engaged  in,  nor  knew  of,  any  design  of 
JMbag  an  insurrection  or  rebtlUon  within  the 


nmi.     He  beard  the   proof  made,  and 
Ms  tktt  mf  the  crime  laid  to  hia  charge. 


which  is  high-treaaon,  both  at  coaunoD  law, 
and  within  the  fhrst  branch  of  25  £.  3.  Butthai 
was  too  dear  a  matter  for  a  dying  man  plainly 
to  deny ;  hu  conscience  must  have  controuled 
him. 

And  to  let  every  man  understand  the  suhtilty 
of  tbat  paper  in 'declaration  of  the  lord  Rus- 
sell's innocence,  with  such  restrictions,  it  is 
necessary  to  be  known,  that  there  were  two 
parts  in  tliis  horrid  design ;  one  was  a  general 
rising,  managed  by  a  select  council,  wherein 
the  conspirators,  according  to  their  different 
principles,  had  their  different  ends ;  some  were 
for  a  Commonwealth,  though  the  fewer  in 
number ;  others  were  for  continuing  the  mo- 
narchy and  government,  but  with  exclusion  of 
his  roval  highness.  Of  this  latter  sort  were 
thediike  of  Monmouth,  and  the  lord  Russell, 
who  plainly  sets  down  in  the  paper  the  duke  of 
Monmoutli's  opinion  of  him.  That  tbev  were 
both  of  a  temper.  And  the  lord  Kussell  gives 
his  opinion  of  himself,  I'hat  his  earnestness  in 
matter  of  the  bill  of  exclusion  had  no  small  in* 
fluence  in  his  present  sulferings:  Thouffh 
spoken  by  him  with  great  reflection  upon  tne 
government,  yet  it  truly  seems  to  have  been  the 
natural  cause  of  those  extravagancies  he  waa 
led  into ;  his  zeal  in  that  matter  transportinsr 
him  to  seek  that  by  force,  which  the  lung  had 
before  denied  in  a  course  of  uarUament. 

Tbe  other  part  of  the  plot  was  downright 
assassinating  of  the  king  and  the  duke  of 
York;  this  was  managetl  by  a  council  of 
ruffians,  who,  according  to  thci.'  principles, 
judged  this  the  most  expeditious  and  safest  way 
to  secure  the  general  rising,  and  render  it 
more  effectual.  This  was  made  out  beyond  all 
peradventure  by  many  witnesses  at  tne  trials 
of  captain  Walcot  and  Hone;  the  latter 
whereotj  Ivesides  the  proofs  against  him,  oon« 
fessed  himself  to  be  one  of  the  number  who 
had  engaged  themselves  to  kill  the  king.  For 
this  latter  horrid  fact  of  kilhng  and  assassi- 
uating,the  lord  Russell  was  not  accused  thereof, 
nor  any  pn>of  off«Tod  to  make  it  out : 

And  therefore  his  frequent  professions  of  his 
innocencv,  as  to  an}'  plot  or  desig[n  u|K>n  the 
king's  li&,  or  to  kill  the  king,  or  his  knowing 
any  thing  thereof,  and  of  his  abhorrence  there- 
of,' as  :\n  inhuman,  base,  vile,  and  barbarous 
act,  (which  epithets  the  paper  gives  to^  that 
foul  fsiet)  are  no  plain  declarations  of  his  inno- 
cenco  as  to  the  crime  charged  and  proved  upon 
him,  of  conspiring  and  consulting  to  raise  au 
insurre(*tion  within  tlie  kingdom. 

And  it  is  evident,  by  the  tord  Russell's  re- 
straining tlie  expression  of  his  innocency  to  tha 
design  upon  the  king's  life,  and  to  killing  of  the 
king,  and  omitting  to  mention  the  general 
rising,  which  was  fully  firoved  upon  him,  tliat 
the  loi-d  Russell  intendutl  only  tbat  crimo  for 
wliieh  Hone  and  Walcot  were  condemned,  of 
assassinating  the  king. 

The  other  restriction  of  his  innooracy,  an  to 
any  design  for  idteration,  or  change  of  tho 
governmenty  which  he  eatoemad  the  beat  in 
Umb  world,  whidi  amomits  to  m  more  tliAB 
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their  jiriooe,  or  aing  unr  Ibne  or  eocraoa 
upon  the  gcnremmeDt  Ti  tiie  luiie  pomte 
ha^e  been  prioted,  and  reprintad  of  late,  ofon 


that  he  had  no  deaign  himself,  nor  knew  of 
any,  to  throw  off  monarchy,  and  to  introduce  a 
commonwealth ;  which^  is  nerer  charged  upon 
him,  and  may  easily  be  presumed  to  m  sucn  a 

government  as  was  no  ways  agreeable  to  his 
eiffht  of  spirit. 

But  this  is  no  denial  of  his  being  engaged  in 
any  desi^  to  make  an  insurrection ;  though 
his  end  in  such  insurrection  were  far  short  of 
killingof  the  king,  or  changing  the  monarchy. 

Let  it  be  •  supposed  to  he  only  to  over-awe 
the  king,  that  a  paiUament  might  sit  to  pass  the 
hill  of  exclusion,  and  other  bills,  for  the  security 
of  tbe  Protestant  religion,  or  other  specious 
pretence  whatsoever ;  which  is  the  hcBt  con- 
struction can  be  put  upon  the  lord  Russell's 
case. 

That  he  had  a  part  in  the  insurrection,  is 
evidently  proved,  and  not  denied  by  him :  But 
he  saiilt  his  part  was  sincere  and  well  meant 
Wliat  that  sincere  meaning  was  he  doth  not 
plainly  tell  ns,  which  becomes  a  dyinff  man  to 
do ;  but  leaver  us  to  conjecture,  from  tne  other 
parts  of  the  same  paper,  what  his  sincere  pur- 
poses were.  His  xeul  for  the  bill  of  exclusion, 
and  (lrlCKt;ition  of  popery,  which  accompanied 
hini  t(i  liis  death,  urgiie  bis  sincere  intention  in 
tl.e  risiiig  to  be  something  that  was  for  the  pro- 
mt^ .  :q^  of  the  bill  of  exclusion,  and  the  utter 
cxt.  na*  uin  of  popery.  Yet  he  professeth,  that 
nOiA-hHlanding  all  bis  zeal  agamst  (Mtpery,  he 
nevtir  had  a  ihoxight  of  doing  any  thing 
acfal.-:&;t  it  i.asciy  or  inhumniily,  but  what  would 
well  consist  with  the  Christian  relit^ion,  and 
tbe  laws  and  liberties  of  this  kinjcfdoni. 

This  auain  renders  the  matter  difficult,  lo 
ifUfcss  at  his  sincere  meaning:  in  the  dcsi^^n. 
But  the  coni|iiler  of  the  S[ieech  hath  so  ordered 
the  roinpcKsitioii  of  the  srnttnees,  by  the  dis- 
creti\e  paiiiclt^  '  but,'  liiat  room  is  h'l't  for  the 
dyintj  person  to  intend  noihiiiLT  t»»  bo  inv*on- 
sistent  with  the  (.'hristian  relitrioii,  and  the 
laws  and  liberties  of  tliis  kiiii^doin,  hut  what 
was  base  and  inhuman,  as  the  assassination  of 
the  king  and  duke  is  j\id^ed  to  be ;  and  that  an 
insurrection  only  to  compel  tbe  king  to  pass 
such  bills  as  his  Protestant  subjects  conceived 
necessary  for  the  jireservation  of  their  religion, 
was  no  base  and  inhuman  thing  ;  and  there- 
fore not  inconsistent  with  the  Christian  religion, 
but  for  the  sup[M)rt  of  it ;  nor  with  the  laws 
and  liberties  of^  the  kingdom,  which  allow,  in 
the  opinion  of  too  many,  both  more  ancient 
and  modern  fomentors  of  rebellion  against 
princes,  a  liberty  in  the  |>eop1e  to  acc^uire  that 
which  they  apprehend  to  be  theii*  right,  and 
for  their  preservation,  by  forc(%  which  they 
cannot  obtain  from  their  princes  by  fair  means, 
u|>on  the  account  of  a  supreme  law  for  preser- 
vation of  themselves,  and  their  religion,  in- 
herent to  all  governments. 

To  this  purpose  was  prepared  and  nublished 
that  venomous  book  of  Julian,  so  much  hugged 
and  applauded  by  the  conspirators,  as  a  fit 
plaister  composed  of  ancient  Christian  prac- 
tices, for  such  consciences  who  might  entertain 
tbe  least  scruple  ag|bst  infiunons  libcOing  of 


printed,  and  reprintad  of  late, 
seditious  books  and  pamphlets ;  and 
was  preparing  for  the  press,  by  one  of  the  oou- 
spirators,    *To  assert   a   supremacy  in  the 
'  people  to  determine  for  themadTes,  against 
'  their  prince.' 

Tbe  northern  climate  hath  of  late  fiimiAed 
us  both  ifith  doctrines  and  examples  of  tbe 
same  batch.  The  compiler  of  the  speedi  wai, 
without  question,  acquainted,  if  not  infected, 
with  those  doctrines,  tenets,  and  exampki; 
and  therefore  may  be  presnrned  to  lie  under 
that  great  delusion,  that  it  was  lawful  for  sob- 
jects  to  procure  from  their  princes  by  force, 
whatevertheyjudeed  necessary  forthe  pmer- 
vation  of  their  civilor  religious  rights,  so  in  tbe 
doing  thereof  their  parts  were  sincere  and  wdl 
meant : 

^Vhen  nothing  is  clearer  by  the  laws  of  this 
kingdom,  than  that  to  raise  a  rebellion,  er 
make  an  insurrection,  be  the  design  or  iotest 
thereof  never  so  s^ieciously  gocra,  is  huh* 
treason.  And  it  is  apparent  that  the  m 
Russell,  or  the  author  of  that  paper,  was  nii- 
guided  in  two  principal  and  plain  points  of  law; 

First,  That  meeting  and  consulting  to  niib 
an  insurrection,  and  iu  order  thereunto  to  seise 
upon  the  king's  guards,  which  the  paper  csUi 
stirs,  is  not  treason  within  the  statute  of  £^ 
ward  3. 

Secondly,  That  the  lord  RnsscH's  being  pre- 
sent  at  the  several  consults  for  managing  the 
insurrection,  and  his  part  therein,  ainounttd 
oidy  to  ]iiis]irision  of  treason  ;  and  so  ct>nclu<kf 
hiuiseif  innocent  of  the  crime  he  stoiKl  con- 
demned for,  which  was  high-treason,  for  com- 
passing the  death  and  destruction  of  the  kiiffi 
i>y  (ronspiring  to  raise  a  rebellion  witliia  toe 
kingdom. 

These  mistakes  of  the  plainest  points  in  It* 
are  the  only  supports  of  the  lord  Kusselfs  in- 
nocency  ;  'whereby  he  comforted  himself  tt 
his  death,  and  may  mislead  others  into  the 
same  ruin. 

To  prevent  which,  it  is  conceived  seasonsUs 
u|K>n  this  occasion,  to  state  clearly  what  the 
law  of  the  land  is  upon  those  points,  to  Ae 
common  understanding  of  every  subject. 

As  to  the  first  |K>int,  The  meeting  and  cm* 
suiting  to  make  an  insurrection  against  ihl 
king,  or  raise  a  rebellion  within  the  kingdMi 
lie  the  end  thereof  ne%er  so  specious  for  pahiiD 
g<KMl,  though  the  rebellion  be  not  MiAuJij 
raisetl,  is  high-treason  by  the  laws  of  thislHli  J 
It  was  so  at  common  law,  by  the  consent  6fll  j 
the  lK)oks  of  law  that  treat  of  that  niaM^| 
and  no  one  authority  against  it.  It  u  so  MM  I 
the  statute  '2  ■>  Edward  3,  cap.  S,  witliiB  As  ^ 
first  branch  of  that  law  against  ooiB|MriV 
and  imagining  the  death  of  the  king.  Hi 
death  of  the  king  in  that  law  is  not  i  * 
killing  of  his  natural  person,  hoi 
well  to  civil  death  as  natural.  To 
depose  the  king  is  equally  higfa- 
that  of  killing  the  king  :  ao  m ' 
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^,  or  teiziiig  or  taking  of  him  into  the 
f  his  sulge^,  or  for  lajiBg  any  force 
lint  OfMNi  him,  until  he  do  what  his 
I  would  have  him.    These  are  all  hi;^h 

for  compassing  his  death,  either  na- 

civil ;  and  all  overt-acts,  which  de- 
e  intent  of  effecting  any  of  these  crimes, 
leetings,  consultations,  and  agreements 
n  rebellion,  and  to  seize  upon  the  king's 

which  are  his  defence  against  force, 
ite  the  aid  and  assistance  of  the  king's 
I  of  any  other  of  his  kingdoms,  plainly 
rt-acts  of  compassing  the  king's  death  ; 
lare  been  adjudged  m  all  times,.when- 
ch  case  came  into  judgment, 
md  3  Phil,  and  M.  one  Constable  dis- 
livers  bills  in  the  night  about  the  streets, 
h  was  written,  <  That  king  £dward  6 
ilivc,  and  in  France  ;'  and  at  another 
Q  Coleman-Street,  pointed  to  a  young 
id  said,  He  was  king  Edward  6. 
e  things  tending  only  to  depose  the 
were  adjudged  hjtfh-treason,  tor  com- 
ber death ;  and  Constable  was  thcre- 
idicted,  attainted,  and  executed.  The 
citeil  in  Calvin's  case,  Co.  7  Rep.  fol. 
)  Eliz.  Dyer,  298.  Dr.  Story  practised 
e  goYemor  of  Flanders,  to  myade  the 
fiin  force ;  and  declaretl  by  what  means, 
what  manner  and  place  the  inrasion 
>e:  no  inTasion  ibiiowing,  it  was  re- 
jo  all  the  iudges,  to  consider  what  crime 
who  resolved  it  to  be  high- treason ;  be- 
m  invasion  with  power  cuuM  not  be,  but 
xsity  it  must  tend  to  the  destruction,  or 
ml  of  the  queen. 

1.  The  lord  Cobham  conspired  with 
liter  Raleigh,  and  other  the  king's 
I,  to  make  an  insurrection  within  me 
in  order  to  set  up  the  lady  Arabella 
to  be  queen :  and  to  this  purpose 
with  the  ambassador  of  the  arai-cluke 
ria,  for  procuring  money  from  the  king 
m,  and  persuaded  the  udy  Arabella  to 
otters  to  the  king  of  Spain,  for  his  as- 
5  with  forces,  and  letters  sent  accord- 
Though  the  insurrection  did  not  follow, 
liscovery  made  before  it  was  put  in  exe- 

tbelora  Cobham,  and  others  of  the 
itors,  were  indicted  of  high-treason, 
ipaaring  the  kuig's  death,  and  the  se- 
leetings  and  consultations  for  making 
nrrection,  and  procuring  the  invasion, 
the  indictment.  The  lonl  Cobham  was 
f  his  peers,  attainted,  and  executed.  The 
ale,  in  his  Pleas  of  the  Crown,  13,  takes 
Nily  of  the  overt-act  of  writing  the  letters 
"eign  prince,  inciting  an  invasion,  which 
>ws  to  be  a  suAcient  overt-act  of  that 
\  which  was  laid  in  the  indictment,  for 
■ing  the  death  of  the  kinff. 
le  same  year  of  Jac.  1,  the  lord  Gray, 
her  conspirators,  met  and  consulted  to 
in  hisurrection,  whereby  they  designed 
e  the  king  into  their  power,  until  he 
grant  them  a  pardon  ior  all  treasons,  a 
Ol  of  the  exercise  of  the  Popish  reli- 


gion, and  the  removal  of  twelve  of  the  privy- 
council;  and  .should  make  the  lord  Gray 
master  of  hv  horse,  and  several  others  of  the 
conspirators,  lord  Treasurer,  knrd  Privy  Seal, 
and  other  great  officers. 

They  were  indicted  for  compassih^  the 
king's  death,  and  raising  a  rebellion  within  the 
kingdom,  and  no  other  overt-acts  laid  in  the  in- 
dictment, but  several  meetings,  consultations, 
and  agreements  between  the  confederates,  to 
raise  a  rebellion  for  the  purposes  aforesaid. 

The  lord  Gray  Was  tried  by  his  peers,  and 
had  judgment  to  oe  hanged,  drawn,  and  quar-. 
tered. 

In  sir  Henry  Vane's  case,  meeting  and 
consulting  about  treason  were  held  sufficient 
overt- acts. 

In  Plunket's  case  lately  in  the  Song's-bencb, 
the  indictment  was  ior  high-treason,  in  com- 
passing the  death  of  the  king ;  the  overt- 
acts  alledged  against  him  were,  consulting  to 
raise  an  Insurrection  in  Ireland,  and  bringing 
of  tlie  French  into  Ireland,  and  collecting 
money  in  Ireland,  and  holding  corresponden- 
cies in  France  for  that  purpose.  There  was 
no  proof  of  any  design  upon  the  king's  natural 
person,  which  was  m  ffngland ;  yet  he  was 
attainted  and  executed  for  high- treason,  though 
no  insurrection  or  invasion  followed  :  so  that 
there  can  be  no  question  at  this  time  of  day, 
but  that  meeting  and  consulting  to  raise  a  re- 
bellion, though  It  be  not  an  actual  levying  of 
war  within  another  branch  of  the  statute  of  25 
Edw.  3,  yet  they  are  overt-acts  of  compassing 
the  king's  death,  within  the  first  branch  of  tliat 
statute. 

The  other  gross  mistake  is.  That  the  lord 
Russdl's  crime  was  only  misprision  of  high- 
treason. 

Misprision  of  high-treason  is  the  conceal- 
ment thereof  by  a  person  who  bad  a  bare 
knowledge  of  the  treason,  without  any  mixture 
of  his  consent.  But  if  Uie  person  be  present 
at  the  debates  and  consultations,  though  he 
say  nothing,  if  be  do  not  immediately  reveal, 
but  continues  to  meet,  and  be  present  at  tiieir 
debates,  he  is  a  principal  traitor.  Where  a 
person  was  not  present  at  the  debates  and  re- 
solves, but  is  atterwardsacquaintcd  with  them, 
and  gives  his  consent  thereto,  it  is  high-treason, 
and  not  a  misprision  barely. 

This  was  the  case  of  George  Brooke,  to 
whom  the  loni  Cobham  related  the  whole  con- 
spiracy of  setting  up  tlie  lady  Arabella ;  who 
consented  to  the  same,  and  was  indicted  and 
attainted  as  a  principal  traitor  in  that  conspi- 
racy. Now  the  lord  Russell,  as  he  puts  bis 
own  case,  of  being  present  at  several  meetings 
where  seizing  of  the  guards  were  treated  of, 
and  horrid  things  siM>ken,  ai^ues  himself 
guilty  of  high-treason,  though  he  make  a  fldse 
conclusion  from  those  premises,  that  it  was 
but  misprision.  But  the  witnesses  proving  his 
frequent  meetings  and  consults,  and  the  last  of 
them  at  his  own  house,  and  his  express  con- 
sent to  the  matters  debated  and  agreed  upon, 
do  put  it  beyond  a  question  to  any  man  that 
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If,  after  this  plaio  aoeomic  of  tbe  lonl 
RaaseH's  Case,  any  penon  be  so  hardy  to 
think  the  compiler  of  that  Pkper  of  |p«iter 
tlull  in  the  laws  of  the  land  than  the  revemd 
and  learned  judges,  who  have  judged  hit  crine 
to  be  hij^h -treason;  ttie  utmost  tomfiMrt  he ctn 
expect  tor  his  bring  (leceired  is,  that  he  M 
have  the  like  comtbrtaUe  speedi  prfparrd  for 
him  upon  the  like  occasion. 


not  to  be  wilfully  deceived,  that  the 
crime  of  the  lord  Russell  was  not  a  bare  mis- 
prision of  treason,  but  high-tr*ason  in  the 
highest  degree;  being  to ^ raise  a  rebellion 
against  the  king,  the  consequence  whereof  iii 
an  probability  wouM  have  been  the  destruction 
of  the  king,  and  subversion  of  the  govern- 
ment, if  not  the  desohttion  of  the  whole 
kingdom. 


A  Defence  of  the  late  Lord  Russell's  Innocencv.  To  which  are 
prefixed  two  Letters  upon  the  Subject  of  his  Lordships  Trial. 
By  Sir  Robert  Atkyns,  K.  B. 

FIRST  LETTER  concerning  my  liord 
RUSSELL'S  TRIAL. 

"  Sir ;  I  am  not  without  the  apprehensions 
of  danger  that  may  arise  by  advising  in,  or  so 
much  as  disconi-sing  of  public  affairs ;  yet  no 
fear  of  danger  shall  hinder  me  from  perform- 
ing that  duty  we  owe  to  one  another,  to  coun- 
sel those  that  need  our  advice,  how  to  make 
their  just  defence  when  they  are  called  in  iiucs- 
tion  fur  tiioir  lives  ;  especially  if  they  are  per- 
sons that  have  by  their  general  carriage  and 
conversation  appeared  to  be  men  of  worth,  and 
lovers  of  their  King  and  country,  and  of  the 
religion  established  among  us.  I  will  follow 
the  method  you  use,  and  answer  what  you  ask, 
in  the  order  I  find  in  your  own  lettci*s. 

"  I  cannot  see  any  disadvantage  or  hazard 
by  pleading  the  general  plea  of  Not  Guilty :  If 
it  fall  out  u^)oii  the  proofs  that  the  criuie  is 
only  misprision  of  treason,  and  not  the  very 
crime  of  treason,  the  jury  must  then  find  tlfe 
prisoner  not  guilty  of  treason,  and  cannot  u]>on 
an  indictment  of  treason  find  the  party  'guilty 
of  mL«<|»rision,  heeausehe  is  not  indietcil  for  llie 
offence  oi' misprision,  and  tri'::son  ninl  inispriNion 
of  treason  are  offences  that  the  law  h:ith  distin- 
guished the  one  from  the  other,  and  the  one  is 
not  included  in  the  other ;  and  thcreibre  if  the 
proofs  reacli  no  farther  than  to  prove  a  mis- 
prision, and  amount  not  to  treason,  the  prisoner 
may  urge  it  for  himself,  and  say,  that  the 
proofs  do  not  reacli  to  the  crime  charged  in  the 
indictment:  and  if  the  truth  be  so,  the  court 
ought  so  to  direct  the  jury,  not  to  iind  it. 

"  Now,  being  pre-:;»!it  in  coinpuny  with 
others,  where  those  others  do  consult  and  con- 
spire to  do  some  trc:i-:orab1e  art,  doc^  not 
make  a  man  gullt>  of  tn  iisnn,  unless  by  some 
words  and  actions  itu  sii<rnifies  his  consent  to  it, 
and  approbation  of  it :  hut  his  Wiutr  privy  to 
it,  and  not  discovering  it,  makes  him  guilty  of 
misprision  of  treason,  wliicli  consists  in  the 
concealing  it,  but  it  niakt  s  him  not  iruilty 
of  trt'ason.  And  if  the  same  person  be 
present  a  second  time,  or  oUener,  this  neither 
does  not  make  him  guilty  of  treason  ;  only  it 
riiscs  a  strong  suspicion,  that  he  likes  it,  and 
consents  to  it,  and  approvers  uf  ii,  or  else  he 
woulfl  have  forboni  alter  his  havinif  been  once 
amongst  them.    But  the  gtrongc^t  suspicion 


I  does  not  sufficiently  prove  a  guilt  in  treasoD, 
nor  can  it  go  for  any  evidence ;  and  that  opoo 
two  accounts : 

*<  First,  The  proofii  in  case  of  treason  nnut 
be  plain,  and  clear  and  pontire,  and  not  by  in- 
ference,  or  argument,  or  the  strongest  siHPi' 
cion  imaginaUe :  Tlius  says  sir  EdwanI  Cou 
in  many  places  in  his  Third  Institutes,  ia  ibe 
chapter  of  High  Treason. 

'*  Secondly,  In  an  indictment  of  High  Trai- 
son,  there  must  not  only  be  n  general  chai^of 
treason,  nor  is  it  enougli  to  set  forth  of  wbtt 
sort  or  species  the  treason  is,  askiUinellK 
king,  or  leryin^  war  against  him,  or  couiii^ 
money,  or  the  uke ;  but  the  law  itaquiits  tint 
in  the  indictment  there  must  be  abb  set  forth 
some  overt  or  open  act,  as  the  statute  of  Ibe 
iirith  of  £d>v.'lhe  Srd  calls  it,  or  some  iutnce 
given  by  the  party  or  offender,  whereby  it  m^ 
ajipeur  lie  did  consent  to  it,  and  consuU  it,  m 
approve  of  it.    And  if  the  bare  being  pretot 
siiould  be  taken  and  constmcd  to  be  a  suffideot 
overt  or  o[ien  act,  or  instance,  then  there  b  09 
diflerencc  between  treason  and  misprlfira  flf 
treason  ;  for  the  hfing  present  witliout  consent- 
ing makes  no  more  than  misprision ;  therefore 
then^  must  be  something  more  than  being  banrljr 
j)resent,  to  make  a  man  guilty  of  trcasnu,  ttfCr 
cially  since  the  law  i^eqnires  an  overt  or  ops 
act  to  be  proved  agauist  the  prisoner  acawd. 
See  sir  EdwanI  Coke's  Third  Institutes,  fol.  Ili 
upon  those  words  of  the  statute,  (per  overt  M 
and  that  there  ought  to  be  direct  and  maoiftit 
proofs,  and  not  bare  suspicions  and  presomp- 
lions,  be  they  never  so  strong  and  vioieot:  see 
the  same  folio,  in  the  upper  part  of  it,  upofl 
tli(!  word  (Proveablement.)    And  the  slatuteff 
the  .'>th  of  Edw.  6,  cap.  11,  rc(|uirrs  that  tbtff 
should  be  but  two  witnesses  ti)  prove  the  crime: 
so  iliut  if  there  be  but  one  witness,  let  himbl 
never  so  ereilihle  a  ptrs(.n,  and  never  so  pdd- 
ti\e ;  yet  if  there  be  no  other  proof,  the  pMtf 
ought  to  be  found  \ot  (iuilfy  :  And  those  t^ 
witnesses  must  prove  the  {;erson  guiiSy  of  4* 
same  son  n:-  specii  s  of  Iveason.    As  iiir  etfl" 
pie,  if  t!ie  i.v'if  u.iLi.t  \u^  i\)r  that  spocief  ^ 
treason  of  [M.i.Njiiring  the  king^s  death,  Ml 
witnfs«s  uK'^l  j.ri.'.e  soi.ie  fact  or  wmdiMll* 
ing  to  that  VL/y  y^'i  of  treason:  bntiftbtfV* 
t^io  wi;nessov,   :ind  one  proves  the  p^**^ 
con^ipirisl  the  liciih  of  the  king,  tnd  tMril' 
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witness  proves  the  conspiring^  to  do  some  otlier 
sort  of  treason,  this  comes  not  home  to  prove 
the  prisoner  guilty  upon  that  indictment :  for 
tbclaw  will  not  take  au'ay  a  man's  life,  hi 
treason,  upon  the  testimony  and  credit  of  one 
witness,  ii  is  so  tender  of  a  manVi  life,  the 
crime  and  forfeitures  are  so  j^reat  and  heavy. 

"  And  as  there  must  Im?  two  witnesses,  so  by 
the  statute  made  in  the  13th  year  uf  his  now 
majesty,  chapter  the  1st,  (intituled,  For  the 
Satfty  of  ins  Majesty's  Person)  those  two  wit- 
oeises  must  not  only  l»e  lawful,  iHit  also  ere  • 
dihie  persons :  8ee  that  statute  in  the  5th  para- 
graph.   And  the  prisoner  must  he  allowed  to 
object  against  the  credit  of  all,  or  any  of  the 
witnesses;  and  if  there  be  but  one  witness  of 
dear  and  {i^ood  credit,  and  the  rest  not  credible, 
then,  the  testimony  uf  thote  that  are  not  cre- 
dible must  go  for  nothing,  by  tlie  words  and 
meaning  of  this  statute  ;  See  the  statute.   Now 
were  I  a  jury-inun,   I  should  think  no  such 
witness  a  credible  witness,  as  should  appear 
either  by  his  own  testimony,  or  upon  proofs 
made  by  others  against  lum,  to  have  been 
'  larticeps  crimin'iK V   for  that  proves  him  to 
be  a  bad,  and  consequently  not  so  credible  a 
nan ;  es|iecially  if  it  can  appear  the  witness 
has  trepanned  the  prisoner  into  the  oomniitting 
«f  the  crime:  Then  the  witness  will  appear  to 
beffuflty  of  a  far  higher  crime  than  the  prisoner, 
and  therefore  ought  not  to  be  believed  as  a  cre- 
diUc   witness  against  the  prisoner;    for    he 
is  a  credibie  witness  that  had  the  credit  of  being 
t  good  aad  honest  man,  which  a  trepanner  can- 
MhaTe;  and  this  trepanning  proves  withal, 
dMit  the  trepanner  did  bear  a  spite  and  malice 
Igliost  the  jierson  trepanned,  and  intended  to 
dt  him  a  mischief,  and  designe<l  to  take  away 
hiffife.    Shall  such  a  one  he  a  crrdihie  wit- 
nifi,'  and  be  believed  against  him  ?   God  for- 

ST*..        .  . 

".Then  again  ;  it  f  annot  but  be  believed, 
thit^ph  pcrSlHi's  (IS  have  been  guilty  of  the 
■ine  ermiiCi  t^l^^ut^^  natural  sell -love  be 
mv  forward  af id  (nlling  to  swear  hi'aitily  and 
Id  tne  purpose,  in  onler  to  the  convicting  of 
odiers,  that  they  may  by  this  service  merit 
fteir  pardon,  an<l  save  their  own  livps :  and  for 
this  reason  arc  not  so  credible  witnesses,  such 
iitbestatutcof  the  I3th  of  Car.  (3.  does-re- 

S're.  Read  over  the  whole  rhupters  of  sir 
ward  Coke  of  high  tro:t^fm,  and  of  |>ctty 
iRason;  for  in  this  latter  of  petty  treason 
dure  is  much  matter  tint  conccras  higli  trea- 


wherein  1  might  be  any  way  capable  of  doing 
it.  I  beseech  Almighty  God  to  heal  our  divi- 
sioiis,  and  establish  us  upon  the  sure  foundations 
of  peace  and  righteousness.  1  thank  you  for 
the  favour  you  ha\c  done  me,  by  imparting 
some  public  aflTalrs,  which  might  perhaps  have 
been  unknown  to  me,  or  not  known  till  afler 
a  long  tinu%  for  1  keep  no  correspondence. 

*^  Wiien  tliere  is  an  occasion,  pray  oblige 
me  by  a  farther  account,  especially  what  con  - 
cems  these  i>|cntlemen:  and  though  I  have 
written  nothing  here  but  what  is  innocent  and 
Juslifi:)ble,  yet  that  1  may  be  the  surer  against 
any  disadvantage  or  misconstruction,  pray  tnk« 
the  pains  to  transcribe  what  notes  you  think  fit 
out  of  this  targe  paper  ;  but  send  me  this  paper 
back  again  inclosed  in  another,  by  the  sam# 
hand  tliat  brings  it. 

**  There  is,  nor  ought  to  be,  no  such  thing 
as  constructive  treason  ;  this  defeats  the  very 
scope  and  design  of  the  statute  of  the  S5ta 
of  Kdw.  3,  \«hich  is  to  make  a  plain  declaratioii 
what  shall  be  adjudged  treason  by  the  ordinary 
courts  of  justice ;  the  conspiring  any  thing 
against  the  king's  person  is  most  justly  taken  to 
be  to  conspire  against  his  life. 

*'  But  conspiring  to  levy  war,  or  to  eeize 
the  guards,  i«  not  conspiring  against  the  king's 
life.  For  these  are  treasons  of  a  different  spe- 
des. — Your  faithful  fnend  and  servant,  R.  A." 


"  I  wi«b  whh  all -my  soul,  and  I  humbly 
lod  heartily  pray  to  Almighty  God,  that  these 
flndcmen'that  havegiicn  so  great  proof  of 
their  love  to  the  tmc  rrli^ion,  and  of  the  jiibt 
ligfhtiand  liberties  of  their  country',  and  of  thoir 
*ttl  agaiast  |M)pcry,  niRy  uj)on  tlif.-ir  trial  aj)- 
peir  innocent.  I  uni  so  satisfied  of  tin -ir  great 
*oith,  that  I  cannot  easily  bciicte  tlicio  guilty 
^90  horrid  a  crime.  1  pray  God  to  stand  by 
them  in  the  time  of  thrii*  distress. 

*'  1  wish  I  might  have  the  liberty  fairly  to 
{ive  them  the  best  assistance  I  could,  iu  that 

VOL.  IX. 


The  SECOND  LETTER. 

''  Sir ;  I  thank  you  for  the  unexpected  ac- 
count yon  gave  me  by  your  first  letter  ;  but  this 
exact  nanative  you  have  now  sent  me  of  the 
tiial  of  that  honourable  excellent  person,  my 
lord   Unssell,  hath  exceedingly  onliged^  me. 
It  was  a  thing  I  much  desired,  out  I  knew  not 
from  what  hand  to  gain  it ;  for  I  was  m  littl* 
impatient  to  hear  what  could  be  proved  of  so  foul 
a  nature  as  high  treason  against  a  \tenon  of 
whom  I  had  ever  entertained  a    very  high 
esteem.     And  though  1  had  a  very  small  and 
short  acquaintance  with  him,  yet  no  man  that 
has  known  any  thing  of  the  public  affairs,  or  of 
our  late  transactions,  could  be  a  mere  stranger 
to  his  great  worth.     He  had  as  great  a  name 
for  a  true  and  honest  English  gentleman,  and 
for  good  temper,  and  prudence,  and  mmlerution 
as  ever  1  knew  uny  man  have,  and  was  ge- 
nerally l>clov<>d  by  all  that  love  our  religion 
and  country.     1  presume  your  relation  ot  the 
proofs  at  lus  trial  is  certainly  true  in  every  part, 
and  in  the  very  words ;   and  it  is  a  thing  that 
uiight  be  and  by  many  hands,  the  proceedings 
^HMiig  so  pnlili<*,'  and  1  suppose  dt^liberuto :  pre« 
sinning  it  to  bo  true,  this   1  will  afiirm,  that 
upon  l[iise\i(!(-ti<(*,  Ixith  that  against  him,  and 
lor  liiin,  (ini:^|it,  J  have  been  ]K?miitted  to  have 
made  his  iieii'iicc  fur  hiin   at  his  trial  afVcr 
ttio  eviiltuce  trivrii)  1  could  (^usiiy  have  savistied 
any  equal  and  understanding  juiUcious  man, 
thut  uiy  lord  ought   to  have   hiam  acquitted ; 
and  had  I  been  one  of  the  jury  that  tried  him, 
I  make  no  doubt  i  conli]  dearly  have  convinced 
all  mv  fellows,  (if  they   were  honest  and  iudif- 

:?  A 
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ferent)  that  tliey  ouf^bt  not  to  have  foand  him 
(Tuilty.  This  Kpccies,  or  sort  of  lii^h  tfeason 
that  the  witnesses  inclined  to  prove  against  him 
vfM  a  conspiracy  with  others  to  levy  war 
•gainst  the  king. 

'*  The  two  witnesses,  viz.  Kumsey  and  Shep- 
pard,  though  what  they  say  may  raise  a  strong 
suspicion  upon  ray  lord,  ami  make  it  pnibable 
that  he  waaguihy,  vet  neither  of  them  do  come 
home  and  close  to  tne  person  of  my  lord  Russell 
as  they  do  (I  confess)  against  tlie  carl  ol 
Shaftesbury,  sir  Thomas  Armstrong,  and  Fer- 
guson. 

'•  The  first  does  not  affirm,  that  the  lord  Ros- 
■ell  did  join  in  the  discourse,  or  agree  to  any 
thing  in  the  consult ;  but  onW  says,  he  was 
present ;  which  extends  no  further  than  to  make 
a  misprision  of  treason,  and  this  too  nut  difLCtly 
and  (M)sitively,  an  legal  pnK>f  ought  to  be  to 
convict  a  man  of  treoson  :  the  latter,  (8hep- 
pard)  when  he  applies  what  he  swurc  to  the  per- 
son of  the  lord  Russell,  only  says,  he  bcliercs 
the  lord  Russell  was  there  At  tKat  time  when 
tlic  discourse  he  speaks  of  iias  Wicd  ;  which  is 
a  very  imperfect  uncertain  proof,  and  not  posi- 
tive enough  :  so  that  neither  of  tiiese  were  full 
witnesses.  As  to  the  evidence  given  h  v  the  lord 
Howard  against  my  lord  RiisscH,  it  is  strange 
to  me,  (as  the  cvidcmce  is  stated)  that  any  cre- 
dit should  be  gfiven  to  it ;  that  he  should  be  be- 
lieved against  those  execrations,  that  (it  seems) 
he  hud  so  solemnly,  and  so  lately,  used  to  the 
contrary  of  his  evidence;  cj'.periully  when  by 
giving  this  e\ideDce  he  must  merit  his  own 
pardon,  and  save  his  own  lit^,  wliich  extromely 
takes  offfroni  the  credit  and  weight  of  bis  evi- 
dence. 

'*  What  Mr.  "West  says  in  reference  to  my 

'lord  Russell,  ^vas  but  buii'  opinion  and  iioarsay. 

and  is  uo  prouf  at  all  in  law  ;  so  that  instead  of 

two  plain,  direct,  manifest  and  poriltiw.-,  and 

tuo  credible  witm>sses,  as  the  law  requirfs  in 


and  the  act  of  treasons  made  since  this  king's 
time,  reouires  there  should  be  two  credible  wit- 
nesses. Now,  though  the  kml  Howard  was  net 
by  tlic  e\  ideuce  oflercd  against  him  by  the  lord 
Rasseil,  utterly  disabled  from  being  a  witness ; 
yet  I  will  be  bold  to  say,  it  made  him  no  credible 
witness  in  this  case.    That  the  lord  Russell 
made  no  use  of  thcie  things  in  his  defence, 
though  a  man  of  parts,  •»  uo  wond«^  lo  mc  ;  the 
ablest  man  under  tbat  terror,  ami  upon  so  speedy 
a  proceeding,  and  where  it  is  impwsible  to  beau 
composed  and  free  from  distraction,  may  easily 
pass  by  many  just  advantages,  which  a  standcr- 
by,  with  less  abilities,  might  quickly  have  ap- 
prehended.    1  am  far  from  reflection  upon  tat 
court  that  tried  him  ;  this  matter  uiat  1  cb- 
served,  rested  principally  u\Hm  the  jun*.    And 
he  is  fcnnid  ||rmlty  and  condemned,  and  it  naj) 
be  before  this  comes  to  your  hand,  put  to  deuli 
too :  if  it  hath  so  happened,  (as  poraiUy  it  nsy 
that  the  earl  of  Bedford,  and  hb  other  great  re- 
lations, hare  prevailed  with  the  king  for  a  r^ 
spite  of  the  execution,  I  wish,  and  heartily  he% 
of  Ahnighty  God,  tlmt  these  considerations  my 
yet  be  mtulc  use  of  to  the  king,  (with  whom  ri 
then  rests)  as  'Tabula  post  Naufragiun,'tD 
save  the  life  of  this  noble  lord.    Much  more 
than  this  may  be  said,  were  there  such  aa  op- 
portunity, before  the  kii^  (and  J  so  iDtend  u, 
and  no  otherwise) ;  and  if  i  might  be  any  wajt 
ser^  iceable  in  it,  I  would  come  up  tu  LooAa 
barefoot,  rather  than  neglect  so  good  an  office 
And  I  ever  thought  it  asererity  ui  our1aw,tfari 
a  prisoner  for  his  life  is  not  alluwed  the  aw- 
taiice  of  a  grave  and  prudent  lawyer,  or  sosM 
other  friend,  to  make  his  defence  for  bim,  era 
as  to  niHtier  of  i'aot,  as  u  til  as  to  law.     1  know, 
it  i<«  said,  tlui  com  t  is  of  counsel  for  the  prisoner; 
but  for  my  part  I  ^hnviU!  never  desire  to  depend 
upon  tl:at  only.     I  know  what  this  is  by  expe- 
riencv.     If  the  case  be  in  any  part  of  it  mil* 
taken,  I  hu\c;  lost  all  my  oWrVations,  and  beg 


treason, here  is  not,  in  my  opinion,  so  much  as  ■  your  pardon  for  all  this  trouble  ;  it  is  out  a 
one  positive  credible  ^i  itnrss.    The  lord  ! }  ownnl  |  the  great  honour  and  zi'al  i  have  for  that  ffwi 


(as  your  case  and  nanrtive  states  ir)  is  not  rre 
uibfe,  tliough  direct  and  iiosiiivc  ;  no!H  of  the 
other  thnH;  are  positive,  tliougli  more  i  redible. 
In  the  statute  nf  the  2jth  of  Kdward  the  tliird, 
of  trcMsons,  tho  word  l*n>Vfableuicnt,  fas  sir 
Ed\«ard  Oike  observes  upon  it,  in  his  tli!:;i  In- 


loid  :  but  the  narrative  you  gi>c  is^eryabijf 
and  well  coinpojid,  and  in  \ery  gootl  metiiod ; 
and,  I  think,  couhl  not  have  bccu  better  dose^ 
Mhieh  iiK'Iincs  ine  to  think  it  very  true  also.  1 
could  be  coijteiite<1  theeuH  of  Bf*(fibrd  (toi«bo0 
f  am  known)  might  have  the  view  oftliislctttr 


slitutes,  fol.   12)  imports  dirict  and  ii.r<:;it<.'St    if  it  conic  not  too  late,  and   maybe  thouehl  «f 
proofs, not  prcsuinptions um)  conjectures,  and  (as  |  any  v<v.   1  heartily  thauk  you  for  your  larosr, 
may  be  added)   uot  probabilities  :  and  so  ti.,'  .  uliirh  oliligt.-s  me  to  be,  ^our  faithful  Fricni 
wonls  (per  Oven    fact)    do  (as  he   observes)    mid  StTvant, 
strengthen  tbat  sense  of  the  word  proveablcmont;        Ju  /y  2 1 ,  1  OkVJ  .  R.  A/* 
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Defence  of  the  late  Lord  Russells  Innoccncy :  By  way  of 
Answer  or  Conftitation  of  a  Libellous  Pamphlet,  intituled^ 
"An  Antidote  against  Poison." 


L.  THE  Pamphlet  stiles  itself,  an  Antidote 
linst  PoisfiD :  but  it  is  so  far  from  deserring 
t  thie,  that  it  nmy  be  truly  said,  That  the 
idote  itiielf  is  the  rankest  uoison. 
^^e  read  in  history  that  toe  noble  emperor 
led  Henry  of  Luxemburiifh,  was  poisoned  in 
Sacrament ;  and  pope  Victor  was  poisoned 
ecetvinjT  the  chalice.  Who  could  have  sus- 
led  such  horrid  villainy  in  the  administration 
such  sacred  aod  solemn  rites  ?  Who  could 
hout  horror  and  amazement  contrive  the 
iglinf^  of  a  deaiily  poLson  with  tlie  bread  and 
tcr  of  life  ?  To  make  those  consecrated 
nents  (which  ou:>;ht  to  be  the  savour  of  life 
a  htii)  to  be  tluMlreadi'iil  messeii«^rs  ofsud- 
I  <leatii  !*  surely  liuil  those  outward  sigfns  been 
\Off&l  into  the  very  body  and  blood  of  the  Lord 
ite,  (as  they  that  acted  in  those  execrable 
ainies  protessed  to  believe^  there  must  needs 
't  been  a  miracle  wrought  m  altering  likewise 
substance  and  malignant  nature  of  those 
KMM,  that  they  should  not  have  wrought  those 
sful  cfiectt ;  whicli  }'ct  they  did.  liiere  ap< 
ntbe  like  wicked  policy  in  the  autlior  of  this 
Qpfalct ;  who,  under  [irctcnce  of  prescribing 
Anlidole  against  Poison,  under  tliu  viManl 
I  diq^iiue  0^' preventing  mischief,  docs  most 
vitfuily  infuse  the  worst  of  poisons,  and  la- 
vs CO  intoxicate  a  whole  nation.  This  author 
hM  have  the  world  helievc,  that  the  noble 
i,ia  theconpcisiiiff  of  his  8|Uiech,  was  wholly 
vmeJ  by  his  confessor :  and  that  tliecom< 
9  of  it  was  ittiected  with  thoiie  doctrines, 
i  the  northern  climate  has  of  late  furnished 
vith.  The  very  languaffe  and  spirit  of  Cole- 
m!  Sure  the  soul  ofCuleman  is  by  trans- 
jndion  entered  into  this  autlior :  it  i:s  easy 
piesi  at  his  religion.  He  supposes  all  that 
vc  present  at  my  lord's  trial,  must  needs  be 
iwued  to  find  the  truth  of  tho  case  so  truly 
i  UR&ithfully  set  duwn  in  my  lord's  sspcech. 
Bnt  wlioover  will  take  the  pains  to  read  the 
lis,  published  by  authority,  (which  no  man 
0  sospect  of  partiality  toward  the  person 
Bd)  will  receive  abundant  satisfaction  in  the 
Kb  of  what  was  said  by  the  lord  Russell,  and 
Ksver  the  shameless  impudence  of  this 
ilidous  autlior. 

Tbeinilictmcnt  (as  we  find  it  printetl  at  lai^e 
die  trial,)  charges  the  prisoner.  That  he  in- 
•uliiig  to  disturb  the  peace  of  the  kingdom, 
fl  to  move  war  and  rebellion  against  the  king, 
d  10 subvert  the  gmcrninent,  and  to  depose, 
put  down,  and  deprive  the  king  from  his 
^and  kingly  name  of  the  itii|)eritd  crown  of 
ikmgdoui  of  England,  and  so  bring  and  put 
•kingto  deatli  and  d<*struction,  2  Nov.  Si 
V*  S,  and  at  other  times,  niulicinusly  and 
Meniusly,  witli  divers  others,  did  cons{)ire, 
vpM,  imagine  and  intend ; 


1.  To  deprive  the  king  of  his   title  and 


govenunent. 


S.  ind  to  kill  tlie  king,  and  to  lubvert  th« 
government.  # 

3.  And  to  move  insurrection  and  rebdlioR 
against  the  king. 

And  to  fulfil  and  perfect  tliese  treasons  and 
traitorous  compassin«^  and  imaginations,  the 
said  William  Uussblldid  meet,  together  with 
divers  other  traitors,  and  consult,  agree  and 
conclude, 

1.  To  move  and  stir  ap  insurrection  and  re- 
bellion.   And, 

9.  To  seize  and  destroy  the  king's  ffuards. 

The  operative  and  emphatiosl  words  of  this 
indictment,  are  the  intending,  conspiring,  and 
cunchiding. 

The  thmgs  intended  and  conspired  were, 

1.  To  move  and  stir  up  war  and  rebelUoa 
against  the  king. — 2.  To  depose  the  kmg. 

3.  To  kill  the  king.  And  in  order  to  di« 
accomplishing  of  these  horrid  crimes. 

The  things  concluded  on  were, 

1.  To  move  and  stir  up  insurrection  and  re- 
bellion. 

2.  To  seize  and  destroy  the  gimrds.  This 
is  the  very  sum  and  true  methoil  of  the  indict- 
ment, if  it  be  tnily  printed  in  the  trials. 

JSpte,  Here  is  no  open  act  or  deed  charged  to 
be  none  by  the  lord  Itussell,  unless  his  meeting 
together  with  others  be  meant  to  be  an  open 
act  or  detnl:  but  then  again,  tliat  act  of  meet- 
ing terminates  merely  in  consulting,  agreeing, 
and  concluding.  They  met  only  to  oonsuK, 
agree,  and  comrade ;  but  they  acted  nothing 
in  pursuance  of  that  consulting,  agreeing  and 
concluding,  for  any  thing  that  appears  m  the 
indictment :  so  that  the  meeting  {iroperly  hath 
not  the  nature  of  an  acting  or  a<^ion,  or  of  a 
thing  done.  But  the  effect  of  the  indictment 
is,  that  the  lord  Kussell  and  others  did  consult, 
agree,  and  conclude  to  do  something,  but  the 
indictment  stops  there,  and  goes  no  further,  for 
it  sets  not  forth  an}'  thing  done  at  all.  Ho  that 
here  is  no  overt-act  or  deed,  and  the  indictment 
is  void ;  tor  there  is  no  act  charged  but  meet- 
ing, and  that  was  merely  in  order  to  consult 
and  agree :  and  they  did  affree  upon  a  thing  to 
be  done,  but  it  is  not  said  they  did  it,  or  did  any 
thing  towards  it.  I  refieat  this  tlie  oAeiier, 
that  it  may  be  the  better  understood  and 
inindeil,  being  very  material.  Ueud  the  in- 
ilictmcnt. 

Thu  indictment  is  groimded  upon  the  stat.  of 
26  Kdw.  ti.  cap.  2.  (the  old  statute  of  treasons.) 
8t>  the  attorney  general  deckures  himself,  fol. 
613,  of  this  vuluiiie. 

iNow  let  us  set*  huw  f:ir  this  charge  in  the  in- 
diutnieut  will  make  my  lurd  guilty  of  any  trea- 
son v«  ithtu  tliut  statute. 


7^7]  STATE  TRIALS,  35  Charles  II.  l68d.— TWa/o/  William  L^rd RiuMell,  [721 


The  body  of  that  stat.  of  95  Ed.  S.  of  trea- 
sons, is  printed  toprcther  with  the  trial,  (See  the 
trial,  |k  616,  of  this  volume,)  so  that  it  need  not 
be  repeated  here,  though  there  are  some  other 
clauses  in  thot  statute  not  printed  in  th6  trial. 

The  occasion  of  making  that  statute  appears 
to  be  the  variety  of  opinions  that  then  were, 
what  should  be  accounted  treason,  and  what 
not;  which  was  very  mischievous  to  the  sub- 
jects, and  gave  too  great  a  liberty  to  the 
judges  of  the  ordinary  courts. 

To  cure  this  mighty  mischief,  and  to  pre- 
vent that  arbitrary  power  of  judges,  this  excel- 
lent statute  makes  a  declaration  what  shall  be 
aiyudged  treason  by  the  ordinary  courts  of 
justice.  Not  but  that  there  might  "be  like  cases 
or  other  tacts  amounting  to  treason,  besides 
those  tliere  enumerated  ;  but  those  other  facts 
or  treasons  must  not  be  adjudged  by  those  or- 
dinary standing  courts  (such  as  the  gaol-deli- 
very of  Newgate,  and  the  court  of  the  king's 
beuch  at  Westminster  itself  are) :  but  in  such 
eases  those  courts  must  forbear  proceeding,  and 
the  case  must  bo  reservcil  for  the  determination 
of  the  king  ami  parliament,  fcice  that  statute 
in  the  printed  statutes  at  large. 

So  that  the  oourt  of  gaol -delivery  at  New- 
gate must  judge  only  and  proceed  upon  no 
otliiT  treasons  but  what  are  tlierc  enumerated 
and  specified. 

Now  the  treasons  in  tliat  statute  enumerated 
and  bpei'ified  (for  the  word  specified  is  the  very 
word  used  by  that  statute)  are  these : 

1.  Comimssing  or  imagining  the  death  of 
tlir  kin*;,  queen  or  prince. 

C.  \  iolating,  or  carnally  knowini];',  the  queen, 
kintr's  eldest  daughter  unmarried,  prince's 
wile. 

iJ.  Levying  Mar  against  ihi*  kin*;.  Nui  a 
roinpiissing  or  iina<,ninn^  to  li'\y  u«ir,  but  an 
actual  Uvyinjr  war  ;  ii  inusl  Ix*  a  war  bcj^ini. 
y\iid  Si\eral  oilier  sorts  of  tJi»:isons  :iir  there 
sjK'citictI,  not  lo  our  purpos«>  to  |)i>  n  ciif-ii. 

TlicstatuUr  fiirllu;r  requin-s,  that  ilu-  [icrson 
iiidirtrd  be  prohnMy  htiai:;tid  ot*  siiujc  (»ue 
«)f  tlu-se  trfcasiins  by  owvl  <ltol,  I  hut  is,  soinr 
i'pen  nianillst  act  oViU-Ld  done,  wliith  must  of 
necessity  also  Uv  i'X|ives-.U  stt  down  in  the  in- 
dictinrnt,  ami  fully  ami  clearly  proved  at  the 
trial  hy  two  vtiliussis. 

Sccsir  KilitanI  C^iks 's  Third   In»ilitut«'s,  in 


party  indicted,  that  is,  such  a  deed  as  does  pro- 
perly and  naturally  tend  to  execution  of  that 
sort  of  treason  set  forth  in  tliat  indictment ;  in 
such  case  also  the  indictment  is  not  gnod. 

If  both  these,  viz.  the  treason  intended,  and 
a  prep^,  suitable  open  deed,  be  well  set  foith 
in  the  indictment,  (which  make  a  good  indict- 
ment^ yet  if  that  very  sort  of  treason  intended, 
and  tnat  open  deed  or  fact,  so  set  forth  in  the 
indictment,  be  not  also  fully,  dearly,  and  ma- 
nifestly proved  upon  the  trial  against  the  pri- 
soner, be  ought  to  be  acquitted. 

It  will  not  suffice  either  to  prove  it  by  one 
witness,  or  to  prove  any  other  sort  ol'treason,  (sot 
charged  in  the  indictment,  nor  any  other  overt 
deed)  other  than  what  is  so  set  forth  in  that  in- 
dictment, though  it  be  by  never  so  full  a  proof: 
but  upon  that  indictment  the  prisoner  ought  ia 
be  acquitted,  if  that  special  treason,  and  tbst 
special  overt  or  open  deed,  set  forth  and  ex- 
pressed in  that  very  indictment,  be  not  folly 
proired. 

Now  let  us  examine  the  indictment  id  tfaif 
case  against  the  lord  Russell,  and  the  pruofr 
against  him,  as  they  are  published  by  authoritj, 
and  observe  how  they  agree  with  the  slatole, 
and  how  the  indictment  and  proofs  agree  the 
one  with  the  other. 

It  may  be  admitted,  that  here  is  in  the  in- 
dictment against  tlic  lord  Russell,  a  treaioo 
sufficiently  charged  and  set  forth,  viz.  one  of  die 
treasons  snecificS  in  that  stat.  of  25  Kdw.  3, 
namely,  tnat  the  lord  Russell  did  conipasi  tad 
imagine  the  death  of  the  king.  This  is  not  de- 
niitl,  but  it  is  duly  charged  in  the  indictmeoL 
For  those  other  charges  in  the  indictment,  viz. 
his  iutc'iding  to  dep(»sc  the  kin;^,  and  his  in- 
t(>ndinirto  move  or  levy  war  and  rclM:llion  airAiwt 
the  kinif  ;  these  art'  in^erteil  into  the  indictmcDt 
as  aufi^ra  vat  ions  of  that  horrid  crime  of  iutf-ndin^ 
to  kill  the  kin^,  or  as  o|>en  acts  of  the  uthrr; 
hut  of  tli(>niso1ves  al<»nc,  ihey  are  no  di>liwt 
substantial  chiiryes,  n(»r  are  they  any  of  the 
tr(a-<«in.s  spccitittl  in  this  act,  upon  which  art 
this  indictment  is  soMy  <^i*oun(h;«l.  Fnr  though 
hy  the  act  nf  13th  of  this  king,  that  now  i>,  cap. 
1,  intituhd.  An  act  for  the  satiety  and  |H-osrrTB- 
ti(»n  of  the  king^s  pt^rson,  it  is  made  hii;b  tret* 
son  (during  the  now  kin^r's  life,  only)tocoiniafii 
or  imagine  to  drposo  llickinpf,  or  m  ronipa«<f 
imagint-    to    levy   Mar   against   the    kin;?,  if 


his  chapter  of  high  tr<.i!.(»n.  lol    i^.  in  his.  ex-  I  such  ct.mpassing'or  imagination  Im*  ex|»n'»rf 


position  of  the  wonls  of  ihat  siatnir.  ( /■<  r  uvut 
fait )  and  ihorc,  fol.  :,.  upon  iho  words  (fait 
vompti.<M'r )  he  tells  you  tlie  nature  of  that  open 
deitl  that  the  statute  intends.  It  must  l)e  a 
deed  and  not  mere  words:  It  niiist  hv.  a 
«Ie4'd  tending  to  the  c  \ecution  of  the  treason 
imagined.  That  de«:d  nutst  he  :ui  open  deed, 
that  is,  it  niiivt  he  fully  proved,  and  ni..de  open 
and  manitiM  at  the  tnal  by  ch-ar  prcH.f. 

So  that  if  the  indictment  fail  of  setting  forth 
one  of  those  treasons  that  are  then*  enu- 
mrrnte<l.  it  is  not  a  i;ood  indictment  upon  that 
Mutute. 

If  it  do  set  forth  on«!  of  those  treasons,  yet  if 
it  do  not  set  fortli  some  open  deed  done  by  the 


hy  speaking  or  uviting.  (although  \»ithoiitaDV 
open  (h.tfd)  yet  the  lord  Russell  uas  not  iinlirtc* 
upon  that  statute,  (as  the  attorney  general  him- 
self acknowledged  openly  at  the  trial)  but  onlf 
upim  the  old  statute  of  J.s  Kdw .  :>,  so  that  these 
iate-inadi*  trea^i«n*»  are  not  to  onr  pur()ose. 

S)  that  tht^  only  triMson  charged  in  the  is* 
dictnu  lit,  as  a  cnhhiantial  cliargi*,  is  ibat  •■ 
imagining  to  kill  the  kiitg.  And  sothelM^ 
chief  justice  aip-ees  in  his  direction  tothejvy* 
See  the  trial,  pp.  (iJ.),  636,  of  tiiis  volume.  ^  _ 

But  w  here  is  that  other  requibite,  that  tth* 
must  material  part  of  the  indictment,  rf  >fc^ 
open  act  or  deed  .^  without  which  thciestsW^ 
for  nothing ;  fur  it  is  uut  cuougb  by  tlufUllit* 


^ 


STATE  TRIALS,  35  Charles  II.  l68d.— /or  High  Treastm.  [J^o 


■29] 

0  make  a  man  guilty  nf  conspiriDgf  or  ima- 
fbiiig  the  death  of*  tLe  king,  unless  the  party 
odicted  have  expressed  that  imagination  by 
•ome  open  deed ;  and  that  must  be  plainly  set 
tovia  in  the  indictment  too,  or  else  toe  indict- 
Dcnt  (as  waa  said  before)  is  no  good  indictment, 
tod  it  mu^t  appear  to  the  court  upon  the  in- 
Jielment  not  only  to  be  an  open  deed,  but  such 

1  deed  as  has  a  natural  aptitude  and  tendency 
» the  execution  of  that  very  treason  so  ima- 
pned.  And  there  is  no  such  set  forth  in  this 
Adictmeot,  and  therefore  the  indictment  itself 
ins  insufficient  and  void. 

And  that  which  seems  to  have  a  colour  of 
in  overt  fact,  or  open  deed,  set  forth  in  this  in- 
iidment,  iVm  not  fully  and  sufficiently  proved 
leiUier :  and  then,  though  the  indictment  had 
Ma  sufficient,  yet  for  want  of  due  proof,  the 
wty  indicted  ought  to  have  been  acquitted. 

To  these  two  points  or.  matters  shall  the  en- 
aiDg  discourse  contine  itself,  and  if  this  under- 
aJung  be  noade  good,  the  Antidote  will  appear  to 
le  a  FUik  poison,  the  lord  Russeirs  speech  jus- 
ified,  and  his  innocency  and  k>yalty  cleared, 
ud  his  honour  vindicated. 

The  overt  fait,  or  open  deed,  set  forth  in  the 
Ddictment,  (if  there  beany)  are  the  things  said 
0  be  consulted  of,  agreed  and  concluded  on, 
'is.  1.  To  move  and  stir  up  insurrection  and 
cbellioo.  9.  To  seize  and  destroy  the  guards. 
Ionise  the  indictment  carefully.) 

Now  nether  of  these  are  open  deed^,  in  the 
■tare  of  them. 

The  first,  which  is  to  stir  up  insurrection  and 
vMion :  this  is  a  distinct  species  of  treason  it- 
df ;  it  is  the  same  with  a  levying  of  war  (spc- 
a6ed  in  this  stat.  of  25  Edw.  3,  which  is  the 
nly  statute  we  have  to  do  with  in  this  case  of 
■y  lord  Russell) ;  and  if  it  had  been  set  forth 
B  the  indictment  as  a  deed  done,  or  thing 
icted,  tluit  is,  if  it  had  been  laid  in  the  indict- 
■cntthat  the  war  was  actually  levied,  or  the  in- 
nrrection  or  rebellion  actual(v  raised  or  stirred 
9^  (as  it  is  not,  for  it  is  only  mentioned  as  a 
na^  agreed  and  concluded  on,  and  not  done) 
fetit  had  not  been  a  sufficient  proper  overt 
ait,  or  open  act,  to  make  it  a  good  indictment : 
wcausie  (as  is  said  before)  levying  of  war  is  a 
Mnct  species  from  that  of  compassing  to  kill 
itt  Idn^ ;  and  therefore  cannot  be  made  an 
)V(rt  fait,  or  open  deed,  to  manifest  an  ima- 
pmtion  of  killing  the  king :  for  that  one  spe- 
Mi  of  treason  cannot  be  a  proper  open  act  to 
Mtiier  species  of  treason,  as  will  be  proved 
Nreufer. 

Sr  £dward  Coke  in  his  third  Institutes,  fol. 
11.  in  the  tburd  clause  paragraph  of  that  folio, 
ds  us,  that  the  connexion  of  the  words  is  to 
leobKrved,  viz.  ^thereof  be  attainted  by  overt 
iropen  deed.]  This,  says  sir  Edward  Cuke,  re- 
■fetfa  to  the  several  and  distinct  treasons  be- 
^  expressed:  whereof  that  of  imagining  to 
tt  the  king,  and  that  of  le? ying  war  against 
!be  king,  are  two  distinct  species  of  high  trea- 
^  Abd  therefore,  says  sir  Edward  Coke, 
w  one  of  tbem  cannot  be  an  overt  act  for 
IPil|ifr,  thut  w^  levying  of  w»r  cannot  be  an 


overt  act  for  that  sort  of  treason  in  imagining 
to  kill  the  king,  much  lesswh^u  the  indictment 
does  not  charge  it  as  a  war  actually  levied,  but 
only  an  agreement  or  conclusion  for  levyipo-  a 
war.  8uch  agreement  can  be  no  open  ieiS  to 
manifest  an  intent  or  imagination  of  killing 
the  king.  This  is  the  main  question  be- 
tween us. 

The  other  only  colour  or  pretence  to  an 
overt  &it,  or  opNen  deed,  must  be  that  of  seiz- 
ing or  destroying  the  king's  guard;  For  no 
other  but  these  two  are  set  forth  in  the  in- 
dictment, or  look  any  thing  like  overt  or  open 
acts. 

And  this  latter  is  nothing  like  to  an  overt 
fait,  or  open  deed,  in  the  nature  of  it ;  fbr  it  ia 
not  said  to  be  done,  but  only  agreed  on,  and 
concluded  on  to  be  done.  It  it  had  been  but  al-* 
ledged  in  the  indictment,  that  in  pursuance  of 
tliis  agreement  or  conclusion  of  the  conspira- 
tors, a  view  was  accordingly  taken  of  those 
guards,  and  reported  to  the  r»t,  (whereof  the 
lord  Russell  was  one)  that  it  was  feasible, 
(whereof  there  is  some  colour  or  proof  against 
some  of  them)  this  had  been  more  to  the  pur- 
pose :  But  being  Uiid  so  imperfectly  as  it  is, 
theindictmentitself  must  needs  be  insufficieot, 
for  the  reasons  before  given. 

But,  alas !  the  noble  lord  is  g^e ;  and  he 
is  gone  from  whence  he  would  not  be  recalled, 
a  place  of  infinite  bliss  and  glor}*,  out  of  a 
spiteful  tnalicious  world :  It  is  \vc,  it  is  the 
king  and  kingdom,  it  is  the  whole  Protestant 

fiart  of  the  world,  that  suffers  the  ini;stimable 
OSS  of  him :  Not  to  speak  of  the  unspeakable 
grief  of  his  dear  and  disconsolate  widow,  and 
other  noble  relations.  *•  Foctum  infectum  fieri 
*•  nequit.'  8o  that  we  may  seem  to  labour  in 
vain,  and  it  comes  too  late.  But  something 
may  be  done  for  the  benefit  of  his  hopeful  pos- 
terity, and  some  small  satisfaction  may  be 
made  to  his  noble  family;  by  a  writ  of  error, 
for  reversing  of  this  attainder,  and  the  avoiding 
of  the  reoonl ;  for  the  Stat,  of  S9  i2.liz.  cap.  % 
extends  only  to  such  attainders  for  High  trea- 
son as  then  had  been  before  the  making  of 
that  statute,  and  does  not  hinder  a  writ  of 
error  in  this  case,  if  the  king  will  sign  a  peti- 
tion for  it. 

But  to  examine  this  last  overt  fait,  or  open 
<leed  a  little  farther  ; 

Viz.  to  seize  and  destroy  the  king's  guards. 

The  guards!  What  guards?  What  or  whom 
docs  the  law  understand  or  allow  to  be  the 
king's guardb,  for  the  preservation  of  his  per- 
son t  Whom  shall  the  court  that  tried  this  noble 
lord,  whom  shall  the  judges  ot  the  law  that 
werethen  present,  and  upon  their  oaths,  whom 
shall  they  judge  or  legally  unde.  stand  by  these 
guards  ?  They  never  read  of  tiiem  in  ali  their 
law  books;  There  is  not  any  statute-law  that 
makes  the  least  mention  of  any  guards.  The 
law  o\'  England  takes  no  notice  of  any  such 
guards ;  and  therefore  the  indictment  is  un- 
certain and  void. 

The  king  is  guarded  by  the  special  protec- 
tion of  Almighty  God,  by  whom  he  reigns^ 
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anil  wliose  vicogcrcDt  he  Is  ;  He  has  an  invisi- 
ble ^uanl,  a  guard  of  glorious  angeU. 

*  Non  egct  I^Iauri  jaciilis  nee  arcu ; 
'  Nee  vencnatis  gravida  sagittis, 
'  Crcde,  pbarctra.' 

Tlie  king  is  guarded  by  the  love  of  his  sub- 
jects: 

The  next  under  Go«l,  aud  the  surest  pfimrd. 

He  is  guaided  by  the  law  aud  courts  of  jus- 
lice. 

The  Militia  and  tiie  trained  bands  are  his 
legal  guard,  and  the  whole  kin^^doiu's  guard. 

The  very  judges  that  tried  this  noble  lord 
were  tike  Icing's  guards,  and  the  kingdom's 
gvard,  aud  this  lord  UusselL's  guanl  against 
all  erroneous  and  iinpeiiect  indictments,  from 
all  false  evidence  and  proof,  from  all  strains 
ci'  wit  and  oratory  misapplied  and  abused  by 
counsel. 

What  other  guards  are  there  ?  We  know  of 
no  law  for  more.  King  llenry  7.  of  this  king- 
dom (as  History  tells  us)  was  the  first  liiat  set 
up  the  band  of  pension ci-s.  Since  this  the  yeo- 
men of  the  guard  ;  nince  them  certain  armed 
bantis,  commonly  mtw-a-days  (after  the  French 
mode)  called  the  King's  liic-giiard,  ride  about 
and  appear  with  naked  swords,  to  the  terror  of 
the  nation ;  Jiiit  where  is  the  law  ?  Whca'c  is 
the  authority  lor  thciii  ? 

It  had  been  fit  for  the  court  that  tried  this 
noble  lord  on  this  indictment  to  have  satisfied 
themselves,  from  the  king's  counsel,  what  was 
meant  by  tliese  guards;  for  tlie  alleiiging  and 
setting  forth  an  overt  iait,  or  open  deed,  in  an 
iodicimcnt  of  treason,  nitist  be  of  something 
that  is  intelligible  by  l;iw,  whrrt'of  judges  may 
take  notices  by  iuw.  AcitI  herein  too  the  in- 
dictment fails,  ii>,(f  is  imj^ci'liK't. 

i)ut  adii:it  vlie  st'iziiig  and  destroy  ing  of  those  ; 
who  ari>  now  rallod  tin;  kinsf's  lite-guard,  had 
been  tin'i^uaiil  irtfrnilfd  within  this  overt  fait, 
or  open  d4 *fd  ;  yt^ttiie  indictment  should  havt^  | 
set  forth,  thut  ifc  facto  tlit>  king  had  chosen  a  ' 
certain  nuiiihiT  of  men  to  attend  u{m>u  aud 
guard  his  piTS(»ii.  and  i;et  forth  where  they  did 
attend,  as  at  Whitehall  or  the  Hcusc,  or  the 
Savoy,  ^Q.  and  that  these  were  the  gwinis  in- 
tended by  the  indietnient,  to  U*  seized  and  de- 
vitroye<l:  That  by  this  setting:  forth  the  court 
migiith.ne  tuken  notice  judieiuHy  what  and 
M  ho  were  meaut.     Hut  to  seize  ond  destroy  the 
king  s  guards,  and  not  shew  uho.nnd  what  is 
meant,  makes  the  indictment  very  insufficient. 

Ho  niueh  as  to  (heindictmetit  ilsdf 

In  the  next  place,  let  us  look  into  the  proofs, 
as  they  are  nt  lar«;re  set  forth  and  o-.vned  in  the 
priutei!  trial ;  and  let  us  consider  hnw  i'ur  those 
proofs  do  make  out  the  charge  of  the  imlict- 
rarnt,  viz.  tbr  compassing  and  iniai^ining  the 
death  of  the  hiug  :  and  how  far  tliev  make  ont 
that  o\ertrait,  or  open  deed,  fsueh  as  it  is)  of 
seizing  or  destroying  the  king's  guards,  in 
order  to  the  etforting  of  that  compassing  and 
imagining  the  death  of  the:  king.  And  it  mu^ 
appear  by  piwd'to  bein  tnith,  so  intended  by 
Ibe  ooDspirators,  and  levelled  to  that  end  :   for 


if  it  were  doiie,  yet  if  it  were  dnoe  quite  to  ane- 
ther  intent  and  purpose,  and  not  to  that  ef 
compassini^  the  lang^s  dtttfa,  it  does  noC  cemc 
home  to  this  indictment. 

There  are  but  three  witnesses  that  can  be 
thought  to  bring  the  matter  home,  and  to  fix 
any  thing  upon  the  lord  Russell ;  CokMiel 
Rumsey,  Mr.  Sheppard,  and  the  kml  Howard. 

It  is  true,  two  of  the  three,  that  is  ool.  Rmn- 
sey,  and  the  lord  Howard,  positively jprote  a 
traitorous  design,  or  discourse  at  least,  by  some 
of  the  company,  of  making  an  insurrectioo  er 
rebellion,  or  (to  sjieak  it  in  the  Innguage  sad 
phrase  of  tliisstat.  of  25  £dw.  3.)  of  ievying 
war  against  the  kuig,  (for  all  these  signify  use 
and  the  same  thing)   and  they  prove  the  loid 
Russell  u-as  sometimes  present  at  those  meet- 
ings:   fiut  is  that  enough?   Admit  be  were 
present  and  heard  the  delmte  of  it,  (which  yet 
18  not  fully  and  directly  proved)  yet  if  be  did 
not  join  in  the  debate,  ana  eiqpress,  end  sooM 
way  signify  ids  approbatkm  of  it,  and  coDseat 
to  It,  it  makes  him  not  at  all  crimiuoiis.    It  ii 
true,  his  after-concealing  of  it  migkt  hire 
made  him  guilty  of  misprision  of  treaaoa  ;  bat 
that  is  a  crime  of  another  nature,  and  is  aao- 
ther  distinct  genns  of  crimes,  of  miiich  he  wu 
not  indicted. 

Col.  Rumsey,  as  to  the  overt-fait,  (as  tbey 
M  ouki  make  it)  says,  tliere  was  some  disesune 
about  seeing  what  posture  the  guards «wefe  is: 
And  being  coked  by  one  of  the  jury,  by  «lism 
the  discourse  was?  he  answen,  by  aU  ihe 
company  that  was  there  (whereof,  as  be  eud 
iiefore,  the  lord  Russell  was  one).  So  tliat  ny 
lord  Uussdl  may  (I  ngree)  be  under9t<iud  to  M 
one  that  diseuursed  about  seeing  what  postoie 
the  guards  wei%  in :  Nay,  the  colonel  says,  all 
the  com()aDy  did  del*atc  \i :  And  he  says  fur- 
ther, tlie  lord  Russel  uas  there  when  some  of 
the  (xnupany  undertook  to  take  the  view  of 
those  guards.  Aiul  being  asketl  by  the  attor^ 
ney-general,  to  what  purpose  tlie  view  was  to 
l>e  ?  'J'iie  colonel  answers,  it  was  to  surprise 
our  jnruards,  if  ilie  rising  had  gone  on. 

The  chief  justice  obscniug  to  the  witnm 
that  he  ought  uol  to  deliver  a  doahtlul  evi- 
dc^nce,  and  to  sj>enk  it  with  liniitatiuus,  tbat 
made  it  not  so  po:<iiive ;  as  by  saying,  [  appre- 
hend so  and  so:  then  the  eoloiicl  grows 
more  |K)silive,  and  says  further,  that  a  rising  was 
intended ;  but  af\erwanls  he  savs.  there  vem 
no  debate,  of  the  rising.  At  Iu«t  the  witoes 
being  asked  by  sir  George  J  cileries,  whetlMr 
the  prisoner  were  present  at  the  d.-Uitc  coo- 
cerning  the  nil  "^ugo  from  the  lord  Shattcslmry 
to  the  conipuny  then  met,  and  the  answer  re* 
tnrnc'l  to  it;  he  flatly  says,  the  prisoner  wai 
present  ut  that  debate  (winch  deliatu  did  iudtsd 
<;oucem  the  rising).  Keiiig  asked  by  the  sSBi 
]>ersun,  whether  my  lord  was  averse  to  it,  it 
agreeing  to  it ;  he  answers  like  an  echo, 
ing  to  it.  Nay,  thiMi  he  says,  my  lord  ~ 
did  speak,  and'that  about  the  rising  at'' 
and  that  he  did  di^-'eourse  of  the 

what  weii-  his  words?  Being  «iuee .    ^ 

by  the  chit^'  justice,  whether  my  loi4'dii|^ 
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■ny  consent  to  tlie  ri-^ing,  he  answers  still  lihu 
ui  echo,  iny  loni,  he  did.  Ami  this  1:i»t  nnsuxr 
»  the  ^eiijnty  \r\\l  oi'  his cvidcnci',  if  lucre  be 
any  wei^lit  at  all. 

Now  iiiiiid  til ;2  defect  of  the  ^'i(nrss*i  me- 
mory ill  sy;ine  «)t^.  r  most  niAte^iat  |>:L<^s:igc.s. 
He  thinks  the  lord  Cirev  did  nay  something  to 
the  same  purpose,  wi.'h  the  ansv/er  deli\ei'ed 
by  Ferprason  tii  loitl  Slial^t'shury's  messnjff. 

He  does  not  Li:o\v  (auvs  he)  how  oiteu  lie 
himself  (the  V7itr:ess)  wuj  at  ]^Ir.  Slie;.'|>r-i-a's 
house  where  this  debah;  w  ns.  He  sj v  >  he  was 
there  more  tlian  once,  or  else  I  heurd,  s:;ys  he, 
Mr.  Fer|2^soii  ma1;e  a  report  of  anr)thor  meet- 


prisoner  :  And  why  did  not  tlio  witness  deliver 
ti.is  ul'  himself i*  And  hel'oiv  his  Ufi^inji^  this 
home  exiuenee,  he  hud  snid,  that  was  ull  at  that 
time  that  !ie  rein(nni)ere«l :  An>t  this  u as  at  tlic 
same  time  with  that  o:'1hf.*  mef;s?.(^e,  and  of  the 
discoiu-Si>  about  virwiniy  the  t;'iiurds.  He  af- 
terv.ards  doubts  whether  he  ^«us  any  more  than 
once  then;  with  tliat  company,  or  whether  lie 
heard  Mr.  J'^erguson  rc|}ort  things  to  the  lord 
Sliaft<>s!jm-v ;  whieli  shews  a  wild  kind  of  me- 
iuorv  in  a  wimeiA,  and  the  colonel  is  no  fool. 
nor  l)aby  ;  f.o  thai  there  is  but  one  time  posi- 
tively .sfMikcn  of  by  this  witness.  Unw  strangely 
uiieei'Uiiii  is  he  iu  the  matter  of  the  declaration, 


mg  to  tlie  lord  ShaiVesbary.  And  (lien  he  to  which  he  was  examined!  A  most  noted 
says,  that  this  was  all  at  that  time  tlict  he  re-  i  thin^-!  Ami  he  cannot  tell  whether  he  heard 
membered;  and  before  tliis  he  l>;:d  Miid  no  |  any  thing  of  it  there,  or  whether  Mr.  Fei^- 
more  against  the  lord  Russell,  but  that  he  was  <  son  told  him  of  it.  It  is  to  be  suspected  toe, 
pment ;  and  after  this,  ufion  omch  interrogat-  I  that  what  he  has  delivered  positively  at  last  so 
lof  of  him,  he  proceeds  to  tell  a  gk-eat  deal  |  late  in  his  evidence,  and  aner  so  much  inter- 
more,  indeed  all  the  rest  that  has  been  befin^  !  regaling  of  him,  was  but  mere  hearsay  too, 
ohsfired  to  proceed  from  him.  And  a(\er  all,  |  ami  then  it  would  not  have  been  any  evidence. 
«.              •...•,                 ..                      .  y^  ^^  ^^^j^  J  J  seems,  a  good  distinguishing 

head  or  memory,  as  a  m  itness  ought  to  have  in 
case  of  life,  and  a  life  of  so  iii<*h  a  value  as  this 
of  that  coble  lonl. 

And  many  other  material  passages  this 
witness  delivers  under  that  limitation,  as  he 
thinks. 

The  rising  was  intemled,  but  ne>rer  took  ef- 
fect ;  and  the  view  was  no  more  than  a]ipointed 
nnd  undertaken ;  but  the  seizing  of  the  guards, 
as  tb.is  witness  Nays,  was  not  to  be  unless  the 
rising  had  gone  on,  which  it  never  ilid.  He 
speaks  nothing  of  any  view  made  of  the  guards, 
or  any  report  upon  it :  liut  he  swears  ray  lord 
llu^sell  eonsente<l  to  the  rising.  That  is  his 
stabbing  evidence ;  but  by  what  words,  or  how 
he  signified  his  consent,  not  a  word,  though 
mighty  material. 

Bat  what  is  this  conspiracy  for  a  rising  ?  and 
a  conspiracy  to  seize  the  gtiardsP  (in  case  the 
rising  nad  gi»ne  on)  what  are  these  to  the 
crime  charged  in  the  indictment  against  the 
lord  Russell,  for  conspiring  the  death  of  the 
king? 

Here  is  not  a  wonl  of  any  such  matter,  nor 
of  seizing  tlie  guards  in  onfer  to  it,  no  not  one 
word. 

And  that  is  the  only  material  imrt  of  the  in« 
dictment  (as  shall  appear  more  plauily  here- 
after.) 

The  second  witness,  Mr.  Sh^ppanl,  mentions 
the  nn^ting  (at  hLs  house)  of  the  duke  of  Mon- 
mouth, and  among  the  n-st,  thf?  lord  Russell, 
and  they  disroursed  of  Mirprisin^r  the  ginrds; 
and  that  thu  duke,  the  lord  (in\ ,  and  sir  Tho- 
mas  Armsti-ong  (as  he  reiuemlM  rs)  went  onn 
nitrht  t«»  \iew  thf  uniai-is;  r.ii.l  t!»o  m'\t  day  at 
his  housf  th«  y  -^-lid  it  ua^  very  fe.i^'ible,  if  they 
had  stH'titrth  Vi  do  it :  Ami  then  he  says,  there 
was  tw  •  ii»fi.'tinii's  thrn.-,  iind  as  he  ri'memhers, 
niY  lor  I  lius^-.ll  i«^.is  both  limes  there.  Being 
.Tski^l  i.-;  til"  ati.  riicy  ir«'»eral,  liesides  thcseiz- 
iiijf  of  li'ie  i^'i  wtU,  li'  there  were  any  discoursG 
of  ri»'inir*;  lo"  u'J'i'vi  pN,  he  did  not  remember 
anv  fuitlier  dlsr;ijurs»',  for  he  was  often  gonf 


hoays,  he  thinks  he  was  tint  there  al»ove  a 
qavter  of  an  hour.  He  says,  he  was  not  cer- 
tain whether  he  did  hear  something  about  a  de- 
claration there,  or  whether  Mr,  Ft:rguson  did 
report  it  to  my  k>rd  ShaAesbury,  that  they  liad 
tKoated  it.  And  the  witness  speaking  of  a  view 
to  be  taken  of  the  guards,  to  surprise  them ; 
the  lord  chief  justice  seems  to  be  surprised  at 
that  word :  The  gnards !  he  never  met  it  in  all 
his  books.  What  guards  ?  Why  you  know  it 
it  mentioned  in  the  indictment ;  but  he  might 
vet  Teiy  well  ask  what  guards :  And  the  co- 
Moel  answers,  the  guards  at  the  feiovoy  and  the 
Bleuse. 

The  colonel  says,  he  thinks  the  duke  of 
XoDinouth,  and  the  lord  Grey,  and  sir  Th'rma<< 
Araiatrong,  were  the  persons  that  undertook  to 
fiew  the  guards.  And  he  thinks,  sir  Thomas 
Aimstrong  began  it,  and  Mr.  Fen^ison.  And 
he  says,  fnrtner  direction  was  given  to  take  a 
view  of  the  guards,  if  the  rising  had  gone  on 
(as  it  never  did);  and  then  he  mentions  the 
very  day  that  had  been  appointed  for  the  ris- 
ing, Tiz.  the  19th  ot*  NovetnlKT ;  and  that  the 
message  from  the  lord  Shailesbury  was,  he 
tbinks,  a  matter  of  a  fortnight  befun?  that  day, 
or  something  more ;  for  he  thiuks  it  was  con- 
cluded Nunoay  fortnight  after  my  lord  Grey 
net.  The  mention  of  my  lord  Russeirs  con- 
sent to  this  rising,  comes  in  at  the  last,  and 
ifler  many  questions  asketl  him,  and  not 
tin  that  very  particular  question  was  put  to 
Km ;  and  he  answers  in  the  very  same  words 
H  the  question  was  asked.  The  chief  justice 
irired  him  in  these  wonis :  Pid  my  lonl  give 
lay  consent  to  the  rising?  The  crduners  an- 
swer was,  yes,  my  lonl,  he  did.  lint  h»w  did 
my  lord  Ruswll  signify  th::t  consent?  What 
Words  did  he  use  that  may  rlearly  evpress  it  ? 
For  this  is  the  pinching  proof.  If  it  liad  be«'n 
certain  and  cleared  by  rememheiinij^  the  man- 
ner of  his  consenting,  or  how  it  did  api>car; 
why  was  not  this  put  homo  to  the  w  itm'ss  ? 
This  is  the  material  part  of  his  evidence,  wiMi- 
o«t  which  the  rest  bad  not  come  home  to  the 
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aioney,  and  of  sending  into  Seotland  to  Kttle 
an  UDdertakioir  with  the  lord  Arsyle.  And 
bdng  asked  what  my  lord  did  say,  be  amWcn 
thus,  viz.  Every  one  (says  be)  knows  ny  loid 
Rtissell  is  a  person  of  (prcat  judgment,  and  not 
very  lavish  in  discourse.  But  did  be  ooosent? 
was  a  question  -asked  by  sir  Geoige  JeAiiei. 
The  lord  Howard  answered,  we  did  not  put  it 
to  the  vote,  but  it  went  without  contndimB, 
and  I  took  it  that  all  there  gave  their  Gonseat: 
That  lord  Russell  joined  in  the  council  of  sii, 
that  he  approved  of  his  being  cboeen /or  oaei 
that  he  said  one  word  in  th^  two  consuln, 
there  is  not  any  proof  by  the  lord  Howard; 
only  he  says,  He  took  it  tliat  all  there  oonsest- 
ed.     Is  tliat  enough?  O  strange  evidence ? 

I  will  not  here  take  notice,    or  examine, 
how  far  the  lord  Howard  is  a  credible  witacii 
in  this  case,  but  refer  the  reader  to  the  teiti- 
mony  of  my  lord  Anglesey,  Mr.  Howard,  uA 
Dr.  Burnet ;  or  how  far  any  of  the  3  wimews 
ai-c  to  be  believed,  having  all  three  upon  tbeir 
ou  n  testimonies  beep  Participci  Crimiuit^  ind 
it  is  supposed  have  their  panlons,  or  are  pro- 
niisud  iiardons :    Not  that  .this  is  oflered  to  dis- 
able tlieiu   quite  from  being   witnesses,  but 
surely,  all  tlimgs  considered,  it  much  leweiw 
their  credit  in  this  case ;  nor  does  it  make  dwm 
the  rnore  credible,  because  no  other  witneBei 
can  be  had.     But  then  consider  that  mostei* 
celleut  character  given  of  the  prisoner  by  per- 
sons of  honour,  and  of  the  highest  esteem  Ar 
ability  and  integrity,  and  such  as  contradict*, 
and  is  incons*>teut  with  the  charge  of  tlie  in- 
dictment, and  whatever  is  of  weight  in  the 
•evidence  against  him ;  and  especially  if  yoo 
give  any  credit  to  the  lord  Howard  bimieif, 
whu  npuu  his  oath  does  declare,  as  in  the  prC' 
sencc  of  God  and  man,  that  he  did  not  believe 
that  cither  the  duke  of  Monmouth,  ormyk»ni 
Russell,  had  any  design  to  murder  the  king ; 
wliicli  is  the  only  etfectuai  charge  of  this  in- 
dictment.   These  things  considered,  it  seemi 
very  strange  to  ine,  how  the  lord  Russell  could 
be  Vound  guilty  of  a  compassing  and  iiiii- 
giuing  the  death  of  tlic  king,  tor  so  is  the 
verdicjt. 

This  answers  most  of  the  obscr^'ations  made 
bv  the  author  of  the  Antidote  upon  my  loid 
itussell's  speech,  restraining  the  expreoioOi  M 
he  saV^t  ot  bis  iniioccncy  to  the  design  upon 
the  Knig's  life,  and  to  killing  of  the  king,  and  «C 
omitting  to  mention  the  general  rising;  whiiAi 
as  this  author  lH)!dly  afiirms,  was  fuDy  proved 
upon  him;  and  that  my  lord's  profession! if 
his  innocencv,  as  tu  any  plot  upon  the  king*! 
life,  or  to  kill  the  king,  or  his  knowing  a^f 
tbing  thereof,  these  (says  the  •author)  are  ii 
plain  declarations  of  his  innocency,  as  to  its 
crime  chai^d  and  proved  upon  him,  of  CM* 
spiring  and  consulting  to  raise  an  inrailijelifl 
Nor  was  there  any  need  of  my  lonl'taannr* 
ing  that,  for  it  was  little  material. 

How  uncertain,  how  disagreeing,  how  fli* 
applicable  to  the  charge  of  the  indioniwntAiW 
proofs  arc,  has  been  fully  obserrad  ihfiliri 
and  the  author  grossly  mistake*  ii|  Ui  ji%* 


out  of  the  room :  And  this  is  the  effect  of  that 
he  says. 

If  any  thing  of  this  comes  near  my  lord 
Russell,  it  is  tlMse  words,  first  giving  an  ac- 
count of  who  thev  were  tliat  were  met,  and 
that  my  lord  Russell  was  one  of  them ;  he  says 
the  substance  of  theur  discourse  was  how  to 
surprise  the  king's  guards :  This  may  be  true, 
if  one  or  two  of  Uie  company  only  discourse  it ; 
for  it  does  not  necessarily  affirm,  that  every 
one  did  speak  iu  that  discourse,  he  docs  not 
mention  one  word  s|)oken  by  my  lord  Russell, 
nor  that  he  approved  of,  or  consented  to  any 
thing.  At  the  worst,  for  any  thing  that  he 
says,  it  can  .be  but  mbprision :  He  can  say 
nothiue  as  to  the  intended  rising.  Now  co- 
lonel Kumsey's  eridence  is  altogether  of  that 
rising,  and  the  seizing  of  the  gitanls  was  to  have 
been,  if  the  rising  had  gone  on ;  and  this  was  at 
the  same  time  that  Mr.  Sheppard  speaks  to : 
And  vet  Mr.  Sheppard  being  asked  if  there  was 
any  uiscourse  of  rising,  he  answers,  he  did  not 
remember  any  further  discourse. 

Nor  does  colonel  Rumscy  certainly  remem- 
ber any  thing  of  a  declaration  read  amongst 
them,  whether  he  heard  it  there,  or  whether 
by  Mr.  Ferguson's  report  of  it  to  my  lord 
hinatisbury  ;  which  is  one  of  the  pruicipal 
things  that  Mr.  Sheppard  speaks  to  (besides 
that  of  seizin^'  the  guards).  And  as  to  the 
declaration,  Mr.  Sheppard  says,  he  cannot  say 
my  lord  Russell  was  there  when  that  declara- 
tion was  read. 

So  they  agree  in  nothing  but  in  the  discourse 
of  seizing  the  guards,  and  that  my  lord  Rus- 
sell was  then  present. 

So  lliat  as  yet  the  sum  of  the  proof  by  colo- 
nel Rumsey  is,  that  my  lord  Russell  consented 
fo  the  rising,  which  is  too  general ;  and  tbe 
sum  of  the  proof  by  Mr.  Sheppard  is,  that  my 
lord  Russell  was  present  in  company  when  the 
company  discoui*sed  of  seizing  tlie  guards,  but 
he  knows  nothing  of  the  rising. 

The  third  witness  (the  lord  Howard)  dis- 
courses much  ab(mt  a  conspiracy  to  rise,  but 
he  speaks  most  (of  what  he  says)  by  report 
from  the  earl  of  Shaftsbury,  and  from  the 
duke  ;  so  it  goes  for  no  evidence  against  my 
lord  Russell;  and  the  chief  iustice  did  the 
prisoner  tliat  right,  as  to  declare  as  much  to 
the  jury :  And  the  lonl  Howard  clears  the  duke 
from  any  such  horrid  act  as  the  kiUing  the 
king,  the  duke  said  he  would  not  suffer  it ;  and 
if  the  duke  be  innocent  in  that,  it  is  probable 
tliat  my  lord  Russell,  and  the  rest  of  tlie  com- 
pany that  met,  had  no  discourse  about  killing 
the  king,  nor  any  tliought  that  way;  which 
y  et  is  tlie  great  and  only  substantial  charge  of 
this  indictment,  which  must  still  be  minded 
and  observed. 

My  lord  Howard  does  indeed  prove  two 
sevei'-al  consults,  one  at  Mr.  Hamlxlen  tlie 
younger 's,  the  other  at  my  lord  Russell's 
about  the  middle  of  January  last,  and  afW, 
and  that  my  lord  Russell  was  at  both  ;  and 
these  consults  were  of  an  insurrection,  and 
whrni  to  begin  it,  and  of  providing  arms  and 
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ment,  wlien  he  takes  the  conspiring  aud  con- 
sulting to  raisi'  an  insurivction  to  be  the  crime 
charged  in  the  indictment ;  for  (as  was  observ- 
ed before)  the  chaise  of  the  indictment  is,  the 
cumpassimr  and  ima<rininir  to  kill  the  kinfi^ ; 


*"  Lc(fihus  ipsis  defiuiantur :  Qiiaui  paiicissinia 
*  Judicis  arbitrio  rclinquantur.'  And  a:;  the 
learned  lord  Bacon,  in  his  AiVvaiKcinuit  of 
I^earninpCi  ^o^-  4^7,  says,  That  is  the  best  law 
which  ffives  least  libcrtT  to  ilie  Jud^e  ;  he  tlie 


and  that  of  a  conspiracy  to  raise  an  insurrection,    best  judge,  that  tak»'S  feast  lilnTty  lo  hiinsi^lf : 
or  to  levy  wai-,  is  nouc  of  the  crimes  or  treasons  .  *  Misera  est  servitus,  iibi  J  us  est  \  a'j^uui.*   And 
enumerated  or  specified  in  the  act  of  25  Edw.    this  law  is  a  declaiatiou  oi'  law ,  i;::d  tliereforc 
■3,  and  therefore  could  not  be  the  crime  charged 
in  the  indictment,    which  is  grounded   onlv 
upon  that  act  of  23  Edw.  3,  (as  the  Attorney- 
General  sicknowlc(l^'es)  for  it  is  an  ai  t*ial  levy- 
ing of  war,  and  not  a  conspirinir  only  to  levy  ]  not  to  be  cxptmndcMl  by  equity,  Ihiit   is,  b}\ 
war,  or  raise  aa  insurrection,  that  is  the  treasoii  '  extended  io  like  casos. 


ought  ni}t  to  be  extended  to  like  cu^s  in  thu 
construction  of  it :  And  it  is  niadc  in  ihv^  pu- 
nishment of  the  greatci^t  on'cnces,  aiid  is  aj 
penal  as  a  law  can  he;  ami  ilicr^fcre  ou-rht 

o 


conspu'iug  _ 
make  an  insurrection,  caimot  be  an  ojien  deed 
to  prove  a  compassing  the  king's  death,  has 
been  already  spoken  to,  and  shall  yet  be  more 
fully. 

]Sor  is  tlie  author  more  mistaken  in  his  obser- 
vations upon  the  matter  t)f  fact,  and  his  unwar- 
ranted conclusions  ami  inferences  raised  from 
thence,  tliau  he  is  in  his  determinations  of  mat- 
ters in  law  arising  from  that  fact. 

The  death  of  the  king  (says  the  author)  in 
that  law  of  25  Edw.  3,  is  not  restrained  to  kill- 
ing of  his  natural  |>erson,  but  extends  as  well 
to  his  civil  death  as  natural :  As  to  conspire  to 
de^Mise  the  king,  to'impiison  him,  or  laying 
any  force  or  restraint  upon  him  ;  these  (says 
the  author)  are  all  hiirh  treas<in,  for  compass- 
ing his  death,  natural  or  civil:  If  so,  whv 
then  tve  are  at  never  the  more  certainty  for  lliis 
excellent  law  of  25  Edw.  ii, 

I  agree,  that  conspiring  to  depose  the  king, 
to  imprison  him,  are  treasons;  but  it  is  not  so 
plain  that  they  arc  treasons  within  this  l:iw  of 
'25  Edw.  3,  upon  which  this  indictment  is 
grounded.  It  is  true,  they  arc  made  treason 
by  the  late  act  of  i:{  of*  the  now  king,  ami 
have  by  several  temporary  acts  (such  as  this 
of  13  Cur.  2,  is)  been  mailc  trcas<ui :  Hut  this 
proves,  that  they  were  i.ot  judged  by  those 
parliamcnbi,  that  passed  thtwo  temporary  acts, 
to  bo  treasons  within  t]ie  statute  of  'io  Kdw.  3. 
For  why  then  v.cre  thi-;ie  temporary  acts 
Uarh'  ?  What  neeil  was  therci  of  theiii :  Sir 
Edward  Coke,  :\  Inst.  fol.  0,  h\  the  last  para- 
graph but  one  ol  that  fol.  sayv,  A  cnnsj»iracy 
to  lev  y  war  ii  no  treason  ;  he  means  within  the 
act  ol  25  Edw.  .*}.  I)ut  it  has  bcjn  made  trea- 
son since  sir  Edward  Coke's  time,  viz.  by  13 
Car.  2,  And  let  it  be  rf>mpmbei*ed«  ti;at  the 
great  end  of  m:d;ing  this  eycrlK-nt  lav»  of  25 
£dw.  3,  (as  appears  by  the  preamble)  was  to 
avoid  uncertamty,  and  variety  of  o|)inions, 
and  to  prevent  the  arbitrariness  of  judges,  in 
the  ordinary  courts ;  and  the  act  tukcs  care, 
that  doubtful  cases,  such  as  are  not  plainly 
williiii  the  enumeration  of  tlte  act,  are  lo  be 
refened  for  the  judgment  of  the  king  and  p-ir 
Ijament.  And  herein  consists  the  excellency 
pf  tbifl  law :  •  Quod  Acii  ]»ossit,  (|uuin  plurin;a 

VOL.  IX. 


king ;  this,  says  sir  Edwaiil  Coke,  3  Instit.  fol. 
6,  upon  the  word  (Mort^  is  a  suHicient  overt- 
act,  fur  the  inteiit  of  killing  the  king.  Mind 
him  well ;  he  does  not  sa} ,  that  conspiring  to 
depose  or  imprison  the  king  is  an  overt-act,  to 
prove  tlie  conspiring  the  king^s  death  ;  which 
is  the  ojiinion  the  Antitloter  maintains,  and 
for  \ihich  he  cites  all  his  cases  afterwards 
cited.  But  ^ir  PMward  Coke  s;tys,  that  con- 
spiring to  depose  or  imprison  the  king  being 
declared  by  overt -act,  this  overt -act  is  also  a 
sufiicient  overt-uct  for  the  intent  of  killing  the 
king. 

It  is  one  thing  to  conspire  to  depose  the 
king,  and  another  thing  to  dochive  that  con- 
spiring by  some  open  ai't :  tlicy  difler  as  mu<'Ii 
us  thinking  dues  from  acting.  Now  in  th  s 
case  of  the  lord  Russell,  the  author  of  this  An- 
tid'jt(>,  and  some  othei's,  (as  appears  h3'  thts 
printed  triaN)  would  have  us  believe  that  very 
conspiring  to  levy  war  is  an  o\  ert-act  to  pro\  <* 
the  compassing  and  imagining  the  king's 
death  :  for  which  there  is  not  the  least  grouiid 
from  sir  Edward  Coke.  Fii^^t  they  are  dif- 
ferent spt'eies,  as  sir  Edwanl  Coke  observes  in 
his  thini  Institutes,  fol.  It,  the  third  para- 
p^raph ;  and  therefore  (says  he)  tlie  one  of 
them  cannot  be  an  overt -aet  for  another  ;  that 
is,  conspiiing  to  levy  uar,  nay  tlu*  actual  levy- 
ing of  viar  too,  which  is  uno  species  of  treason, 
cannot  Le  an  overt-acl  for  the  compassing  the 
death  of  the  king,  which  is  anotlier  speeies  el' 
treason.  Hut  this  is  that  the  .A ntidotcr  labours ; 
only,  says  sir  Edward  Coke,  the  ovrrt-a<l  <if 
the  one,  may  be  ::n  o^  ert-act  for  another  sort  oi 
species  of  treason. 

And  I  agree  it,  if  the  overt- ?.ct  in  the  ci:c 
sort  of  treason,  may  as  iitly  and  u.s  properly  iu 
its  own  nature,  and  as  ecjuall}',  be  idso  an  overt- 
act  in  the  other  snrt,  and  hud  a  temlency  to 
the  exe  nticin  of  tint  oth^r  sort.  And  it  also 
does  appear  by  tl;e  prooi'>,  to  be  so  intended 
bv  the  onspiraioi-s.  As  for  ex'umple:  actual 
seizing  of  thf  king's  guards  (not  a  conspiring  to 
seize  tlie  kiii!>*s  iruards,  and  i:uch  t^uartls  us 
are  nut  ph'.ihly  set  lirrih  iu  the  indictment  \«h:it 
they  are)  mny  in  its  nature  be  au  overt- act,  to 
make  maQifcsl  the  conmrisbing  of  the  king's 


7391  STATE  TRIALS,  d^CtiARLis  II.  iGSS.-^TiialcfWHSM  Lard  RmkO,  [740 

death,  and  is  an  act  proper  enoug^b,  and  has  in 
its  nature  a  tendency  towanla  the  execution  of 
the  conspiracy  to  kill  the  kin^:  but  then  it 
must  be  proved  to  be  so  intended  and  designed, 
that  19,  in  order  to  the  killing'  of  the  king.  But 
if  it  appear  otherwise  upon  the  proof,  (as  bete 
it  did)  that  it  was  not  so  intended,  but  designei] 
merely  in  order  to  a  rebellion,  and  levying  of 
war,  (for  which  also  it  is  as  apt  and  proper  in 
its  nature,  and  has  as  great  a  tendency  that 
way)  then  it  cannot  be  applied  nor  made  use  of 
a^  an  overt- act,  to  prove  the  compassing  the 
kinu:*s  death  (as  in  this  case  of  my  lord  Rus- 
sell's it  was) :  for  this  (as  sir  £dward  Coke  well 
says,  fol.  14,  the  latter  part  of  the  third  para- 
graph of  that  folio)  would  bo  to  confound  the 
several  classes  or  species  of  treason :  and  the 
oonfusion  cf  species  is  abominable  in  nature. 

And  where  sir  Edward  Coke  seems  to  com- 
ply with  the  opinion  and  practice  of  some 
judges,  that  the  overt-act  of  deposing  may  be 
a  {i^mmI  overt-act  of  killing,  (which  with  the 
distinction  that  I  have  offered,  is  just  enou{^h) 
yet  he  has  some  hesitation ;  for  he  concludes 
that  opinion  of  his  with  these  words,  fol.  6,  in 
his  third  Institutes,  upon  the  word  [Mort]. 
Bnt,  says  be,  peruse  advisedly  the  statutes  of 
d3  Eliz.  cap.  1.  And  why  those  statutes? 
Because  by  those  statutes,  conspiring  to  depose 
ihe queen  IS  made  treason;  which  needeanot 
^  has  been  observed  already)  if  it  was  treason 
Within  that  clause  of  compassing  the  kinsf^s 
death,  within  the  statute  of  25  Ed.  3.  the 
like  may  be  observed  in  many  otbei*  such  tem- 
porary laws,  as  that  of  25  II.  B,  cap.  22.  2G 
H.  8,  cap.  13.  28  H.  8,  cap.  7.  1  Ed.  6,  cap. 
12,  and  5  V  6  Ed.  6,  cap.  11. 

And  it  is  worthy  observation,  thouj^h  by  way 
ot"  a  short  diafression,  that  in  niimy,  if  not  in 
e\'cry  one  of  i!ics.c  temporary  laws  of  treason, 
rhere  is  an  express  elaiise  and  ]>r() vision  still, 
thnt  coneealineiit,  or  keepiiijj  seeret  of  any 
hi^-h  treason,  should  be  adjudged  misprision  of 
fresMm  :  as  if  iliere  were  jrreut  need  of  that  cau- 
tion, Iv^st  thi'jiidizcs  niijjiil  judge  concealing  of 
treason  lor  iii^h  treason. 

Now  to  shrv*  the  Ui»(hrness that  the  judges 
hrretofmv  shc'.\(d  in  l]»e  expounding  of  this 
stat>*o  of  tiH.'usons  of'JO  \\{\\v.  3,  and  hf)w  cau- 
tious thc\  v.rr*'  in  exiunding  it  beyond  the 
nU'k'i  sv\\<o  ;uid  lehcr  of  the  statuie,*  read  the 
rase  in  Mieh.  10  Hen.  G,  fol.  47,  Case  10'2.  A 


man  u:is  iiidictCMi  in  the  Kin«;''s-lMMieli  of  petty 
treason  (wiiieh  is  deelnred  too  by  the  same 
^taiiito  of  '25  Edw.  3,  car).   2.)  for  killing  his 


pap. 
ed. 


And  because  the 
;;,  dtelarci  it  petty 


nn stress,  whom  he  serv 
words  of  tills  slat,  of  'J5  Edu 
tr«.'a"{';n  ^«h<'r»Mhe  servant  kiils  the  master,  they 
wer  •  in  doubt  whether  it  onylit  t'>  1k'  extended 
to  tlie  liilslress.  or  not.  And  there  the  judgi'S 
•f  titc  Kiiig^s-bench  (U-fore  whom  the  case 
was)  siiitto  the  judges  of  the  court  of  Com- 
mon-pleas  thi-n  bittinj^,  und  U»  the  Serjeants 
there  to  know  their  opinion  of  the  case.  And 
by  ad  wee  of  all  the  judges  of  both  courts,  it 
was  adjudged  petty  treason  for  the  servant  to 
Jull  the  mistress,  not  only  within  the  meaiiiDg, 


but  within  the  very  wordi  of  that  ttatnte;  ftr 
master  and  mistress  are  in  efiect  bnt  one  and 
the  same  word,  they  differiii^  only  in  ffender. 

Sir  Edward  Coke  says,  3  fniitit.  Ibl.  80  &  9f« 
The  judges  shall  not  juilge  it  ghniii^  or  by  equity, 
by  argfument,  or  by  inference  of  any  treason ; 
but  new  or  like  cases  were  to  have  been  re- 
ferred to  the  determination  of  the  next  par- 
liament :  *  Ubi  termioatee  sunt  dubitatioiiea 
Judiciorum,'  says  Bracton. 

Let  us  in  the  next  place  escamine  the  wntbo- 
rities  in  law,  and  book-^caaes,  cited  by  Has  au- 
thor of  the  Antidote,  and  see  how  fiir  thrf 
make  good  his  opinion,  that  meeting  and  con- 
sulting to  make  an  insurrection  against  the 
king,  or  raise  a  rebellion,  (which  is  the  same 
with  levying  war,  within  the  words  of  25  Edw. 
3,)  though  the  rebellion  be  not  actually  raised, 
is  high  treason  within  this  law  of  25  Edw.  3. 
For  so  he  proposes  the  question,  fol.  5,  of  his 
lK>ok.  And  if  he  does  not  confine  his  argu- 
ment to  that  statute,  he  aays  nothing  to  tbt 
lord  UusselPscase. 

To  prove  the  meeting  and  consulting  to  maJEt 
an  insurrection  ag^nst  the  king,  or  raise  a  re- 
bellion within  the  kingdom,  (uiotigh  the  re- 
hellion  is  not  actually  raised)  is  high  treason 
within  the  statute  of  25  Edw.  3,  cap.  S,  (whicii, 
put  all  together,  is  the  irasition  theAntidots 
maintains):  he  cites  tlic  case  of  Constable, 
mentioned  in  Calvin's  case,  sir  Edward  Coke'i 
7th  Rep.  fol.  10,  b.  and  thence  infers,  that 
whatsoever  tended  to  the  d^poahig  queen 
Mary  was  adjudged  treason  for  compassJDg 
her  death. 

And  this  no  man  denies  ;  and  it  agrees  with 
the  judgment  of  sir  Edward   Coke,  in  thii 
chapter  oi' treason,  fol.  G,upon  the  word  [Mort], 
where  he  says,  he  that  declareth  by  overt-act 
to  depose  the  king,  does  an  overt- act  of  com* 
pa.ssing  and  imagining  the  death  of  the  kine: 
and  so  says  sir  I^Iatthew  Hale's  Pleas  of  tfit 
Crown,  fol.  11,  towards  the  latter  end.    But 
what  is  this  to  the  point  in  hand,  which  merely 
concerns  a  meeting  and  consulting  to  make  in 
insurrection,  or  raising  a  rebellion,  which  istht 
same  thing  with  conspiring  to  levy  war  ?  Con* 
spiring  to  depose  the  king,  and  conspiring  to 
levy  war,  are  different  things  ;  as  conspiring  to 
levy  war  is  clearly  held  to  be  a  distinct  treamn 
from  consniring  the  death  of  the  king.    And 
therefore  tne  former  of  tliese  (as  hath  been  lie- 
fore  observed)  cannot  by  law  be  an  overt-act  sT 
the  latter,  as  ajipears  by  the  said  treatise  of  the 
Pleas  of  the  Crown,  fol.  l^i,  towards  tlie  Itttef 
end.     Nor  was  conspiring  to  levy  war,  whhool 
an  actual  levying  of  it,  any  treason  m  ithia  iht 
statute  of  525  Ed.  ."),  upon  whicli  statute  oirif 
the  indictment  of  the  lonl  Russell  is  frroondc^ 
as  is  acknowledge<l  bv  the  attomey-senMll 
And  therefore  to  supply  that  drfect,  Uie  ili* 
tute  of  13  Car.  2,  d(K*s  expressly  make  h  tabt 
treason.    But  the  lonl  Russell  was  not  indinied 
upon  that  statute  of  13  Car.  2,  and  ftr  ttii 
reason  he  ought  to  have  been  acquitted 
this  indictment  grounded  only  -    ■  - 
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kndif  imctiiiii^  with  a  forei^  prince  to 
Le  an  invaaioo,  (when  no  invtsioii  IbUowec^ 
the  case  of  Dr.  Story  was)  Dyer  298,  be 
one  with  conspiring  to  lery  war,  when  in- 
d  no  war  is  raiaed  ;  it  is  out  of  all  dispute, 
t  aueh  practising,  and  such  conspiring, 
inot  be  treason  within  the  statute  of  23 
w.  3,  though  it  l»e  treason  within  the  statute 
13  Car.  2. 

n  the  case  of  the  lord  Cobham,  1  Jacobi, 
re  was  more  in  the  case  than  conspiring  to 
ke  an  insurrection  (which  is  all  that  tlio 
bor  of  the  Antidote  takes  notice  of) :  there 
I  also  an  actual  rebeUion  raised,  as  appears 
the  said  little  treatise,  styled,  The  Pleas  of 

Crown,  ful.  13,  for  the  people  were  there 
mibled  to  take  the  king  nito  their  power, 
that  book  puts  the  case  of  the  lord  Cob- 
n. 
Lnd  so  it  is  in  tlie  case  of  the  lord  Grey : 

there  they  had  not  only  censored  to  make 
insurrection,  but  farther,  to  seize  the  king, 
I  get  him  into  their  power ;  which '  is  a 
ict  conspiring  against  his  person,  which  na- 
il ly  tends  to  the  destruction  of  his  person, 
I  is  the  same  with  conspiring  his  death,  as 
h  been  usually  expounded :  but  it  is  other- 
e  merely  to  conspire  to  make  an  insur- 
tion,  which  can  be  no  more  than  conspiring 
5v  V  war.  The  case  of  sir  Heniy  Vane,  and 
inket,  had  many  other  ingredients  to  mount 
m  op  to  treason,  which  diflmnts  them 
n  my  lord  Ilussell's  case. 
ks  to  the  point  of  misprision  of  treason, 
h  which  the  author  of  the  Antidote  con- 


cludes, I  have  fully  declared  my  opinion  al- 
ready in  the  tbrmer  part  of  this  discourse  ; 
and,  1  think,  plainly  evinced,  that  thuugli  the 
uoble  lord  might  be  present  while  (Khers  miglit 
between  themselves  privately  debate  mattem, 
and  conclutle  Ufion  them,  yet  it  did  not  clearly 
appear  by  any  proofs,  that  this  noble  lord  evei- 
gave  the  least  consent  to  what  was  so  con- 
cluded ;  witiiout  which  consent  it  coukl  not 
anaount  to  treason,  but  at  the  most  be  a  mis- 
prision only.  Nor  must  any  man's  life  be 
taken  fi-om  nim  upon  presumption  or  probable 
arguments,  but  by  plain,  direct,  and  manifest 
downright  proofs.  But  a  more  strong,  and 
indeed  a  violent  presumption  lay  quite  the 
other  way,  that  this  noble,  pmdent,  and  pious 
lonl  couul  never  be  guilty  of  such  a  crime,  as 
to  conspire  the  death  of  king  Charles  the 
Second  :  it  was  extiemely  acnunst  his  interest 
so  to  do  ;  for  the  life  of  tnat  ahig,  so  long  as  it 
continued,  by  the  blessing  of  Uod,  was  the 
great  security,  both  he  and  all  good  Protestants 
had  against  the  gpreater  danger  that  might 
happen  by  the  change  arising  by  the  death  of 
that  kinif,  of  losing  our  religion,  and  all  our 
civil  and  religious  rights,  as  the  experience  we 
have  lately  had,  hath  sadly  taught  us.  And  if 
any  thiiig  were  consulted  between  this  excel- 
lent lordand  tliose  with  whom  he  met,  as  is 
mere  than  probable,  it  was  how  to  secure 
themselves  against  those  dangers  they  saw  so 
near  approaching,  if  the  life  of  king  diaries 
the  second  sliotud  tail ;  there  was  so  great  a 
cause  to  fear  them,  considering  who  was  like 
to  succeed  m  the  throne. 


iiE  Magistracy  and  Government  of  England  Vindicated  : 
lu  Three  Parts.  Containing,  I.  A  Justification  of  the  English 
Method  of  Proceedings  against  Criminals,  &c.  II.  An  Answer 
to  several  Replies,  &c.  III.  Several  Reasons  for  a  general  Act 
of  Indemnity.     By  Sir  Bartholomew  Shower. 


!N  the  present  age,  when  the  variety  and 
lti|ilicitV  of  new  prints  is  such,  tliat  the 
ney  and  time  required  for  their  purchase 
I  pemsal,  is  more  tlian  an  ordinary  gentle- 
n  can  reasonably  allow ;  it  mav  deservedly 
thoagfat  a  nuisance  to  tlie  pulliUc  to  have 
XT  numbers  increased  ;  especially  since  the 
Dpbint  of  the  ingenious  author  of  the  Trim- 
Ha  Character,  that  for  this  very  cause,  he 
lid  almost  have  wished  himseif  unable  to 
A  ;  but  yet  the  suppfirt  of  magistracy  and 
remment  is  a  noble  tliome,  so  ineful  to  the 
lUc,  and  so  generally  agreeable  to  the 
nour  of  mankind,  that  tlie  mere  subject  will 
pramme)  be  an  excuse  for  tliis  publication, 
oydiiiifccanbeso. 

it  thiatmieof  day  none  would  have  thought 
It  ft  neceanty  should  happen  of  writing 
M  siicfa  a  topic,  when  every  Kngliifh  Pro- 
flBtertaining  himself  with  the  picos- 
ofimpaTtial,  due,  and  indiflerent 
ly  wAen  authority  was  becoming 


amiable  and  easy  to  the  people,  when  tlie 
people  were  inclining  to  a  zeal  and  affection 
tor  the  honour  of  magistrates  ;  in  short,  when 
the  law  was  recovering  its  cl.'>uded  credit :  in 
this  conjuncture  none  expected  to  sec  ell  the 
pillars  and  posts  in  the  town  daube«l  with  plen- 
tiful title-pages,  (like  so  many  Histriomastixes 
of  William  Krynn's)  directing  their  spectators 
to  books  of  obloquy  and  reproach,  not  only  on 
the  persons  and  opinions,  hot  the  authority  of 
jndf^s  ;  when  neither  of  the  three  are  corri- 
gible, or  so  much  as  censumfile  any  other- 
unse  than  in  and  by  a  parliament :  nmch  less 
was  it  expecte<l,  that  gentlemen  of  the  long 
robe  would  ap|H;ar  in  print  to  ridicule  their  owu 
profrssion,  and  expose  our  law  even  to  the 
scorn  f>f  forci<^tK*rs.  It  would  not  have  lieen  to 
lory  htrangti  to  htivi*  seen  a  doctor  of  the 
C-ouinions  exercising  his  Mit  and  raillery  on 
the  common  law  proceedings,  wlieu  he  saw 
his  dearest  Diana,  I  mean  his  excomuiunioa- 
tion  jwocett,  in  danger  of  becouiog 
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and  a  fair  occasion  giren  him  for  such  an 
essay  firom  the  diis^ustof  the  people  against 
Westminster-hall . 

But  none  imagined,  that  satires  and  invec- 
tives upon  past  proceetlings  should  he  writ  hy 
lawyers,  who  expect  a  i'arther  benefit  from 
their  profession  hy  the  grace  and  favour  of  the 
govominent ;  which  if  they  happen  to  acquire, 
according;  to  their  expectations,  I  would  only 
remember  them,  that  mock^ig  is  catching  in 
the  proverb.  Tliere  was  once  upon  a  time  a 
certain  master  of  arts,  who,  whilst  at  Cam- 


5uii(l,  that  he,  whilst  at  London,  did  give  an 
occasion  for  a  third  part  in  the  same  tune, 
or  at  least  a  new  edition  of  the  bo'ik,  with  addi- 
tions bv  the  author  himRelf,  even  of  his  own 
dull as  proper  for  the  like  use.     In  petty 


corporations  they  who  have  most  complained 

of  other  liardshifts  have  frequently  out-done  I  revolution. 


pectations  were  then  had  of  the  issue  of  that 
trial,  the  event  gave  great  ooeasion  for  dis- ' 
course  afterwards,  and  almost  ever  since ;  die 
printing  of  his  last  speech,  with  the  severri 
answers  to  it,  did  much  augment  the  talk.  It 
cannot  but  l>e  remembered  howvarious  and  dif- 
ferent the  sentiments  of  most  were  upon  tint 
subject ;  the  debates  concerning  it  generally 
concluded  in  a  pity  to  his  person  and  rdatioas, 
as  a  great  misfortune  upon  both,  and  in  tnitb 
upon  the  nation,  that  a  gnitleman  of  snrh 
qnalifications  should  be  guilty  of  so  much  in- 
advertency, (to  sav  no  worse)  as  to  engage  m 
frequently  insucfi  consults  as  he  uimappilj 
did.  Some  blamed  the  jury,  most  cetisnrra 
the  witnesses,  but  very  few  arraij^ned  either 
counsel  or  court ;  and  in  truth,  the  fairness 
and  indilfcrency  of  that  trial  was  such,  that  his 
own  lelatious  were  pleased,  and  bis  cnemiff 
angrv,  with  those  that  then  sat  n|»on  the 
bench  ;  and  thus  it  continued  till  the  prfsnl 


their  pifilcressors,  when  once  they  have  got 
their  pl.ir<  s.  A  whiniutr,  complainmg  servant 
doth  oftni  p;r.ve  a  prvvish,  imfHirious  master; 
and  I  a;n  sure  in  I  he  inns  of  court,  the  most 
noisy,  troublpsonip  and  mutinous  students  and 
barristers  m:iK?  ilir  stiflcst  and  most  magis- 
terial l>enchoi-<5.  1  make  no  application,  but  I 
leave  the  reader  to  what  he  pleascth.  Better 
thinjnfs  are  to  be  hojwd  of  all  concerned  in 
public  government. 

Since  the  press  Feems  open,  and  lawyers 
books  are  publislird  without  a  licence,  anolh<T 
may  assume  tlit*  smne  lilnrty  with  equal  an- 
thorjty,  .'intl  with  more  reason,  wlu»n  liis  pro- 
vince is  only  to  correct  the  misivnresentations 
of  thinifJ*,  at'ti(yiis  and  |HM*sons,  though  made 
by  autliors  of  age,  experience,  figiin*,  and 
JearniniLS  (I  will  noi  say  candour  or  honesty) 
cspcciui'ly  sincr  they  arc  private  men,  and 
having  \cute{|  their  own  tlioujrlits  in  print, 
they  remain  no  lontfer  theirs,  bat  arc  equally 
exposed  to  the  crusurc  or  applause  of  every 
reader.  IJcsitles,  it  is  gentially  presumeii, 
that  an  author  expects  a  public  niiiniadvci-sion, 
or  otherwise  he  would  never  have  become  such. 
He  presumes  his  ai^umouts  irrefrapfahle,  and 
then  an  iinswer  does  him  no  misehief ;  and  if 
they  are  otherwise,  he  dcserv«)s  it.  And  surely 
hciitandsas  liable  to  be  corrected  by  others,  as 
others  were  to  be  censured  by  himi  And  it  is 
more  warrantable  certainly  \o  write  and  print 
for  the  vindication  of  former  proceedings,  than 
it  can  be  cither  candid  or  genteel  to  arraign 
orex])osc  them  ;  csjMH'iallVi  since  to  do  so,  is, 
mid  must  needs  be,  mischievous  to  past,  pre- 
sent, and  luture  governments,  as  ex|>erience 
Vrill  unt{uesti(»nHbIy  teach  us  ;  but  the  other  is, 
and  will  be,  of  sei-viceto  future  administrations, 
by  maintaininor  tiie  reputation  and  credit  of  ju- 
diciary proeeedings. 

It  is  well  known,  that  the  lonl  Russell  l>eing 
so  unfortunate  ;ks  to  fall  under  the  accusation 
of  treason,  wws  the  most  ]>iticd  of  any  under 
those  circiuns(ancos«  liy  all  w1k>  knew  either 
family  or  persouaf  character ;  grrat  ex- 


riien  (he  memorA' of  that  nnfortunategeo- 
tleman  was  revived  by  the  publication  of  s 
defence  of  his  innocency.  The  name  nb- 
scribed  to  the  title-page  is  so  great,  that  I 
should  bo  afraid  to  proceed,  but  that  I  am  re- 
solved not  to  be  known  ;  and  therefore  if  aiiv 
thing  falls  from  my  pen  indecent  or  dismped- 
ful,  he  mi^t  excuw?  it,  as  a  privilege  claiined 
by  authors,  especially  of  books  that  have  no 
name  to  them. 

To  begin  at  the  end  ;  fbr  what  purpose  wis 
that  pamphlet  printed  ? 

It  could  not  be  for  the  good  of  the  nation,  ai 
a  means  for  consumption  of  paper  ;  for,  as  I 
have  l>cen  told,  that  is  a  Frencli  commodity. 

It  could  not  lie  fbr  the  l)Ooksellcr*s  |U'ofit, 
only,  for  a  reason  to  lie  guesstti  at. 

It  could  not  be  f(»r  the  sake  of  that  k>nl's 
memory,  or  any  of  his  surviving  relative^;  for 
no  man  will  thmk  it  a  service  to  them,  to  «*- 
new  the  thouc^hts  of  that  unhappy  accident  in 
so  noble,  antient,  and  worthy  a  family.  Id 
truth,  the  whole  treatise  is  notliing  but  a  paint- 
ing to  the  life  the  too  deep  concern  of  that 
branch  of  it  in  a  weak  as  well  as  criminal  en- 
terprize  ;  for  what  else  doth  signify  the  ex- 
pression, p.  4,  that  being  present  at  a  consnlt 
of  traitors  a  second  time,  or  of\ener,  raiseti 
strong  suspicion,  that  the  party  who  does  fOi 
likes  it, consents  to  it,  and  approves  it!  or  dK 
he  would  hai  c  f brborn  af^er  his  having  been 
once  amongst  them !  And  many  other  sucha- 
pressions  there  are  with  the  like  reflections,  ■ 
pag.  7.  that  Unuis«'y  and  8hc-ppard,  the  tm 
lirst  witnesses,  (See.  raise  a  strong  suspiciM 
upon  my  loi*d,  and  make  it  probaUe  that  te 
was  cruilty.  And  in  the  same  page  the  M- 
thor  seems  to  agree  him  guihy  of  miipriHIi- 
And  p.  17,  he  republishes  the  endeMl  if 
Rumse}',  that  then^  was  a  consent,  and  tliil  At 
author  agrees  to  be  high  treason;  botbelhi* 
endeavours  to  invalidate  the  cr^ibUtty  if  M* 
evidence,  by  shewing  the  wiklnon  or  hlft  ■>■ 
memory.  *Now  how  this  oouli^Mrftt  fkf.^ 
putatioD  of  the  deceased,  or  cure  tto 
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nentof  liis  relations  npon  that  aocmint,  I  con* 
essmyselfuttprly  unable  to  imagine.  Nor  can 
xnj  reader  suppose  the  title  ▼erilied  by  the 
lOok,  viz.  *<  A  Defence  of  Innocence,*'  irhon 
:here  is  not  one  word  to  be  read  of  it  but  in 
:he  frontispiece.  Snrdy  there  is  no  thanks  (hie 
4>  the  author  from  tliat'  fiimily,  no  more  than 
iraa  an  extraordinary  fee  due  to  that  kiwyer 
(fho  pli«ade«l  for  a'  defendant  to  this  effect : 

My  client  I  must  confess  is  a  wag,  but  not  so 
▼reat  a  wag  as  tlie  counsel  of  the  other  side 
nrould  represent  him ;  their  proof  is  very  strong, 
)ot  not  so  strong  as  they  would  boast  it  to  be  ; 
>ur  defence  is  out  dark  and  weak,  but  not  so 
kveak  as  they  would  ai^uc  it.'  So  that  the 
mok  could  not  be  writ  for  a  service  to  that  fa- 
mily, unless  a  concession  of  guilt  can  be  called 
I  \  mdication  of  Innocence. 

It  could  not  be  for  the  sake  of  the  g^vem- 
r.ent :  For  it  can  never  be  deemed  a  politic 
iervice  to  rake  into  old  sores,  when  lenifying 
ind  ninderate  methods  are  more  ailvisable ; 
ind  if  every  thingshould  be  republished  which 
Itatli  ji(iven  disgitst  to  the  people,  few  would 
■>sca|>e  the  lasb,  the  righteous  themselves  would 
K'arcely  he  savetl ;  for  abundance  of  them 
liavf  tnpt  cither  in  their  public  or  private  con- 
versation, and  some  in  both,  and  that  noto- 
riously too:  I  name  nobody.  Besides,  the 
government  must  of  necessity  never  allow  the 
loctrinosdivnlsre<l  in  this  pamphlet,  unless  it  is 
iitendcfl  that  its  being  and  continuance  shall  be 
Ls  precarious  as  a  Beneplacito  judgeship,  and 
IS  dependent  upon  the  people's  humour,  as 
hat  is  upon  the  king's :  Nor  can  any  govem- 
nentcotuitenance  and  encourage  the  arraign- 
nent  of  a  considerable  number  of  wealthy 
vorthy  citizens,  with  tlie  printed  censure  ami 
nsinuation  of  their  being  a  parcel  of  corrupt, 
gnorant,  injudicious,  disnoncst,  and  partial  fel- 
ows;  and  this  is  done  to  the  full,  when  said, 
hat  the  contrary  would  have  sworn  to  a  not 
ruilty,  or  at  leastwise  thet  should,  if  the  au- 
hor  had  been  there.  Hut  most  of  his  readers 
ire  of  anotlier  opiuion,  notwitlistanding  the  se- 
iond  letter,  p.  7. , 

It  could  not  be  for  the  sake  of  popular  ap- 
dause  ;  for  it  is  thought,  that  the  treatise  will 
levcr  deserve  or  procure  it,  especially  if  you  take 
t  in  pieces,  and  consider  them  apart,  and  with 
tnber  reflections.  80  that  no  man  can  tell  what 
t  was  writ  for. 

When  the  title  of  the  book,  and  the  name  of 
the  author  was  first  published,  mankind  ^vas 
full  with  a  pregnant  expectation  of  some  rare, 
ibstrase,  uncommon  learning  upon  the  point  of 
wasons,  with  M-hich  the  world  was  before  un- 
leqnainted.  No  man  lookoil  for  a  prt;afhment 
DDnceming  the  boily  and  blood  of  our  Saviour, 
die  work!  to  come,  and  the  guards  of  heaven, 
■s  topics  proper  for  an  animadversion  ujiou  that 
trial,  especially  from  such  an  author.  But 
there  is  nothing  strange  under  the  sim. 

The  preface  is  an  encomium  upon  the  author 
hhnaeli^^deckiratory  of  his  readiness  tor  public 
MTvieei,  and  seeius  to  be  calculated  for  a 
BQ0ler,  ar  a  defence  against  the  htetsand  ri- 


goinv  of  an  harsh  and  oppressive  government, 
fbr  an  help  to  such  as  may  possibly  hereafter 
fall  into  the  like  danger  and  trouble  :  And  to 
teach  the  people  the  fear  and  jealousy  of  a  poa- 
sibility  of  such  occurrences  again,  can  never 
be  thought  a  public  ser\'ice.  As  to  part  Of  the 
preface,  it  is  so  dark,  that  a  slender  understand- 
mgcan  never  reach  the  sense  of  it,  I  mean 
that  long  paragraph,  The  Copies  of,  &c. 

The  first  letter  be^ns  with  a  seeming  shew 
of  a  bold  resolution  m  the  author  to  perfbrm 
the  duty  of  a  friendly  counsel,  ninugre  all  the 
inconveniences  that  might  happen  to  himsdf 
thereby.  But  it  concludes  with  an  extraordi- 
nary caution  and  care  to  prevent  all  danger, 
even  to  such  a  degree  as  much  diminishes  the 
credit  of  that  ii\\  incibic  and  heroic  resolution 
at  first  boasted  of.  And  if  his  courage  had 
been  so  strong,  why  were  not  these  letters  pub- 
lished formerly,  and  in  times,  when,  in  the 
author's  judgment,  there  was  more  occasion 
for  their  use,  than  the  present  can  possibly  af- 
ford P  But  rather  it  may  be  afain  asked,  why 
they  arc  priutctl  at  all,  the  observations  con- 
tained in  them  having  been  printed  not  above 
500  times  already,  and  perhaps  with  as  much 
advantage  ?  Was  it  a  secret  to  the  world,  that  a 
variance  between  tlie  indictment  and  the  evi- 
dence might  be  allerlgcd  on  the  general  issue  ? 
Did  no  man  in  town  know  that  treason  and  the 
misprision  of  it  arc  difl'crent  crimes  ?  Is  the 
distmction  between  them  such  a  ucw  invention, 
and  so  very  useful,  as  to  l>e  an  equivalent  for 
the  want  of  counsel  in  capital  trials,  as  the 
Preface  and  Letter  do  insinuate,  if  they  do  any 
thing?  Who  ever  doubted,  but  that  proofs  of 
trtmson  must  not  he  by  hearsa>'  or  aigument 
only  ?  Was  it  ever  a  question,  for  this  hundi-ed 
years,  but  that  every  indictment  of  treason 
must  contain  an  overt-act?  Or  that  less  than 
two  witnesses  was  allowable  for  proof 'W  that 
crime  ?  Or  did  any  man  ever  scruple  but  tliat 
Keblc's  statute-book  contains  a  true  copy  of 
the  13  Car.  2.  cap.  1.  whicb  requires  witnesses 
credible.''  Now  if^  these  questions  must  lie  an- 
swered in  the  migative,  how  can  the  advice  of 
these  letters  be  assistant  to  a  bilter  defence 
than  was  known  long  since  ? 

The  book  itself  liegins  with  stories  of  tran- 
snbstantiation  of  bodies,  and  a  transmigration 
of  souls,  as  much  to  the  pur|M)sc,  as  the  par- 
son's text  was  to  his  doctrine,  who  preached 
upon  the  certainty  of  the  day  of  judgment 
from  that  verse  in  Genesis,  '  And  Adam  knew 
Eve,  and  she  conceived,  &c.'  Hut  perhaps  the 
author  intended  all  tliat  first  page  for  a  flourish, 
aiul  to  i>ntice  his  reader  into  a  iMiticnt  perusal  of 
what  follows,  and  prejudic«*  iiiiii  against  the 
sheet  lie  pretends  to  »usw<t.  He  is  very 
frank  in  styling  it  a  liMlous  pamphlet,  and 
the  outli«ir  some  rank  bigottctl  papist;  but 
to  what  purpose  no  man  can  divine,  unleaa 
it  were  to  exrHHM*  him  to  the  rage  of  the 
mol»ile ;  but  his  naise  was  never  ported,  and 
so  he  is  safe  f  I'oni  that  danger. 

1  must  confess,  that  it  would  be  a  miffhty  ad- 
dition to  the  liber^  of  the  subject,  to  have  dm 


74r]  STATE  TRIALS,  95  Charles  IL  i683.~7VM  oJ  KtlNm  JUrdRumll,  [748 


Uw  ortabliihed  and  declared  to  be  what  the 
late  judge  doth  argue  it  is ;  for  then  there 
would  1^  a  freedom  for  audeoontents  to  cndea- 
Toiir  their  own  satisfaction  by  conspiracies  and 
consults,  and  tliat  with  impunity.  But  as  the 
law  was,  and  always  hath  been  taken  to  be,  an 
Snglish  subject  bath  very  little  colour  for 
his  pretence  to  such  a  privilege  as  that  doc- 
trine gives. 

The  Indictment  is.  That  at  such  a  pkee  and 
time  *  he  did  oompass  and  imagine  not  only 
to  deprive  the  king  of  bis  government  and  roval 
state,  but  to  kill  and  put  nim  to  death,  and  to 

Erocure  a  miserable  slaughter  amongst  the 
ing^s  subjects ;  and  to  subvert  the  govern- 
meut  of  Kn^ifland,  and  to  raise  a  raiiellion 
against  the  king.'  Then  follows,  *  That  to 
fulfil  and  '  perfect  these  treasons  and  traiterous 
imaginations,  he,  together  with  other  traitors, 
did  then  and  there  with  them  traiterously  con- 
sult, conspire,  conclude  and  agree  to  rais^  a 
rebellion,  and  to  seize  and  destroy  the  guards, 
of  tlic  kinff^s  person,'  contra.  Sec.  Now  whe- 
ther tiMse  last  acts  be  not  a  natural  and  genuine 
evi«icnceof  theibrmer,  let  any  rational  man 
jud^e.  But  I  will  particuUirly  prove,  that  this 
indictmpnt  was  suffiaent  to  warrant  the  judg- 
ment which  the  court  gave,  and  pronounced 
upon  a  verdict,  that  the  accused  was  guilty  of 
that  fact  in  the  indictment,  and  then  answer  the 
objections  started  against  it. 

First,  There  is  a  sufficient  treason  alledged. 
And  secondly,  Here  is  a  sufficient  overt- act. 
Both  these  I  will  agree  are  necessary  ;  and  if 
either  were waiitinc^,  tlie  indictment  wns  naught. 
Now  it  must  be  a^^etnl  to  me,  that  the  first  is 
cTear  anil  plain  ;  for  )iv  the  law,  to  compass  or 
imagitii.'  tiw.  death  ul'tlic  kinir,  queen,  or  their 
eldcbt  son,  is  hi<jfli  treason.  1 1  is  true,  by  the  same 
law,  some  0|>eii  act  of  uhieli  human  justice 
can  take  a  conusance,  is  requisite  to  be  proved ; 
the  very  words  of  the  Htalutc  do  expressly  re- 
quire it ;  and  iu  truth  it  is  no  more  than  what 
must  have  been,  had  no  such  words  been  used: 
for  thoughts  are  secret,  and  can  never  be  ar- 
raigned, proved,  or  censureti,  any  otherwise 
than  as  they  are  discovered  by  some  oveil-act ; 
60  that  the  clause  requiring  an  appearance  of 
the  compassing  and  imagination  by  some  overt- 
act  or  open  d^,  is  no  more  tiiun  would  have 
becui  implictlly  requisite,  had  the  clause  b<;en 
omitted.  It  is  the  imagination  and  compassing 
which  is  the  treason,  that  alone  is  the  *  crimen 
Uesx  ms^tatis,'  which  is  prohibite<l  and  con- 
demned ;  the  overt-act  is  not  the  treason,  that 
is  only  a  necessary  circumstance,  wiihout 
^'hich  no  court  can  ever  take  conusance  of  the 
other.  And  it  is  necessary  to  aUetlgesome 
aucb  deed,  '  a  necessitate  rei,'  without  rcs^iect 
to  the  words  of  that  statute.  1  insist  tlie 
longer  unon  this,  because  it  is  used  as  an  ob- 
jection, that  the  clause  of  ^  provably  attaint  by,' 
6cc.  is  restrictivei  whereas  it  is  not  to ;  tor  it  is 
only  to  make  that  fint  apedfied  treaaon  of 
imagination  and  oampoMWMr  to  be  nthiur  in* 
IriUgiUo  and  tnaUo :  M4fti|b«4»  fMvo  diis. 


overt-act  10  of  use  and  necoaiily  bOfdy,  and 
only  in  the  case  of  that  whidi  io  Ant  man- 
tioned,  vis.  Compassing.  For  tho  odMr  saili 
of  treason  are  acts  theuwelves  whajnofnote 
may  be  had,  aa  levying  of  war,  Tialating  the 
queen's  bed,  and  the  like;  and  in  nniniiat 
ment  you  need  only  a)f  edgethe  Ada  thonarivfi, 
as  that  there  was  a  warTeviedptberBwasacH>- 
nal  knowledge  had,  and  tlio  like.  And  tbh 
&rther  appean  from  the  very  fonn  of  indict- 
menta  need  ever  since  that  stalule ;  for  then 
nev^  was  an  indielroent  (and  if  there  were,  it 
could  never  be  good)  barely  oTerring  an  overt- 
act  without  an  express  aUegation  of  the  cwi- 
passing. 

Then  the  matter  resnlta  eoldy  into  fkm 
question,  whether  the  fact  here  laidlie  natoiaUy 
and  necessarily  declaratory  of  the  party's  ima- 
gination to  defray  the  king ;  for  if  eo,  the  in- 
dictment is  undoubtedly  good ;  and  it  eta 
never  be  called  a  oonstnictive  treeeon,  era 
thing  devised  by  the  jndMe  interpretatkm  af 
the  statute;  for  th«y  adjudge  no  moretreuon, 
than  what  the  statute  ilecUres,  and  that  it  in 
imagination  of  the  king's  death.  Now  what- 
soever is  significative  of  a  man's  intentien  or 
imagination,  is  a  sufficient  overt-deed  to  de- 
monslraie,  that  that  man  had  such  intention  or 
imagination ;  and  whatsoever  is  expieattve  or 
sigiiificative  of  a  man's  intendin^^,  compawig 
or  imagining  of  the  king's  deathi  is  a  oufficiat 
overt- act  to  prove  and  make  such  a  man  a 
traitor  within  this  law.  Now  that  a  connk 
about,  and  an  agreement  and  omdosioo  ac- 
tually to  seize  tiie  king's  guards,  and  raise  s 
rebellion,  arc  a  natural  and  genuine  dedaratioo 
that  the  person  who  did  so  consult,  asrrer  sad 
conr.lude,  did  couiimss  and  imagine  the  dfsaih 
of  the  king,  is  surely  plain  enough :  for  a  le* 
hellion,  if  successful,  can  determine  in  nothin|p 
else  but  the  king's  death,  cither  natural  or 
civil,  which  is  all  one  within  this  law.  Nov 
he  that  designs  and  intends  the  necessary  meaai 
naturally  ccnducing  to  a  particular  end,  thit 
roan  may  certainly  be  saiu  to  intend  and  de- 
sign that  end,  '  Causa  caussc  est  causa  causatL' 
It  the  deed  tend  and  conclude  to  the  execodoa 
of  the  treason,  that  is  a  sufficient  overt-act, 
savs  Coke,  3  Inst.  12.  And  in  the  same  book, 
fol.  6.  he  hath  these  words, '  That  he  who  de- 
clareth  hy  overt  act  to  depose  the  king,  is  a 
sutRcicnt  overt-act  to  prove,  that  he  compaaMlh 
and  imagincth  the  death  of  the  king ;'  andaoit 
is  to  imprison  the  king,  to  get  him  into  hii 
IK>wer ;  and  to  maniiest  the  same  by  ooaM 
overt- act,  this  is  also  a  sufficient  overt^ot  kt 
the  inteut  aforesaid. 

Ill  3  Inst.  p.  12,  it  is  hdd,  tliat  a  _ 
by  some  overt-act  to  depose  thekinSf  or  Io 
the  king  by  force  and  strong  hano,  or  to 
prison  iiim  till  he  hath  yielded  to 


manda,  that  is  a  sufficient  overt-act  tofiaia 

the  compassing  and  imaginatkm  of  tfmtt^fli 

death;  (for that  this,  upon  the 

make  the  kinga  aulHect)  and  Io  t_ 

hk  renal  office ;  andao  heiayi  it  WMiiai 

bf  aU  Ihejndgeiof England,  HiL  1.  Jn. \U 
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w  of  the  lord  CoUiam,  lord  Orer,  Wat- 
d  Clark,  seminary  priests;  and  so  he 
I  in  the  same  place  that  it  had  been  re- 
by  the  justices  in  the  case  of  the  earls  £. 
Now  if  we  consider  the  reason  why  these 
▼ert-acts  of  treason,  it  will  appear  to  be 
ecanse  of  their  natural  tendency  to  the  ac- 
Aliment  of  that  particular  treason  ofcom- 
g[>,  which  holds  the  same  in  the  author's 
i  well  as  in  those  there  mentioned. 
)nspiracy  with  a  foreisfn  prince  is  agreed 
lord  Coke,  ib.  14.  to  be  treason,  if  it  be 
ulc  the  realm  ;  and  an  overt-act  of  such 
?e  to  lie  a  sufficient  overt-act  of  a  com- 
fit the  kiiij[:*s  death ;  and  the  reason  is,  be- 
iVLcXi  actions  caunot  be  thought  to  be  in- 
,  for  any  other  purpose  ;  and  yet  that 
jiar  act  may  he  accomplished ;   and  it 
J  happen  as*  that  the  king-'s  death  may 
low,  aud  yet  they  are  orert-acts  of  that 
nable  imagination,  because  of  their  eon- 
'ness  and  tendency  thereto.    The  case  of 
lal  Pole  was,  writing  a  book  of  the  pope's 
iiacy,  in  which  were  contained  incite- 
of  Charles  the  emperor  to  an  inyasionof 
•Im;  and  that  was  held  an  overt-act  of 
nini;  the  kind's  death.    In  the  lonl  Cob- 
anil  sir  Walter  Raleigh's  case,  a  conspi- 
ninsult  and  agreement  to  promote^  an  m- 
tion,  and  procure  an  invasion,  was  held 
^rt-act,  1  Jac.  1.  and  their  meeting,  con- 
;  and  agreeing,  was  laid  as  an  overt-act, 
h  discovered  before  the  thin^took  effect, 
tory's  case,  which  is  mentioned  by  the 
EJiyer  and  ('uke,  was  no  more  than  a  prac- 
r  '|ienuasion  to  promote  an  insurrection 
lasioii :  and  the  overt-act  that  was  al- 
ly was  the  writing  of  letters  for  that  pnr- 
whirli  is  no  more  influential  towards  it, 
much  as  frequently  meeting,  consulting 
inspiring  and  at  last  concluding  and  agree- 
•  make  an  insurrection.    The  case  ot  Mr. 
lan  was  no  other ;  fur  whatsoever  the  in- 
ent  laid,  the  evidence  was  only  of  letters  to 
ke  effect  (as  to  this  point)  with  those  of 
lory  ;  and  the  case  of  Dr.  Ktory  was  be- 
ie  13  Eliz.  which  made  a  new  treason 
^  her  lite ;   for  the  trial  was  in  Hilary 
and  the  pariiament  did  not  begin  till  April 
ing.     A  machination  c»r  agreement  to 
I  rebellion  naturally  tends  to  the  destmc- 
Kith  of  king  and  people,  and  an  advice  to  it 
leeli  adjndged  so.    As  in  the  reign  of 
4,  one  Balsnal  going  from  London,  found 
lernard  at  pkmgh  in  the  mrish  of  Ofley 
i  county  of  Herti(»rd ;  BaWhal  told  him, 
ingRJch.  2.  was  ah  vein  Scotland,  (which 
il«e,  for  he  was  then  dead)  and  ailvised 
» get  men,  ami  go  to  king  Kichard  ;  in 
3,  Hen.  4.  Rot.  4.  you  will  find  this  ad- 
d  treason,     llirogmorton's  case    is  as 
for  his  was  only  a  conspiracy  to  levy 
rilhin  this  reaim  ;  he  di<t  not  join  in  the 
Hkm,  and  the  eonspiracy  akme  vrasdrclarc^l 
tt  ■aliicient  overt  act  by  the  judges.     It  w 
■werto  it  to  say,  that  a  war  was  afterwards 
I,  ftr  ptottd  him  it  was  a  bare  consult  j  his 


offence  was  no  more  than  that.    In  sir  Henry 
Vane's  case,  naeeting  and  oonsnUing  were  aU 
lodged  and  held  to  1^  the  overt  acts.    The  case 
of  Constable,  mentioned  in  Calvin's  case,  was 
only  an  act  tending  to  deposing  the  queen,  as 
dispersinf^  bills  in  the  night,  mat  Ed.  6  was 
alive  and  m  France,  and  held  an  overt  act  da- 
ciarattve  of  his  compassing  her  death,  and  he 
was  executed  for  it.    And  in  the  report  of  Cal« 
vin's  case  you  have  several  other  cases  men* 
tinned,  where  endeavonrsto  draw  subjects  from 
their  sJlegiance  have  been  adjudged  overt  acta 
of  this  species  of  treason,  the  compassing,  &c. 
The  word  Compass  in  the  statute  is  of  a 
larger  eictent  than  only  to  mean  an  actual  as- 
saiut  on  the  the  king's  person,  and  an  endea- 
vour to  cut  his  throat ;  it  most  certainly  implies 
anjr  consohor  practice  of  another  thin^  directly 
which  may  produce  that  effect,  as  the  dissuading 
people  from  their  fidelity  :  such  was  Owen's 
casein  k.  Ja.  1.  his  time,  in  the  13th  year  of 
that  reign.    This  advice  was  to  this  effect:  tiiat 
king  James,  being  excommunicated  by  the 
Pope,  mig^t  be  killed  bv  any  man,  and  so  to  do 
was  no  murder;  for  being  convicted  by  the 
Pope's  sentence,  he  might  £:  slaughtered  with* 
out  a  fauh,  as  an  executioner  hangs  a  criminal 
condemned  by  law :  and  for  tliis  he  was  hanged 
as  a  traitor.     He  that  denies  the  title  to  the 
crown,  and  endeavours  to  set  it  upon  another'a 
head,  may  do  this  withoat  a  direct  and  imme- 
diate desiring  the  death  of  him  that  wears  it 
(so  said  Saint  John  in  his  argument  against  the 
carl  of  Straffon!) ;  and  yet  this  is  treason,  as 
was  adjndged  intliecase  of  Burton,  and  in  the 
duke  of  Norfolk's  case,  la  £lii.    This  de- 
nying of  the   title,    with    motives,   tliongh 
but   impliedly,    of  action   against    it,   hSih 
been  aojudged   an  overt   act  of  compassittg 
the  king's  death,  as  it  was  in    John  ^S^W* 
hawke's  case,  Pasch.  3  Hen.  4.  Rot.  13. .  The 
like  was  the  case  of  John  Awater,  who  was  in- 
dicted fora  treason  0^'  that  nature  in  Kent,  and 
the  indictment  removeil  into  B.  R.  Trin.  18 
Edw.  4.  see  Rot.  17.  and  he  was  thereupon  af- 
terwards outlawed  as  a  traitor ;  andsowasTho. 
Heber  at  the  same  time ;  and  words  significa- 
tive of  an  actual  intention  have  been  lield  so,  as 
are  the  opinions  of  Yelver.  107.  197.  Arthur 
Crohagan's  case,  Cro.  Car.  33SI.  and  abundance 
of  others  might  be  named  as  they  are  reported 
in  our  law-books,  but  1  do  not  particnkriy 
mention  tliein ;   fbr    that    their  authority  in 
some  of  them  is  very  slender,  and  may  be  ill 
used,  to  the  straining  of  rash  uiuulvisetl  vrorda 
into  a  signification  of  a  man's  compassing,  when 
perhaps  the  man  never  thought  as  he  snoke  * 
nowcver  all  of  them  do  evince,  that  aovised 
and  deliberate  preparations  moving  to  a  danger 
to  the  king's  person,  have  all  along  been  Md 
overt  acts  of  a  compassing  his  deatli :  and  some 
of  them  |>rove,  that  preparatives  and  motives  to 
the  levying  of  a  war  have  been  held  treason,  at 
was  sir  William  Asliton  of  Suffolk,  31  Hen.  6. 
menti^ined  in  Cro.  Car.  119-  for  making  ballads 
reflecting  upon  the  kii^,  and  writing  iL-tters  to 
the  men  of  Mttly  caBcitiiig  them  to  irioa  to  aid 
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the  then  duke  of  York,  &c.  *  ad  ^erram  le- 
Tandam,'  and.  no  mention  of  any  war  actuallv  le- 
vied.    Germain  and  Taylor's  indictment  hath 
very  little  more  in  it  mentioned,  than  the  like 
preparations  and  incitements  to  a  rebeUiou  ;  and 
yet  the  treason  there  laid  was  a  compassing*  of 
the  king's  death,  anno  2  Ed.  4.  The  case  of 
Thomas  Burdett,  in  17  Ed.  4,  as  at  large  it  ap- 
pears in  the  same  refiort  of  Cro.  Car.  amounts 
to  no  more  than  the  indictment  iu  question,  viz. 
that  he  compassed  the  king's  death  ;  and  to  ac- 
accomplish  that  intention,  he  did  disperse  di- 
verse ^'Htin^^,  -Sec.  ad  intcntionem  thatthe  peo- 
ple should  rise  ond  levy  war,  &c.  the  judg- 
ment in  that  case,  ^rawing*,  hanging  and  quar- 
tering.   The  like  in  Collingbourne's  case,  2 
Rich.  3,  in  the  samellep.  122,  where  he  is  in- 
dicted in  like  manner,  for  exciting  and  moving 
the  people  to  an  insurrection  and  war,  and  he 
incurred  the  like  judsrniont ;   which  cases  aix? 
infinitely  short  ot^  Uiis  in  question :  and  it  can- 
not hut  be  wonilered  that  any  man,  who  has  read 
them,  sliould  question,  whether  a  consulting  and 
conspiring  nliout  rising,  and  an  actual  agree- 
ment and  determination  to  rise,  be  nn  ovcit  act 
of  compassing  the  king's  death.     In  the  veir 
trial  of  the  lord  Stafford  it  is  aflirmed  by  sir 
William  Jones,  (who  was  certainly  of  great  au- 
thority Auth  the  author)  that  the  meeting  and 
consulting  together  is  an  overt  act,  though  the 
thing  agreed  on  be  never  put  in  execution  ;  and 
it  is  there  resolved  by  the  judges,  that  the  same 
treason  may  be  proved  by  two  ^\itnessesto  se- 
veral overt  acts,  though  one  speak  of  words  or 
actions  that  were  spoken  or  done  at  one  time 
and  place,  and  anot  nor  speak  uf  words  and  ac- 
tions at  another  tiiiiu  aiui  place,  whicii  argues, 
that  words,  much  more  a  consult  and  agree- 
ment, may  make  an  overt  act.     Even   in   the 
case  of  Stephen  ColltMlge,  in  w  liicli  thoui;li  the 
trial  hadlHi;n  ct'nsi.red.yetthi'Lndictineittnexei' 
was,  and  in  that  indictuieiit  the  treason  is  laid 
as  in  this  case,  that  he  traitorously  iin:igined  and 
compassed  the  king  to  depose,  kill  and  destroy  ; 
the  overt  a(^ts  are,  that  he  armed  himself,  and 
advised  othei's  to  arm,  and  spoke  several  words, 
<Scc.     Here  was  no  war  levied,  only  a  prepara- 
tion, and  yet   that  was  allowed  an  overt  act : 
and  as  for  the  words,  if  they  are  allowed  to  be 
one,  with  much  more  reason  may  meeting,  and 
consulting,  concluding,  and  ai^reeing  to  do. 

As  to  the  objection,  surely  there  is  no  weight 
in  the  first,  which  is  page  10,  that  criticizes 
upon  the  word  *  fait'  act,  and  that  it  is  only  a 


surely  another  sort  of  act  that  savoan»  of  ano- 
ther species  of  treason,  if  it  naturally  conduoe 
to  the  accomplishing  of  the  first  species,  «iz. 
that  of  compassing,  it  may  be  assigned  as  sn 
overt  act  of  it ;  and  sir  Henry  Vane's  caie  is 
ouite  otherwise ;  for  there  a  levying  war  nv 
tne  overt  act  alled^ped  of  the  compassing,  and 
allowed  by  all  the  judges ;  and  all  the  indict- 
ments in  the  west  upon  Monmouth's  rebcUioa 
were  so,  and  yet  drawn  by  very  good  advice ; 
besides,  what  answer  can  be  given  to  the  cas<3» 
which  1  have  cited,  where  consults,  conspi- 
racies, practices,  advices,  letters,  persuasiwu, 
and  other  motives  and  prepni-atives  to  an  insur- 
rection, have  been  heldoveil  acts  of  an  inia^- 
ation  of  the  king's  death,  though  no  war  «as 
levied,  though  no  insurrection  was  made  ? 

It  is  apparent  from  ^liat  was  said  befi>re, 
tliat  to  take  tlie  king  prisoner,  or  to  seize  liis 
|>crson,  is  a  compassing  of  his  death ;  and  it'iio, 
then  to  sit  in  council  to  conspire  the  elfcctio;; 
of  tliat,  is  an  overt  act  of  compassing  thekin^^'k 
deatli;  and  this  case  amounts  to  Uiat :   llcre 
^vus  a  consultation  to  seize  upon  the  king's 
guai'ds,  which  could  tend  to  nothing  bat  the 
seiziug  of  his  person;  and  then  tlie  coasf- 
<]uencc  is  plain.    The  author  says,  page  14,  if 
it  had  but  heen  alledged  in  the  indictment,  that 
in  pursuance  of  the  consult  and  agreement, 
there  had  been  a  view  of  the  guards,  and  a  re- 
l>ort  made,  that  the  thing  was  feasible,  tliis 
would  have  been  more  to  the  nurposc.    Ilow 
much  more,  no  man  can  tell ;  lor  every  objec- 
tion in  the  book  would  have  been  as  sooaagaiust 
that  as  this.    The  great  objection  he  seeois  tu 
rL-Iy  on,  is.  That  the  law  takes  no  notice  of 
liiem  :  For  once  1  will  suppose  that  it  doth  not, 
and  then  let  us  obscn  e  it  any  argument  can  te 
(h'awn  from  thence:  Perhaps  the  thing  waj 
not  used  nr  known  when  the  25   £d.  3  \v..s 
nuiue.     (;an  nothing  be  treason,  if  the  plot  laid 
to  ucconiplish  it  be  concerning  a  thing  not  U 
cszc  at  the  time  of  the  statute!'  Certainly  it 
may.     If  several  malcontents  sliould  consult, 
and  agree,  and  prepare  (iu  order  to  an  insur- 
rection) to  seize  the  Tower,  Portsmouth^  HoU, 
and  Plymouth  tort,  woidd  not  this  be  an  oTert 
act  of  treason  t  And  yet  our  law  takes  lo  no- 
tice of  any  garrisons  there  or  any  where  else ; 
they  have  no  ixilation  to  the  inilitia,  nor  wne 
there  any  arms  hi  those  places  in  Ld.  3  lii» 
time,  that  we  read  of  in  our  law-bouks;  Ifthii 
be  otherwise,  why  did  not  the  author  find  Isub 
with  Uou:>e's  indictment,  w  hich  was  tried  mnch 


meeting  to  agree,  and  an  agreement  to  do,  but .  at  the  same  time  with  this  in  qne:»Uoni'  £Mip- 
it  was  not  done.  Suppose  they  had  concluded  ;  pose  all  the  gentle  men  pensLOners,  givomt  of 
and  agreed  to  poison  or  stab,  Jcc.  acconliug  to  i  the  stole,  irentlenien  of  tne  bed-cliamber,  aod 


the  opinion  in  that  page,  this  was  no  treason  ;  tho  like,  killed  in  the  night,  and  the  doors  in 
for  it  is  only  agreeing  and  concluding  U{H>n  a  i  U'liitehall  broken  up,  and  all  the  svvor Js,  mm- 
thing  to  l>e  done,  but  it  is  not  doue.     He  doth  '  kets  and  pislo'is  were  tidven  away,  and  yet  it 


and  a  conspiring  lo  le\y  war  is  not  a  levying  ,  notice  of  arms  at  Whitehall,  or  stich 

war ;  and  even  levying  \var  itself  cannot  be  as-  {  those  «»«.'rvuiits  go  by  ;  and  suppose,  ai  th* 
signed  as  an  overt  act  of  compassing,  unless  ^  same  time,  u|M>n  tlie  cousalt,  that  OieooiiipiB- 
the  indictiusnt  were  |)articularly  for  that ;  but ,  tors  did  move,  discourse,  debate,  ; 


1 
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'53] 


STATE  TRIALS.  35  Charles  IL  l6^3^or  High  Treason.  [734 


f  an  insurrection,  would  it  not  tlien  be  trca- 
on  ?  If  not,  nothing^  can  L>g  so,  unless  the 
:in|i;-'s  person  be  muraered  or  seized ;  and  the 
utute  should  not  have  said  comirass  or  ima- 
:inp,  but  seize  or  kill,  &c.  It  siifBccs  then, 
iia:  the  guards  are  in  common  understanding' 
.]}own  to  be  used  and  employ ed  for  the  atlend- 
tice  upon,  and  preservation  of  his  person.  If 
■anmon  sense  and  reason  be  judg^,  no  man 
'^n  think  but  that  he  who  intended  to  move  un 
jsuri-ettion,  and  seize  the  g^uards;  had  a  i'ur- 
her  design  upon  the  kin«v'^s  person  :  r.iid  then 
his  is  treason  ;  il* otherwise,  the  king  uf  V.v.'j:- 
and  is  in  a  worse  conditi«>n  tJian  tlic  worst  and 
nr-anestof  his  subjects;  for  a  kin;^  must  not, 
aiuiot,  in  or  by  our  law,  assarJt,  strike,  svize, 
Lttack,  or  impnson  in  person,  and  const qiiently 
iSLunvi  defend  himself;  and  shall  not  his  Ker- 
rnnts,  piards  and  attendants,  {^^  liich  ere  all  of 
the  same  nature)  wear  a  sword,  or  carry  a 
musket,  before  hhn  ?  If  ihey  do  so,  is  it  not 
dien  known  that  they  do  it  :*  If  it  be  conmioidy 
kuuwn  to  be  so,  doth  not  he  that  seizes  and  de- 
nroys  those  attendants,  end:ni<(er  the  kitisf^s 

tcrson  ?  And  if  that  be  so,  the  infeitMire  is  easy. 
I  cao  never  be,  it  will  never  Ikj  allowed  tor 
bw,  that  a  seizinfr  all  the  kiiv^^s  jufuanls  is  only 
a  breach  of  tlic  |>eace,  unless  we  renounce  the 
kw,  and  will  judnre  more  by  inclinations  and 
(nrtvsliiiis  than  by  reason  and  preredents.  As 
Kt  the  distinctions  liotwccn  au  actual  seizinff 
them,  and  a  consult  and  a^rivcment  to  seize 
tbem,  what  I  ha\c  urcfcd  hetore  overthrows  it, 
aai]  what  the  author  isays  doth  not  maintain  it ; 
for  both  hare  a  tendency  to  the  execution  of 
tbe  treason  intended. 

I  will  not  take  tlie  pains  to  remark  upon  all 
the  iiiconsLSiencies  of  the  concessions  and  dc- 
iiials  ia  the  book;  they  are  oinlous  to  the 
readers.  As  to  his  quarrel  at  the  kin^^'s  g-uards 
M  an  illegal  thin^,  and  terrible  to  tlic  people, 
somewhat  of  the  French  t^owtli,  I  hope  the 
^hg  will  always  preserve  th«*m  for  his  own  per  - 
Mo&l  |iresenraiion,  notwitlistuiidin^  the  author's 
opinion.  As  to  his  tempor:iry  laws,  which  de- 
due  wonls  treason,  most  piirt  of  them  were 
Btfinnative  of  the  old  law,  and  were  made  only 
in  compliment  to  a  new -crowned  head,  when 

^ty  prohibited  nothin;,^  but  what  was  before     tify  all  con(x,*nied  ui  the  prosecution  and  trials 
^)  and  for  the  rest,  no  coiK'lu>ion  could  be     though  to/  se>ei'al  reasons  the  attainder  is  fit  to 


Plunket's  case,  there  were  several  other  in;^- 
dienis  to  mount  them,  to  treason  ;  but  what 
they  weie,  nobody  must  learn,  at  least  not 
from  the  auth<n-,  tor  he  names  nonciof  them. 

He  consumes  half  a  page  in  an  encomium 
upon  the  judiciousiu?ss  of  that  court,  which 
made  a  conscientious  Icsfal  scruple,  whether 
the  murder  of  a  mistress  by  h<T  ser\ant  were 
petit  treason,  by  reason  of  the  diAerence  of  her 
l^endcri"  But  at  last  he  tells  us,  that  the  judgea 
of  the  Common  Pleas  did  upon  much  dclibeiti- 
tion  satisfy  those  of  the  king's-bench,  that 
master  and  mistress  wei-e  in  ellect  but  one. 

In  the  rronclusion  of  the  first  letter,  he  saj's, 
that  conspirinsf  against  the  king's  [person,  is 
most  justly  tak<;n  to  l)cto  conspiio  against  the 
king's  life ;  but  in  the  book  he  will  not  allow  a 
coiisjiirinsr  and  agreeing  to  seize  {i.  e.  beat  and 
destroy)  the  guards,  which  are  ordinarily  and 
commonly  known  to  attend  the  king's  person^ 
to  be  a  conspiring  against  bis  person ;  which 
whether  it  be  or  not,  the  next  trial  of  this  na- 
ture will  determine.  Now,  atUr  all,  what  can 
be  a  greater  reflection  upon  the  learning,  jiidg- 
nient  and  integrit}'  of  the  king's  counsel,  iudgea 
and  recorder,  than  to  declare  and  publish  in 
print,  that  the  first  prosecuted,  the  second  tried, 
and  the  last  condemned,  a  gentleman  as  a  trai-. 
tor,  wi»en  the  charge  had  nothing  in  it  of  that 
nature :  If  true,  the  bare  printing  it  is  unbe- 
coming the .But  as  for  their  reputations, 

let  them  j  ustify  themselves.  The  reason  of  my 
undertaking  to  explode  such  a  retlcHTtion,  was 
my  own  and  every  man's  duty  to  the  present 
govcniment,  (the  king  and  queen's  mi^csties 
being  both  concerned,  and  emuuntly  too,  in 
the  consequence  of  such  doctrin<fs)  and  a  love 
to  my  countrymen,  that  they  may  not  presume 
upon  the  authority  of  sticn  a  deience ;  for  if 
they  do,  they  may  find  their  mistake,  when 
nooscil  through  the  iiower  of  truth,  the  con- 
trary o|»inioB. 

As  to  the  proof,  I  Mill  not  rake  into  it,  since 
the  author  hatli  represented  too  much  of  its 
sti'engtli,  and  '  Do.  iiiortuis  nil  nisi  bonum ;'  it 
can  nevr^'  be  thon;;ht  a  grateful  province  to  de- 
liate  or  coiivincc  of  guilt ;  but  yet  I  may  say  so 
much,  thai  thei*e  wns  evidence  enough  to  jus- 


vmdc  from  them  for  the  maintainance  of  his 
f»»rtion,  if  he  had  repeated  them;  which 
since  he  does  not,  nor  w  ill  I. 

Ai  to  the  cases  cited  by  the  author  of  the  An- 
tidute,  fwhich  I  have  mentionctl)  he  agrees  to 
Coutable's  case,  but  does  not  distinguish  it  in 
iU  reason  from  that  in  dispute.  lie  denies  tlie 
authority  and  law  of  Dr.  Story's  case,  which 
P**ody  ever  denied  bel'ore  him.  He  says,  that 
'n  the  lord  Cobham's  case  there  were  |ieople 
•■wnbled,  but  gives  not  any  answer  to  what 
^  Antidote  affirmed,  v  iz.  l^bat  the  overt  act 
^en  notice  of  in  the  little  book,  culled,  the 
™ett  of  the  Crown,  was  only  the  conspiring  to 
H^e  in  insurrection.  He  doth  confess,  toal 
*•»  the  lord  Grey's  case  there  was  only  a  con- 
l^y :  He  says,  that  in  sir  Henry  V  a^ie's  and 


be  reverseil;  but  hardly  for  those  which  this 
author  mentions. 

Since  the  writing  of  this  sheet,  there  cama 
to  my  hands  a  tresitlse,  calling  itself.  The  I^ord 
Russell's  Case,  which  savours  more  ofpoUcy 
than  law,  and  his  tr>pics  are  the  ri^rhts  of  tba. 
jieople  and  power  of  |>arliaments ;  uiey  ai^guti 
the  author  to  be  a  greater  statesman  than  lavr- 
yer,  and  therefore  much  too  great  tor  me  to 
encounter ;  and  a  debate  concerning  the  beada. 
lie  insists  on  is  neither  sate  nor  allowable  with- 
out doors.  I  shall  make  but  three  remarks  on 
what  he  says :  First,  he  may  assure  himself, 
that  that  power  from  which  he  arguM  kit  lav, 
is  now  apparently  lodged  in  the  conimoually, 
not  in  the  nobility.  Secondly,  the  kmg's  s<Ji- 
citor  (wham  he  reflacts  on)  twirtcr«l  mar«  r< 
3C 
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rbapiody  wns  added,  not  so  much  fur  the  in- 
ffray  sake,  as  to  menace  the  answerer  with  a 
design  to  sacrifice  him  whensoever  an  oc^sion 
should  offer  ilsdf,  and  consequently  to  do  what 
the  whole  book  complains  of;  but  that  advo- 
cate is  not  so  much  a  coward  as  to  be  afraid 
on't. 

As  for  the  guess,  it  is  very  cunning-,  and 
arfrnes  more  figure-knowledge  than  true  judt;- 
incnt  in  styles,  mofles,  dialects,  or  peculiari- 
ties of  speech  or  writing ;  for  he  will  have  the 
autb(»r  of  that  sheet  to  be  the  author  of  the 
Antidote,  though  be  never  saw  it  till  he  had 
the  misfbitime  to  have  read  tlic  Defence;  and 
bis  particular  idioms  are  as  difien^nt  from  those 
of  the  Antidote,  as  they  are  from  those  of  the 
Defence ;  hut  this  is  all  gu<*s.s.  He  will  have 
it  one  of  the  counsel  of  that  trial,  because  he 
hath  piit  counsel  before  court :  a  cunning  man 
ivoukl  have  gfucsscd  the  contrary,  as  supimsing 
it  done  fa  licndigratiuj  for  the  sake  of  disguise ; 
but  he  may  he  assured  it  was  mere  accident, 
that  occasioned  that  fault  He  will  have  it  to 
be  the  then  Solicitor,  because  of  his  reputation, 
which  is  supposed  to  Ite  touched  in  that  De- 
fence :  hut  his  readers  think,  that  that  ;;ontlo- 
man's  fi;^nre  for  IcaniiuKjf,  honour,  and  virtue, 
is  so  far  above  the  rcacii  of  a  little  i>amplilet, 
that  all  the  virulent  ix?proachi*s  of  tiie  Kepiv 
oannot  sully  it,  ^lor  is  it  in  the  power  of  his 
tongue  or  pen  to  prejudice  his  character  in  the 
world  ;  but  however,  it  is  prudent  to  suppose  to 
myself  an  eminent  adversary',  that  if  a  toil  be 
my  fortune,  it  may  be  the  casitT. 

But  since  we  are  at  j;;uessing ;  the  world 
guesses,  that  he  who  Wrote  the  Ke|>Iv,  did 
write  the  halt-shet^t  railed  the  Jusiiiicati'Mi ; 
and  it  is  really  sportive  to  read  tiie  jiistiiier 
coiuniending  tlie  defender  for  a  loanied  worthy 
person  ;  and  the  repliant  doing  the  same  jjood 
office  for  thejuKtiruT,  andalmoNt  in  tiw  siime 
words  coiumendcd  him :  nay,  he  sp.'nds  n 
whole  page  in  the  t'nlsoiirio  i.iTiises  n]>^!i  tlin^ 
'small  bulk  author,'  and  rejoices  that  the  unr!: 
was  done  this  hands,  which  is  a  vrry  ]TrMy 
jest.  However,  it  is  at  most  but  R.  1  >r  .\.  nnd 
A.  lor  U.  and  R.  A.  still,  which  h  niucli  ix  tt<r 
than  the  contnu'v  practice,  ofwhicli  soni':  :iii- 
tliors  have  beeu  iruilty. 

As  to  the  n.a'Jonioi''  part,  ihr  rTiilpj*  must 
excuse  my  hrevily  ;  for  in  truth  th  r"  is  V(  ly 
liltlf  iii  it  of  th'jt  n;(ture;  ho\v<'vrr,  i\  \'o\v  re- 
marks may  (piiekrn  and  icuve  Jhut  j).riilt\ 
against  the  ne.\t  turn.  The  advocate  owns  It 
to  he  writ  in  answer  to  his  Ooiinec,  rrfro  it  re- 
fieets  u|M)n  the  nation's  wisdom,  lie  ex|)rfssf»s 
a  n'seiilment  at  luv  lord  RusseH's  cn"^ininir  in 
such  a  weak  and  <Tiininal  enterpri/e,  t'rs:o  iie 
reflwts  upf»n  the  nation's  justice.  He  n;r.i:es 
the  lord  Russell,  (though  with  the  most  ten- 
der 5ip|K'llations  that  could  he  used)  nnu  he 
reflects  on  that  lonl's  memorv.     He  vinthrates 


tninscmdently  impudent.     These  and  such- 
like, are  the  inferences,  and  do  demerit  a  latigb. 
As  to  religfioii,  I  see  none  in  it,  unless  it  iw 
in  the  mention  of  the  devilish  powder  ph»t, 
which  is  still  as  much  to  the  purpose  of  hiK 
Reply,  as  the  story  of  transmigration  of  souls 
was  to  that  of  his  Defence ;  only  meekness  ii 
transparent  in  his  style,  humility  in  the  title- 
page,  and  true  christian  charity  in  his  menaces 
of  an  exception  out  of  the  act  of  indemnity, 
which  he  repeats  three  or  lour  times  at  least, 
as  if  his  whole  interest  were  desi^pMd  to  pro- 
mote it.    The  gentleman's  danger  is  from  pub- 
lic and  scandalous  actinq;8  in  the  eye  ot  tbe 
world  ;  which  were  (says  he)  labouring  to  lup- 
|M>rt  the  government,  every  man  knows  whit 
sort;  lashing  the  innocent  with  a  bitter  and 
sharp  tongue,  and  inveigling  of  juries  with 
rhetorical  flourishes.     N(»w  to  examine  a  little 
tliese  three  monstrous  transgressions,  let  us  go 
backwards.     As  to  the  last,  a  duty  can  never 
be  a  crime  ;  every  servant  owes  truth  to  his 
master,  while  such ;  every  advocate  is  to  do  his 
utmost,  and  a  failure  in  ithad  deserved  both  ihe 
worst  of  i;ames  and  punishment,  which  tbe're- 
pliant  could  invent,   or  his   interest  procure. 
For  all   umiikind  must  agree,  that  toe  now 
servants  of  the  present  cniwn  are  obliged  to  do 
the  like  upon  the  like  occasion  ;  if  otherwise 
the  Jacobite's  siik^  will  be  the  safest.  I  will  not 
reflect  on  the  weakness  of  the  juries  tliat  were 
thus  inveigle<l,  if  any  such  there  were ;  but 
rather  sup{>ose,  that  the  oaths  of  witnesses,  noc 
the  pleadni^'  of  counsel,  did  govern  their  ciio- 
scieiiees.     .As  to  the  second,  that  is  false,  and 
needs  no  other  atiswer.     As  to  the  first,  tiiat 
j^entleman's  honour  ::nd  iii.-iit  atierwards  is  u 
romarkahle  as  his  i:iM!t  at  lirst,  if  it  were  anv; 
but  however  he  i^<  l:k  ly  to  have  abundance  ot 
coni])any,  in  ilcsert  at   lesist,  if  not  in  censure; 
for  a  <inkc  ot"  ^  ork's  ereature  is  certaiaU  a« 
eulpahle  ::s  a  kiiiir.li'nxs's  servant.     And  An- 
tlrew  ]\Iiir\el'-i  elue-aeieis  in  his  (irowthof  IV 
prry,  V, iilhc  as  wn".  a  <linetor\  ItMlecyplKT 
criniinals,  as  t!)e  I'.ur  \olnmes  ui  noted  tna!:;. 
And  |icrha|)s,  if  ilie  onlinuiice  of  May  10,  loiK'i 
should  ehaui'c  to  bf  rcvi\«Hl,  danj^^cr  aud  Itur 
mav  iif'i/c  other  luen,  us  well  as  iho«»e  that 
f^t'vy  e:|  pasl  <;^)vernments ;  it  is  theretbre  thought 
i'dvisaliU*  for  all  to  sit  down  ((Uet,  and  tbruire 
::nd  ioii>'tt  what  is  past,  but  s.TveGtxl  and  tb^ir 
i::ajeMixs  for  the  JuUiro,  and  not  lielabourtbe 
exci'jiiinv;  one  ar.other ;  for  ii"  an\  should  Iw 
fueh  fools,  tlo  knaves  will  j^'tt  the  better  uf'ii« 
and  the  ri'*iiti  oii6  scarcely  be  saved.   So  moth 
for  reliction. 

Now  for  till*  law,  if  we  can  find  it :  But  be- 
cause iho  defrntli.M'  seeins somevi hat  displeasnl 
at  the  lepditi  )ii  of  iliat  unhappy  lord's  ttann^ 
whose  «;ase  tribes  occasion  tor  the  present  autf* 
tion  ;  let  us  therefore  pnt  it  like  mooteis;  Jsho 

a  Styles  was  indicted,  tor  that  he,  at  such  i 

the  indictment  as  gvxxl,  cr/[rc>l>ejusiifii.s  all  the  i  time  and  phuv,  did  compuNS  to  deprive  bis  *^ 
proceedings  in  that  case.  Ifc  ar<;iies,  that  the  j  tiiral  lord  and  kuig  ;  that  then  was,  of  hisft* 
sentence  was  legal  upon  such  a  venlii^,  ertin  is    gal  state,  and  to  destroy  his  life,  and  to  M^*^ 


tgainst  tlie  reversal.    He  puts  a  case,  otfers 
a  point,  and  makes  a  proof  on*t,  ergo  he  is 


the  government,  and  raise  a  rebellioii ;  snA  ^ 
fulfil  tliat  imagiiiaiion,  he,  togetha 


1 
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on  it  in  those  invidious  observations  ofhis  upon 
tlic  late  times.  He  quan^els  with  tlio  legality  of 
the  jurors,  tlie  defender  with  that  of  the  indict- 
ment, and  both  with  theeiideucc.  The  author 
of  the  sheet  differs  from  them  in  the  two  firfit, 
but  a;;|[rees  with  thein  in  the  last,  that  testimony 
delivered  for  fear  of  Hfc,  or  hopes  of  jiardon,  or 
ictmeiit  wa{  les^al ;  whether  8iippoi<ing  other  reward,  is  hardly  creditable  ;  but  that  is 
>be  found  piiky,  the  court  that  pro-  :  not  the  point;  Let  iis  see  if  the  replication 
i  the  fientoHco  ot  treason  at^ainst  Iiim    doth  overthrow  the  charj^re  as  insufficient ;  and 


1  and  there  consult  and  agree  to  raise  a 
:i  acainst  the  snid  kin^,  and  to  seize  and 
the  giiardb  of  the  t»aid  kin(r*s  person, 
y  to,  6cc.  The  cpiestiou  was  not,  whe- 
S.  was  not  •guilty,  nor  if  the  witnesses 
alse,  u!iether  his  attainder  were  fit  to 
'rsed ;    hut  the  dispute  was,  whether 


conKeipiently  the  sentence  pur- 
icreto  was  warrantable  by  the  laws  of 
tl.  The  ariTumrnt  seems  foundeil  both 
le  reason  oi  things,  and  the  authority  of 
ntM. 


^uanls,  is  not  a  declaration  of  the  party  *s  irom- 
{Kissing  the  kind's  deposal  or  death ;  and  why  :* 
Because  conspiring;  to  levy  war  is  not  a  Icvytn^;^ 
^\'ar,  and  levymjsf  war  is  a  distinct  treason ;  that 


.  Tlio  reason  alled^ed  was,  that  the  last    is  the  sulistance  of  the  tenth  pagfe,  if  I  can 


hich  in  lawyers  tenns  is  called  an  overt 
s  a  natural  and  sfenuinc  sense  or'  dccla- 
ur  overt  si^xnih cation  of  the  first  part,  \ 
s  an  internal  secret  thouji^ht,  1.  e,  the 
)tion  andconipassinpf,  which  is  the  trea- 
hibiti'd  and  condemned.  That  tlic  lat- 
ctly  and  consequentially  teniling'  and 
n*;,  in  the  common  sen^  and  reason  of 
kiiul,  (exceptingf  the  defender,  and  two 
r  more)  to  the  accomplishment  of  the 
makes  a  gnod  and  sufficient  char^ 
Lhc  statute  E<lw.  3.  A  repetition  is  tetli- 
d  an  abrid«>^ient  is  scarcely  possible, 
>le  sheet  bein^  but  a  brcviutc :  1  shall 
•V  refer  you  tliereto: 
idly,  the  authorities  there  ur«^,  arc 
lie  opinions  of  jwlcfes  and  other  lawyers, 
idents  of  indictments  of  the  like,  or  the 


justly  concluded:  The  substance  of 
a  the  whole  matter  is,  that  overt  acts  to 
the  kini;,  or  (h'spoil  him  of  his  re^l 
>r  take  him  by  force  or  strong  hand,  or 
'rison  his  ])(;rson  till  he  \  it  Ids  to  the  de- 
of  those  \%iio  practise  such  endeavours, 
icient  overt  acts  to  prove  tlio  romnasf^inc^ 
agnation  of  his  death  :  That  ievyintr 
lusin^  an  iusurre(*Uon,  promotiut;  an  in- 
nay,  that  consults,  conspiracies,  pvnc- 
d vices,  lettfTS,  jiersuasions,  and  other 
i  and  preparations  t;)  an  insurrel*tion  or 
n,  thoutjfh  none  surcecl,  have  l>ecn  held 
vtsof  imtigininir  the  kinir's  death.  1 
t  repeat  the  cases,  but  as  occasion  offers 
e  other  side. 

objections  tliere  mentioned  and  answer- 
I  the  pennin^r  of  the  statute  are  too 
to  deserve  a  remembrance,  nor  would 
avc  ever  been  thouj^ht  other\«ise,  but 
S.  was  a  noble  ners«ui,  and  the  defcn- 
Teat  man,  and  the  prefacer  thoup'ht  so 
lier  by  himself  or  othiTS.  These  and 
ke  inj^nlients,  havo  made  some  seui- 
df  difficulty  :  And  in  truth,  hud  there 
real  diiubt  in  the  case,  the  author  of  the 
»  on  that  trial,  who  wanted  neiihrr  sense 
!l  10  censure  it,  had   his  opinion  so  in- 


read  :  The  sheet  said  truly,  that  levying  war 
itself  might  lie  alledged  as  an  overt  act  of  com- 
passing, and  hath  been  so  frequently,  and  meet- 
mz  and  agfreeing  to  rebel  and  seize  tlie  guards, 
hath  a  direct  tendency  to  promote  a  demise  of 
the  king  either  natural  or  civil,  and  therefore 
might  as  well  be  allcdgcd  an  overt  act  as  most 
things  whatsoever. 

I  had  almost  forgot  one  clause,  and  that  is 
the  unnecessariness  of  making  13  Car.  2.  If 
it  should  be  as  the  advocate  Hl^ies  ;  I  suppose 
he  means  the  first  i>aragraph,  for  the  second  is 
agreed  to  be  introductiveofanewlaw,  \c.  but 
the  firs',  is  only  a  paraphrase  upon  the  '25  Kdw.  3. 
It  is  thus,  ''That  if  any  person  or  persons 
*  whatsoever  shall,  within  the  realm  or  without 
<  conipas«,iiuagine,inveiit,devi8e,  or  intend  death 
(  or  destruction,  or  any  bodily  harm,  tending  to 


iture,  from  which  the  legality  of  this    <  death  or  destruction,  maim  or  wounding,  im- 
: — .1..  1.1.1.    riM..    ...U..U x-   «prigonnient  or  restraint  of  the  |)erson  of  our 

« sovereign  lord  the  king,  or  to  deprive  or  de- 

<  poKC  hiiu  from  the  style,  honour  or  kingly 
«  UHine  of  the  imiierial  crown  of  this  reahn, 
t  or  of  any  «»;hrr  his  majesty's  dominions  or 

*  countries,  or  io  levy  war  iigainst  his  majesty, 

<  ^^  ilhin  this  ri'ulin  nr* without,  or  to   move  or 

<  stir  any  f«>reigneror  stranger  with  force  to  in- 

*  vadetliiis  realm,  or  any  other  his  majesty's 
^  tlominions  and  countries  being  under  his  obeis- 
*•  ance ;  and  such  com  passings,  imaginations, 
Mniention^, divices  or  inteiitious,  or  any  of* 
Mheni,Kh.'illexpn.'SS,  utter  or  declare  by  any 
'  printing,  writing,  preaching,  or  malicious  ;ul- 

*  vised  spi*akin<^,  luMng  legally  ci»ii\  icted  there- 
'  of  by  the  oatns  of  two  laivful  and  crrdible 
Mvitncsses  11  i»on  trial,  or  otheruise  convicted 

*  or  attainted  by  due  irourse  of  law  ;  then  every 

*  such,  bcc.  shall,  .Sec'  Now  what  is  this  but  a 
confirmation  of  the  old  statute  in  words  at 
length ;  which  was  agrciHl  ti>  Im'  so  in  the 
House  of  (Jonimons,  1  Jac.  '2.  \\  hen  a  motion 
was  inaih!  to  renew  that  law,  the  lawvcra  an- 
swer was,  tliat  the  25  Kdw.  3.  did  tne  same 
thing ;  and  a  man  may  boldly  say  it,  that  here 
is  nothing  declarcil  treason,  but  wliat  had  been 
adjudgeil  so  before,  and  attainders  and  execu- 
tions had  pursuant  to  it :   The  «hcet  mentions 


1  wy  he  would  Cttittinly  have  fallen  foul    caiM  enough,  ami  to  tlw  purpoM,   thiNisrb 
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the  treason,  by  cban^ng*  and  usarpin^^  tbe 
soverniuent,  ami  levying^  war ;  which  cue 
QOth  directly  overthrow  lUl  the  defender's,  jra- 
tifier's,  an(l  repliant's  arguments  from  the 
distinctness  or  difference  of  the  sort  of  treasen. 
Then  for  Dr.  Story's  Case,  he  says,  it  ii 
hard  to  justilV  it  for  law ;  whereas  there  we 
above  forty  pmces  in  our  printed  law- boob, 
where  it  is  cited  and  ajj^reed  to  be  law :  Nmr, 
it  is  pretty  odd,  that  a  case  so  resolved,  and  lo 
ratified,  should  118  years  at^er  be  arraigned  in 

Krint;  for  it  was  Hil.  13  Elix.     Ifanvthii^ 
e  law,  that  is  so,  and  not  distinguishable  fiom 
this  case  in  question,  but  that  the  evidence  was 
different,    which  the  justifier  would  make  a 
reason  lo  invalidate  this  indictment ;  the  logk 
of  it  passeth  all  understanding :  Besides,  it  ii 
obsen  able,  that  the  benches  were  filled  heih 
with  learning  and  integrity  in  1571  and  1662; 
neither  of  those  times  were  Tory  or  Popish  i 
and  in  Dyer,  298,  the  reason  giVen  was,  that 
it  could  not  teud  but  to  the  great  peril  of  the 
king's  person,  and  therefore  an    attcmot  le 
promote  such  invasion,  thougli  none  felhnr- 
ed,  was  adjudged  as  aforesaid.    Jn  8  Andemo, 
pi.  *2,  iol.  6,  Grant's  Case,  it  was  held,  Ttei 
when  any  person  intend^  or  cootrivedi  ti 
levy  war,  for  a  thing  which  the  queen  bj  her 
law  or  justice  ougiit  or  may  do  in  govenuBOit 
as  queen,  it  is  not  oiatenal  whether  they  imead 
any  hurt  to  her  person ;  but  if  they  inteailo 
levy  war  against  the  office  and  authority  of  the 
queen,   that  is  enough;    and  that  resolaCieB 
oirerthrows  the  justifier's  notion,  that  J.  8.hii 
design  was  only  to  deleod  the  laws,  tliougfa 
the  13  Eiiz.  also  was  then  in  force ;  it  is  i 
good  argument  to  answer  that  pretcuuv. 

Now  1  have  repeated  and  obsen  ed  aJl  the 
rvplicatjoii  or  jusiiticatiou  offers  in  answer  te 
niY  friend's  sheet,  the  reader  uiav  perliaps  ei- 
pei't  some  new  mauer,  not  so  much  for  coofif' 
mation,  as  to  give  occiision  for  a  farther  de 


some  tlunk  otherwise ;  hut  I  will  not  repeat 
theui. 

Jn  the  eleventh  page  the  reader  is  referred 
to  the  J  ustifi(ratiou  in  the  half-sheet ;  and  there- 
fore Ic^  118  examine  that  a  little  :  A  third  part  of 
it  is  spent  upon  tlie  evidence,  but  that  is  not 
within  my  province,  which  is  only  to  vindi- 
cate the  V  indication.  As  to  tlie  rest,  the  force 
of  it,  if  any,  seems  only  to  be  founded  on  his 
first  assertion,  the  conspiring  to  do  a  thing  is 
not  tlie  doing  a  tiling;  and  he  quotes  two  I 
great  men's  names  for  it :  For  I  would  a^e 
that  though  he  had  spared  the  authority  to  jus- 
tily  it ;  but  this  is  sufficiently  answered  in  the 
ahuet :  he  offers  an  argument  from  the  late  sta- 
tutes declaring  treasonSfbecause  they  were  tem- 
porary ;  but  1  answer  as  the  sheet  doth,  they 
were  tii  afiirniunce  of  the  old  law,  and  I  can 
shew  him  three  or  four  temtiorary,and  an  hun- 
dred other  acts  of  parliament  that  are  so,  and 
therefore  that  is  no  aigument  at  all :  but  I  am, 
as  the  party  1  justify  was,  confined  to  a  sheet, 
and  tlierotbre  cannot  inlar^e. 

He  lays  down  a  rule  i\v  c«knstniction  of  sta- 
tuli's,  that  a  thing  [wrticularized  in  one  part 
is  not  to  be  construed  within  the  general  words 
of  another  part ;  but  that  rule  hath  near  four- 
score exi*epiions  in  the  books ;  besides  it  comes 
not  to  this  case;  for  here  is  compassing  the 
king's  death  made  treason,  and  declared  by 
orett-acl,  then  le^-ying  war  is  made  treason : 
Now,  says  the  repliant,  nothing  can  be  an 
4»Tert-art  ^\  and  conduce  to  promote  and  ac- 
coiuplisli  the  first,  that  doth  any  ways  concern 
the  latter :  I  say  it  is  a  non  se^uiiur ;  for  there 
air  sev«Hral  iiiMunces  mentioned  in  the  sheet. 
Mhich  rt*>|HOt  the  K  vying  war.  and  yet  are  a 
giMiuinc  evidence  of  tho  intention  and  compass- 
ing :  and  if  >o.  thejudk^t^  who  have  rule«l  such 
imiictuu'Ufs  to  U^  gtHnl.  did  neither  assume  an 
arhiirar  V  po\«  cr.  nor  transgress  any  rule  of  law. 
fts  lite  hah  shckt  insinuates. 


Thct)  1  ho  lord  Oddiam's  Case  IS  endeavoured  i  ft: nee.  In  sir  tr.  Moors  liep.  tbl.  6'il.  pL 
to  be  an>w<T(Hl.  hv  a  wonder,  tlut  sir  Edward  ■■  S49^  on  the  tnal>  ut'  the  earls  of  Eivex  aJM 
Cok(\  Uie  lord-o (not -justice,  and  then  sheriff.  Southampton,  before  the  then  high  steviaM, 
should  differ  fnuii  ,^1r.'  Anorney  l\x»k  :  tor  wo  ;  the  justictN  did  there  nfSoWe,  that  when  ike 
know  his  ilunisrhts  in  sir  Walter  Kaloigh's  ,  quctu  sent  to  the  earl  of  Essi-x  the  keeper  of 
liino.  and  his  sjy'tx^ies  in  Car.   1.  his  time:  ,  her  irrt'kt  seal,  and  others,  with  a  command  to 


th«\v  arc  as  different  each  fixMii  other  as  the 
tiivi'o.  w«  tv,  an^  m  this  particular  that  pintle- 
man  l.ath  \\m\  more  tV^Iowtrs  than  preccdc'ut>  : 
but  the  i]iu*r\  is  W  hai  i>  Uw  .' 

Tiun  sir  flcur\-  Vain'si'ase  is  onika* oun^l 


'  him  to  disj<rse  the  (tersuns  arm«rd  w  hicb  he 
ha«l  in  hi>  iiouse.  and  uu^imc  tu  ner,  and  he  Ad 
retV.MT  to  dii  «;^,  and  cvnunued  the  armour  uA 
ariiu\i  i^i^rv^DS  i;i  his  bouse,  that  this  w 
trt^as^m;  and  :hrv  «i)d  also  resoUe.  that  wba 


to  K^  .U'.swi  r;Ari>Y  th:>.  Ui.ii  Sj  iWrtiii  mcuu»^ns  be  wiui  wuh  ;i  irx*p  of  captains  and  othcn, 
m^  ihe  ewn  at^t  in  liic  iiuiuimVm.  but  he  e.^Hh  fivmi  h:s  b<v.;jii«  to  me  city  v\'  London,  sad 
sav,  \\u  m'as.^a  .'.IWxlcwi  **a>  a  ivm^vissinc  the  thtrx"  praveii  a*-:  oi  i^e  citizens  to  as&ist  hia 
Lir.;;'s  dtAih  .  asui  e»V:\  maii  k:-.e«s  wiiat  sir  inorfir.*^  i-t'  hiS  iJe.  axki  lo  ffo  with  bin  Ii 
Uii^.ty  \av,c  d:d  to  a\W.r.i»li>h  ibM  :  He  nci- 
ihe:  *n:-.:«\i  I  lie  warrant  to  i  \r\'u:i  tlwi  mn.tier. 
II .^ r  w  A<  h e  act iiai  1  >  \vn»>j< :h>1  ui  it .  The  i as • 
t*.l*.*'i  xav  s.  tu*  »W>t>  :*.,^t  ^"we-ViNrr  ;l  iw-tWtfM  any 
vhi-.v  Iv.;  in  Sv»NT'^;*.s  n>^x>n  >**:  the  i\^ 
fnr>.!;nKiM  .^i  hi*  ivr:^vi-\ .    I  w.'l  u\\  h\n\  ^* 


eoun.  that  he  m^:h:  o:'i  into  ibe  queen's] 
srtKv,  and  :ha:  V  e  nv^ht  Se  sutncienily 
tui  to  n'OKn  c  fn>ni  ht  r  hts  esiemiev,  wha  wtn 
ihcii  anetkdac;.  i':.ai  :h:s  »  as  his^i  uvasflB,  b^ 
eauiie  .;  Sf  dwc^  :o  a  li-Toe  on  the  queen,  ficc  I 
make  ix«  itjotx^ky  ;  >f«  the  reader  do  that,  itLB 


amHher  Kn^I  « bnr  ii  il^.  atkI  Tnai  is  Ki>ft»e's     yUiXi.  tSai  aa  aat.al  ueatal  intauioa  ef 

fii>t  irWume  ol'  Ka|Nm>.  .V«*,  aid  ihctv  ihe     i*  is^  nearer -aI   .a  ine  one  case  or  otbti 

nidK<meni  i»  Mkl  ti«   be  u^r  CMit)«*sQ«iiff  the     the  tiuic  oi  N%>r2oti*sCaaeis  raialBdhy 


ku^^«kaiK  andcndcavvunnjc  to  acMUftpWh    <ka  «  Im  Uxcanr  of  1^ 
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the  \rill  of  the  hosts,  but  never  for  maintaioio^ 
a  g^iard  for  their  own  jierson  at  their  owa 
cbars;e ;  complaints  have  bei*n  made  of  a  8tand« 
in^  army,  hut  nerer  of  a  select  company  for 
his  personal  prcsen'ation  ;    a   terror  to   the 
people  may  as  well  be  pretended  from  Iris 
coachmen,  footmen,  or  ^ifTooms,  if  their  Dum- 
hers  be  ffrcat :  besides,  for  a  competent  power 
in  arms  lie  always  may  have  occasion,  when 
his  subjects  know  nothing  on  it ;  it  is  his  pro* 
vince  to  foresee  and  prevent,  as  well  as  sup- 
press and  punish,  domestic  tumuhs  ;  and  the 
business  of  war  is  separately  his  office,  and 
tliat  exclusive  of  his  subjects,  any  otherwise 
than  as  they  are  bound  to  obey  and  fight,  or 
desire4l  to  assist  with  aids  and  subsidies  ;  and 
for  this,  to  avoid  a  numerous  volume  of  cita* 
tions,  I'll  name  one  notable  rule  or  two  ia 
parliament,  6  Uic.  3,  Mem.  9,  the  manner  and 
way  of  the  prosecution  of  the  war  being  giren 
in  charge  to  the  Commons  to  advise  upon, 
they  answciXKl,  that  this  '  nee  doit  nee  slayt' 
appertain  *  al  eux,  mes  al  Roy ;'  and  so  tber 
did,  31  £dw.  3,  Parte  prim.  n.  11,  and  S  Ed. 
3,  n.  5.  It  is  true,  in  5  Ed.  2,  n.  4.  ordinances 
were  made,  that  the  king  without  the  assent 
of  his  barons  ooukl  not  make  war ;  but  thoaa 
that  were  repealed  and  dampned,   15  Edw.  9f 
Pari.  llot.  M.  13,  because  prejudicial  to  the 
royal  power  of  a  king;  und  this  is  sofficientlr 
amrnicd  by  the  act  conccminsr  the  militia,  m 
Car.  2,  his'  time.     It  is  well  known  in  what 
time  Bryan  cliief  ju^stice  said,   that  if  all  the 
subjects  of  England  should  war  with  the  sub- 
jects of  another  kingdom,  that  this  is  no  war 
I  safety,  when  he  apprehends  it  in  danger,  I  imless  the  king  denounces  it :  it  suffices  for 
M  every  English  king  hath  continual  reason  to  !  my  fi-iend's  [>oint,  that  the  king  may  lawfully 
do,  especially  if  some  men's  doctrine  prevail,    have  armed  men  or   guards,    when  himself 
it  may   be  modestly  affirmetl  unreasonable  :   judges  his  [lerson  or  people  to  be  in  danger,  or 
Btlli  not  every  subject  power  to  keep  arms,  as  '  stand  in  need  of  them :  and  that  he  may,  when 
^  as  servants  in  nis  house,  for  defence  of  his  :  reasons  of  state  will  not  admit  their  publica- 
pction  ?  Is  not  his  mansion  callcil  his  castle  ?    tion  to  the  world.     But  however,  some  stand- 
Aad  yet  the  law  protects  him  too  by  prohibi-    ing  force  the  crown  ever  harl,  and  ever  will 
tioss  a  parte  amte^  and  punishments  ex  parte    have,  though  not  always  to  such  a  degree  as 
potf:  There  are  many  tenements  in  England,    shall  be  bnrrhensonie  or  oppressive;  and  our 


treason  which  the  duke  confess,  was  a  plot 
tD  seize  upon  the  Tower  of  London,  and  deliver 
theqaeen  of  Scots,  and  that  is  all . 

There  is  nothing  remains  in  doubt,  but  the 

legality  or  illegality  of  the   king's  keeping 

Ipiards  for  the  preservation  of  his  person ;  they 

Mv  the  law  takes  care  of  him,  and  therefore 

he  is  to  take  none  of  himself;  and  that  the 

judges  are  his  guards,  and  therefore  he  needs 

BO  other ;  that  Henry  7,  was  the  first  that  had 

any  other.     But  let  us  reason  a  little :    Can  it 

be  supposed,  that  he  should  be  so  sacred  in  his 

person,   so  great  in  his  power,  and  of  such 

authority  as  to  make  war  or  peace  abroad,  and 

nise  fhrces  and  suppress  them  at  home,  as  the 

diBs^r  or  defence  of  his  realm  should  require, 

aad  not  be  able  to  provide  for  his  own  personal 

a^y  de  prasentiY   Can  he  only  punish  by 

hb  judges  afterwards,  or  prohibit  by  procla- 

ckmation  before,  but  not  defend  himself  for 

tHe  present  ?    Is  it  sense  to  suppose  it  ?    The 

kiiigi  of  England  miffht  have,  and  actually 

bad,  soldiers  or  guards  (call  them  what  vou 

will)  even  in  times  of  ])eace,  and  long  before 

Hen.  7,  as  well  as  continually  since ;  I  may 

be  90  bold  as  to  defy  any  man  to  shew  me  the 

jw,  the  month,  the  week,  or  the  day,  since  the 

naquest  by  Will.  1,  that  England  was  without 

MDed  men,  actually  upon  duty  in  some  part 

Wotlier  of  the  nation.    This  sheet  is  not  iu- 

fttded  for  a  studied  argument  on  this  subject; 

Md  perhaps  it  would  Be  difficult  to  justify  a 

itUMing  army  as  warrantable,  when  there  is 

no  occasion  for  it ;  but  to  say  he  cannot  by 

Aite,  even  by  force  provide  for  his  own  pcr- 


*liich  oblige  to  the  annual  payment  of  certain 
•mis  towards  soldiers  wages,  for  defence  of 


old  law-bouks  say,  that  arms  as  well  as  laws 
are  necessary  for  the  prince,  nut  only  in,  but 


l«  king  and  kingilom  ;  there  are  others  oblig-    against  the  times  of  noccHsity,  I  mean  war  or 


d  In  the  annnal  finding  certain  quantities  of 
S*tia  io  kind,  for  the  supplying  the  king's 
c«tlet  and  garrisons,  as  we)l  as  houshoid; 
*hich  being  annual,  do  demonstrate  the  law- 


tumult  :  besides,  in  liractnu,  lib.  2,  cap.  3,  dc 
Corona,  it  is  said  that  '  Oinien  lipsu;  iMajrS'i^ 
*  tatis'  is  the  greatest  crime,  liccause  of  the 
i  greatness  of  the  iierson  against  whom  it  is 


■was  of  their  continuance,  even  in  times  of  j  committed  ;  his  oescriptioii  of  it  is,  '  Pre- 
Kite;  and  their  being  immemorial,  do  cun*  ;  *  sumptio  contra  personam  i[>sius  Regis;'  then 
■Arfi  a  common  law  right  in   the  kings  <»f ;  when  he   particularizes  the  several  sorts  of 


Bngfand  to^  have  those  occasions,  as  they  do 
^oicbMle  him  a  ri^t  to  have  them  supplied 
7  nefa-Kke  services :  Nay,  grand  sergean- 
jj  ii  either  by  services  of  attendance  on 
•B  king's  person  in  time  of  peace,  or  for 
■*8liry  aids  in  time  of  war.  Tne  crown  may 
^forces  by  commission,  or  the  militia,  to 


treason,  the  first  which  he  names  is,  '  Si  quia 

*  ausu  temerario  machinatus  sit  in*  (t.  e,  to« 
wards)    '  mortem  domiiii  Hegis,  vd   aliquiit 

*  egei'it  vel  agi  procuraverit  ad  scditionem  do* 

*  mini  Regis  vel  exercitiis  sui,  licet  id,  quod  in 

*  voluntate  habuerit,  non   perduxerit  «A  effec- 
turn.'     I  will  maki*  no  inference,  there  neeiU 


JPpw*  inaurrections,  in  case  the  civil  power  |  no  paraphrase,  the  words  are  plain ;  an  act 
jnhe  aberifr  ia  not  sufficient  or  ineffectual,  i  temhiig  to  the  destniction  of  the  king's  host  is 
faaknigBof  Eii^land  have  the  sole  power  and  i  high   treason  against  liis  penNm:  '  Agere  ad 


^  of  the  nation:  complaints  have  been  in 

billetinf  Boldicn  contrary  to 
9 


seditionem  exercitiis  Regife  est  prKsumptio> 
contra  personam  Regis,  et  prwumptio  contra 
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*  personam  RegiB  est  crimen  Icsee  Majestads  t' 
now  can  Bracton  be  thought  to  speak  only  of 
treasons  in  time  of  war  '^  GlanviJ,  lib.  14, 
cap.  1,  *  Crimen  kesoe  Ma)estatis  dicitur  de 

*  seditione  domini  Reffis,  vei  regni,  vel  ezer- 

*  citus  -/  and  Fleta,  lib.  1,  cap.  20.     '  De  se- 

*  ductioneexercitus  sni :  et  cap.  21,'  the  same 
words,  *  Seductioncm  ejus,  vA  exercttus  sui ;' 
this  was  the  sense  of  the  old  law,  and  is  very 
appositely  applicable  to  the  case  in  question,  as 
I  could  easily  shew,  would  my  paper  bear  it. 
There  is  one  thing  which  I  had  quite  forgot, 
and  that  is,  that  the  instrument  of  grievances 
which  the  prudence  of  the  present  parliunicut 
hath  provided,  complains  of  a  standmpr  armv  ; 

'  the  answer  is  easy,  it  is  not  of  personal  gunnls : 
and  the  wise  inquiry  of  the  House  of  Com- 
mons, into  tlie  quantum  requisite  to  maintain 
such  and  such  forces  during  the  present  occa- 
sion, and  of  the  expences  of  the  crowu  in 
lioushold,  courts,  guards,  k^cc.  afterwards  do 
plainly  shew,  that  tliat  was  not  the  intended 
grievance.  Now,  to  sum  up  wlmt  is  not  an- 
swered at  all,  or  endeavoured  to  be  so  by  the 
defender,  notliing  is  said  to  the  reason  of  the 
tiling,  or  the  necessity  and  nature  of  an  overt 
act,  "to  the  opinion  of  Coke  in  the  places  cited, 
to  the  case  of  sir  Walter  Haleigh,  tiie  case  of 
the  Cardinal,  tiie  case  of  Mr.  Coleman,  the 
case  of  Constable,  the  '^ase  of  Owen,  the  case 
of  Burton,  the  cases  of  Hjmrbawke,  Awaterand 
Heber,  the  indictment  against  sir  William 
Ashton,  Germain  and  Taylor,  and  Thomas 
Burdett,  Collingbourne  and  Colledge,  nor  to 
the  opinion  of  the  judges  in  the  lonj  Staffnni's 
case,  OS  if  it  wore  all  iinpfitinent ;  but  the 
reader  is  judge  if  it  bo  so. 

Now  f(  r  the  prefaoor,  Til  be  as  sliort  upon 
him  as  he  was  upon  uiy  friend  ;  lu;  said  tiiat 
the  slioct  net'ded  a  vindication,  and  I  have 
given  it  one ;  and  it'  this  nords  another,  I 
ho|M.'  thoorowu  will  fuid  si  friend  to  write  some 
tliird.  llesoemsso  used  t(»  the  word  libel, 
that  ho  cannot  forlirnr  culling  it  an  infamous 
one  ;  he  sqas,  it  has  not  one  true  material 
word  in  it:  Til  remember  him  of  one,  t'.iat 
mocking  is  catching  is  the  proverb,  that  is  *■  A 
'  (inunbletonian  in  the  stirrup  cfcnerally  proves 

'  a  tyrant m  the  saddle ;'  that  is  enoui^h 

for  him  to  remonil)er :  if  he  wants  any  more 
truth,  and  that  he  may  not  say,  this  hath  none 
in  it,  trea<:ons  are  easier  committed  than  dis- 
tingnishcd,  by  some  men  especially  ;  and  the 
reason  uhy  1  say  this  is,  because  of  his  octavo 
preface,  where  he  is  gnunblins:  still,  for  1 
always  thought  that  he  had  smarte<l  too  much 
for  liWlling  on  ministei's  of  state,  and  male- 
administrations,  to  venture  again  ;  but  when 
a  priest  me<ldles  with  law,  he  is  like  an  apo- 
th(>eary  nt  polities,  he  trenerallv  runs  himself 
into  a  noose ;  for  he  will  never  leave  off  until 
he  is  ndvaneeil  one  way  or  another.  To  con- 
clude, the  design  of  the  sheet  was  to  justity 
the  preroirative  of  the  king  and  queen,  and 
the  rights  of  their  crown  ;  and  the  republican 
is  angry  that  either  should  have  any,  and  from 
theii.e  flames  th«  paasiott  ;  nay,  rather  than  it 
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■faoukl  be  allowed,  they  will  attempt  anotlier 
change,  from  which  good  Lord  aeUf«r  m, 
Prov.  xx\iii.  2. 

During  the  composure  of  the   pmnwi. 
news  was  brought  me,  that  another  pen  bul 
been  procured  to  attack  the  Viu'licatioo,  viz. 
Tlie  autlior  that  i-uns  a-muck  at  all  mankind, 
except  his  own  patrons:    a  deserved  and  fuP 
remark   u|M)n  so  voluminous  a  book,  is  tvH 
here  to  be  expected  ;  howcTer,  this  Appendix 
may  serve  fur  an  advertisement  to  the  world, 
that  the  new  repliant  is  in  several  paiticiiUi* 
obliged  to  solicitor  Coke,  and  the  other  wi- 
cides  defence  on  their  trials  for  much  of  b» 
materials.    Time  is  wanting  to  shew  the  bs- 
rallel ;  at  present  it  is  fit  to  be  obserred,  tkt 
his  blind  side  is  abio  apparent,  consequeiitiy  ca- 
pable of  a  sufficient  answer  ;  and  to  give  mj 
reader  a  specimen  thereof,  1  will  take  notior 
of  a  i'cw  (amongst  many)  mistakes,  both  is 
fact  and  law,  which  he  hath  wilfully  oommittd. 
In  the  tirst  uagc  he  says,  that  to  jastify  iihtt 
hath  been  taken  ill,  accuses  the  present  gorcra- 
mcnt  of  injustice ;  which  is  false.     In  pag.  i, 
he  says,  that  tlie  Vindication  ventures  on  a 
point  of  law,  which  it  pretends  is  the  resoU  tf 
the  e\idence  given  ;  there  is  no  such  preteacs 
in  the  whole,  paper,  the  only  debate  was  upon 
the  indictment,    lie  says,  m  the  same  paper, 
that  it  is  said  his  relations  were  pleased  wilb 
tlic  justness  of  the  trial ;  it  only  says,  his  rcb< 
tions  were  pleased,  and  his  enemies  Mere  ai^rr 
uith  those  who  then  s;a  u]H»n  tlie  bench,  aiMi 
that  is  true  ;  for  some  of  his  rcbilioiis  canncl 
deny  it,  the  fact  is  so  well  known,     llie  last 
line  of  page  :5,  and  first  of  the  next  are  aho 
false  ;  for  ii  was  neither  written,  iHMUsed,  n«ir 
ap|MOved  hy  aii v  of  his  pretended  eriiuin;!^  : 
I  LeiiLve  th%  \    tiiought  the  |)oint  too  cirar  f» 
need  a  ^in(i.taiirMl  ;  but  ihis  is  just   like  his 
vvoijiid   positivcnoss  in  his  remarks;  »bcrf, 
for  instance,  he  says,  that  oneof  lliejudjc^eats 
he  ca\ils  at,  w:ks  the  iirst  that  was  ever  foveo 
without    arijumenl    or    reasons    deli\ercd  in 
conn,  which  is  also  false  ;  for  in   Plowdeu's 
comment,  459,  in  sirT.  Wurth*s  case,  t!ie  au- 
thor takes  e\pi-ess  notice,  that  the  rea^ns  ot 
the  ju-!gment    were  not  disclosed    when  tlie 
same  was  pronouncini  ;  and  lifly  other  caaeM  I 
could  name  him  of  the  same,  but  oue  instanct 
is  enough  to  falsify  a  general  indetiuil*;posiitfQt 
thougii  there  are  i-eveml  more  even  in  tlut 
very  book. 

l>ut  to  run  over  liLs  volume,  pag.  3,  is  onl^ 
a  far  Jier  scurrilous  reHection  to  vindicate  bt* 
own  i-emarks,  and  an  impertinent  bombast  af 
words  on  the  phrase  of  EnglLsiiproceediogi: 
the  third  |)age  assigns  four  reasons  of  priotin^» 
the  two  laLst  are  applicable  to  himself  only,  aw 
he  thinks  i»o  of  the  fourth,  or  else  his  ^oiy  if 
foolish  like — .In  the  fouith  page  be  boMaS 
him.self  in  his  raillery,  by  resorting  lo  hil  I*" 
fuge  of  the  parliament's  authority  UiatRfMi' 
the  judgment,  which  all  men  agree  to'  btfjiA 
but  it  was  not  because  the  recorder  did  liltf^ 
rest  the  judgment  on  that  trivial 
the  indictment,  balbeoaiue  the 
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wippoaed  malicious,  and  the  erideDce  supposed 
ftisc  or  deticinnt,  or  ln»tli. 

The  fifth,  sivili,  cig^hth,  ninth  and  tenth 
psu^fsarc-  all  iin|ii*rtintiii  to  the  point  in  qiies- 
tloD,  and  contiiin  nothing  but  a  ▼indication  of 
Ills  justly  LHindcmncd  riaimmr  in  his  t'umier 
book  $  c«»ncerniii(;  wliioh,  I  will  boldly  say  it, 
in  seventeen  points  of  twenty  he  is  out  in  his 
law  ;  if  it  were  convenient  to  publish  the  proof 
on  it,  I  could  make  it  plain.  His  desi;^n  is  to 
•hew  in  those  pa<;es  his  Hit  and  fancy,  more 
than  candour  or  law :  i'or  my  part  I  am  of  his 
friend's  miud,  that  he  comes  not  short  of  the 
old  ohservator  fur  managin<^  a  dialog^ue :  but 
all  this  IS  not  to  \\w  purpose,  he  is  not  come  at 
ii  yet,  the  twcltlli  pa^e  savours  of  the  same 
kidney,  and  tlie  thirteenth  and  fourteenth  are 
DO  better :  there  he  vents  his  i^ll,  and  that  in 
ribaldry  ;  no  sotUT  a  name  than  tools  can  be 
afforded  to  men  of  worth  and  honour  :  if  him- 
self be  one,  as  some  suppose  him,  I  am  sure  it 
is  not  to  the  pnscnt  crfnei-nnieTit  ;  fif^r  he 
plainly  condemns  it,  and  declares  the  people, 
t.  e.  his  sort  of  the:n.  unsatisfied  with  it,  for  its 
■parinj^ess  in  vengeance  ;  and  it  is  because 
oilicrs  are  not  ])unished  for  maintaining  the 
hw,  and  themselves  not  preferred  for  arraifjfn- 
in;^  it :  some  men  know  my  meaning.  He 
■ays,  he  is  only  for  mumbling  of  judges  and 
council,  cau9u  patet. 

But  I  must  tell  him  two  things,  1.  The  in- 
diDations  of  Englishmen,  and  the  laws  of  the 
hnd,  will  never  quadrate  with  a  common- 
wealth. 

2.  Ills  supposed  criminals  do  not  depend 
Ml  their  numner,  but  the  law,  which  oueht  and 
will  justify  tliom  ;  if  it  doth  not  please,  let  it  he 
changed  by  parliament;  or  if  the  author 
thinks  that  a  tedious  way,  let  us  burn  all  our 
law-books  at  once,  and  then  perhaps  his  Ile- 

rks  and  Reply  will  be  thought  to  be  reason, 


and  hinisclf  the  greatest  and  only  lawyer  in 
ihe  realm ;  but  till  then  he  must  give  others 
leave  to  know,  and  to  say,  that  they  know  he 
is  mistaken :  for  n^solutions,  and  opinions,  pur- 
toant  and'agreeable  to  the  opinions  and  rules  of 
former  ages,  I  mean  friM|ui!nt  and  re|M>ated 
precedents,  approved  by  the  lawyers  of  the  age 
that  used  them  ;  I  say,  these  \\\\\  be  the  law 
to  the  end  of  the  world,  unless  altered  by  new 
Statutes. 

And  now  we  are  come  to  debate  the  ques- 
tion, all  that  is  past  is  u^>on  the  times,  and  not 
the  Doint.     lu  p.  lU,   is  his  nrasoninsif  |»art, 
nhicn  is  no  more  than  wns  said  iK'fore  In,  \r. 
To  redargue  him  I  must  repciit ;  if  thcnfoi-e  he 
will  observe  what  is  said  by  the  sheet,  p.  22,  I 
wiD  say  no  more  on  it,  hut  submit  to  the:  ju  ^*- 
IHnt  of  tbe  reader ;    he  vays,  the  inferences 
■re  ridiculous  ;    I  sav,  tluw  are  rational  and 
fnutne :  the  shi<;le  issin::  is,  li'his  or  my  friend's 
Hfguments  are  the  ino!>t  logical  and  natural, 

htthe  reader  jurfj;ir<'* 

Now  for  autliorit}',  l(>t  ns  see  if  he  urges 
■ny  OD  his  side,  or  answers  tliat  on  the  other. 
Be  admires  (p.  'l\.)  at  the  a^^surance  of  the 
fbeet-author,  and  otliers  adiuirc  at  his.     He 
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sa}'?,  the  parliament  liad  often  a  Ijur'g  'd  it ; 
but  none  can  shew  any  judgment  in  the  House 
of  Lords,  or  vote  of  the  Commons  House  to 
that  purpose.  1  have  shewn  the  sense  of  the 
()res(-nt  parliaintrnt  in  the  point  of  guards,  and 
his  tem|M>mry  laws  arc  already  aisswered  ;  nor 
would  any  man  but  he,  and  one  more,  pretend 
that  they  are  judgments  in  the  case.  Surety 
it  will  not  be  pretended,  that  his  case  of  the 
earl  of  Northumberland,  in  Hen.  4th's  time,  is 
any  thing  to  the  purpose:  nor  is  it  any  argu^ 
iiient  to  say,  no  king  o^  England  was  ever  kill- 
ed for  want  of  guards.  No-iV  for  cases,  p.  20V 
he  saith,  that  in  the  earl  of  Essex's  case,  there 
was  an  actual  war  le\'ied,  and  that, as  1  said  be- 
fore, desU'oys  the  argument  from  the  dilf^'reut 
sorts  of  treason.  As  to  Cardinal  Pool's  case, 
he  only  says,  tlicre  was  another  statute  in  force 
then,  but  no  record  or  history  says,  that  he  was 
indicted  on  any  otlier  than  tlie  25  Edw.  3. 
\s  to  Dr.  Story's  case,  he  tells  a  long  tale  out 
of  (!amlnten  about  the  fact,  but  answers  not  one 
wfiitl  to  the  indictment ;  whatsticver  the  evi- 
dence was,  the  indictment  was  as  the  sheet  dX- 
ledi^es,  and  that  is  enough. 

His  answer  to  Coleman's  case  is  that,  that 
things  happening  afterwards  proved  more,  but 
the  evidence  was  no  more  than  what  my  friend 
alledges.  As  to  sir  Henry  Vane^s  case,  hit 
answer  is  his  own  hear-say  of  what  was  proved, 
but  the  indictment  he  never  perused,  arffoed 
like  a  lawyer !  as  to  Constable's  case,  and  tha 
rest,  he  gives  no  answer,  but  only  that  repe* 
tition  of  a  ntunber  of  cases  makes  a  mutter  and 
a  noise,  and  so  it  does  when  they  govern  and 
rule  the  matter  in  question,  and  are  not  an- 
swe:*ed.  Owen's  case,  he  says,  the  author 
presses  it  strangely,  and  that  is  all.  He  says, 
the  cases  of  Burton,  duke  of  Norfolk,  Awater, 
Ilitber,  and  Crohagan,  arc  not  to  the  purpose, 
let  the  reader  judge  if  they  are  not  pertinent. 
As  to  the  opinion  of  the  judges  in  the  lord 
Stafford's  case,  he  does  not  mention  it,  but 
says,  tlie  reviving  that  case  might  have  been 
spanti,  and  that  is  all ;  a  pretty  answer  !  As  to 
Colledg«-'s  case,  he  talks  of  a  proof  of  a  self- 
deience,  but  nothing  to  the  poi'it  it  was  urged 
for.  As  to  the  cases  of  lord  Cobham,  Greyi 
and  Hawleigh,  in  3^,  33,  31,  3.5  I'ag.  setting 
aside  his  scandalous  invectives  and  nrflections 
upon  tlios<i  times,  ministers,  and  governments, 
he  no  \i  ays  attempts  to  answer  the  argument 
drawn  from  them,  viz.  That  the  charge  was  the 
sanu;  as  in  the  case  in  dispute. 

Now  I  a}i|KAl  to  any  man  of  sense  and  rea- 
son, that  will  ri\id  and  think  closely,  if  the  Re- 
pliant hath  oiTcn**!  an\  one  argument  more 
titan  tiic  \uv\i  KusstdPs  L'lisc.  HctVnce  and  Jus- 
tili(viti(»ii  V.vA  allf'i!:;etl.  K'ju*  hath  shewn  any 
o:te  iud;r!r.i-(it  wIuto  surh  imlirtment  was  re- 
.«;ohcd  UHii  .'.••t  ;  ii  lie  hciii  \\\\y\\  answer  to  Dr^ 
Stor\'v..  Co.;  :i:^l>«»rnV,  sir  Vi  iliiam  Ashtun's, 
HinrdcttV:,  and  stir  Henry  Vane*a  indictment : 
111  :»hort.  if  he  liath  answeri*d  any  two  of  the 
cases  I'ited;  or  if*  he  hath  done  any  thing  but 
relifct  on  jniHt  and  late  tiiiics,  and  it' the  imiict- 
ment  reiiiain  not  good,  l>oth  for  matter  and  form. 
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nottrithflUuidhiff  all  these  pretended  Replief 
Upon  ttie  whole,  I  desire  tne  reader  to  peruse 
the  book  cited ;  and  to  jud^e  if  there  be  not 
precedents  enouja^h  unanswerable  to  justify  the 
indictment  in  question,  and  that  the  recorder 
save  a  good  judgment  npon  the  rcrdirt  that  af* 
nrmed  its  trath ;  quodfuit  probandum. 


To  conclude,  since  the  RepNant  is  in  lore 
with  Horace,  I  wuuld  advise  nim  to 
one  hint  of  his, 


— Forum,  putealqoe  libonis 
Mandabo  siccis Hor. 


The  Third  and  Last  Part  of  the  Magistracf  and  Govern- 
^       MENT  OF  England  vindicated,  with  Reasons  for  a  general 
Act  of  Indemnity,  &c, 


IT  hath  been  the  observed  misfortune  of  most 
mixed  governments,  particularly  of  our  own, 
never  lon^  to  enjoy  the  intire  friendship  of  all 
it's  individual  subjects ;  the  lowermost  nde 
hath  too  frequently  acquirod  the  greatest  share 
of  the  people's  love,  or  at  least  pity  :  It  is  then 
no  point  of  uunder,  that  the  servants  of  former 
crowns  should  have  incurred  their  proportion  of 
enry,  hatred  and  reproach ;  and  amongst  all 
those  none  more  obnoxious  to  it,  than  the  mi  • 
ulsters,  officers,  and  instruments  of  justice; 
for  such  are  the  vitiate<l  sentiments  of  persons 
interested  in  all  suits,  that  the  vanquished  is 
certainly  injured,  or  thoosrht  or  said  to  be  so, 
which  is  ull  one,  by  the  ncrsoxis  themsch'cs, 
their  friends,  or  relutivcs,  tiioir  pati'ons  or  crea- 
tures. In  truth  there's  scarce  a  trial  on  the 
P|lea  or  crown  side,  but  one  i>arty,  and  some- 
times both,  do  leave  the  court  with  a  swinging 
curse  or  two  on  judge,  counsel,  jury,  witnesses, 
and  perhaps  all  concerned ;  upon  which  ac- 
count, it  can  never  be  deemed  a  justiiinbie, 
much  less  a  commendable  and  meritorious  eni- 
ployin<^nt,  for  lawyers  to  note  and  report,  and 
afterguards  publish  to  the  w(»vl(l,  iht*  clamors  of 
such  nialecontonts,  with  tin.'  addition  of  sarcasm 
inst<'ad  of  argument,  and  hiuslilcss  lier>  instead 
of  law  and  precedents,  and  all  this  under  tbe 
pretence  of  serving  tln-ir  majesties  and  the  go- 
vernment ;  but  it  is  a  nicn^  pretenre  ;  for  iirst, 
it  is  not  their  province  ;  these  publications  are 
made  by  them,  noi  as  Icurislators  or  judires,  bnt 
as  private  persons ;  and  one  of  their  labels 
Buems  calculated  only  for  private  lucres  as 
eitlier  the  hopes  of  a  place,  o/  inerease  ni'prac- 
tict\  by  telling  thi^  town,  in  th'j  first  and  last 
pages,  uhere  the  author  lives,  of  A^liat  profes- 
sion, and  how  V^w^  standini; ;  an  art  learned 
from  someof  those  exquisite  Doctors  hihabiting 
towar'U  the  fields,  v\hose  knowk^dge  and  con- 
versation is  pretende«l  to  be  in  liea\en  :  anotlier 


wiite'i  tor  bread,  and  scribbles  that  he  may  eat,    are  b';l  small,  unless  they  ran  postpone  all  tw 

>      ,1 i     ^1 *l._     i!  „..--.    1    -...:• •  K..*«  .  .  .    I...     i._.l _  '^ ._         *     *!._-.  _.L!^ 


^c.  A  third,  or  rather  the  first  aT:«t  prime  is 
inspired  with  venom  and  re\engr,  even  the 
pure  spirit  on  it ;  as  one  balk'd,  he  is  anjrry  at 
all ;  and  iK'eausesonie  v%ere  not  his  t:  nc  friends, 
lie  is  res(>lve<l  to  make  enemies  oi  tli'Hte  who 
despise  hiui,  and  of  them  the  number  is  gretit. 
But  secondly, 

It  is  «>f  no  use  to  the  pnrsent  government, 
for  truth  only  can  l»e  a  sun>  Imsis  of  respect  to 
that ;  and  in  <»se  of  slander,  the  fiith  rebounds, 
Aftd  the  dirt  thrown  most  sure  turns  oD|  and 


dawbs  their  own  faces,  especially  when  they 
arraign  those  as  ignorant,  wboce    learning, 
knowledge,  and  judgment  are  so  clear  and  ic- 
knowledgcd,  as  to  render  the  censors  unworthy 
even  of  w^ing  their  hag-bearers  ;  the  like  wbfn 
they  censure  those  as  corrupt,  H-fao  have  always 
boldly  done  their  duty,  even  in  tlieir  defiance 
of  a  court  cabal,  or  a  popular  faction;   who 
have  alu-ays  adhered  to  an  old  Englbh  law, 
and  their  just  opinions  in  it,  thoueh  frowM 
from  Whitehall,  or  clamours  from   fV^apping, 
though  lampoons  from  Grub 'Street,  or  a  wmse 
usage  from  an  Ob8ervator,though  a  Supersedeas 
or  a  Take  him,  6cc.  were  the  only  reward  they 
could  expect  for  such  their  (formerly  called  pa- 
ritanical,  now    arbitrary)  justice: 'genttemoi 
who  never  poll  the  law*  (which  the  ffreal  and 
good  sir  Mat.  Hale  did  truly  call  rowiing  the 
poor  of  justice)  for  the  acquiring  a  farm  ar  u 
ofHce,  ora  lumping  sum  for  sale  of  it;  wbo 
never  beg^^ed  an  executorship  for  to  gain  a 
fortune ;  gentlemen  who  never  gave  strained 
opinions  (>oneeniing  the  revenue,  when  made 
for  their  clients  the  farmers,  but  clamoured  at 
tlie  same,  when  used  by  their  king  with  more 
moderatiun  ;  tjer.tlemrn  who  parted  with  their 
places,  iboug})  <.t* honour  and  profit,  rather  than 
comply  with  a  eoiirv-opiniou  or  a  rlub-notioo, 
when  others  (I  name  nobody)  offered  entire 
and  everlasting  sen  ice,  if  they  oould  have  pre- 
ceded or  siuceeilod  them,  (Teste,  .  .  .  apoaSl. 
James's,  and  thecity  of  (>1oucester)  but  missing 
tliciruim  then.  c:>  now  they  do,  their  gall  mmt 
have  a  vent,  and  so  it  hath   with  a  vengeaoes 
when  a  true  and  Itold  justice  is  made  the  sub- 
ject on   it :    the  reason  is  plain,  those  men'f 
repute  is  too  greot  for  truth,  probity,  and  ue- 
fulness:  an  eclipse  is  necessary,  if  possible; 
f«)r  if  otherwise,  the   Defender  will  never  be 
Kee|K;r,  the  Itctnarkcr  Solicitor,  northeGray'i- 
Inn  pfM>t  wear  s(*urK.t  in  Wales  ;    their  hopes 


b;>ttt:is  by  death,  eoiiiiiiitim'nts,  or  tliat  which 
is  but  little  norse,  reproach  and  slander;  W 
some  think  their  sting  throws  weak,  tor  it  is  o- 
parent  that  there  are  a  sort  of  men,  who  thoogh 
they  iniglit  and  did  love  his  mi^csty  whcB  tf 
prince,  vet  do  not,  will  not,  cannot  lovehilBftr 
any  nuui  else,  as  king ;  and  this  is  now  priQ^ 
plain.     Hut  thirdly, 

The  libels  an;  criminal,  and  injuriooito  OHi* 
raon  justice,  for  they  create  adisMMCtlii 
contem^it  u|M>n  all  justiciary  prooea&y  t  i^ 
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ttirai^  all  past  is  to  excite  a  laspicion  oi'all 

{iresisDt  and  future  aiiuiinistrations ;  wbereas 
'lowifon  Naith,  ful.  Sa.  *  It  is  a  good  and  sure 
\vy  to  believ  ethe  last  jud^neut  ;*  and  it' so,  it 
is  pLdun  what  name  tlio  contrary  pnicticc  de- 
SL-nea;  besides,  were  it  otherwise,  tike  insii- 
lution  of  judges  and  courts  are  vain,  and  our 
state,  as  Englishuien,  the  most  unfortunate ; 
for  ue  bavu  no  rule  but  '  ex  ore  judicium;*  or 
from  particular  statutes,  and  of  theui  tliey  are 
the  expositoi-s.  Now  let  us  inquire  wbicb  is 
law,  iiie  Defender's  fancy  in  bis  argument  inter 
8.  and  B.  or  the  judgment  in  the  excbequer- 
chamber,  affirmed  by  the  lords.  If  ibe  judi- 
cial resolution  be  so,  then  the  publicatioB  of 
his  argument  was  injudicious,  and  I  am  not  to 
follow  him  as  my  guide  ;  but  |)erhaps  he'll  tell 
me,  that  manite^it  reasons  and  good  lawyers 
ought  to  govern  me  ;  if  so,  then  I  ask  him, 
who  shall  1  follow  in  the  K.  of  D.'s  case  of  a 
*  capias  |»rt»  sine  puis  judgment,  &c.'  whether 
the  eleven  best  lawyers,  or  the  vote  of  the 
House?  If  the  latter,  why  not  so  in  the  former 
case?  and  if  otherwise,  then  his  judgment  was 
miitakeu  ;  so  that  *  quacunque  «ia  Jata,'  there 
iiDoinfallibibty  in  this  world,  and  consequently 
JM  excuse  tor  private  censures  of  public  pro- 
oeedingb  in  courts  of  justice:  besides,  the 
booka  are  pretty  clear,  tliat  such  things  are  pu- 
nisliable ;  but  I  leave  the  reader  to  peruse  them 
«l  leisure.  Then  let  us  consider  the  confusion 
thst  nauil  ensue  upon  the  public  countenancing 
•och  %  practice  as  these  scriblers  have  intro- 
duced; for  if  allowed  on  a  disbanded  judge 
it  is  BO  on  a  sitting  one,  for  the  case  is  the  same 
in  respect  of  private  lawyers,  who  pretend  to 
Chink  their  judgments  erroneous  or  corrupt ; 
km  surely  both  are  unlawful.  Besides  all  this 
in  the  present  case, 

They  have  palpably  wrested  the  law  in  divers 
instances:  I  need  name  no  more  than  the 
indictment  in  question,  which  that  it  was  legal 
and  good,  most  men  do  now  agree,  especially 
since  the  dint  of  the  iippoi»al  seems  current  only 
on  the  evidence,  with  a  Maiver  of  the  other, 
and  more  since  that  guards  are  proved  laivlul, 
and  the  Observator  concedes  it  the  most  le^fal 
imri  of  the  jprocedure ;  and  the  J  ustice  of  Par- 
bainents,  ace.  supposed  written  by  the  l>c- 
iondcr,  strains  all  its  forces  00  the  evidcucc*  and 
the  times :  and  tlieir  follower,  the  Poet,  in  his 
New  Nonconformist,  pag.  10,  runs  the  same 
way  too:  Only, 

^  There  remains  one  objection  to  the  first  Vin- 
dication, which  is,  tliat  it  affirms,  words  may 
ke  treason  nitliin  the  25th  ol  £dw.  3,  and  tlie 
Bemnrker  challenges  a  proof  of  it,  and  asks 
where  it  may  be  ibund ;  and  the  Noiiconfoniiist 
^uarrdii  at  the  lawyer  that  did  assert  it,  and 
some  others  have  done  the  same  art  Unux. 

I  confesK,  that  the  first  sheet  did  publish  the 
amsrtion,  but  waived  its  eviction,  tor  fear  of  a 
Mnined  use  of  such  opinion  to  ill  pur|K>ses,  for 
the  serving  a  turn  upon  particular  occasions ; 
■or  had  there  been  any  more  said  on  it,  but 
their  confidence  and  uiaUce  seeuiK  wj  ex- 
w  to  eadort  a  check ;  for  the  Hegubtor 


is  grown  so  confident  of  his  own  knowledge,  as 
to  undervalue  the  greatest  of  judgments; 
uhereos  his  common- place- book  affords  us  no 
titles  but  those  of  collusion  and  malice  prepense, 
and  his  practice  hath  been  much  of  the  same 
stimp,  only  that  sometimes  he  hath  added  a 
little  of  the  lunatic,  as  appears  by  his  Rhymes, 
Prophecies,  Dreams,  Politics,  and  other  Reli- 
gionary Works. 

To  prove  the  assertion,  I  depend  not  on  the 
authority  of  the  sense  of  tlie  Commons  House, 
1  Juc.  2,  (though  let  tbecryer  for  justice,  or 
who  else  jileascs  contradict*  it)  it  was  in  tact 
then  affirmed  and  agreed  unto,  and  upon  that 
the  then  king's  council  and  courtiers  desisted 
the  motion  and  prosecution  of  a  bill  to  make 
words,  (kc.  But  that  is  a  supernumerary 
argument,  there  is  more  than  enough  besides. 

I  am  not  to  maintain,  that  all  rank,  malicious 
and  gross  words  against  Uie  king  or  queen's 
person  are  such,  nor  that  whosoever  drinks  an 
health  te  our  sovereign  lord  the  people,  or  to 
the  late  king  James,  is  a  traitor:  but  that 
words  significative  and  expressive  of  a  present 
intention  to  do  an  act  to  the  king's  destruction, 
such  words  deliberately,  maliciously,  and  ad- 
visedly spoken,  ou  purpose  to  accomj^ish  the 
demise  of  the  king,  as  oy  promise  ot  money, 
with  importunity  to  commit  the  fact,  may  be 
an  overt-fait  to  prove  the  imagination  within 
25  £dw.  3. 

To  evince  this,  let  us  think  a  little and  it 

will  be  plain. 

The  words  of  this  statute  are  clear,  and  of 
an  easy  construction,  if  we  will  allow  tlioseduU 
old  times  to  speak  sense.  They  are  to  this, 
effect:  that  if  it  shall  compass  or  imagine  the 
deatb,  .Sec.  and  *  de  ceo  provablement  soit  at- 
taint per  overt  fait :'  now  the  objectioQ  is  this 
that  words  are  not  deeds  withiu  tliat  clause :  to 
this  tjie  answer  is  very  clear ;  for  by  all  the 
grammatical  and  other  rules  for  interpretation 
of  the  sense  of  words,  the  latter  part  of  a  sen- 
tence is  to  be  construed  (if  used  by  way  of  op- 
po!4tiou)-a8  op^iositi'  to  the  tiling  mentioned  and 
HI  tended  in  the  foregoing  part,  and  not  as  op- 
posed to  every  thmg  which  it  may  *  ex  vi  ter- 
mini' exclude  in  other  cases ;  and  this  is  an 
agreed  ditlereuce,  both  amongst  divines  in  expo- 
sition of  sentences  in  scripture,  and  gramma- 
rians in  almost  all  cases  whatsoever.  Now  to 
apply  this : 

Overt-fait  is  used  not  in  opposition  to  words, 
for  there's  no  such  thin^  mentioned  ;  but  it  is 
added  in  contradistinction  to  that  which  was 
before  specified,  vix.  thoughts,  and  such  are 
imagination  and  compassing ;  and  therefore 
overt-fait  must  mean  any  open,  manifest  thing 
as  cau  truly  discover  those  thoughts,  as  may 
proveably  attaint  the  traitor  of  such  his  imagi- 
natiou ;  and  it  is  a  most  natural  and  proper 
mode  of  speech,  if  they  did  intend,  as  musi  un- 
doubtedly they  dill,  that  the  tliought  should  be 
the  thing  pndubited,  then  'us  as  plain  as  tliey  iu- 
teuded  by  tlie  word "  fait'  any  discovery  of  such 
tliought  oy  words  or  actions :  and  su  said  New- 
ton in  10  H.  (>.  lliat  to  imagine  the  death 
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ttf  the  kiD^  is  trcuson,  though  he  do  no  act  to- 
xvanls  it,  if  such  imagination  be  disclosed,  that 
it  can  be  tried  if  he  did  so  think  and  imagine. 
If  that  tlioughts  and  words  are  mentioned  both 
In  a  sentence,  and  uftcnvanls  deeds  in  opno- 
tidon,  then  the  last  will  exduile  both  the  for- 
mer ;  biit  here,  when  used  only  in  contrailis- 
tinction  with  tlioughts,  it  seems  plainly  other- 
wise. That  deed,  when  used  in  opposition  to 
thoaght,  doth  include  both  wonlls  and  jacts, 
ntoe  can  deny  ;  a  thousand  instances  might  be 
gi>en  of  it;  and  in  the  exactest  propriety  of 
speech,  words  are  deeds  when  as  conti-ailis- 
tinguished  from  thoughts ;  foi*  the  soul  thinks, 
even  as  abstractedly  considered  from  the  body, 
but  man  never  speaks  without  action  and  mo- 
tion :  the  difference  is  plain,  and  needs  no  ex- 
pHeation.     But  farther : 

I  would  fain  know,  what  is  a  consult  or  plot, 
but  the  mutual  and  reciprocal  declaration  of 
two  or  more  traitors  minds  each  to  the  other? 
£at*h  dec-lares  his  traitorous  imagination  hy 
wonis,  and  so  of  an  ngreemcnt  to  commit  the  j 
actual  murder,  *tis  b:;'l  a  declamtion  of  their  ' 
mindK  by  words  each  to  the  other,  only  tliey  do 
happen  to  agree.  Now  Kup|)ORe  one  man  thmks 
and  inte:'ds  to  destroy  the  kiujr,  and  by  words 
doth  willingly,  deliberately,  ami  adnspdly  de- 
clare this  to  unuther  that  is  not  of  his  mind, 
though  bv  mistake  is  thought  to  be  such,  is 
not  this  the  same  thing  ?  If  a  man  traiterously 
offers  and  promises  to  another  a  thousand 
pounds  to  perpetrate  the  villainous  act ;  if  he 
accept  it,  and  a  parole  agreement  is  marie  be- 


words  been  evidence  of  a  compaanog,  &c.  is 
they  were  only  slanderous  and  reflective,  it  hsd 
been  othen«ise;  and  the  instaneei  tbereia 
mentioned  are  full  to  this,  as  John  Quick**  ia- 
dictment  was  only  tor  words  to  kipsf  Hemr, 
unless  standing  up  and  spcakii^wilF  alter  toe 
case:  Thomas  Koiver's,  John  CTipsham's  aod 
John  Mirfield's,  are  all  for  words,  and  sont 
others  there  specified.  Besides  it  is  observ- 
able, that  in  most  indictments  on  this  statute, 
some  wonis  have  been  alledged  in  them  as  la 
over- fait,  to  demonstrate  the  imagination,  which 
would  be  impertinent,  if  the  law  were  thoaght 
otherwise.  I  will  mvt  insist  on  Cd ledger  be- 
cause the  case  hath  been  cavilled  at,  though 
with  no  colour  as  to  the  indictment :  part  of  1%- 
trick  Hanling*s  indictment  was  loatiendo  pvh- 
licavit ;  but  Til  not  d\ull  on  that,  because 
foolishly  dra^n  ;  but  .Ai-thur  Cio'^hagun^s 
case  in  Cro.  Car.  is  prptty  full,  and  for  words; 
and  the  words  of  the  b<K>k  are,  Tliat  the  trsi- 
terous  intent  and  imagination  uf  his  heart  was 
declarcrl  by  his  words,  and  therefore  held  liigb 
treason  wiriiin  the  express  provision  of  'lb  l^dv. 
3,  and  uprjn  his  conung  into  England  he  nu 
arrested,  ^c.  Now  nn  answer  can  be  to  this, 
but  that  he  came  into  England  ;  but  the  wards 
only  shewed  his  intent,  and  by  that  book  the 
words  are  alledged  as  the  overt-fait;  beadn 
tlie  case  of  Blanchtlower  and  Atwood,  ]Micb. 
5  Jac.  1,  B.  R.  in  Yeherton^s  Ke|»ort8  lOT, 
per  curiam,  rrsolved  that  words  may  be  tm- 
son,  ami  that  is  an  express  resolution  ;  forlhoe 
was  then  no  temporary  law  in  being  conceni* 


tween  thum  acrordinglv,  sun^ly  the  apoloq^ists    in'jf  pan»lc  treasons,  that  I  know  of.     The  case 
for  treason  will  asfrrc;  tfiat  to  be  an  overt  thiiiu,    of  lUrisl'ord  and  Pn-sse,  Hill.  8  Jar.  1.  B.  H. 


and  both  ;c»dty,  if  it  ean  be  pn^vcd  by  two  uii- 
ncssos  of  rnfdit.     Suppiisu  thin   {\w  party  of- 


Yil\c  It.  197,  adjii(li;-t*<l,  That  ti-ezibon  may  be 
eoniniitu  d  hy  speech  as  well  as  by  act,  furaav 


fere4l  and  pn)niiscHl  dotli  abhor  ai;il  :•ct■us<^  will  |  thiny  which  disoA)^  orb  the  mind  of  a  man  toke 


thiit  make  u  distinction  ?  If  it  dots,  *tis  with- 
ouiaditlercnce  :  pci  l-.njis  the  won  I  •  eonsi.*.]'  will 
be  called  a  new  cj'.nt;  wcknow  whoseeoin  it 
is,  and  w  ho  gave  il  the  first  stump  ;  'twas  no 
less  a  man  than  sir  William  .fon'-s,  who  at  the 


triiitMi-oiis  to  his  sovereign,  is  capital  to  the 
[mu\  :  Jlitcnam  ad  linnik  raseli.  l  Car.  1. 
iluit.  76,  held  per  cnr.  That  the  s|Kakingsf 
treason  was  tnasou^and  lli:;t  '  sernio  o5t  index 
aniini,'  as  well  as  preach  in '^  or  writing;  uA 


■  J*  II***  •  "» 

time  01  siicli  Ins  in»iMiii<»n  was  no  prerogative  |  no  man   can  <k»ulit    hul  ihi».«»e  arc  iK'is,  aad 

contnrv 
be'a 

.  .  .  ,  ,  -,  M» 

iK'iween  s  veral  iraitors  concerning  sueh  act,  !  inanitisl  upon  the  reudin<r  it :  and  the  commOB 

and  the  mt'thods  ulits  ateomplishment,  and  a  ;  books  are  lull  of  this  ;   fbr  otherwiM'  no  action 

declaration  by  words  of  e:»eh  inai:'s  being  fixed  ■  eon!. I  lie  for  sayinif  a  man  hath  spoke  treason. 

in  tliJJt  pnriMJM';  wliieli,  if  it  he  proud  by  suf-  |  Km  iurc's  cnonVh  muiI  to  answer  the  chalk  ngfi 

fieienl  lestimonv,  will  imdonlmdiy  he  an  evi-  j  Where's  the   auJho:ilv  tor  such  an  assertioQ? 

deneeofaeompassrnir,Vc.whie!ii*s  the  treason  i  Though  infinitely  more  might  be  said  forii; 

prohibite<i  and  punishaiile;  nor  can  the  meeting  '  nay,  it  is  as  easy  t(»  dnmb-ibund  the  contraiy, 

make  it  more  so ;   for  they  coiiltl  not  dtscrourse  I  as**tis  to  transrnhc  law  cast's.     If  this  doth  Mt 

\\r\\i"^H  they  met ;  and  therefore  'tis  the  words  \  give  them  sati^lartion,  they  shall  remain 

only  that  are  the  iiianifcHit  overt -fait.     Nor  doth    tisfitd  forme,   Til  ola-nie'rhe  world  no 

J*       ft  *  ^  I  ' 


flencv  0}  com|Mi<sing,  that  for  those  words  be  ;  a  trunk  or  Itaml-box  chance  to  brinff  tfeMl 
could  not  be  indicte<l  nncm  that  statute ;  but  my  view,  I'll  never  be  tempted  to  mi  |In» 
Ibetr  opinion  doth  pluinly  imply,  that  had  the    aud  of  this  they  may  assure  thctiMlviiL  \m 


f 
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t  to  complioieDt  the  readt-r  with  patience  to 
yemse  tlie  rest  ot'the  bheet,  being*  ascertained 
lever  to  bear  more  od%  at  least  not  from  this 
»nd. 

Some  |>prhap6  mav  wonder  at  the  reason  of 
:lie  piiMicution  ot  these  sheets,  and  conceive 
ibeiD  the  product  of  inalice  on  one  side,  as 
;bose  viralent  pamphlets  are  on  the  other :  to 
soIto  that  scruple,  1  need  only  repeat  the  rea- 
XMiB  alledg;ed  m  the  first ;  but  a  repetition  is 
damohbly  dull,  a^  well  as  tedious  and  irksome : 
I'll  tberetbre  add  a  new  one,  and  that^s  to  shew 
tbe  reasonableness  as  well  as  the  necessity  of  a 
gtoeral,  iudeGnite,  speedy  act  of  oblivion  ;  lor 
though  the  blood-hounds  tret,  and  huiT,  and 
kwHice,  as  if  all  their  madness  and  rag^  were 
fmutcd  on  a  true  basis ;  yet  'tis  apparent  from 
tlw  premises,  that  their  inundation  is  false,  and 
(be  law  is  direct  and  plain  in  their  teeth,  and 
doth  aiMl  will  justify  in  most  of  the  particulars, 
at  which  they  foam  their  curses  and  execra- 
timis.  lleasou  therefore,  as  well  as  necessity, 
iiyeifis  a  silence  as  to  what  is  past,  for  otheV- 
viie  tbe  kiii|?dom  can  ne?er  have  its  desired  sa- 
lii&ction:  for  in  points  justifiable,  or  at  least 
dubtful,  the  justice  of  inflictin*r  punishments 
an  never  be  vindicated.  Did  1  cul  them  pu- 
oiibmeDts?  I  beg  the  reader's  pardon  for  the 
inpropriety;  however  I'll  not  name  their 
proper  term,  but  with  calmness  endeavour  to 
eviaoe  three  things. 

1.  That  it  would  be  erateful  to  the  nation  in 
vnend,  ami  every  good  man  in  particular.  3. 
vooducing  to  the  settlement  and  intere^^t  of  the 
pfwot  govemment.  And  lastly.  That  -tis 
ooonstent  with,  and  promotive  of,  the  highest 
lad  traest  justice. 

First,  the  nation  did  and  doth  expect  it,  for 
Kvenge  is    never  natural  but  when  freshly 
panued,  and  time   wears  off  tbe  sense   of 
iBJnries,  by  the  intervention  of  new  ones  either 
ittl  or  imaginary,  which  is  all  one  as  to  this 
purpose :  The  horror  of  any  crime,  or  a^  least 
tbodetestatioo  of  tbe  criminal,  grows  faint  and 
hagukl  upon  tbe  removal  of  the  object,  especi 
tOy'if  time  interposes  with  the  accession  of 
fiVKot  feare,  which  at  present  do  more  affect 
vtbao  greater,  if  more  distant.    It  can  never 
thcivfore  be  thought  the  desire  of  the  people  of 
£sgUad,  to  have  their  neighbours  or  acquain- 
we  barrsssed  and  persecutcil  by  fines,  con- 
ations, imprisonments,  marks  of  diss^race,  or 
tbe  like,  for  actions  done  in  the  last  or  former 
'cigiis,  about  which  the  work!  hath  been  so 
>nKb  divided,  if  lawful  or  not :  Besides,  that 
^  was  tbe  general  expectation  of  the  kmg- 
^  on  the  new  settlement,  or  at  least  the  co- 
y^(>ttaon,  of  which  nature  there  never  was  an 
^■lioee  before  this  without  an  act  of  grace ; 
^  it  is  most  plain,  tliat  none  are  adversaries 
^iti  but  tbe  republicans  and  the  Jacobites,  not 
^  that  they  need  it  nut,  as  I  shall  shew  anon, 
"Vfbrdiflbrent  ends ;  each  drives  stand  wishes 
J^mge,  it  matters  not  to  what ;  for  if  to  the 
lll^.fte  other  hopes  a  comsoonirealth  w:ll 
■s  the  more  desh«bie  :  If  the  vepoblican  suc- 
^Ni,  4|tB  tbe  otiier  bebeveiii  a  nstomtioii  tbe 


more  easy  ;  but  both  dislike  the  present,  and 
therefore  dread  a  settlement,  and  consequently 
dread  the  fiec*j)le's  satisfaction  and  qui(.>t  under 
their  majesties,  and  consequently  dread  an  act 
of  iniUmnity  :  It  is  true,  the  cry  for  vengeance 
is  iouii,  biitit  is  onlv  froui  thesie  two  comers  ; 
which  leads  to  the  sec.ond  particular,  that, 

It  \%ill  eslablish  and  proiuote  the  interest  of 
the  preseut  i^overameut ;  While  the  popular 
bully  is  full  of  dammu's  and  menac«i,  there  is 
certainly  danger,  and  where  there  is  danger, 
there  is  fear  ;  now  fear  causes  an  aversion, 
and  aversion  begets  hatred  ;  and  the  object  of  it 
is  that  from  whence  the  supposed  danger 
arises,  which  is  from  tbe  govemment  irritated 
by  the  venom  and  fury  of  those  hot-beaded 
animals:  Whatsoever  hath  p^r^er  and  will  to 
hurt  me,  must  and  will  be  abhorred;  and 
though  none  are  immediate  actual  patients,  yet 
tbe  bein^  possibly  obnoxious  to  it,  and  the  want 
of  security  for  the  contrary,  ck)th  of  necessity 
cool  their  respect  to  tlie  present  power,  under 
which  they  are  not  safe  ;  and  this  tempts  them 
and  their <  friends  u|)on  contrivances  and  at- 
tempts of  danger,  both  to  themselves  and  the 
public  ;  and  danger  by  the  attempt  is  no  dis- 
couragement where  the  like  danger  attends 
their  forlieurance  :  and  this  is  of  weight,  unless 
Cromwell's  politics  be  thought  christian,  to 
cherish  and  promote  a  plot,  as  of  advantage  to 
settlement,  if  reasonably  discovered,  and  sub- 
tilly  managed  ;  but  ho\%i'VCT  it  is  as  true,  that 
enemies  who  are  despeitite,  oiiuht  never  to  be 
thought  inronsirierahle  ;  for  they  may  shake 
and  ^tter  what  they  can't  destroy,  they  may 
do  mischief,  though' they  canH  work  ruin,  to 
their  adversaries;  upon  uhich  account,  the 
temptation  of  continual  impending  danger  is 
fit  to  be  removed.     Besides, 

The  want  of  security,  and  the  fear  of  danger, 
making  men  uneasy  in  their  thoii<rht8,  reple- 
nishes them  with  complaints  and  murmurs  at 
every  auk\«ai^  action,  or  supposed  miscarriage, 
of  the  government  feared  ;  it  makes  them  mu- 
tineers at  public  taxes  and  iin|>ositions,  jKirtly 
because  they  think  it  strengthens  and  increased 
the  power  of  hurting  them,  and  partly  because 
it  sponges  and  bleeds  theni  ot  that,  which  they 
fear  an  occasion  of  themselves  to  bribe  black* 
rods,  seijeants  at  arms,  and  other  gaolers  with ; 
and  in  a  conjuncture  when  extraordinary  aids 
are  indispensably  requisite,  no  temptation  to 
complaint  is  deserving  of  countenance ;  besides, 
that  it  cramps  trsfle,  and  discourages  projects 
for  public  ffcml,  &c.  But  farther,  it  is  the  liv- 
ing, not  the  deul,  tbe  happy,  contented,  and 
chearful,  ami  free,  not  the  oppressed,  miserable, 
forlorn,  or  imprisoned  stibject,  that  doth  service 
to  the  crown  and  the  public. 

It  hinders  all  such  as  are  thought  to  he  so 
obnoxitms  from  any  bold  essays  tor  the  use  of 
the  present  government ;  for  tliat  if  success  be 
the  attendant  of  such  their  attempt,  they  con- 
tinue unsafe  notwithstanding  ;  for  no  man  will 
adventure  an  hazard  to  secure  that  authority, 
which  be  is  not  sure  will  make  him  safe,  if  he 
doth  undertikft  the  present  adventure,  and 


779]  STATE  TRIALS,  35  Charles  II.  i6ss.— Trial  of  mUiamLori  Rumll,  [780 


escapes  that  danger,  and  perfurms  the  service ; 
■0  that  aelt- preservation  renders  it  their  policy 
to  unhinge  tuenoselves  from,  or  to  he  sUy  of  the 
urtrseut  power;  of  which  a  considerable  uum- 
Ler  ini^jrht  prove  useful  friends,  which  are  now 
neuteiTs  ut  least,  if  not  enemies. 

It  is  observable  in  all  foreign  policies,  either 
to  work  a  total  extirpation  of  the  whole  party, 
or  an  univei-sal  mdemnity,  atW  so  grand  a  re- 
volution as  this  was  ;  the  tornier  is  not  to  be 
practised  here,  for  two  reasons:  1.  Because  we 
YfUki  people:  2.  Many  of  uur  friends  must  be 
baniiihi^tbo,  for  divers  of  the  suppusjcd  crimi- 
nals were  instrumental  to  the  pr6M?nt  change, 
&c,  £rgotlie  latter  only  is,  and  can  be  most 
advisabfe;  for  once  1  uill  suppose  their  num- 
ber but  amall,  in  couiparison  to  the  saints  and 
iDDOcenta  (if  any  such  there  are  in  the  nati(»n); 

£et  under  our  uresent  circumstances,  all  are  to 
e  obliged  as  friends  that  possibly  may  ;  but  if 
the  thirteen  heads,  with  the  surrenderors  clause 
and  ail  its  and  their  subdiviiiiuns  had  been  re- 
duced into  a  law,  in  the  designed  act  of  attain- 
der, one  ihiril  at  least  of  the  nation  had  been 
involved,  who,  with  their  disobliged  relatives 
and  dependants,  is  not  socoutemptihle  a  flock, 
though  bui  of  sheep  fur  the  slaugiiter.  Besides, 
»  It  is  iiupuliiic,  is  well  as  unjust^  to  deny  or 
delay  it  to  those  who  have  subn^tted  to  the 
ffovemmcnt,  yielded  it  ulwdienoe,  and  quietly 
bore  its  puUic  charges  according  to  their 
proportion,  and  yet  give  a  free,  full,  and  gene- 
ral pardon  both  m  Scotiaufl  and  Ireland,  to  ail 
that  took  up  arms,  for  all  their  sins  then  past 
and  present :  It  provokes  the  former  to  repent 
the  non-concurri-nce  with  the  latter,  for  it  was 
but  resuniiusr  thrir  quiet  and  submission  at 
pleasure,  and  then  tlu'y  were  snfe,  which  now 
they  air  i;t>t,  but  iiiider  eoiiiinued  menarcsand 
•lungers  of  both,  as  appears  in  their  being 
laiu-d  bv  every  harkint;  cur,  that  can  but 
w  rite  with  gall  in  his  ink,  or  speak  with  a  damme 
in  his  mouth. 

ExiH'ricnce  farther  tells  iis,  tliat  nothing 
turns  ur  changes  the  huin(»ur  of  the  Enirlisn 
commoner,  like  rage,  inbolenee,  and  ct'ueli  v  in 
their  frilnw  subjects,  when  made  superiors, 
aiid  such  is  rakiiis;:  into  old  sores  thoui^htto  be  ; 
it  n)atU'i*>  not  whvthtr  justly  or  no  as  to  this 
purp-'so,  I  lie  elt'eet  is  gL'nerally  such  :  The 
Siui'-eiia'.nbtM- in  t'ar.  I.  his  time,  the  Major- 
gruerals  in  Croiiiwell^s  :  The  Tophamixiiig  of 
AtblioiTi  t-s  in  Car.  *i.  his  time :  The  w cistern 
campaicrn,  and  the  other  eiiminal  prosecutions 
in  tilt'  Ik-^inuii];;  of  Jae.  ^.  1  say,  all  the 
viulLiues  used  iu  these  M'%eral  |»eriods  (aud 
yet   I  hey  ha\c  their  ii^nptH.'tit  e  prt> vocations) 


and  honour  of  the  great  bellowen  for  vm-  , 
geance  to    be  justly    susBecled:     1.  Tbcir 
honour  in  taking  care  of  their  own  servanli, 
for  all  their  excesses  upon  the  Revolution,  ini 
opiiosing  the  iodemuitv  (rf'  all  otben,  as  bv 
the  act  appears.    2.  Tneir  policy  ;  for  thatil 
is  observable  iu  stor)',  that  tbo  asaociatim  in 
queen  Elizabeth's  time,  was  under  a  prot^rtail 
prince  for  the  uroiestaiit  religiott,  and  no  ill 
success  attenikni  it,  yet  dbose  vvise  anocfton  if 
ours  thought  tit  to  secure  tkemselvei,  by  ton- 
ing the  association  into  a  law,  and  a  gOMnl 
act  of  indemnity  ;  I  do  not  say  tbey  needed  it, 
but  the  associators  in  that  reign  tbo^s^il 
needtul  ;  and  it  is  very  conaideraUe,  Iw  ia 
no  reign  was  there  more  peace  and  <|aicilhH 
in  her^i,  and  in  none  were  there  ever  dmx*  ftei 
and  general  pardons :  and  in  trutb  the  hucr 
was  the  occasion  of  the  former;  for  whu 
men  are  once  saiie  and  quiet,  no  email  tff^pl^^ 
tions   will   provoke   any   more   adveatiueqi 
though  they  like  another  better,  yet  men  bete 
easy  are  generally  contented.    'iLBere  wai  tm 
free  and  general  pardon  ol'  the  queea'e  aft  tm 
cootirmed,  5  E.iz.  cap.   11.  aniithera  Eli. 
cap.  18.  13  EUz.  can.  98.  18  £Us.  cap.  M.S 
Ehz.  cap.  16.  27  Edz.  cap.  SO,  flO£l».caa.9L 
31  Eliz.  cap.  16.  35  Eliz.  cap.  14.  99  £!& 
cap.  28.  43  Eliz.  cap.  19.    Eleven  in  NHkr, 
and  never  ftve  years  without  a  pariianml^fv- 
don,  and  this  made  parliameBta  and  erawas  Ibi 
darling  and  desire  of  tlie  people.    Beridem  ii 
is  the  mterest  of  each  partv  aroongit  ue,  tha^^ 
some  do  not  see  it ;  the  Whig  ought  te  pMr 
mote  it  for  two  reasons :    1.  Lest  beii^i;  tli 
lesser  part  he  chance  to  feel  the  want  (if  il| 
and  fur  that  he  hath  tfiven  some  provocatiH. 
2.  Tkuit  if  it  be  the  greater,  the  memory  of  his 
vengeance  and  fury   may    he  iorgotteo,  aai 
himself  restored  to  the  good  opinion  of  ibr 
rest  of  mankind,  by  one  act  at  least  of  goad 
nature  :  The  Tory'  ought  to  pursue  the  nat 
measures,  and  much  for  the  same  reasons,  ftr 
histop-galUiutry  hath  been,  and  it'  re-practaei 
will  be  a^uin  as  odious  and  loatlisome  to  ihl 
iniMlerate  and  goud,  as  ever  it  was,  orasihe 
others  c*ould  be.     Teuiper  therefore  is  now  ibr 
game,  and  a  veil  over   all  that  is  pastiactf* 
taiuly  the  most  potitie,  especially  conaiderier 
the  multitude  of  tlie  sufs^^iscd  criminals,  IM 
the  justice   of  their  several  excuses,   WUck 
coiites  next.     Fur, 

Lastly ,  It  is  consistent  with,  and  proraoiivt 
of  the  true  and  high*  st  justice  ;  tor  m  UMMlrf 
the  cases  the  law  was  duubtful,  and  to  pi  "^ 
opinion  in  matter  of  law  Is  as  unjust,  as  to 
seciite  mistakes  in  matters  of  religion  ii  n» 


Nmili.   ami  othrr  citt/t  us  iil    Ijoiidon,  \«hu'li 
tirsi  turned  iho  MoMv.u*h  ot  that  city ,  as  is  now 
aptvirent ;  hut  Mt  vtrbum^  \k\  Hul  timber, 
Tho  want  of  this  ix-udcrs  both  the  policy 


feniler  cries,  it  is  not  law,  the  tiemariper  mg/$ 
it  i>,  and  that  he  was  well  banned  }  ftrm^ 


did  moA  notoriously  alter  the   kidi)«.\  of  the  !  christian  ;  ami  new  laus  for  government  dr 
('••'iKLOHs.  .:iid  ntaiiee\en  their  once  Mu\e<l  \ruturo  are  more  agreeable  to  natural  eiaH  I 
fiiNi  drf..utul    a[.d    tiTnMe,  thou  iHiious  and  |  than  a  retrt>s|iecliye  fur}' ;  that  it  was  dovlflk  I 
liMiiiMtniv- ;  tlu'\  productHlcon>iderHhlech.uiir(>s  ,  is  plain,  the  modern  scriblers  have 
intlitir  sc\tTul  C(nisc\^neiK*es :  I   could  eouie  I  pro\td  it.     In  two  of  the  cases  cited 
m  anr  lioiiic. « «en  to  the  tca/inif  ut  Moor  and    ter  th'inseives  ;  tor  Ur.  Storv  s  Caae^- 


BufikMr  I 

idlbqr*  I 
•BbtbaB*  I 


ket's  Case,  the  UetcBiler  oiee^ 
hanged,  for  there  waa 


SM 
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ubarge,  tfae  Remnrker  insinuates  as  if  he  suf- 
feredhardly ;  now,  what  nhail  a  little  lawyer 
letiere  between  these  t^'o  g^rcat  bodies  of  leiirn- 
io^  ?  The  like  may  be  said  of  Hoame^s  Ca.sc, 
aud  the  other  above  mentioned.  But  what  is 
more :  In  the  Toliiminotis  ari^ument  against  the 
dispensing  power,  owue<(  b^'^  sir  K.  A.  he  doth 
concede,  tiiat  there  ore  some  prerogatives  so 
personally  and  inseparably  inherent  in  llio 
crown,  that  no  act  of  parliament  vsin  cmmp  or 
iiminiBh,  or  at  least  take  au  ay ;  and  that  being 
g^ranted,  I  am  sure  all  that  the  rest  of  the  hook 
nya  can  never  make  thai  a  plahi  case,  and  in 
tmlii  Iris  own  argument  shews  and  leai'esit 
a  fttputable  point ;  and  h;*  that  were  doubtful, 
every  particular  else  may  well  be  buried  in 
oMivMHi ;  besides,  in  cases  of  construction, 
fte  nature  of  the  thing  admits  of  no  doubt, 
and  then  there  is  no  colour  for  punishment. 
Besides, 

Id  respect  of  inferior  persons,  by  our  consti- 
folion,  they  are  obliged  to  submit  to  and  follow 
Wettminster-ball,  which  is  the  Lex  loquent 
dMgUe^  and  when  all  these  things  are  duly 
eoDsiiered,  there  will  remam  but  few  grand 
cxecrtble  criminals,  who  were  fit  to  be  made 
enmples  of,  only  to  tickle  some,  aggrieve 
others,  and  terrify  none ;  for  that  will  lie  the 
eaueqneiioe ;  for  that  is  the  case  of  all  vio- 
fauDB,  where  the  justice  of  the  thing  is  not  clear 
■Bd  undoabted.    Then  fbr  exceptions ; 

Let  m  think  a  little :  Is  it  reasonable  that 
some  should  suffer  for  not  being  afraid  of  pu- 
BUmients  never  declared  or  promul^tcd,  and 
ethers  should  escape,  because  their  counte- 
naooes  are  more  fawning,  or  Uiat  by  consent 
flieir  relations  have  played  on  the  other  side, 
orthatthehr  8wingin|^  fortunes  enable  them  to 
■ottrr  mice  fbr  tbeur  personal  indemnity,  or 
that  they  have  had  the  lucky  principle  of  being 
fiiilhful  to  an  changes,  and  tnie  ti>  nothing  else, 
or  that  they  have  been  fonianl  to  subvert  their 
oU  master,  aiWr  their  fire  and  folly  had  ruined 
Irin,  and  endangered  themselves  P  These  and 
•Kfa-like  are  no  pleas  for  justice,  and  yet  this 
b  the  case.    Further, 

The  diifi  is  to  magnify  and  aggrandize  pu- 
ttUilnents  by  bill,  which  by  the  standing  laws 
and  eommon  justice  of  the  realm  oouldnot  be 
inlBcted ;  and  they  urge  two  reasons  for  it :  1. 
THeir  particular  ^lardonB  will  otherwise  excuse 
(hem.    To  that  1  answer,  either  they  are  valid 
in  kw,  or  not ;  if  not,  there  is  no  need  of  bills ; 
iTthi^  are  valid  in  law,  the  same  law  and  jus- 
te of  ^e  land  injoin  their  allowance ;  even 
the  same  law  by  which  the  country -man  plows 
hk  land,  the  gentleman  receives  his  rent,  the 
Mer  recov)?rs  his  debt,  and  the  senator  sits  in 
fte  boose ;  and  by  the  same  reason  that  these 
cqaj  then:  properties,  the  criminal  onght  to 
hnt  his  pardon  allowed,  for  one  is  a  right  ae- 
Oned  by  the  law,  as  well  as  the  other.    2.  The 
common  channel  is  too  smooth;  severity  is 
Onetimes  necessary,  and  that  now,  if  ever ; 
■ad  dierefore  the  legislative  authority  ought  to 
<%iert  ita  power,  and  punish  according  to  de- 
AKrit.    T%  aniwer  that,  I  say,  dthor  they  are 


no  offences  by  law,  and  there  needs  a  bill  to 
make  them  such,  ami  inflict  evils  upon  them 
as  such  ;  or  else  they  arc  offences,  but  deserve 
a  greater  punishment  than  a  common  coutt 
may  ))ronounce:  Now,  if  the  first  be  the  case, 
then  I  am  sure  it  is  rank,  palpable,  tyrannical 
injustice,  and  that  is  the  plague  of  living  untler 
an  arliitrury  |K)uer,  for  none  can  know  what  is 
not  criminal :  [f  they  mean  the  latter,  as  I 
suppose  they  do,  then' I  ask,  to  what  end  were 
punishments  invented  in  societies,  but  to  re- 
strain men  from  doing  particular  actions, 
through  the  power  ami  intluc>Dceof  fear  ?  And 
how  could  that  consequence  be  expected,  when 
the  penalty  ^vas  never  known  before  it  is  in- 
flicted ?  And  to  inflict  an  evil  aiterwanls,  which 
was  not  known  before,  is  to  make  a  man  suffer 
that  which  he  could  not  fear,  because  he  could 
not  know  it,  and  this  because  he  did  not  fear 
it :  And  the  justice  of  that  is  plain  too. 

I  agree  with  the  satirists,  that  there  are 
some  precedents  of  this  last  method  of  proceed- 
ing, but  most  of  them  are  repealed ;  I  will 
name  two  that  arc  so,  the  earl  of  Stnaflord's, 
which  the  very  law  itself  did  injoin  posterity 
not  to  observe,  or  follow,  or  do  the  like.  I 
cannot  forget  one  expression  of  his,  to  this  ef- 
fect, upon  the  trial :  If  there  be  an  error  in  a 
judge,  so  that  he  give  a  sentence  otherwise 
than  a  man  of  better  understanding  conceives 
reason  for,  there  is  no  cause  the  oflence  should 
be  heightened,  because  he  was  not  so  wise  a 
man  as  he  might  have  been,  nor  so  understand- 
ing as  another ;  which  if  allowed,  will  make  it 
more  eligible  to  follow  a  plow  than  serve  a  go- 
vernment, to  dig  in  a  ditch  than  bear  an  oflice ; 
for  all  men  stand  obnoxious  to  the  constructions 
and  passions  of  succeeding  times.  There  is 
one  instance  more,  and  that  was  sir  Thomas 
Haxe^''s,  who  was  attaintc<l  for  treason,  for 
bringmg  in  a  bill  into  the  commons  house 
against  the  prerogative,  though  while  and  as  a 
member:  1  suppose  the  sparks  will  not  much 
applaud  the  justice  of  that  procedure  for  their 
own  sakes ;  but,  as  I  saitl  before,  that,  and 
most  others  of  their  precedents,  were  repealled, 
when  a  cooler  assembly  met  upon  the  next 
session,  and  so  was  Haxey^<^  in  1  Heo.  4. 
Cott.  Abr.  Rec.  362, 363. 

But  if  vengeance  be  requisite,  it  ought  to  be 
without  respect  of  persons,  the  jostioe  of  it 
ought  to  be  impartial,  true,  and  catholic :  And 
then  come  in  tlie  pensioners  and  surrenderers, 
the  resistors  and  promisors,  the  old  high 
commissioners,  and  the  new  creed-makers.  Sec. 
and,  God  knows,  gnin  ao//.  Sec.  To  conclude, 
our  Havionr^s  rule,  if  observed,  will  be  the  most 
infallible  indemnity  that  can  he  contrived,  and 
that  is,  John  viii.  7.  Let  him  that  is  without 
sin  amongst  you,  cast  the  first  stone.  And  in 
truth  a  censor  of  the  manners  of  others  ought 
himself*  to  be  pure,  clean,  and  innocent,  in  omni 
re  quacumfue ;  and  if  there  be  no  danger  but 
from  such,  I  am  sure  there  is  no  danger  at  all, 
and  that  it  should  be  so,  is  the  truest  justice  ua 
the  world,  quodfuit  probandum. 

J  will  not  mention  the  argnment  from  tlie 
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vacancy,  that  the  gpoveramcot  was  disiiolved, 
every  thing  reduc^  into  its  priuiitiTe  state  of 
nature,  all  power  devolved  into  individuals,  and 
the  particulars  only  t»  provide  for  themselves 
by  a  new  contract ;  for  if  so,  there  is  yet  no 


new  consent  lor  punishment  of  ids  done  before 
the  dissolution,  and  conaeqiiently  jevo^  fa 
that  is  at  an  end ;  indemaitytlierefiNre  ought  to 
be  promoted  by  those  who  made  that  vote  br 
otherwise  their  truth  may  be  suspected,  &c 


'Die  Lord  Russell s  Inkocency   further    defended;    in  answer 
to  The  Magistracy  and  Government  of  England  vindicated. 


THERE  is  a  pamphlet  very  lately  pubKshed 
which  stiles  itself,  The  Magistracy  and  Govern- 
ment of  Engl?.nd  vindicate. 

It  appears  by  tlie  following  part  of  the  title,  to 
be  no  less  than  a  justification  of  the  procecdiii^jfs 
aopAinst  criminals ;  impudenffy  declaring,  m 
plain  and  express  words,  as  al»n  by  all  his  sub- 
sequent discourse.  That  by  the  Criminal  he 
means  the  late  lord  Russell,  pag.  2.  column  2.  in 
the  middle  of  it. 

And  the  author  does  professedly  own,  that 
the  book  is  written  by  way  of  answer  to  a 
Mnall  discourse  or  arffument  lately  printed, 
which  bejirs  the  title  of  *  A  Ueience  of  the  late 
'  Lord  Uu!»soirs  Innoceiicy.' 

Itarguesatranscendant  boldness  in  this  an- 
swerer to  call  this  noble  lord  a  Criminal,  and  to 
justify  those  proceedings  against  liim  which  all 
honest  men  cv4>r  accounted  no  less  than  morder 
under  a  pretence  and  colour  of  a  lefi^l  pro- 
ceeding, and  to  presume  to  publish  such  a  dis- 
course as  this,  afler  the  King  and  the  two 
Houses  of  Parliament  have,  by  Uiemost  solemn 
,ju(l^ent  that  can  be  given,  pronounced  that 
noble  lord  to  have  !)ecn  innocent ;  and  thereby 
have  done  so  ^|Tcat  right  to  his  inoinory,  and 
that  with  so  hi>^h  a  zeal,  and  so  mighty  a  con- 
cernment i'jr  him,  as  the  like  cannot  be  shewn 
in  former  ])rec<.-denis. 

It  is  most  ev  ident,  that  the  author  wa<;  com- 
posing this  scandalous  libel  even  when  he  very 
well  knew  the  bill  was  brouglit  down  from  the 
lords  to  tlie  commons,  for  revei'siiig  this  noble 
loi-d*s  attainder,  and  the  author  could  not  but  ob- 
serve with  what  ziml  and  atfeetion  the  bill 
was  entertained  at  its  first  entrance  into  that 
house. 

The  author,  by  endeavouring  to  conceal  him  • 
self,  is  from  thence,  as  he  plainly  professes,  en- 
couraged to  take  the  more  liberty  to  lay  aiK>ut 
him  in  the  dark,  (as  he  fancies)  and  thinks  to 
esca|>e  unseen  ;  and  not  only  strikes  at  the  au- 
thor of  the  lord  Russell's  Defence,  but,  as  far 
as  in  him  lies,  wounds  that  noble  lord  in  his  ho- 
nour, whose  justification  and  defence  was  so  un- 
dertaken, and  labours  to  overthrow  that  right 
and  justice  that  hath  been  done  by  the  supreme 
authority  of  the  nation. 

This  IS  no  way  agreeable  to  a  noble  and  ge- 
nerous soul,  to  come  behind  a  man  and  stnke 
hint;  it  rather  follows  the  example  of  that  de- 
vilish Pov^der-Plot,  to  destroy  and  blow  up  the 
king,  and  both  [louses,  and  to  do  it  in  such  a 
close  and  clandestine  way,  as  it  should  not  be 
known  who  hurt  them  :  for  he  was  too  much  a 
fsoward  to  set  his  name  to  it. 

^ut  it  is  very  easy  to  tvll  you  what  are  the 
J 


first  letters  ofthis  author's  name  without  cast- 
ing of  a  figure.  His  argument  in  lawpttinW 
speaks  his  profession,  and  what  robe  he  wean*; 
aJMl  his  stile  and  plurase  of  S|>eaking  havii^  ap- 
peared in  so  many  noted  trials,  as  do  id  so  inaay 
viHible  ami  legible  characters  disclose  the  aa'- 
tlior  ;  sir  R.  8.  docs  under  his  hand  readily  smI 
utteriy  disclaim  it,  and  is  heartily  believed  a 
what  he  says. 

This  slanderous  author  acknowkdges,  that 
upon  the  lord  Russell's  trial,  some  blamed  the 
jury,  must  censured  the  witnesses,  bat  very  ie» 
arraigned  the  counsel  or  court.  Here  ii 
cvidenty  appears  how  our  author  is  concenicd, 
first  for  the  counsel,  and  then  the  court ;  as^ 
self  hatli  the  prefei-ence,  though  it  be  here  wilh 
a  breach  of  good  manners  to  name  the  eoua- 
sel  before  the  court. 

Page  1.  He  takes  it  heinously  that  any  gn- 
tlemaii  of  the  long  robe  should  appear  in  prat 
to  ridicuki  their  own  profession  ?  this  groaly 
sneaks  our  author  one  that  was  of  omiMrin 
the  trial.     EC  tu  Brute  f 

If  it  had  been  an  open  enemy,  a  doctor  sf 
the  commons  exercising  his  wit  ant^railleTy 
on  the  common  law  proceeding,  then  (as  be  ei" 
presses  himselt)  this  (author  could  have  bone 
It ;  but  he  did  not  imagine  that  satires  and  in- 
vectives upon  past  proceedings  shodld  be  writ  by 
lawyers. 

In  reply  to  which  it  may  lie  justly  laid, 
That  when  lawyers  will  make  use  of  tneir  wit 
and  rhetoric,  as  this  Answerer  has  done  to  bol- 
ster un  an  unjust  and  revengeful  proceedii^,  aid 
out  of  ambitious  designs,  to  get  or  co-.:tinue  ia 
favour,  and  to  gain  greater  preferment,  or  liu" 
their  parts,  will  engage  in  causes  of  blood,  asd 
help  to  destroy  the  innocent,  and  be 


mental  in  subverting  the  laws  and  govcmnMSl, 
it  is  eveiy  lawyer's  duty,  as  fur  as  in  bim  liOi 
to  vindicate  the  profession,  by  utterly  disdaim* 
ing  and  abhorring  all  such  practices :  and  tba 
Defender  can  appeal  to  all  that  have  knowakii 
conversation  for  above  these  forty  yean  aM 
under,  whether  ever  he  used  any  such  pitiM, 
mean  and  ungenerous  arts  and  methods,  bdMr 
becoming  the  stage  than  a  court  of  justice ;  Mli 
whether  he  did  not,  when  it  was  in  hispo'nit 
constantly  restrain  and  condemn  that  seasiiF 
lous  and  disgraceful  way  of  practice.  Anill 
can  as  freely  appeal  to  all  tnat  will  heat  Ai 
pains  to  reaA  his  printed  Argume  .t,  (whkhJJi 
concealed  autiior  so  unjustly  censures)  white 
any  such  bitter  reviling  and  revengefbl  boHsr 
appears  in  any  part  of  what  he  so  pTiWiAdt'tf 
the  least  reflecting  on  any  pulicakr  pdfli 
but  only  in  tbe  gmteraJ,  ioA  no  IMnt  CM 
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tbc  mere  justice  of  the  cause  did  extort  from  .  IVhy,  what  hurt  in  tlie  reTi\iii^  of  his  ine- 
liim  ;  so  tor  was  he  thim  this  author's  sGurri-  I  mory  f  His  memory  is  precious,  he  died  » 
luus  and  rude  course  of  reflecting  i^on  any  martyr  for  his  religion,  and  for  the  riches  and 
|per!ioo*s  private  conversation  ;  but  some  men's '  liberties  of  his  country,  and  fell  a  sacrifice 
tacuhivs  ii«*  tliis  way,  and  they  are  very  well  i  under  ci'iid  and  meix'iless  hand?. 


known,  thouijfh  after  such  manifest  and  gross 
provocations,  lliut  have  been  g\\cn  by  this  au- 
thor, and  such  public  and  scandalous  actings 
of  liis  IB  the  eye  of  the  world,  it  wight  justly  be 
said  with  the  poet : 

*  Diflivilc  cstSatiras  nonscribcre.* 

The  author  of  this  Answer,  in  his  (irA  para- 
p«pb,  woukl  have  Che  worUl  believe,  that  he 
wrifes  upon  no  oth^  design  than  to  support  Ma- 
giatracy,  and  the  government ;  a  noMe  theme ! 
(as  he  UM*nisit).  Every  man  knows  what  sort 
•I'govcnunent  he  laboured  to  support  but  the 
other  da^,  and  how  far  he  was  insti'umental  in 
it ;  but  It  is  rather  tliought  fit  to  leave  him  to 
a  general  act  of  indemnity  and  oblivion,  than 
take  any  reven(j:e  iii>on  him 

He  seenui  to  allow  the  lord  RussclPs  defender 
in  bis  fourth  parairraph,  to  beasi  author  of 
a^re,  experience,  figure  and  learning  ^but  he 
wiU  not  say  candour  or  honesty).  Tnus  he 
wiitcs. 

The  lord  Russeirs  defender  is  very  glad  he 
bath  so  little  of  this  adversary's  commendation, 
§K  it  would  gaiu  but  small  esteem  amongst 
men  of  true  worth,  to  becommendcd  by  him.  It 
uight  be  said  to  him,  with  the  philosopher  upon 
tbc  like  occasion,  being  commended  hv  an  iu- 
fuaans  person,  What  ill  have  1  done,  that  tliou 
ibouldest  thus  commend  me  ?  Yet  that  can- 
dour and  honesty,  which  he  covertly  refuses  to 
iUow,  is  that  which  the  lord  Itussell's  defender 
irefers  before  all  this  ^Vnswercr's  mercenary  wit 
«iid  rhetoric 

Id  his  fifth  paragraph  he  judges  the  lord  Rus- 
aett  very  unfortunate  to  fall  under  the  accusa- 
tion of  treason ;  and  asiys,  tliat  noble  lord  was 
iiMMtpitie<I  of  any  under  those  circumstances. 

Mcpiy»  — TlKtt'nuhle  lord's  misfortune  (among 
other  things)  was  his  falling  under  the  lash 
«!*  ao  bitter  a::d  i>h'iirp  a  tuii<^uc  as  your's, 
who,  lao\tevcr,  yon  st-vm  no;v  t»  niontioii  that 
loni  with  pity,  had  then  no  )>it\  tor  liiiii,  but 
Med  bim  with  s-'Vf.'ht y,  as  may  appear  by  your 
iiwn  printe  i  nari*uti^  c  of  thiit  trial,  and  v^^ur 
rhetorical  flourish(3»  in  a  casr  <if  innocent  blood, 
which  contributed  in  a  high  decree  to  invrigle 
the  jurv^and  bring  that  noble  lord  to  the  3cuf- 
fold.     * 

He  confidently  says  in  the  same  namgraph 
that  ID  truth  ih«  fainies<  and  intUik'rciiry  <•;' 
that  trial  was  siivh,  that  his  own  rt'latioiis  were 
fleaicd. 

Ki^^.— How  untrue  this  i^,  iti  h<»th  the  parts 
of  it,  tiiat  the  trial  was  very  fuir  unil  indi(Tt;rcnt, 


It  in  indeed  this  Answerer's  conscience  that 
flies  in  his  face;  the  reviving  id' this  noble 
lord's  memory  spraks  terror  and  aniazcnienta 
to  the  Answerer.  Thus  did  bloody  Herod, 
when  he  heaid  t^f  ihe  iifime  of  Jesus,  he  presently 
cries  out,  Tliis  is  John  whom  I  beheaded. 

He  docs  prt^pare  hiinKcH  to  make  use  of  in* 
detreut  or  disrespeotful  language,  (as  himself 
'expresses  it)  and  comlorts  hiin>:elt  with  the 
thought,  that  his  name  shall  i\ot  be  known.  A 
pitiful  and  unmanly  dealing,  not  becoming  a 
person  pretending  to  ingetmity.  The  lord 
Russell's  defender  dealt  otherwise,  and  owns  his 
name,  and  will  let  the  world  know  what  thio 
Answerer  is. 

In  the  finir  next  ensuing  paragraphs,  he  is 
much  to  seek  for  %vhat  end  and  purpose  the 
lord  Russell's  defence  was  printed  in  that 
pamphlet  (as  his  wonted  rhetoric  thinks  fit  to 
call  it). 

It  could  not  be  (as  he  most  contemptuously 
says)  for  consumption  of  paper. 

Nor  for  the  bookseller's  profit,  for  a  reason  to 
be  guessed  at. 

l-orbear,  for  shame,  to  use  these  slyimd 
silly  intimations;  they  are  fitter  for  scnool- 
boys,  or  the  mountebank's  stage,  or  for  Bil- 
lingsgate, than  for  a  man  of  your  figure ;  one 
may  be  ashamed  to  have  aii^  dispute  with  such 
an  einpirirk,  or  rather  a  jesting  and  jeering 
Merry  Andrew.  Pray  keep  this  sport  for  tbio 
next  Uartliolomew  Fair,  and  Icarh  wore  gra* 
«ity  and  civility'. 

It  <-ouId  not  be  (as  he  farther  proceeds  npon 
the  same  iiit|uir}')  for  the  sake  of  the  lord 
Russell's  memory,  or  any  of  his  surviving  re- 
lations; for  what  was  written  in  the  lord 
Russell's  defence,  is  (says  he)  but  a  painting  to 
the  life  the  too  deep  concern  of  that  nuble  lord, 
in  a  weak  as  udl  as  criminal  entcrprize. 

This  i^  woudorful  boldness  and  during  in  this 
Answerer,  still  to  pronounce  him  a  (iriminal, 
(that  miUe  lord)  whom  the  t:upinii«' jHiwer  of 
the  nation,  and  the  lii;rhrst  judicature  and 
authority,  haw  adjudged  innoci-nt.  And  yet 
he  hits  the  iuip'.Kh'nco  to  iutitU*  lu^  undutiful 
pnmnhlot.  The?  .Magistral'^  and  Govcmrnent  of 
Kugiand  vindicatid  :  and  to  publish  this,  alter 
he,  as  well  as  any  man,  km^w  that  the  act  of 
p'n'liament  had  pitss(><l,  asserting  the  innoccncy 
of  that  noble  lor.t,  and  tlie  burl>arity  and  injustice 
of  the  proceedings  agiiinst  him  :*  \>  herein  thii 
Answerer  had  so  great  an  hand,  and  so  bitter 
and  sharp  a  tongue. 

One  would  lliiiik.  that  an  ordinary  wit  might 

thai  his  nearest  relalions  %ven:  hi:;hlyr\- |  ha\e  ser\ud   to  pui  him   in  mind,  that   as  yet 

*  and  oAendcd,  shall  appear  before  \%  e  '  ilierc  is  no  act  ot  ir<'ueral  ]>ardou  and  indeoi* 

iiitv  passi'd  :  and  wti)  knows  upon  whom  the 
In  the  sixth  paragraph  of  hii  shei't,  he  com-    gio:a  c\crption  tuny  light  '* 

,  that  the  memory  (d*  that  unfortunate        hut  he  uivos  a  \c-iy  jast  occasion  to  the 
man  was  revived 'by  the  publication  of    lord  ('ussl-!!* ^  dt.'rend<.T,  to  let  the  worid  know 
d4:CHice^'bik  ionoceDcy.  for  w  hut  end  and  purpose  belong  since  \irit, 

VOL.  IX.  3  h 
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and  so  lately  printed,  50  despised  a  pamphlet ;  (  for  proof  of  that  crime  ;  nor  that  the 
by  which,  even  his  idvcrsary  may  be  conviDced  I  ovgiit  to  be  credible :  but  these  are  not  so  ge- 
it  was  not  merely  iur  consuroptiua  uf  paper,  or  !  nerally  known  to  such  as  are  not  profeascJ 
for  the  bookseller's  profit,  but  truly  for  the  sake  I  lawvers,  and  may  be  ustifully  remembered  to 
of  that  lord's  memory,  in  asserting  his  in-  ;  seen  as  are  bn)ugfat  upon  their  trials  for  their 
Docency,  and  at  the  desire,  and  for  the  sake  .  lives,  and  are  denied  the  help  of  counsel  when 
of  his  surviving  relations.  And  for  tlie  truth  •  th<*y  m<ist  need  it,  and  are  af^  to  be  more  under 
of  what  is  thus  affirmed,  he  does  appeal  to  i  a  oonstemation,  when  they  are  beset  with  such 
those  noble  relations  of  his  who  are  yet  alive.  |  sad  apprehensions  of  their  danger,  and  baited  it 
While  that  noble  loi'd  was  upon  his  trial,  or  by  a  multitude  of  craOy  wits,  and  such  as  abuse 
very  soon  after,  there  came  a  letter  to  his  de-  '    *  -      .    .        ^«     • 


fea(ier*s  hand,  who  was  then  in  the  country, 
near  eighty  miles  from  Loudon,  and  this  from 
a  person  of  great  honour,  and  one  of  the  near-  ^ 
est  relations  to  that  noble  lord,  requesting  the 
author  of  his  defence  to  afford  the  best  advice 
he  could;  and  accordingly  he  heartily  and 
freely  gave  it :  much  of  which  does  appear  by 
what  is  priirted  by  him. 

This  was  not  the  only  letter  he  rc^cei? ed  from 
that  lord's  great  relations  upon  that  sad  oc- 
casion :  but  alter  that  bloody  stroke  had  been 
given,  a  paper  was  pnlilished,  as  the  speech  in- 
iiindcil  by  tiiat  dying  lord. 

In  answer  to  which,  the  now  Answerer  and 
adversary  (as  is  too  evident)  did  publish  his 
first  pamphlet,  intitled.  An  Antidote  against 
Poison,  composed  (to  u<e  his  o\i  n  words)  of 
some  remarks  upon  t!ie  pa|)cr  prinletl  by  the 
direction  of  the  lady  Husst.'!!,  and  mentioned  10 
have  been  delivered  by  the  lord  Russell  to  the 
ahcrifTs  at  the  place  oi  the  execution.  Thus  far 
of  the  title  of  that  pretended  Antidote. 

In  tlie  latter  end  of  his  second  paee,  that 
which  is  mentioned  in  the  discourse  out  nf  his 
painnUk-t  called  the  Antidutef  and  whi(.-h  is 
Iiarely  repeated  in  onlcr  to  be  answered  and 
confiitCMl,  he  jj^rohsly  mistakes  in  this  letter 
pamphlet,  and  i'alselv  ariinns,  ic  is  ad'nitted  to 
he  true  ;  and  from  tliciice  cu«Ua\<iiirs  to  have 
the  li)rd  llus^eirs  drl'mdir  understooj]  as  ar- 
guing; a<;<iiit>t  the  lord  iviissell,  and  ackiiow- 
lediriijg  his  guilt :  w  hicli  is  a  very  iiu worthy 
way  ol'  dealing  by  this  prLteiiiicd  Answerer, 
hn; easily  disctM-ne<l  by  any  wary  aiidini».lli^rnt 
reader.  Nay,  this  Answerer  hiinself  immedi- 
ately  after,  bi^lorc  he  is  awar-.*,  r-k-ars  the  lord 
Russell's  defemk'r  again  from  the  iniputatiun 
bv  taking  notice,  that  tlie  <ii  fend  t  jfthe  lord 
Russell  endeavours  to  iiivaliilate  th*.  cndioiiity 
of  the  evidence  yivirn  ajxaiiist  l!ie  I  ..il  Km^scM. 

This  Reply  declines  Ihelakini^iiotiir  ul  many 
of  this  Answerer's  parai^raplis,  lli:il  it.?' spent 
merely  in  vihf>ir.;^  ihi:  lord  Uuv-- li's  tjti'udrr, 
it  bt'ih«^  ob\ioi)s,  that  thev  wi-ri'  iiitenilcd  only 
to  lender  mean  and  conteniptiijlt:  t!ie  |ie.son  h«* 
nnd' rtakes  10  nnsvvcr;  it  Im-jiii^  iM^in.r.ih  litis 
l{«'id\  to  reiKutthiMh,  and  to  l<'Ilow  ti...*  An- 

/r 


their  parts  and  eloquence  to  destroy  the  inno- 
cenL  and  the  court  (it  may  be)  not  always  lo 
indinerent  as  they  should  be.  And  these  aw- 
ful and  well-intended  assistances,  as  are  oidi* 
nary  and  useless,  as  the  pretended  Answeicr 
would  represent  them,  were  yery  thankfully  flo- 
tertained,  and  made  use  of  by  severml  pcmos 
of  great  abiUties,  and  of  the  nest  quality,  who 
afterwards  tell  under  the  like  cmel  ami  mali- 
cious prosecution ;  hut  they  were  no  protested 
lawyers.  And  most  of  these  are  still  living, 
and  will  and  do  testify  the  truth  hereof. 

The  Answerer,  in  his  fourth  page,  falls  to 
argue  the  points  in  law  upon  the  great  head  and 
title  of  treason. 

I'his  Rej'.ly  forbears  to  repeat  what  the  An- 
swerer says  upon  this  subject,  or  to  repeat  what 
this  Repliant  nas  formerly  printed,  but  tbciein 
refers  lumself  to  what  is  so  printed. 

Oi:ly  finds  it  necessary  to  state  the  point  in 
question  in  as  few  and  plain  words  as  ne  can, 
and  leave  it  to  any  impartial  reader  to  judge 
of  it. 

The  great  statute  of  treason,  viz.  thatof  tba 
Cjih  of  Edw.  ;>.  was  the  only  statute  npoo 
which  the  lord  Riibst-li  was  indicted  ;  and  this 
is  aehuowUd^^cd  nod  pi-ofe^sed  by  the  attornry 
general,  as  aMpe.ii-s  by  the  printed  narrative  of 
the  trial,   and   he  could  best  know  his  0*1 


ineanin«^. 


They  cjuM  not  pivceed  against  the  lord 
Russell  i.ipoD  the  lalc  statute  of  treasons,  maile 
in  the  IJtli  td'Car.  'J.  for  that  statute  limits  the 
prosecution  to  a  certain  time  ailer  the  trrasoa 
committed,  which  was  elapsed  in  the  lord  Koi- 
bclTs  ci.se. 

Now  tiie  statute  ef  25  Edw.  3.  does  speciiy 
and  enumeraic  the  s«'%erul  and  particular  neadii 
and  sorts  or  sjKfies  of  treason,  that  might  be 
pHK'eedi.'d  upnn,  and  tried  and  adjudged,  intke 
ordinary  courts,  viz.  in  the  King*s-bencb,  or 
judgt's  of  Oyer  antl  Terminer,  or  gaol-deliv«y: 
such  as  titat  of  Newgate,  or  thcsessioDfm 
ga(d  4!-li\ery  at  the  Old  Bailey,  where  tkl 
nohlf  lonl  Russell  was  brought  to  his  trial 

7'he.s(:'>|H.*  and  drift  of  that  statute  of  25  Edv. 
3.  (as  ai»;»i-ars  by  the  pivamblc)  was  tocoofini 


thi>si*  arliilrary  courts,  and  the  ordinary  jndgcift 
of  <  to  plain  in:uufo>t  rules,  what  they  shouMM" 


Kvvci'er    Ul   Ins  lucte    and    scuiiihius  v.  ay 

w  I  r'.in^-.  "         I  judge  treason,  and  what  not,  it  beiiig  of  so  gMl 

It  \«:is  indeed  no  secret  to  the  Ir.atnc-'l  that  a  concernment  to  the  lives  of  men  ;  and  BOtli 
variance  hi-twe«Mi  the  indictment  and  i:;c  cvi-  allow  the  jud^'-es  or  lawyers  a  latitude  or Bbstf 
dem.'i*  niiirlit  Iur  aib.ilgei)  on  the  general  issue  ;  to  make  what  they  thought  fit  to  be  tresiMt 
nor  thai  Tieason,  and  the  Misprisu^n  oi'  it,  are  .  or  to  e\ei*elsc  the  tongues  and  unruly  MilB« 
difh-rentcrimrs  ;  nor  1 1  latprools  of  treason  must  lawyers  in  a  matter  of  that  monwal. 
not  he  by  hearsay  nor  argument  only  ;  nor  that 
loss  than  two  witnesses  arc  not  to  be  allowed 

1 


that  statute  of  25  i£dw.  3.  bong  in  it 
couduin^,  restrainiog,  on   explaoillijf  kl^ 
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oupfht  therefore  not  to  be  Ur^ly  cxtendcil  or 
improred,  and  &trc:tclieil  iM'yond  tlic  plain  wonls, 
and  apparent  sense  ot'tbem. 

Now  among'  otiier  several  species,  or  heads, 
or  sorts  of  trea.ioi),  pariicularly  enumerated  by 
that  statute,  there;  are  these  two,  pertinent  tu 
our  case ;  \'u. 

1.  Coinpassinflc  or  imagining  the  death  of 
the  king. 

2.  levying  war  against  the  king. 
Whereupon  the  common  reader  (for  w  hose 

saiififaction  thin  is  written)  may  easily  obsen-e 
this  distinction,  that  the  tii'st  of  these  is  treason, 
(in  the  \ery  imagining  or  conspiring)  though 
the  king^s  tieath  do  not  ensue. 

But  Uie  latter  is  not  treason  in  the  conspiring 
and  imagining,  but  the  treason  must  be  m  the 
actual  \e\  \  ing  of  war. 

So  that*  barely  to  consult,  conspire,  or  ima- 
gine to  Icfy  war,  thoUf;h  there  be  nerer  so 
plain  nor  so  open  or  overt  an  act  of  such  con- 
sulting, or  consniring,  or  imagining  of  it,  will 
not  amount  to  this  species  or  sort  of  treason, 
upon  tliis  statute  oi  3d  Edw.  3,  which  Ls  the 
only  statute  upon  wliich  the  lord  Russell  was 
comsemed. 

For  lliat  statute  of  25  Kdw.  3.  did  not  intend 
to  make  it  treason,  to  consult  or  conspire  to  levy 
war,  without  the  actual  levying  of  war. 

This  will  not  be  denie<l  nor  disputi>d  by  tlie 
lonl  Russeirs  adversaries,  nor  oy  this  An- 
awerer. 

But,  perfectly  to  e^iuhi  this  statute,  and  the 
manifest  intent  and  meaning  of  it,  tlicy  insist. 

That  though  conspiring  to  levy  war  be  not 
tiCttsoD  within  the  statute  of  25  Fdw.  ^,  yet  to 
ooospire,  consult,  agree,  or  i*oaclude,  to  stir 
up,  or  raise,  or  move  insurrecrion,  and  rebellion 
against  the  king,  and  tu  consult  or  conspire  to 
acuEe  the  king's  guards,  (which  signify  one  and 
the  same  thing  with  consulting  or  conspiring  to 
levy  war)  these  (say  they)  may  be  an  open  or 
overt  act,  to  prove  a  consulting  or  conspiring  to 
JkiU  the  king.  What  is  this  but  to  confound 
the  several  and  distinct  Mttls  and  species  ni' 
treason,  w  hicli  the  stutute  of  25  Kdw.  3.  doth 
so  Gainfully  and  inilustriously  labour  tu  <lis- 
tinguish? 

And  what  is  this,  but  to  make  a  bnre  con- 
spiring and  consulting  Ui  levy  war,  without  un . 
actual  levying  of  it,  to  be  treason  withii  this 
Statute  of  £dw.  3.  which  plainly  this  btatute 
would  not  have  tu  lie  so  taken  ?  And  so  the 
good  design  and  scope  of  the  statute,  the  se- 
curity of  men's  lives,  is  wholly  overthrown  by 
this  artifiee ;  and  what  shull  be  taken  to  l>e 
mason,  and  what  not,  will  be  still  as  uncertain 


it  was  lieturc  the  making  of  that  act  of  25  I  cases  criniiiutl. 


open  act,  allcdged  to  shew  and  signify  it,  is 
nothing  i>!it  his  consulting  and  conspiring  to 
raise  and  stir  up  insurrection  and  rebellion, 
and  consulting  to  seize  the  king's  guards, 
(thourrh  they  were  not  actually  done)  which 
are  just  the  same  tiling  with  conspiring  to  levy 
uar  ;  whicii  plaiul\  is  no  treason  within  the 
statute  of  25  Kdw.  3,  and  therefore  most  clearly 
the  lord  Russell  was  not  guilty  within  that 
statute,  upon  that  indictment  and  evidence. 

Since  the  lord  Russell's  defender  has  com- 
posed this  short  state  of  his  case,  upon  this 
great  (mint,  there  hath  come  to  his  hands  a 
printed  half-sheet,  which  has  excellently  well 
done  the  same  work,  which,  had  it  been  but  a 
few  hours  sooner,  had  saved  the  labour  of  this 
part  of  the  present  discourse  and  argument : 
this  half-slieet  is  justly  intituled,  *  A  Justifi- 

*  cation  of  the  late  act  of  pariiament,  for  the 

*  reversing  the  judgment  against  the  lord 
«  Russell.' 

There  is  but  one  point  more  to  speak  to, 
and  then  the  lord  Russell's  defender  will  bid 
his  Answerer  and  Reader  adieu :  and  it  is  that 
point  which  tlie  Answerer's  first  print,  viz.  his 
Antidote  against  Poison,  did  not  mention,  and 
so  no  occasion  was  given  them  to  consider  of 
it ;  but  it  is  largely  debated  by  court  and  coun- 
cil, at  the  lord  Russell's  trial ;  yet  being  then 
but  suddenly  started,  though  "^it  were  well 
argued  by  the  lord  Itussell's  council  assigned, 
no  authorities  however  were  then  cited  (though 
called  for  by  the  Court)  to  justify  and  make 
good  the  arguments  and  reasons  urged  hy  the 
council  ;  and  it  is  a  point  in  law,  which  the 
act  f if  reversing  the  judgment  agaiii«it  the  lord 
Russell  is  principally,  and  in  the  first  place, 
grouiide<l  upon,  viz.  That  there  had  been  an 
undue  and  illegal  return  of  jurors  to  try  that 
nobk:  lord,  (too  oAeii  practised  of  late)  and  that 
the  noble  lord  w  as  refused  this  lawful  challenge 
to  them  for  want  of  freehold.  The  trutli  of 
this,  as  to  matter  of  fact,  doth  evidently  ap- 

{>ear  h\  the  hirge  narrative  of  the  trial,  printed 
»y  that  lord's  adverwiries  ;  and  this  is  not  in 
theUnist  t<Mtclie«l  upon  by  the  printed  half -sheet, 
styliMJ,  A  Justification  of  the  Act  for  Reversal 
of  the  Judgment  against  that  lord. 

That  ]>oint  in  law  now  only  remains  to  he 
spoken  tu,  \  iz.  That  in  all  cases  of  the  trial  of 
a  man,  es|iocially  in  a  trial  for  his  life,  the 
jurors  ought  to  be  freeholders,  even  at  the 
common  law,  and  before  the  statute  of  2  H.  5, 
cap.  3,  and  that  not  only  in  trials  within  tho 
city  of  London  (as  ihe  lord  Russelfs  was)  but 
in  all  other  cities  or  towns  corporate,  where 
there  was  a  jurisdiction  of  trying  fur  hfc  in 


£dw.  3. 

And  it  was  then  a  niM.'dlcss  idle  thing  in 
those  tliiU  made  tht^  stjitute  of  13  Car.  2,  and 
■0  of  former  statutes,  to  make  the  conspiriiii: 
is  levy  war  to  be  tn*asi)n  ;  for  by  this  practice 
and  construction  it  is  alreaily  made  so  to  tiu'ir 
liands,  bv  25  £dw.  3. 

Now  tne  lord  Russell  was  indicted  for  con- 
jpiringto  kill  king  Charles  2,  and  the  overt  or 


It  was  not  materia!  at  the  coiinion  law,  how 
iniir.il,  or  of  what  yrarly  %ahie,  that  freehold 
wa'i.  or  is  to  hi> ;  hut  some  fret'liuld  (though 
iii'\(T  so  small)  the  jurors  ought  to  have,  or 
t'Ni*  it  was  a  just  cause  of  challenfre. 

It  was  indwd  the  statuti*  of  2  If.  o,  c.  3, 
that  lirsi  tixitl  tbo  yearly  value  of  the  freehold, 
and  rcquii-ed  it  should  be  of  40«.  per  annum, 
which  4(K.  per  annum  was  then  in  that  king's 
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reign  (being  so  long  Binoe)  equiTalcnt  to  a  much 
higher  value  now. 

And  tlicrefort!  the  books  and  authorities  that 
Bpeok  of  freeholds  of  a  less  Taluc  than  40i. 
per  aunum,  must  of  necessity  be  understood 
Aot  to  speak  of  cases  within  that  statute,  but 
of  cases  at  the  cunimon  law. 

3  H.  4,  fol.  4,  b.  Iloirs  abridgment,  title- 
trial,  fol.  648.  It  is  there  held,  that  freehold  of 
any  value  was  suflicient  for  a  juror.  This 
proves  that  freehold  is  requisite,  and  that  it 
was  so  before  the  statute  of  '2  H.  5,  it  being  in 
the  reign  of  king  Henry  6'r  father  ;  and  with 
tliis  agrees  Kelloway,  fol.  46,  towards  the  end. 

Some  (rther  cases,  after  the  time  of  king 
Henry  5,  inrove  the  same,  as  16  Edw.  4,  fol.  8, 
hcif  an  acre  of  land,  so  it  be  within  the  bun- 
dretl,  say*  that  book,  is  sufficient ;  and  it  is 
well  known,  that  as  to  this  qualification  of 
having  freehold,  the  same  rule  governs  in  the 
rest  of  the  jurors,  as  in  those  of  tlie  hundred, 
10  H.  6,  Brooke's  abridgment,  Challenge  192. 
Hale's  Pk;as  of  the  Crown,  $60. 

Nor  do  these  aiitliorities  distinguish,  at  a'.], 
between  cases  criminal  and  civil,  nor  in  cases 
criminal  between  that  of  treason  and  in  cases 
less  criminal. 

This  being  so  at  the  common  law,  and  the 
statute  of  2  IJ.  6,  r.  e,  only  adding  the  yearly 
value,  viz.  40s,  per  annum  freehold,  which 
beibre  at  the  common  law  might  be  of  any 
lower  value :  now,  though  that  statute  of 
S2  H.  5,  be  rejiouU  d,  as  to  trials  in  treasons, 
as  in  truth  it  is,  by  the  latter  statute  i)f  'i  and  3 
of  Philip  and  Mary,  cap.  10,  whidi  (.'iiacts 
that  alt  trialn  in  treason  shall  be  act'onliniif  to 
the  course  of  the  common  law  ;  the  result  is, 
timt  s'lUI  there  must  be  frfclioldeiN  to  try, 
tliou<irh  they  may  l)c  fVecholders,  as  at  the 
coninion  law,  of  any  yearly  \a'ukj  uh:itsr^**or. 

That  the  stitiite  oV  '^  1*1.  fi,  (wliilu  it  was  in 
force)  did  extend  to  cas*»s  of  Ircasim,  iliouirh 
treason  was  not  expressly  UKMitioned  iii  il,  and 
the  statute  s|)oaks  very  anibifriUMisly  and  oU- 
scurely)  appears  by  the  autlioritic-s  follouintc 
viz.  Siauif.  1*1.  of 'the  Cr'.  Kjl;  and  *  roulhm 
de  Pace  Ke^is  et  l^x^^i,'  lu?  ;  and  by  the  sla- 
tutfi  of  33  H.  {I.  c.  '23,  in  tlic  Prou>o',  that  rc- 
6ir\cs  t  J  the  party  the  challenge,  Pt  want  of 
40.1.  fr«.i^liold,  evt'u  in  rase  of  treaMMi,  though  it 
makes  the  trensun  triable  in  any  <*(iuutv. 

►See  sir  Christopher  Hlunfs  case,  justice 
Ciok«\  37  i:iiz.  fol.  413.  In  an  infon nation  of 
intrasioit,  by  thtr  muK'n  ;  a  juror  was  chal- 
lenj^xul  lor  want  of  freehold,  and  uj)on  exa- 
mlnatir>noftliejur(ir,  it  appcnirt'd  he  had  free- 
hold of  Iojs.  per  annum  lalue,  atid  that  was 
adjurl^rpil  sutfieient;  ulreh  admits  it  had  been 
a  grod  e<nise<  f  ehunentrc,  had  there  been  no 
fret  lioUl  at  all  ;  and  it  uiTCvsarily  irn|)lies,  that 
it  was  leq  rind  by  the  couimon  law.  for  no 
statute  iitter|K/sed  as  to  any  h>wcr  \aluetlian 
4i)s.  [MT  annum.  Nor  dues  this  case  dLstin- 
guisli  between  the  case  of  intrusion  upon  the 
queen,  and  any  other  case. 

liut  it  may  reasonably  be  argued,  if  freehold 
be  necessary  in  a  juror,  who  is  to  try  a  case  of 


intrusion  only  d  fortiori^  it  is  re^uinte  in  a 
cue  of  high  treason ;  but  in  that  c»se  of  sir 
Christopher  Hhint,  another  joror  was  chal* 
lenged  that  had  no  freehold,  atid  be  was  then* 
fore  set  aside. 

Now  that  the  challenge,  for  want  of  firre- 
hold,  extends  to  the  city  of  London,  and  other 
cities  and  boroughs,  as  well  as  to  the  coantici, 
is  abuodantlv  proved  by  the  statutes  of  11 
H.  6,  c.  1,  7'H.  7,  c.  5,  and  83  H.  8,  c.  13,  to 
which  the  reader,  for  brevity's  sake,  is  rcfenvd. 

It  is  no -where  roaintaineil,  that  an  agrre- 
ment  to  poison  or  stab,  &c.  is  no  treason,  if 
tiie  very  act  do  not  ensue,  as  the  Answerrr 
very  falsly  alledges  in  the  second  column  of 
his  sixth  pa^,  toward  the  b^ver  end :  for  those 
have  a  manifest  tendency  ton  arris  killing,  nor 
are  they  any  distinct  species  or  sorts,  or  kinds 
of  treason  from  the  killing  the  kinff,  as  that 
of  levyuig  of  war,  and  seizing  the  king's 
guards,  (especially  not  shewing  what  guant») 
are  a  distinct  species  from  that  of  killing  the 
king,  ond  need  not  necessarily  be  undersloi^ 
to  terminate  and  conclude  in  a  killing  Ibe 
king.  Taking  the  king  prisoner,  or  seixiajif 
his  person,  miay  more  reasonably  be  tbouglS 
to  aim  at  a  killing  of  the  king,  or  have  atco- 
dency  towards  it. 

And  the  indictment  ought  aorely  to  have 
declared  and  expressed  clearly  and  pUnlj- 
what  guards  were  meant,  there'  being  variety 
of  guai-d  ^ ;  for  every  indictment  ought  to  coo* 
tain  certainty. 

Herein  the  very  indictment  was  faultv. 

The  b<dd  Answerer  hopes  the  king  will 
alwa}  H  preserve  those  giiiirds,  though  the  pir- 
lianient  have  declarctl  their  sense  to  the  con- 
trary, when  the  present  extraordinary  orct- 
sioii  shall  be  over. 

This  daring  presumptuous  Answerer,  in  de- 
lianoe  ut  the  act  for  reversal  of  the  lord  KutsiA'i 
attaindtM",  the  trini  havinsT  been  partial,  uDJiut, 
and  illegal,  as  the  act  affirms  it,  \rt  dares  to 
aver  in  his  lust  page,  that  there  was  evidence 
enon^i^li  to  justify  all  concerutd  in  the  pruvc- 
cutiou  and  trial. 

The  An.swerer,  towanis  his  close,  lakcf 
great  cure,  and  is  nineh  eonrenied,  to  ju^lify 
the  kinif's  solieitor  that  then  was. 

And  this  ^iould  ineline  one  to  think,  thattbe 
then  king's  solieitor  was  not  the  Author  of  tint 
Autidoti?  against  Poison,  nor  of  this  last  \ink 
intituled,  The  .^lagiitraey  and  (fOvemmcsK 
vindicated  ;  which  are  so  much  alike  in  tbrii 
style  and  strain.  And,  in  truth,  that  ItH 
king\s  solieitor  doth  utterly  deny,  that  be  Ih4 
any  hand  in  either  of  them.  And  sir  Ckiy 
Jetferies,  the  lust  bird  Cliaucellnr,  could  Ml 
compose  this  last.  ThiN  lH:ing  s.>,  it  mav  csalv 
be  judged  where  it  umst  fix :  fur  tbisi»  IMC 
into  the  printed  trial. 

I  now  refer  the  Answerer  to  justify  ^umH 
at  law.  if  he  hapiien  to  be  in  ilaiiger  of  an  tf^ 
ct^ption  out  of  an  act  of  general  panko  oA 
indemiuty,  where  he  may  have  a  fairv 
tunity  to  defend  himself  in  liis  own 
mediate  concern,  fur  endeavouring 
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the  law,  which  ever  proves  too  hard  for  all  its 
oppot(>rs.  And  I  will  so  far  follow  his  humour 
and  fcin,  as  to  conclude  with  verses  too. 

Rode,  ca()er,  vitero  ;  tamen  hie  cum  stabis 

ad  aras,  ' 

In  tua  quod  fundi  comua  posslt,  erit. 


Which  I  thus  £u|^lish  : 

Go,  spiteful  satire,  browze  that  sacred  vine 
(The  law; ;  but  know  there  shall  not  want 

for  /ine 
To  pour  upon  thy  head,  whidi  may  suffice 
To  render  thcc  a  perfect  sacrifice. 


Remarks  on  the  Lord  Russell's  Trial,  by  Sir  John  Havlp.s,* 
Solicitor  General  in  the  Reijrn  of  William  HI. 


THE  Plot  beings  noised  abroad,  the  persons 
beforehand  resolved  on  were  seized  on,  and  the 
lerd  Rossell  and  others  were  clapped  np  dose 
prisoners. 

The  loni  Rnssell  having  been  for  some  few 
weeks  a  close  prFsoner  in  the  Tower,  was,  tlie 
lath  of  July,  1683,  brought  to  the  OM-Bailey 
and  arrai*|:ne(i  for  High-Treason,  in  designing 
to  raise  a  rebellion,  &c.  and  the  same  nor- 
nin^if  was  tried.  He  desired  he  might  not  be 
tried  that  day,  for  lie  had  some  witnesses  which 
would  DOlbein  town  tiU  night :  Which  being 
deo  e  I,  then  he  desired  that  the  trial  might  he 
put  off  tdl  the  aflemoon  :  which  was  likewise 
denied.  He  asked  whether  he  might  not  make 
use  ot  any  papeis  he  had  :  which  was  allowed. 
He  desired  be  might  have  a  copy  of  the  pan- 
■el  of  the  iury  trot  was  to  nasson  him  :  he  was 
UffA  ke  had  a  copy  deliverea  to  his  senant  some 
days  belbre. 

TIm  jary  being  called,  he  challenged  the , 
fbreniD  tor  being  no  freeholder  in  Lomloo. 
Toai^tt  which,  counsel  were  assigned  him ; 
who  presently  came  into  the  court,  and  having 
excused  their  not  speaking  more  to  the  matter, 
for  want  of  time  to  consider  of  it,  argued,  that 
it  was  a  goad  challenge,  because  at  common 
law  eraryjuryinan  ought  to  be  a  freehokler; 
that  the  statute  of  2  Hen.  5.  provides,  mnmi 
shall  ba  a  juryman  in  capital  matters,  but  a 
fiashalder  of  forty  shillings  yearly ;  That 
tbare  is  no  difierenoe  between  a  city  and  county 
and  a  eoanty  at  large,  at  common  law ;  nor 
by  that  statute  7  Hen  7.  which  takes  away 
the  challenge  of  no  frveholdcr  in  the  ward  in 
London,  and  shews  it  was  a  good  challenge  in 
London  before  that  time :  Tlie  4lh  of  Hen.  8. 
which  likewise  takes  away  the  challenge  of  no 
firceboM  in  London,  tihrM  it  was  a  good  cbal- 
leng<e  before  that  time  ;  and  the  same  was  in- 
ferred from  the  2341  of  Uenr\  H:  But  though 
•one  of  those  statutes  exten<led  to  treason,  yi  t 
if  il  was  a  good  cbalteiige  in  treason  m  London 
before  those  statutes,  it  was  ko  still. 

The  king  s  counsel  said,  at  common  law  ir 
was  not  necessary  that  a  juryman  in  treason, 
ghoahi  be  a  freehokler  ;  and  though  treason  ih 


his  Remarks  at  the  end  of  the  Cases  of 
Fitaharris,  vol.  8,  n.  42(>,  Colledge,  vol.  8. 
p.  733,  liord  Shaf^bury,  vol.  8,  p.  835,  The 
rily  ef  London,  jol.  8,  p.  lOSd,  and  count  Cu- 
Mafpmiatk,  p.  135,  of  the  present  volume  ot 
flMsOoOeetiot. 


within  the  8d  of  Henry  the  5,  yet  by  the  sta- 
tute of  queen  Mary,  the  statute  of  the  2d  of 
Henry  the  5th,  as'  to  treason  was  repealed ; 
that  it  was  a  point  they  would  not  have  lost  to 
the  city  of  London  ;  that  if  the  prisoner  should 
pmmptorily  challenge  thirty- Ave,  as  b^  law  be 
might,  there  would  scarce  oe  found  thirty-five 
more  freeholders  in  the  city,  the  inheritance  of 
the  city  being  mostly  in  the  nobility  and  cor- 
porations, and  consequently 'treasons  may  be 
committed  in  the  city,  and  there  would  not  be 
enough  to  try  it ;  and  in  the  case  of  the  city  of 
Worcester,  in  Quo  Warranto  brought  against 
them,  that  challtege  was  taken  and  over-ruled 
by  the  KingVbench,  by  advice  of  the  judgea 
of  the  common-pleas ;  that  the  Venire  men- 
tions no  freehuUI,  biit  only  *  IVobos  et  LegiJea 
*  Homines  de  Vicineto. 

Then  the  chief  Justice  [Sir  Francis  Pem- 
bcrton,]  asked  3Ir.  Pollexfen,  whether  he  did 
iimi  any  judgment  in  treason  at  common  law, 
that  noVreehold  was  a  challenge  f  Who  an- 
swered, he  did  not.  Whereupon  the  chirfjos- 
tire  replied,  that  then  he  did  not  speak  ad  idem ; 
for  he  took  it,  in  case  of  treason  aud  lelon  v»  At 
common  law  it  was  no  challenge ;  and  the 
Statute  of  Henry  the  fifth,  in  that  point,  was 
introductive  of  a  new  law,  and  that  statute,  as 
to  treason,  was  repealed  by  that  of  queen  Mary; 
and  that  a  case  cannot  be  found  of  such  a  chal- 
lenge in  treason  since  the  statute  of  queen 
Mary,  but  it  was  business  of  great  importance. 

The  chief  bamn  [William  Montague,  esq.] 
was  oi  the  same  opinion  ;  for  the  same  reason, 
justice  Windham  and  justice  June's  were  of 
the  same  opinion ;  the  last  added,  the  ratluT 
because  the  prisoner  is  allowed  to  chaIleI^;[v 
thirty- 6 vc  peremptorily  :  and  justice  Carkwn 
was  of  the  same  opinion,  and  the  rather,  be- 
caasc  no  precetlent  had  been  offered  of  such  a 
challenge  before :  Justice  Levinz  was  of  the 
Mame  opinion,  for  the  same  reason ;  Justice 
Street  was  of  the  same  opinion,  for  the  same 
reaMns ;  and  thought  thev  hail  been  very  nice, 
when  the  life  of  the  king  my  at  stake,  and  all 
the  customs  and  privileges  of  the  city  of  Lon* 
don  seemed  to  be  lc>velle«l  at  in  that  point :  Jus  • 
tiof  Withins  was  of  the  su:ne  opinion. 

Then  the  chief  ju8ti<'e  tuM  the  prisoner,  the 
court  over- ruled  bis  challenge ;  but  that  he 
had  no  hardi»hin  put  upon  him,  for  the  reason 
of  law  for  f  ret*iiol«lers  was,  that  no  slight  per- 
sons should  be  put  upon  the  jury  ;  but  in  his 
case  there  were  pcrioot  of  quality  and  sub* 
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stance  put  upon  the  jury,  which  was  the  same 
in  substance  witli  u  jury  of  freeiioiilers. 

These  being  the  rt^sons  of  over-ruilng  that 
challenge,  they  may  be  ranked  under  tliese 
lieads  :  There  vvas  no  such  challenge  atc-om- 
mon  law  ;  if  there  were,  yet  not  in  treason. 
And  if  it  were  a  cliallengc  in  treason,  where  a 
trial  is  in  a  county  at  largo,  yet  not  where  it  is 
in  a  city  and  county  :  and  if  in  a  city  and 
county  yet  not  in  London. 

The  asiiguing  many  reasons  for  one  and  the 
same  thing,  makes  the  judgment  justly  sus- 
pected :  for  if  when  two  witnesses  to  one  fact 
varying  in  the  circumstances  of  it,  are  justly 
suspected  in  point  oftiniih,  several  reasoiis  fur 
the  same  Judgment  make  tlie  knowledge  or  in- 
tegrity of  tlie  judges  justly  suspectcnl :  every 
case  in  law,  as  my  lords  Coke  and  11  ale  say, 
standing  upon  its  own  particular  reason  ;  and 
therefore  when  many  reaiionsare  gi%'en,  it  looks 
«s  if  the  judges  were  hunting  about  for  reasons 
to  make  good  what  l>cfore  hand  they  are  re- 
solved to  vent  for  law,  rather  than  that  their 
judgment  is  the  result  of  those  reasons. 

But  to  consider  them  singly,  I  do  indeed 
think  there  is  no  express  resolution,  that  at 
common  law  in  any  case  of  any  cajutal  matter, 
it  was  a  good  challenge  (except  the  case  of 
Fitzbarris,  already  taken  notice  of) ;  but  in 
civil  matters  my  lord  Coke  is  express,  that 
at  common  law  it  was  a  good  challenge ;  and 
with  him  sir  John  Fortescue  seems  to  concur, 
who,  in  his  exposition  on  that  statute  of  Henry 
tlie  5th,  says,  if  the  debts  or  damages  he  under 
forty  marks,  the  juryman  shall  have  laud  to  a 
competent  value,  accord iiii;^  to  tlje  discretion  of 
thojuslitTs.  y\y  lord  Coko  &aith,  in  such  case 
an}'  freehold  suiilcr'tii ;  now  how  can  that  be 
trur,  if  it  were  not  iMuissary  at  common  law 
10  have  nonu' l'ror!ioI;l  i*  For  the  statute  makes 
no  provision  for  dibt  or  (liidiatcos  under  forty 
marks,  it  must  tluri  fore  U*  by  couiiuon  law  that 
somefnvhoM  was  necessary .  ami  that  any  fre**- 
ht;ld  shall  sjiiice.  And  Nur<'ly.  if  in  civil  mat- 
ters it  wa.s  necessary  tor  a  jui'tu'  to  have  a  free- 
hold, much  more  in  capiial  matters,  and  iiiosth 


sons  should  be  put  upon  a  jury  where  the  life 
of  A  man  or  his  estate,  is  in  question ;  it  is 
plain,  tiiercfore,  the  concern  ^f  the  thing  to  he 
tried,  is  the  measure  of  the  substance  frf*  the 
juryman.  If  that  be  true,  the  trial  in  txeasoo, 
is  of  the  hijrhest  concern  :  How  then  is  it  true 
as  some  of  me  judges  concluded,  tiiat  though 
freehold  might  ^  ref|uisite  In  some  cases 
at  common  law,  yet  in  treason  certainly  nut  ? 
It  is  indeed  a  paradox  to  me. 

And  tl|e  peremptory  chanenge  of  tbtity-firt 
allow  ed  the  prisoner,  is  no  reason  against  the 
challenge  of  no  freeholiler  :  for  that  is  onlv  a 
privilege  allowed  the  prisoner  inju^ortm  Vlu  \ 
and  it  might  as  well  be  argued,  that  do  chal- 
lenge at  all  to  the  pettv-jury  shall  be  allowed 
the  prisoner,  because  fie  had  a  grand-juiy  past 
upon  him  betiire,  whieh  is  also  injutorem  IjIs  ; 
that  no  man,  at  the  king's  suit  shall  be  so  much 
as  questioned  tor  his  life,  till  above  the  number 
of  tM  elve  substantial  men  have  on  their  oaths 
said  they  think  the  accusation  true ;  and  after 
that,  he  is  allowed  to  chollen^  peremptoriij 
thirty  live,  aad  with  cause  without  numkcr. 
Toailirm,  therefore,  that  no  freelioXd  is  oot  a 
cause  of  challenge,  because  be  may  cfa^Ungt 
|icrcmptorily  thirty-five,  ia  a  non  teguitur :  anl 
though  non -usage,  that  is  to  say,  that  tlu 
challenge  was  never  taken  in  treason,  was  thca 
used  as  an  argument,  yet  it  is  the  weakflit  if 
arguments  which  is  to' he  found  in  Littletoai 
though  even  that  fact  was  not  true,  for  the  dul- 
longe  was  taken  and  allowed  before  ;  uakji 
you  will  distinguish  and  say  that  iji  that  eve 
It  was  taken  by  the  kiu^,  and   therefore  good: 
and  in  this  by  the  prisoner,  and  therefore  bai 
I  am  sure  that  dilference  cannot  be  warranied, 
oil  her   by    authority    or  reason  ;    and    wbii 
though  Cooke,  and'  the  other  regicides,  asd 
other  ^versons,  did  not  take  that  clialleoge,  iiit 
an  ar>;nmer.t  that  they  could  not,  or  that  tii^y 
thought  tlicy   could  not?  Perhaps  titey  bM 
forgotten  to  doit,  as  much  us  thejwigesintbif 
caKc   had  foi^otten  their  nrsolution  in  Fiti- 
harris's  case ;  or  perhaps  they  could  not  iskf 
!  it,  their  jury  being  fre<"holders;   or  |Hu-haits  it 


in  treason.  It  is  vrry  plain,  that  at  common  !  ^^as  to  no  |iurpose,  they  hemg  tried  in  Mid- 
fawiio  man  \)as  thoii;>ht  to  heasutlicieutnian,  I  dlose\,  where  a  jury  of  freeholders  wouM 
but  a  frt  elidider  :  uiid  tlimigh  now,  and  for  !  quickly  be  found.  .Nor  is  it  an  argument  tbat 
«iome  time  p;ist,  the  value  of  ti':i(le  is  equal  to  :  no  case  of  this  cluilienge  at  common  law  if 
that  of  iuiid,  yit  heretofore  it  was  not  .sc».  and  |  to  he  iouudin  the  books  ;  tor  since  the  statute 

* ' -'  't       -  ••         .1      _  .        ■      of  Henry  5.  to  the  I  line  of  queen  Mary,  it  cuttU 

never  he  a  ca^v.'  ;  and  fnim  that  time  to  thii  it 
could  never  be  a  case  in  felony  :  and  the  la* 
lieing  so  very  plain  that  if  the  fact  were  with 
the  prisoner,  il  was  always  allowed,  if  agaioM 


IS 


by\%hnt  was  herctui'ore,  the  comiiiun  law 
to  be  k'U.W!?. 

The  niati.Tof  trale  wa'  lii'retoforc  so  incou- 
^iderahle,  an<l  the  trailers  themsehes  for  that 
reason  so  >i!e,that  it  \m\s  a  dispa'*agemcnt  for 


a  fret !if filler  to  marry  \s\\\i  a  tnulesikian,  as  is  ;  the  prisoner  it  was  disallowed,  not  as  not  gosi 

in  p<  i.:t  of  hav,  biil  as  not  true  iu  point  of  liKt; 
t'iierelore  the  cliulleii^e  {KThaps  wasnotiakn 
notice  of  in  the  books,  which  only  report  difi- 

cnltirN. 

It  is  true,  of  late,  and  it  is  hut  oflatepndieCb 
llu'  whole  trans^iciions  of  a  trial  are  pybUMI 
tor  tilt- bciietit  of  the  publisher,  rather  tfalMfv 
the  eoiiiuuin  good  ;  and  that  indeed 
motive  oi  publishing  Fit/harris*8  trie.  _^ 
by    Fra.   IVinberton,   and  of  CoUedgsli  tfU 


to  l»!"'  sf.Mi  by  till-  sUi  ute  Mertuii : "  and  there- 
fore lii.  r*.  lra<!esn:v;i,  and  not  freeholders,  were 
not  t  »  !>,>  ii- listed  with  the  cuneern  of  a  trial  in 
a«':«il  iiiuth'r,  and  much  h;ss  iu  a  capital,  and 
le.ist  I'f  all  in  a  trial  of  High -Treason. 

Till.'  rli'tf  ju-'.iee  IVmlK'rtou  says,  that  the 
reason  of  freehoidi-rs  was,  that  00  bhght  |R.-r- 

*  Sec  8tat.  of  Morton,  ca]>.  7.  S2  Inst.  9S.  Cok. 
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freeholders  in  t^nr 


:cainc  more  quiet, 
ailt!  bousesi  in  the 

Ir.  Coniu»!i*t)  trial  signwl  by  Tliomas  Jones,  j  citi(^  more  valuable,  thru  were  houses  of  equal 
.nd  that  is  the  reason  why,s»i<'e  thRt^?tatute,  j  convenience,  and  less  price,  situate  in  the  sub- 
•e  6nd  no  case  of  such  a'chuilenge  in  capital  ^  urbs,  or  in  the  country  ;  {^trj-  by  degrees 
lattere,  and  btfoi  j  that  staUitc  the  yearbooks  .  parted  with  tlieir  houses  in  the  cities  to  trades- 
0  but  a  little  way.  :  >"<-'"  for  ptotit,  and  remove  d  themselves  lo  other 

It  is  enough  there  was  no  resolution  that  it  j  places.  And  I  belie\e  it  may  be  remembered 
-asnotagocKlchalleni^ejforitwinheofthekincr's  "that  even  tlie  Strand,  in  the  memory  of  man, 
de  to  shew  why  that  should  not  l>ea  j^ood  ch&I-  I  could  have  furnished  the  county  of  Middlesex 
engein  treason,  which  was  iu  most,  if  not  in  |  with  a  sufiicient  number  of  freeliolders  ;  and 
M  oClier  cases.  I  y*'^  ^^^i  ^<'i'  ^l^c  above  reasons,  you  can  hardly 

It  is  pretty  toobserve  what  steps  were  made  \  tindajury  of  freeholders  there. 
Bover-nihng  this  challcn^jfo  :  some  were  of  1  liesides,  it  must  be  remembered,  that  London 
ipinion  that  it  was  no  challenge  in  any  case  at  herctoibr^  hat  I  many  of  tlie  king's  palaces  in  'Hy 
aommonlaw;  so  said  the  attorney  andsolici-  and  the  country  gentlemen  did  not  then,  as 
tor  general,  the  chief  baron,  justice  Windham,  now,  take  up  with  lotlgings,  but  were  inhabi- 
nd baron  Street.  The  chief  Justice  thought  tants  of  houses  :  and  if  the  failure  of  justice 
it  DO  challenge  at  common  law  in  treason  and    happen  by  the  above  means,  I   am  sure  it  is 

""  -     agamst  the  oath  of  the  judges  to  supply  that 

defei-t  with  their  resolution  ;  hut  it  ought  to 
have  been  supplied  by  an  act  of  tlic  legislative 
power. 

If  the  ■  necessity  of  the  thing  warrants  the 
judjriQcut,  how  unlearned  were  the  judges 
in  Henry  7  and  Henry  8's  times,  that  they  did 
not  supply  the  defect  in  law  in  the  city  of 
I^ndon,  and  othrr  cities,  by  their  resolutions? 
How  vaui  were  the  parliaments  in  those  times^ 
who  supphcd  thosf?  defects  in  law,  men- 
tioned in  trie  acts  cited  by  those  statutes,  which 
were  works  of  time  and  fmiible,  if  they  had 
thought  the  judgt»s,  by  ilidr  resolutions,  had 
power  to  do  it  1*  For  if  tlicy  hud  power  to  da 
it,  they  could  have  done  il  extempore,  as  in 
this  ca-se. 

For  the  last  objection,  that  the  writ  mentions 
only  Frobos  et  Jjepalrt  Ihmiinef,  and  speaks 
nothing  of  freeholder^  ;  Legates  may  be  veiy 
well  interprcU'd,  to  imply  men  qualified  by 
law  ;  but  I  take  it,  that  Ilotnincs  implies  it  : 
for  by  Homirfs  He  Comitafu  are  meant  froe- 


chillenge  in  treason,  tlie  chief  Imron  and 
teice  Windham  doubted.  Justice  Jones 
tbooght  it  no  challenge  at  common  lavv,iu  trea- 
na ;  Justice  Levinz  would  not  determine  whe- 
lltcritwasa  go«)d  challenge  in  any  case  at 
common  law,  but  he  and  baron  Stre*:t  were 
deiriy  of  opinion  it  was  not  a  gooil  challenge 
ii  London.  The  chief  justice  thought  it  a  bu- 
■aeiBof  ereai  consequence,  not  only  for  the 
priM)iier,butfor  all  other  |)ersons :  baron  Street 
tiiODght  the  judges  had  been  vciy  nice  in  the 
Btttter,  which,  in  the  phrasi*  of  the  law,  is 
giring  themselves  a  great  deal  oi'  imublc  in  a 
Bitter  yery  clear,  or  of  no  moment. 

But  though  tliey  differetlin  tin  ir  reasons,  yet 
an  agreed  in  this,  and  in  this  only,  that  tried  he 
ihould  be,  and  that  presently'. 

Then  as  for  the  custom  ot  the  city  of  Ix>n- 
fai,  to  try  without  freeholders,  how  di<l  it  ap- 
petrto  the  judges  that  there  was  any  such  cus- 


tan?  Did  they  ever  read  of  any  such  custom  1  holders  of  that  county  -,  and  all  others,  in  point 
IB  the  city  of  London?  Nay,  wore  not  the  sta-  ',  of  trust,  are  not  considered  in  law.  My  lord 
tites  which  wera  citttl,  wliefc  no  freehrdd  was  |  Coke,  in  his  comment  upf)n  the  'iiilli  of  t!liz.  1. 
mde  no  cliallenge  in  London  in  particular  j  eap.  8.  which  givcH  the  election  of  sheriffs  to 


ttNi,  as  so  many  express  resolutions,  thatthrre  ,  the  people  of  the  county  w  iiere  the  shcriflwick 
Wis  no  such  custom  m  the  eity  ?  for  if  then*  had  is  not  in  fee,  says, '  p(K)pl(!  there,  means  free- 
Wen  such  custom,  what  need  those  statutes  ?  ;  hrdders  of  the  c<iunt y  ;  and  the  same  is  an- 


to  which  the  judges  never  vouchsafed  any  an- 
iver,  because  in  truth  they  couhl  make  none. 
But  it  was  objected,  there  was  the  resolution 


derstood  by  writs  to  the  counties  to  choose 
conmers,  vei-durcrs,  and  the  like,  though  the 
writ  says,  <  per  coihmunitatcm  Comitatus,  et 


nttie  city  of  Worcester's  case,  which  I  agree  1  *  de  asscnsu  Comitatus.* 
^ofasgoodauthority,  and  of  no  better,  than  And  though  the  writs  of  Venire  in  civil 
^judgment  in  the  principal  matter  of  the  Quo  1  matters,  of  late  days,  mention  what  freehold 
Winranto.  And  it  was  likewise  (»bjected,  there  |  each  juror  shall  havi",  yet  tliut  is  by  the  statute 
^viuld  be  a  failure  of  justice  in  cities,  if  the  ,  of  the  3  jth  of  Henry  U,  cap.  6.  wlnHi  expressly 
^^ciige  were  goo<l  for  want  of  freeholders.        c<mimands  the  writ  slid!  so  txprtv^s  it,  in  all 


I  ask,  would  it  have  been  a  failure  of  justice  .  issues  joined  Jin  WestmiiistiT,  tn  Ih?  tried  he- 
Jjwaiinon  law,  or  by  reason  of  somewhat  which  tween  party  and  party  ;  Ik  fore  which  time  it  is 
"^happened  of  late  times?  there  is  none  who  I  plain,  the  Vcnirr,  rveu  In  civil  matters,  did  not 
f^lKnds  to  know  any  thing  of  the  history  of  !  express  any  froi'huM,  and  that  statute  doth  not 
^<!SlaDd,  that  wilfsay,  that  heretofore  the  ;  extend  to  issues  joined  on  indictments. 
*^  were  not  inhabitcHl  mostly  by  the  \  Now  if  upon  all  u  Inch  hath  been  said,  it  is 
ff^*^,  and  especially  the  dty  of  I/ondon ;  ;  not  plain,  that  the  challenge  ought  to  have 
Wly  for  luxury,  partly  for  their  sscurity,  and  ;  been  allowed,  yet  sure  it  was  doubtful ;  and  if 
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•0,  tnd  a  matter  of  great  coiUM|iiciice,  as  the 
cbiei' justice  said  it  was,  why  might  not  the 
couDsel  for  the  prisoner  have  bad  a  little  moire 
time  to  have  considered  of  the  challenge  be- 
fore they  had  arprued  it,  or  the  judges  have 
taken  a  Tittle  time  to  consider  the  matter  before 
they  had  given  their  judgment?  I  dare  say, 
none  of  them  could  remember  any  positive  re- 
solutions one  way  or  other,  nor  upon  a  sudden 
vras  it  expected  they  stuMiId ;  and  therefore, 
lor  tfaiar  own  sakes,  if  not  for  the  prisoner'n, 
they  might  have  taken  the  morning,  if  not  the 
day.    'the  prisoner  desired  his  trial  to  be  put 
olf,  for  to  have  considered  of  it ;  in  that  time, 
perhaps,  some  of  them  might  have  remem- 
bered, or  others  mi^ht  have  put  them  in  mind 
of  their  resolutions  m  Fitzhams's  case ;  they 
might  have  considered  how  to  distmgtiish  be- 
tween that  case  and  this,  and  not  run  away 
^iih  it,  that  that  challenge  was  never  made  in 
treason,  as  all  the  iudgjes  affirmed.    But  my 
lord  Russell  was  toul  by  the  Court,  that  they 
always  tried  tlie  prisoner,  in  treason,  the  day 
he  was  arraigned,  and  could  not  put  off  the 
trial  for  a  morning,  without  the  attorney-ge- 
neral's consent.    But  surely  that  is  not  true  : 
I^onket  and  Fttzbarris  were  tried  the  term 
after  they  were  arraigned,  though  the  attor- 
ney-general opposed  it.    It  is  true,  he  sub- 
mitted to  the  rule,  as  it  was  as  mudi  his  duty 
to  do,  as  the  prisoner's  ;  but  if  there  be  a  dif- 
ference between  an  arraignment  at  ^Vestmin- 
ster  and  the  Old-Bailey,  as  to  the  speeding  the 
trial,  the  place  will  not  vary  the  reason  of  the 
thing,  if  there  be  nut  any  law  for  it,  as  tiiere 
is  not;  but  even  at  the  0!d- Bailey,  the  trial  in  I 
treason  hath  been  put  oft*  to  auuther  sessions, 
it  was  done  in  Whitebread's  case,  and  in  many 
other  cases.     If  it  be  said  ttiat  was  by  the  at- 
torney-gcneraPs  consent,  I  say,  that  makes 
no  dinerence ;  for  the  judge  is  to  be  inditfer- 
ent  between  tlie  attorney- gent^ral  and  the  pri- 
soner.    If  the  Couit  must  order  nothing  but 
what  the  attorney  assents  to,  wliy  is  not  the 
prisoner  tried  and  adjudged  by  the  attorney  j 
alone  'f  Or  what  noeils  all  the  formality  of  a  ■ 
trial  P  If  it  be  said,  that  that  trial  was  put  off,  ; 
because  tlie  king's  witnesses  were  not  ready  ;  ) 
I  say,  there  is  the  same  reason  to  put  off  a  i 
trial,  because  the  prisoner's  witnesses  arc  not  ; 
ready,  and  that  was   the  preteuded,  though 
not  the  true  reason  of  putting  off  Fitzharris's 
trial  to  another  term,  and  tliere  is  no  law  to  the 
contrary. 

It  is  totally  in  the  discretion  of  the  judges 
to  put  off  a  tnal ;  which  discretion  ought  to  be 
governed  by  reason. 

Hut  indeed  this  was  extraordinary,  and 
Hithout  any  precedent :  it  can  never  be  shewn 
ill  the  case  of  the  greatest  or  meanest  pei-sons, 
being  accused  of  the  greatest  or  least  crime, 
that  erer  the  delay  of  a  day,  much  less  of  a 
morning,  for  his  trial,  was  denied,  where  he 
shcwHl  but  any  colour  for  what  he  said,  when 
the  sessions  were  to  continue  after  the  time  he 
desired,  as  in  this  case  it  did.  Fitzharris  said 
his  witoesses  wore  io  Uollaod,  and  though  be 


named  no  persona,  yet  his  trial  wn  pot  offts 
the  next  term ;  my  lord  Rusaell  taid  hii  wit- 
nesses could  not  be  m  town  til  that  ni^t,  ytt 
the  respite  till  the  next  day  was  denied:  all 
persons  agreed,  that  there  waa  aoaie  extra- 
ordinary reason  ibr  it,  and  before  the  trial  wu 
over,  the  riddle  was  out. 

My  lord  of  Essex  was  killed,  or  to  be  kilkd 
that  morumg  ;  as  to  this  matter,  it  bnot  mite- 
rial  whether  by  his  own  or  another's  hand : 
they  were  sensible  the  evidence  against  my 
k>rd  Russell  was  rcr^'  defectivtp,  and  thataca- 
dent  was  to  help  'u  out ;  but  that  would  not 
avail,  unless  it  were  a  sururisinff  matter  upon 
tho  jury :  should  tlie  jury  nave  had  a  day's,  or 
but  a  momii^s  lime  to  consider  of  it,  pcopls 
might  have  been  talking  with  the  jury.    It 
was  very  material  to  ask,  what  influence  tbil 
accident  would  have  on  my  lord  RqskU'i 
trial,  whether  it   was  any    evidence  agiiasi 
bun  :  they  might  have  been  told,  what  wis 
true,  that  no  person  killed,  was  in  law  sup- 
posed to  have  killed  himself,  till  a'coraoer's 
mqucst  had  sat  upon  the  view  of  his  body,  aad 
found  it  so  ;  and  if  it  had  been  so  found,  yeC 
even  that  Imd  been  no  evidence  against  anotlier, 
because  the  coroner's  inquest  never  found  the 
reason  why  a  man  killed  himself;  and  if  tbejr 
should  find  the  reason,  yet  even  that  was  no 
evidence  agsinst  another,  because  that  other 
was  never  called  before  tlie  coroner's  fainiHt 
to  make  his  defiwce.    They  might  have  Ws 
told  a  great  many  circumstances  of  the  impro- 
bability of  the  killing  himself  ;  they  migbt 
have  observed  that  the  king's  counsel  were  to 
far  sensible,  th.it  it  was  no  evidence  against  mv 
lord  Kussell,  tliat  they  never  attempted  to 
nrove  the  earl  of  Essex  was  dead,  or  killed 
iiimself:  it  was  only  slily  i:sinuated,  together 
with  the  reason  of  it,  which  had  its  effect,  if 
the  report  he  true  of  some  of  the  jurymco't 
saying,  '  it  u«nt  further  with  them  tnsn  ill 
*  the  evidence  of  tlie    wimesses  prodnoed ;' 
and  if  that  be  true,  there  was  a  reason,  tbos^ 
not  a  just  one,  for  speeding  tliat  trial  bejood 
the  ordinary  methods  of  trials  at  the  Old* 
Bailey. 

But  though  my  lord  Russell  had  seeming)/ 
less  Kivour  iu  that  matter  than  any  otlier  persos, 
even  tlian  Colledgc,  who  had  the  respite  of 
two  or  three  hours  lietween  his  arratgnmest 
and  trial,  (though  that  was  not  in  favour  to 
Colledgc,  but  only  to  examine  his  paueis 
which  they  took  from  him,  and  instruct  Uidr 
witnesses  accordingly)  yet  in  other  thin^  be 
had  laore  favour  or  justice  done  him:  Ui 
papers  were  not  taken  from  him ;  it  was  agraad 
to  be  his  right  to  use  them  without  questkiHf 
from  whom  he  had  them,  what  they  weif^tr 
the  like,  as  in  CoUalge's  case  was  done ;  ht 
had  a  copy  of  the  pannel  of  the  jury,  sfVi 
before  his  arraignment,  given  him ;  mid  As 
chief  justice  said  it  never  was  denied  IB  OMBlff 
life  that  he  knew  of,  which  was  deaitd  Oil* 
ledge  before  he  pleaded  ;  because  then  H  Mi 
pretended  there  was  no  issue  fountA^'iOl  VIA 

plsadwli^  sfter  which  lbs  Vsmrt  m  mriiMi 
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though  all  men  know,  that  the  sheriff  sum- 
moDed  the  jury  More  the  tfrraignnient,  and 
even  after  i!i8U^  joined.  Colled;^  was  denufd 
a  copy  of  the  pannei,  only  be  was  told,  he 
should  look  erery  juryman  in  the  face  before 
he  was  sworn  ;  *and  as  iar  as  the  looks  of  a 
inan  betray  him,  he  should  be  satisfied  whe- 
ther he  was  honest  or  not,  which  is  an  ill  way 
of  judging;  for  1  think  the  person  (kmi  chief 
justice  North)  that  gave  that  rule,  wouM  have 
deoeifed  any  man  by  his  countenance,  who 
bad  not  known  his  practices. 

But  says  the  attorney -preneral  (sir  Robert 
Sawyer^,  m  my  k>rd  Russell's  case  it  was  mat- 
ter of  favour,  and  not  of  right,  therefore  no  in- 
justice to  Colledge.  I  confess  of  all  men,  who 
erer  came  to  the  bar,  he  hath  laid  down  the 
most  rules,  which  depend  totally  upon  the  au- 
thorijhr  of  his  own  ssving :  in  Colledge's  ease 
he  amrrned,  that  the  king's  witnesses  ought  not 
to  be  kept  out  of  the  hearing  of  each  other, 
when  they  gaire  their  evidence  (a  method  used 
in  civil  matters,  the  reason  of  which  is  well 
known,  and  none  can  show  any  law  or  reason 
whv  it  ahouM  not  be  used  in  capital  matters), 
with  as  much  reason  and  authority,  as  what  is 


[«0t 


Pint,  I  do  affirm  there  is  ne  authority  in  law, 
which  says  a  prisoner  shall  not  have  a  copy 
of  the  prnmel ;  in  the  next  place  1  affirm,  that 
aflcr  ajury  struck  in  a  civil  matter,  each  party 
ought  to  have  a  copy  of  the  |ianncl,  in  order  to 
jvorida  himself  of  a  challenge,  if  there  be  any 
canae.  In  the  hut  place  I  affirm,  that  by  law, 
more  favour  is  alk)wed  a  defendant  in  a  capital 
matter,  as  defend  himself,  than  in  a  civil.  And 
if  these  propositions  be  true,  fet-any  person,  if 
1m  can,  make  out  the  law  or  reason  of  the  above 


Ofaiike  stamp  was  the  saying  of  the  at- 
torney, when  my  lord  desired  a  copy  of  tbe 
natter  of  fact  laid  against  him,  that  he  had  no* 
tice  of  it ;  lor  questions  were  put  to  him  about 
it,  asd  h0  waa  with  hia  lordship  himself,  and 
ocamiiwd  him  upon  those  questions,  which 
waa  a  farour  to  him,  that  ha  might  know  what 
the  matter  waa  he  was  accused  of. 

I  do  not  affirm  that  ever  it  was  practised,  to 
l^ive  the  prisoorr  a  note  of  the  fact  to  be  given 
in  evidence  against  him,  nroving  treason,  or 
that  it  waa  ever  denied  till  then,  nor  do  I  know 
oC  anv  law  pro  or  con  in  the  case ;  but  if  one 
would  ind^  b^  reason  or  practice  in  parallel 
CMira,  I  thmk  it  oug^t  not  to  be  denied. 

I  know  not  at  present  of  more  than  two  sorts 
4iC  general  indictments,  and  thoae  are  of  treaaon 
and  buratry;  the  last  is  a  general  indictment, 
for  utirring  up  suits  without  reason,  and  with- 
ootnaeatimiingany  suit  in  particular:  and  tbere- 
Ifaiv  if  by  the  rule  of  the  court  the  defendant  was 
IMI  helped,  which  obliges  the  prosecutor  to 
|dTe  the  defendant,  Some  reasonable  time  be- 
ma  the  trial,  a  no^  of  what  suits  he  intends  to 

ra  IB  evidoioe  against  him,  it  was  impossible 
the  defendant  to  escape,  if  it  had  been  his 
■Hifbrtime  to  have  had  five  or  six  suits. 
For  I  nevo*  yet  urn  a  wiliuw  prodaecd 


against  the  indicted,  but  he  would  swear  the 
indicted  brought  an  action  against  him  without 
reason ;  and  yet  I  liave  oflen  seen,  that  the  in- 
dicted having  had  notice,  that  that  waii  one  of 
the  suits  be  was  intende<l  to  be  chart;;ed  with, 
hath  been  able  to  prove  that  he  had  gtwid,  or  at 
least  probable  cause  of  suit,  whi(h  he  cutild  not 
have  dime  if  he  had  not  notice.  And  in  treason, 
for  designing  to  kill  the  king,  there  have  been 
60  many  interpretations  of  facts  tending  that 
way,  tliat  it  is  almost  impossible  fur  an  innocent 
to  defend  himself,  unless  he  had  notice  of  the 
fiu:t  intended  to  be  insisted  on  at  the  trial. 

There  are  yet  Si»me  ezpreauiuos  which 
mightily  puzzle  me :  the  king'n  counsel  Naid 
in  the  argument  of  the  challenge,  that  they 
would  not  have  the  point  of  being  a  jiir\  man, 
though  not  a  freeholder,  kist  to  the  city  ot'lion- 
don ;  and  one  of  the  judges  said,  it  was  the  pri- 
vileges of  the  city  were  struck  at  in  that  point. 
If  bv  those  expressions  be  meant,  that  it  is  for 
the  benefit  of  the  public  thattliere  slioiild  be  no 
failure  of  justice,  I  agree  to  it ;  bat  if  it  be 
meant,  that  it  is  for  the  benefit  of  the  citizens 
to  be  jurymen,  1  deny  it:  and  I  think  nothing 
ahews  it  phiiner,  than  that  it  is  a  privilege  that 
a  citizen  shall  not  be  drawn  out  of  the  city  to 
be  a  juryman  ;  that  a  nobleman  sliall  iiot  be  oa 
ajury ;  that  it  is  a  nwtter  of  prerogative  in  the 
king,  and  favour  to  a  particular  person,  to  jprant 
a  cnarler  of  exemption  from  being  on  a  jurjr. 
So  that,  if  I  oonsuier  the  law,  I  know  what  is 
meant  by  those  exprefwions ;  if  I  consider  al- 
lowed practice,  it  is  true,  a  juryman  may  earn 
hiseigntpence  for  a  trial ;  but  that  is  too  incon- 
siderable pay  for  persons  of  substance,  as  the 
jurymen  in  this  case  were  sakl  to  be,  to  he  fond 
of  tne employ,  or  to  aceonnt  it  a  privilege.  Yet 
even  that  was  but  in  civil  matters ;  in  criaiinal 
matters  not  capital,  the  Juiv  were  hiictofbra 
paid  if  they  acquitted  the  detomhmt,  but  not  if 
they  found  him  guilty,  though  of  late  it  hath 
been  practised  to  give  them  more,  and  treat 
them  higlier  if  they  convicted  the  defendant, 
thau  if  they  acquitted  him:  but  in  capital  mat- 
ters, as  tlu!  case  in  question  waa,  it  was  ne\*er 
attowed,  or  at  least  owned,  to  pay  the  jury,  be 
the  verdict  which  way  it  woukl. 

Having  spoken  to  the  preliminaries,  I  pro- 
ceed to  the  trial  wherein  cokNiel  llumsey  waa 
first  produoed:  he  said,  he  was  sent  by  my 
lotd  Shaftesbury  about  the  end  of  OctobBr,  or 
banning  of  November;  who  told  bini,  he 
should  meet  at  one  Sheppard's  the  duke  of 
Monmouth,  lord  Russell,  kinl  Gray,  sir  Tho- 
maa  Armstrong,  and  Mr.  Fergnson,  to  know  of 
them  what  resolution  they  were  come  to  about 
the  rising  at  Taunton.  fAieppard  carried  him 
where  they  were,  and  answer  was  made,  Mr. 
Trenchard  had  failed  them,  ami  there  would 
be  no  more  done  in  the  matter  at  that  time ; 
thereupon  the  lord  8haf\esbury  took  a  rMolu- 
tion  to  be  gone.  Mr.  Feiguson  spoke  most  of 
the  message,  and  he  thought  the  lord  Gray 
spoke  something  to  the  same  purpose ;  he  did 
not  know  how  often  he  had  been  at  that  house, 
he  was  there  more  than  once,  or  else  he  heard 
9F 
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Mr.  Ferguson  make  a  report  of  another  nieet- 
ini^  to  the  lord  Hhaftesbury,  tny  lord  RiukII 
uas  in  the  room,  and  that  was  all  they  said  at 
that  time  that  he  remembered,  he  was  not  there 
above  a  quarter  of  an  hour.  There  was  some 
dif^course  about  seeini^  in  what  posture  the 
ITiiards  at  the  Mews  and  Savoy  were  in  by  all 
the  company,  to  know  how  to  surprize  them  if 
the  risiu^  had  gone  on ;  sir  Thomas  Armstrong 
and  Mr.  Ferguson  began,  all  debatc<l  it;  he 
thougrht  the  duke  of  Monmouth,  the  lord  Gray, 
and  sir  Thomas  Armstrong  were  sent  to  view 
them  ;  the  riiinff  was  appointed  to  be  the  19th 
of  November;  he  was  spoke  to  by  the  lord 
Shaftesbury  to  go  to  Bristol  if  Uie  rising  had 
gone  on,  but  in  what  quality  was  not  determin- 
ed. The  lord  Uussell  agreed  to  the  debate. 
Bein^  asked  if  my  lord  Uus^l  said  any  thing 
there,  and  what ;  he  answered,  my  lord  Rus- 
sell spoke  about  the  rising  at  Taunton.  Being 
asked  what  my  lord  Russell  said,  he  answered, 
mv  lord  Russell  discoursed  of  the  rising;.  Being 
asked  if  my  lord  gave  his  consent  to  the  rising, 
be  said  he  di<l. 

The  next  witmsswasMr.  Sheppard,  who 
said,  in  (K'tobcr  last,  Mr.  Ferguson  came  to 


him  in  the  duke  of  Monmouth's  name,  and  de-     having  an  estate  in  Ireland,  be  dispatched  bii 
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sired  the  coiivoniency  of  his  house  for  himself 
and  some  {lersons  of  quality,  whicli  he  granted; 
In  the  evening  the  duke  of  MonmouSi,  lord 
Ciray,  lord  Russell,  sir  Tliomas  Armstrong, 
colonel  Rumsey,  and  Mr.  Ferguson  came,  not 
all  toirether,  but  the  one  after  the  oUier.  8ir 
Thomas  Armstrong  desired,  that  none  of  his 
servants  might  come  up,  and  that  they  misrht 
be  private ;  so  what  they  wanteil  he  went  down 
for,  a  bottle  of  wine,  or  so  :  the  substance  of  the 
diKCourse  was,  to  surpri/c  the  king's  tfuards  ; 
and  in  order  to  it,  the  duke  of  Moimioutii,  the 
lord  (rray,  and  sir  Thomas  Arnistronic,  went 
one  ui^ht,  as  he  re  inenibt>rcd,  to  the  Mews,  or 
thereabouts,  to  see  the  (riiardi ;  ami  the  next 
time  they  i-nme  to  \\hi  hous(%  iit>  lieui-d  sir  Tho- 
mas Armstrontr  say,  the  (guards  .-  eit  very  re- 
miss in  their  places,  and  w.t  like  soldiers,  ami 
the  thing  was  feasible  if  tliey  itad  bin  strenLCth 
t©  do  it.  lie  reineml»ered*but  two  nieetiii^>i 
thero ;  they  came  in  the  evening ;  he  neither 
heani  iiw  saw  «ny  coaclww  at  bis  door:  when 
they  came  in.  as  he remenibend,  the  lori!  Rus- 
sell uas  lM)h  times  there;  Ik^  Itad  no  business 
wiih  the  l«>rd  Russell,  nor  tht:  lord  Kussell  v.  iih 
biui  at  that  time,  but  siiiee  he  hid.  He  did 
not  remember  Cidonel  Uu;usi'y  discoursed  the 
lord  Jtussell  about  any  private  l»usiucss,  nor 
remembered  any  tiirifier  diseourbc;  he  re- 
membci-ed  no  wriiiuf^'s  nor  papers  nad  at  thai 
time:  upon  j:ecollei*iion.  he  reine:nbcred  one 
pajHTread  b>  Mr.  Ferpfumm,  in  the  nature  ol'a 
Ueelaiation,  settintr  fonh  the  joievances  ot  l!a 
nation,  the  particulars  lie  eon  id  not  tell ;  it  ur.s 
a  pretty  lar^e  paper,  it  was  shewed  lor  n»).)ro- 
batiuii,  as  he  supjHiiied,  uheu  to  Im>  sirl  out  was 
not  dist^mrsed ;  it  was  shewed  to  sir  'i'Jiomas 
Armstrontr,  and,  as  he  remembi*r«^,  the  duke 
of  Monmouth  was  present,  and  bethought  co- 
looel  Rumsey  was  pre«ent.    Coluuei  lUunsey 


said,  he  was  not  pre-ient,  it  was^onc  before  be 
came.  Mr.  Sheppard  went  on  and  said,  tba 
design  of  the  paner  was  in  order  to  a  risinff,  ^ 
be  supposcil  by  tlie  purport  of  it;  be  would  not 
say  the  lord  Russell  was  there  when  that  paper 
was  read,  but  he  was  there  when  the  talk  wu 
about  seizing  the  guards;  he  could  not  be  po- 
sitive as  to  the  times  of  those  meetiuga,  but  it 
was  when  the  lord  Shafiesbury  was  abMUt  from 
bis  house,  he  absented  about  Michaelmas-day; 
he  could  not  be  positive  that  «ny  lord  Russell 
was  at  both  m<;etings ;  he  thought  be  was  it 
both,  he  was  sure  he  was  at  one. 

The  last  witness  was  the  lord  Howard.  He 
said  he  brought  captain  Widcot  aciiuainted  with 
the  lonl  Shatteslinry  ;  and  upon  bis  aceoiUit 
captain  Ualcotsoon  gained  a  confidence  with 
lord  Shafteshurv.  \Valcot  toM  him,  the  peo- 
ple were  sensible  all  their  interests  were  goug 
to  be  lost  by  the  violence  offered  to  the  dty  io 
the  election  of  sheriffs,  and  that  they  were  re- 
solved to  take  some  course  to  pnt  a  stop  to  it : 
that  there  were  several  meetings  about  it,  and 
some  persons  began  to  prepare  to  act ;  thit 
some  had  good  horses,  aiul  kept  them  in  priTote 
stables,  and  he  resolved  to  be  one  in  it :   he 


son  thither,  and  ordered  his  son  to  tumbii 
stock  into  money  ;  the  son  went  about  August: 
that  the  30th  of  ifcptember,  Walcot  Sioed 
witli  him  ;  told  him,  that  the  lord  SbafVesboiy 
was  secretol,  and  desired  to  s|ieak  with  him : 
Walcot  brought  him  to  the  lord  Shaftesbwy, 
who  complained  of  the  duke  of  Monmouth 
and  tlie  lord  Russell  ibr  deserting  him ;  bat 
there  was  such  preparation  made  in  London, 
that  now  he  was  able  to  do  it  of  himself,  and 
intended  to  do  it  suddenly  ;  he  had  above 
lO.iKX)  brisk  Iwys  ready  to  follow  him  when  he 
held  up  liLs  finger,  they  would  |>ossesii  them- 
s calves  of  the  gates,  and  in  t«venty-four  houn 
thev  would  multiply  to  Ave  times  the  number 
anff  would  be  able* to  |»o<»sess  Whitehall  by 
beatincf  the  guards.  The  lord  Howard  went  to 
the  duke  of  Monmouth,  told  him  the  loid 
Shaftesl)ury^s  complaint,  who  said,  the  kml 
Russell  and  he  tokl  the  lord  Shaftesbury  from 
the  lieginnmg,  that  there  was  nothing  to  be 
done  by  them  in  the  country-  at  that  time.  The 
niaiterofthe  discourse  l>etueen  him  and  the 
duke  of  Monmouth,  him  and  the  lord  !)hattcs- 
bury,  and  him  and  Walcot,  is  too  t(*diousto  re- 
lai<^  and  as  littK'  to  the  pur|)osc-,  if  the  jury 
h::il  uiii!erst')ofl  matter  ot  law,  which  tliev  did 
not  in  it  he  takes  care  to  shew  what  cod- 
Jidonee  in}'  lord  ShuDt.'sbury  hud  in  him,  more 
ili'.iii  in  the  duke  of  Monmouth  or  the  lonl 
KusKi'il :  how  v(Tv  cautious  he  was,  and  bow 
precipitate  tiie  lord  Shaftesbury  was,  and  tint 
wl-at  he  told  the  duke  of  Monmouth,  the  duki 
told  the  lord  Hnssell ;  and  he  heard  the  kli' 
Russell  had  h<*eti  with  the  lord  Shafiesbury,  tnA. 
put  otf  the  iiiteiidLtl  risin<^.  ^t  which  tM  larf 
UiisM'll  i:iterrii;)ttHl  hint,  and  said,  betfaMiglA' 
he  had  very  l:iinl  measure,  there  WM  a  gnift 
deal  of  evi'.enee  given  by  hrar  HJ  9^m^ 
Whereupon  the  duef-joatioe  laid  it 
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thin^  agaimt  the  prisoner ;  he  declared  it  to 
Ihe  jury,  but  the  uttornry-trencral  bid  the  lonl 
Howanl  go  on  iu  the  method  of  time,  and  that 
it  was  nothing  a^inst  the  prisoner,  but  the 
witnwiies  were  coming  tp  it,  if  his  lonlship 
would  have  uaticnce,  he  assured  him  so.  The 
lord  Ilouard  went  on  ^vlierc  he  left  off ;  with 
a  story  between  him  ami  Wulcot  of  an  intended 
riling',  and  of  some  dark  sayings  let  tall  by 
Walcot  and  the  lord  Ciniv,  importing  a  design 
upon  the  king's  person  ;  but  the  lonl  Howard 
was  very  careful  to  put  all  off,  but  at  last  it 
was  resolved  to  rise  on  the  I7th  of  November : 
but  the  lord  Howard  fearing  it  had  been  dis- 
covered, because  he  saw  a  proclamation  a  little 
before,  forbidding  bonfires  without  the  Lonf 
Mayor's  leave,  that  of  the  17th  of  November 
was  also  disappointed,  and  tb.e  lord  Shaftesbur}' . 
went  away  aud  died.  But  considering  they 
had  gone  so  far  that  it  m  as  not  safe  to  retreat 
and  likewise  that  no  great  an  affair  as  that, 
consisting  of  .such  infinite  particulars,  was  to 
be  managed  with  so  much  finesse,  they  erected 
a  cabal  of  six  persons,  the  duke  of  Monmouth, 
lord  of  Essex,  lord  Kussell,  Mr.  Hampden, 
Algernon  8idney,  and  himself,  about  the  mid- 
dle of  January  last :  and  about  that  time  they 
met  at  31  r.  Hampden's  house,  where  it  was 
oonaidered  whctlier  the  insurrection  should  be 
in  London,  or  in  a  place  distant;  what  coun- 
tries and  towns  were  fittest  and  most  disposed 
to  action  ;  what  arms  necessary  to  be  provided, 
how  to  raise  twenty-five  or  tliirty  thousand 
pounds,  anii  how  they  might  so  order  it  as  to 
onw  Scotland  into  a  i^insent  with  them. 

About  ten  days  after  they  met  at  the  lord 
Russell's  house,  and  resolved  to  send  some 
persons  into  Scotland  to  the  lord  Argyle  to  in- 
vite some  persons  hither  to  give  an  account  of 
that  kingdom  ;  the  persons  to  be  in\  itcd  were 
sir  John  Cockram,  lord  Melvil,  Sir  — *->  Camp- 
bell ;  that  matter  was  referred  to  Col.  Sidney, 
who  told  him  he  had  sent  Aaron  Smitli ;  they 
agreed  not  to  meet  again  till  the  return  of  the 
messenger.  The  messenger  was  gone  about  a 
month  ;  it  was  six  v^eeks  or  more  before  he  re- 
turned ;  and  then  bis  lordship  was  forced  to  go 
into  Essex,  where  he  had  a  small  concern ;  there 
he  staid  three  weeks,  and  when  he  returned,  he 
was  informed  sir  John  Cockram  was  come  to 
town,  and  afterwards  he  was  forced  to  go  to 
the  Bath,  where  he  spent  five  weeks ;  and 
from  that  time  to  this  was  five  weeks,  all  which 
time  was  a  parenthesis  to  him ;  and  that  he  and 
the  five  mentioned  erected  themselves  by  mu- 
tual agreement  into  that  society. 

Atterbury  swore  Campliell  u  us  in  his  custody ; 
then  colonel  Rumsey  was  askiKl  whetlier  niy 
lord  Russell  heard  lum  u  hen  he  deUvere<l  his 
message  to  the  company,  and  in  what  place  of 
the  room  tlie  company  were  ?  W  ho  answered 
that  when  he  came  in,  they  were  standing  by 
the  fire  side,  but  all  came  from  tltencc  to  hear 
him ;  and  when  my  lord  Kusacll  said  cftkmel 
Rumsey  was  there  when  he  came  in,  Itumsey 
aaid.  No,  the  duke  of  Monmouth  aud  lord 
Rnwril  went  away  together. 


Then  in  behalf  of  my  lord  Kussell,  the  earl 
of  Anglesey  was  exammed,  who  said,  that  vi- 
siting tlie  carl  of*  Ui^lford,  the  lord  Howard 
came  in,  and  told  the  earl  of  BedfonI,  that  his 
son  could  not  be  in  such  a  plot,  or  suspected  of 
it,  and  that  he  knew  nothing  against  the  lonl 
Russell,  or  any  body  else,  of  such  a  barbarous 
design  :  and  he  was  going  on  again  with  what 
the  lady  Chaworth  had  told  him,  but  was  in- 
terrupted by  the  king's  counsel,  telling  him,  as 
the  court  would  not  permit  them  to  give  hear- 
say in  evidence  against  the  prisoner,  so  they 
must  not  permit  his  lordship  to  give  hear-say 
in  e^  idencc  for  the  prisoner. 

Mr.  Howard  s»id,  that  the  lord  Howard  took 
it  upon  his  honour,  and  his  faith,  he  knew  no- 
thing of  any  person  concerned  in  that  business, 
and  not  only  thought  mv  lord  Kussell  unjustly 
suffered,  biii  he  took  Ood  »nd  man  to  witness,  he 
thought  my  lord  Russell  the  worthiest  man  in 
the  vvorld. 

Dr.  Burnet  said,  the  lord  Howard  was  with 
him  and  he  did  then,  as  he  had  done  before, 
with  hands  and  eyes  \\i\  up  to  heaven,  de^ 
clarc,  he  knew  nothing  of  any  plot,  nor  be* 
licved  any,  and  treated  it  uith  great  scorn  an4 
contempt. 

The  lord  Cavendish  testified  as  totlielifift 
and  conversation  of  the  lord  Kussell,  and  thence 
Concluded,  it  was  not  likely  he  should  be  guilty 
of  any  such  matter,  and  heard  the  lord  Rumell 
^peuk  of  Kumsey,  as  if  he  had  an  ill  opinion 
of  him,  and  tlicrefore  it  was  not  likely  he 
should  trust  him.  Dr.  Tillotson  spoke  of  his 
conversation  ;  Dr.  Dnrnet  and  Dr.  Cox  spoko 
of  his  conversation  and  of  his  averseness  to  all 
risings.  Dr.  Cox  testified,  that  my  lord  Rus- 
sell said  the  lord  Howard  was  a  man  of  luxuri- 
ant parts,  but  he  had  the  luck  not  to  be  trusted 
by  any  party.  The  duke  of  Somerset  spoke 
of  the  lonl  Russeirs  conversation.  The  lord 
CUflbrd,  >!r.  Leveson  Gower,  Mr.  Spencer, 
and  Dr.  Fit/.williams  s^Kikc  of  the  lord  Rns- 
scUjs  conversation.  The  tord  Howard  heing^ 
askeil  by  the  jury  whnt  he  snid  to  the  eari  of 
Anglesey's  evidence,  owned  what  the  earl  saiil, 
but  he  did  it  to  outface  the  matter ;  unil  if  h» 
said  untrue,  he  onght  not  to  be  believed  on  his 
oath,  and  insinuated,  that  he  meant  what  he 
said  to  be  meant  of  a  design  of  murdering  the 
king,  Mh'wh  he  did  not  believo  the  duke  of 
Monmouth  or  the  loni  Itussell  guilty  of. 

This  being  the  sum  of  the  evidence ^nu 
against,  or  for  my  lord  Russell,  let  us  consiikY 
how  far  it  will  justify  the  verdict  gi^«  «H?»"«^* 
him :  first,  consider  the  improbebihtv  of  ttnm- 
sey's  evidence,  if  my  lord  Cavendisn  said  title, 
tliat  \ye  should  trust  Rumscv  to  liear  the  debate 
about  seizing  the  guards,  when  the  lord  Hus^ril; 
hud  an  ill  opinion  of  Kumsey.  As  fbr  Kum- 
sey's  delivering  the  message,  there  was  no 
gTbut  matter  in  that,  it  ist  im|>osKible  to  hhider 
people's  speaking,  and  it  is  not  treason  to  eofi- 
ceal  what's  said ;  licsides,  it  was  well  knowii,'it 
was  Kumsey's  way  to  talk  laL-travagantly,  in 
onler  to  accuse  those  that  heard  him,  if  th«*y  ' 
did  not  discover  it.     But  besides  the  impr>ib»* 
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bility  of  the  evidence  in  respect  of  the  person, 
the  roaoner  of  delifering  the  evidence,  and  the 
evidence  itself  was  such  an  carried  no  colour  of 
truth  with  it :  iie  said  be  delivered  bis  messa^ 
and  bad  an  answer  to  it ;  and  being  asked  what 
the  com.  any  said  further,  answered,  that  was  all 
that  was  said  at  that  time,  that  be  remembered, 
and  ffives  a  very  good  reason  for  it,  for  lie  staid 
not  above  a  quarter  of  an  hoar ;  and  added,  that 
he  was  not  certain  ^\  bether  he  then  beard  some- 
thing of  a  dcx^kmtion  tliere,  or  whether  Mr. 
Ferguson  reported  it  to  my  lord  8baftesbury, 
tba:  tliey  had  debated  it :  and  vet  when  Hbep- 
pard  said  Kumsey  was  there  when  the  declara- 
tion was  read,  be  denied  it,  and  said  it  w  as  read 
before  he  came  in.    Being  asked  to  what  the 
declaration  tended,  he  answered  to  another 
matter,  viz.  that  there  was  some  discourse  about 
seeing  what  posture  the  guards  were  in,  and 
•aid,  that  all  the  company  debated  it ;  and  being 
drawn  on  b^'  questions,  said,  it  was  in  order  to 
Mice  the  guards,  if  the  rising  had  gone  on. 
Now  bow  doth  that  part  of  the  evidence  a^rec 
with  what  he  said  bcrore,that  there  was  nothing 
more  said  than  the  delivering  bis  message,  and 
the  answer  to  it?    And  how  doth  it  agree 
witfi  the  time  he  said  he  staid,  which  was  not 
ibove  a  quarter  of  an  hour  ^   Whereas  that  de- 
bate, if  all  the  persons  present  (being  siz)  de- 
btte^  it,  as  he  said  tliey  did,  would  certamly 
have  taken  up  a  larger  time.      How  does 
tfao  first  and  last  part  of  his  evidonce  agree, 
»heii  he  said,  my  lord  Raaseli  agreed  to  the 
aaawer  of  his  message?  And  being  asked  whe* 
tber  and  what  he  spoke  to  it,  said,  he  spoke 
about  the  rwijif  at  Taunton,  but  doth  not  say 
what ;  and  vet  m  tlie  first  part  of  his  evidence, 
be  said,  when  asked  who  sent  tlic  message 
back,  Mr.  Ferguson  delivered  the  answer,  the 
duke  of  Monmouth  and  the  lord  Russell  were 
present*  and  he  thought  tlie  lord  Grey  said 
something  to  the  same  pur[)0se.     But  what 
credit  could  be  given  to  any  part  of  a  man's 
evidence,  whose  memor>'  was  so  shallow,  that 
he  coold  not  remember  whether  be  was  at  two 
meetings,  or  whether  Mr.  Ferguson  related 
one  of  them  to  the  lord  Shaftcbury  ?   Yet  both 
were  supposed  to  be  within  the  compass  of  a 
year,  whereas  a  man  of  sense  is  supposed  to 
remember  all  his  own  acts  for  seven  years  past, 
which  is  the  reason  why  the  chancery  obliges 
a  man  to  answer  as  to  his  own  acts  positively 
for  seven    years,  without  saying,  as  be  be- 
lieveth,  or  as  he   remembereth,  or  the  like. 
What  credit  is  to  be  given  to  a  witness  who 
testifieth  what  was  said  in  company,  and  by 
whom,  when  his  memory  doth  not  serve  to  an- 
swer positively  whether  be  was  in  the  com- 
]«ioy,  or  whether  another  told  him  what  was 
there  saiti  t    lie  might  as  well  have  said  he 
Was  thero,  or  dreamt  he  was  there,  or  that  he 
heard  the  discourse*,  or  dreamt  of  it,  which  had 
carried  equal  crtdit  with  it. 

It  was  plain  the  man  was  not  of  sane  me- 
mory cu'  1  til  make  a  will,  much  less  to  be 
a  witne>  the  tiiiil  of  ;i  man's  life ;  and  no- 

thing; c  said  i'or  him,  but  tbut  he  was  a 


witiiesi  for  the  king,  that  is  to  say,  a  madman 
may  be  a  witness  to  take  away  a  man's  lile, 
which  is  as  good  law  as  a  great  deal  of  other 
cant  vented  as  a  part  of  the  prerogative. 

It  is  true,  one  of  the  king's  counsel  recom- 
mends Rumsey  to  the  jury,  as  a  verr  credible 
witness,  under  the  notion  of  an  unwilling  wit- 
ness: but  had  the  same  person  been  a  counsel 
for  the  prisoner,  he  would  have  called  Riimsey 
a  dancmg  witness,  for  he  said  backward  sod 
forwards ;  and  an  amazed  witness,  for  being 
asked  one  thing,  he  answered  another  ;  being 
asked  as  to  the  declaration,  he  answered  to  the 
seising  of  the  guards;  being  asked  whether 
my  Isnl  Russell  assented  to  the  answer  of  the 
messa^,  he  replied.  Yes,  because  he  talked  of 
the  rising,  6cc.  which  might  be  as  well  against 
as  for  it. 

jSheppard's  evidence  was  to  the  design  of 
seizing  the  guards ;  and  as  to  the  dedaiatiooy 
he  remembered  but  two  meetings,  at  both 
wbich  he  said,  as  he  rememberMi,  my  bud 
Rutsell  was  present,  but  he  could  not  be  posi- 
tive in  that,  and  the  times  of  the  meetings  be 
did  not  remember :  he  said,  the  substance  of  the 
discourse  was,  how  to  surprize   the   kiog^ 
guards ;  and  the  duke  of  Monmootli,  tbe  M 
Orey,  and  sir  Thomas  Armstrong  went  to  see 
tbe  goards,  as  he  rememi>ered :  and  the  Ml 
time  they  came  to  tlie  house,  sir  Thomas  Am- 
strong  said  the  guards  were  very  ren»,  &c. 
Taking' this  evidence  by  itself,  without  taddof 
Rumaey's  evidence  to  it,  it  was  so  fax  fima 
hemg  evidence  of  treason,  that  it  was  no  crime; 
for  be  doth  not  say,  it  was  intended  to  be^  ■ 
in  practice,  notwitbstandiog  all  said  Igrbmi: 
both  tbe  discoursea  and  persons  viewni^  tbe 
guards,  (which  last  vras  not  evidence,  nor  ougk 
to  have  been  given  in  eridenoe)  might  Mi 
matter  ta  try  each  other -s  judgments,  as  wed 
as  an  evidence  of  a  thing  designed :  and  if  it  be 
capable  of  two  interpretations,  the  law  hadi 
said,  it  shall  be  taken  m  mitiort  sentu,  in  favour 
of  IHe.      That  distinction  was  taken  by  tbe 
chief  justice  in  Blagne's  case,  the  day  after  bii 
trial,  where  the  evidence  against  htm  wis  t 
discourse  about  taking  the  Tower,  aa  high  i 
crime  as  seizing  the  guards;  and  nponthit 
Blague  was  acquitted.     It  is  true,  RoKsey 
said  it  was  in  order  to  be  nnt  In  pradiee, 
when  the  rising  should  be  in  the  comitoy ;  bet 
that  be  did  not  say  at  first,  but  was  aftetwaidi 
led  to  it  by  questions :  nor  did  he  spedt  it  as  a 
thintr  at  that  or  any  other  time  detainhied,biit 
as  his  own  surmise  or  guess,  because  he  knew 
of  an  intended  rising;  yet  how  foolishly  did  be 
contradict  himself  ?  For,  sa^s  Rimia^,  itwsa 
to  have  been  put  in  praotiee  if  the  intended 
rising  had  gone  on ;  and  yet  at  die  saooe  meet- 
ing be  had  said  before,  the  rising  was  put  off: 
how  contradictory  therefore  is  it  to  aay  ther 
made  preparations  for  a  thinr  they  had  hui 
aade  before  ?   And  it  is  plain  Sheppard  spcsika 
of  the  same   time ;  for  both  agree  Rumsej 
was    at   that   meeting,  though'  they  do  not 
agree  how  soon  he  came :  besides,  how  could 
Sheppard  speak  positirely  of  the  di900iine»« 
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^  it,  when  he  owns  lie  did  not 
-irse,  and  gives  a  very  good 
oi*  ill*  staid  he  went  several 
ich  wine,  suofar,  and  nutmeg, 
.'  what  w:iA  said  in  his  absence: 
d  nothin;*'  about  a  rising,  nor 
iher  dikcuurse ;  but  on  recollec- 
.1  soinethin<jf  about  a  declanition 
ill  order  to  a  rising,  as  he  sup- 
,iartiriilai's  he  could  nut  tell.  Now 
d'  evidence  was  that  ?  In  all  civil 
^  ^^  .  witness  siiail  not  be  p(*rmitted  to 
1^^  -ncc  of  the  content  of  a  deed  or  writ- 
^^  .hout  producinq^  the  deed  or  writing 
^•.  jr  a  true  copy  of*  it,  and  upon  very  good 
j.  . ;  lor  he  may  make  an  untrue  construe- 
at'it.  I  remember  a  witness  who  swore  to 
cimtent  of  adeed  of  intail ;  and  beinff  asked, 
nether  he  knew  a  deed  of  intail,  and  by  what 
lie  knew  the  deed  he  s|»oke  of  to  be  a  deed  of 
Lotail  ?  answered  he  knew  a  tailed  deed  very 
Nrell,  and  he  knew  the  deed  to  be  a  tailed  deed, 
becauM  it  bad  a  tail  half  as  long  as  his  arm, 
Boaniug  the  hhel  of  the  deed.  And  if  this  be 
the  imctice  and  the  reason  of  the  practice,  in 
Ml  matters,  shew  me  any  authority  or  reason 
iBv  thing  should  be  pennitted  to  be  given  in 
evidence  in  treason,  which  is  not  permitted  to 
be  given  in  evidence  in  the  trial  of  any  df  il 


If  yoa  say  as  justice  Lev inz  said  in  a  like 
_ie  m  Cdlledge's  trial,  that  it  would  be  the 
fifieultest  thinff  in  the  world  to  prove  treason 
iniiift  a  roan,  if  the  law  were  not  so,  and  the 
]amg  would  in  no  sort  be  safe ;  on  the  other 
buMl,  I  say  as  Colledge  tliere  said,  if  the  law 
ihookl  be  so,  no  private  person  is  safe  :  and  if 
lierebe  miechief  of  either  hand,  the  law  is  and 
mot  be  judge,  which  hath  taken  care  (though 
10  no  purpose,  because  it  hath  not  been  ob- 
Hrreil)  that  there  should  be  a  stricter  proof  in 
jOMon  tlian  in  any  civil  matter,  or  in  any  other 
erime :  and  bow  roe  judges  came  to  pennit  tliat 
knee  evidence  in  treason  to  be  given,  which  of 
ele  yeare  they  have  done,  no  just  or  honest  ac- 
Deont  can  be  given. 

The  lest  material  witness  against  mv  lord 
ffnTll.wnn  my  lord Howanl,(as for  AUeiiHirv's 
If  idenoe,  it  ought  not  to  have  been  permittccf  to 
w  given,  as  shall  be  shewn,  nor  was  it  material) 
0  00  pert  of  whose  evidence  any  credit  ought 
to  be  given,  e«en  by  bis  own  confession:  he 
■ae  ourdy  in  the  right,  when  he  said  tliat  the 
:digioa  or  an  oath  is  not  tied  to  a  place  ;  and  I 
jvill  odd,  not  to  a  form,  but  receives  its  ebliga- 
ian  from  the  appeal  therein  made  to  God :  and 
lieccforetfhe  said  (though  I  own  he  was  not 
leuDd  to  say  it)  to  the  earl  of  Bedtbni,  Mr. 
Howard,  and  Dr.  Burnet,  what  was  testified 
igiiost  him,  he  ought  not  to  be  believed  in  any 
leit  of  his  evidence.  Did  he  say  true  to  in  v 
orri  Bedford,  when  unsent  for  and  unasked, 
feei^t  appears  afUir  my  lord  Russell  was 
ikift  into  the  Tower)  that  sure  his  son  could 
iffver  be  in  any  such  plot  as  that,  or  susfiected 
br  it,  and  that  be  knew  nothing  against  him,  or 
■J  body  eise,^Mich  a  berbonms  designf  and 


yet  he  knew,  if  he  swore  true,  that  my  lord 
KusseU  was  guilty  of  such  a  iMirbarous  design : 
that  notliiuj^  but  the  lord  Howard's  duty  to 
God,  the  king,  and  the  country,  could  prevail 
witli  him  to  give  it  in  evidence  against  a  person 
for  whom  he  hod  so  great  an  affifction  as  he 
had  for  my  lord  Russell.  How  was  it  con- 
sistiM't  with  the  truth  of  his  evidence  what  he 
said  to  ^Ir.  Howard,  that  he  knew  nothing  of 
any  man's  being  concerned  in  that  budness, 
and  particularly  of  my  lord  Russell,  whom 
he  highly  commended  and  said,  he  thonglit 
the  lord  Russell  unjustly  suffered ;  or  with 
what  he  said,  to  Dr.  Burnet  with  hanrls 
and  eyes  liil  up  to  heaven,  which  is  as  much 
an  appeal  to  God  as  may  be,  that  he  knew  no  • 
tiling  of  any  plot,  nor  believed  any  ?  It  was  an 
idle  evasion  to  say,  when  he  spoke  of  my  lonl 
Russell,he  meant  my  lord  Russell  was  not  guilty 
of  the  design  of  mnnlering  the  king,  (for  whicn 
that  men,  as  he  said,  was  committed,  meaning 
Walcot,  the  lord  Hossell,  or  any  other  persoin 
for  he  is  still  at  hberty  to  explain  himself,  and  1 
am  apt  to  think  they  were  all  committed  by 
warrants  of  the  seme  form.  T  know  not  how 
dextrous  he  is  at  paring  en  apple,  but  he  must 
be  an  excellent  logician  that  can  reconcile  the 
truth  of  his  evidence  and  saying.  The  troth 
is,  a  man  that  has  tliose  niceties  in  his  head 
ought  to  have  no  credit ;  for  no  man  knows 
whether  he  understands  what  he  says  aright, 
and  I  am  apt  to  think  his  lordshijf  could  she^v, 
that  he  did  not  intend  what  he  said  et  my  lord 
Russell's  trial  in  tlie  sense  it  was  understood  by 
the  court  or  the  jury.  To  say,  that  he  was  to 
out- face  the  thing  for  himself  and  his  party, 
was  as  vain  ;  (for  besides  that  I  think  he  was. 
of  no  party,  because,  as  my  hmi  Russell 
said,  he  had  the  luck  to  be  trusted  by  none) 
where  was  the  sense  of  making  those  protes- 
tations to  persons  who  ootihl  do  him  no  good, 
and  would  do  him  no  harm,  both  which  my  lord 
Pemberton  eould ;  and  therefore  it  was  not  alike? 
It  is  true,  the  attorney-general  commends  tlie 
lord  Howard  as  a  person  of  great  credit  annongst 
the  party,  and  insinuates  tlie  lord  Grey  was 
left  out  of  the  cabal  for  his  immorality,  and  the 
lord  Howard  was  taken  in  his  place.  But  to 
pass  from  the  general  of  his  evidence  to  tlie 
particidars  of  it,  for  about  two  leaves  in  the 
priot  of  it ;  it  is  a  discourse  between  my  lord 
8hailsbury  and  him,  wherein  he  makes  my 
lonl  8haftsbury  have  a  wonderful  conAdence  m 
him,  and  discovers  all  the  design  to  him,  and 
what  number  of  men  he  had  at  command ;  but 
who  they  were  or  what  they  were,  was  never 
yet  discovered,  and  yet  the  lord  Howani  bad 
not  at  tliat  time  been  concerned  in  tlie  matter, 
nor  did  then  assent:  he  very  prudently  was 
resolved  to  see  whether  it  was  likely  to  tak^ 
effect  or  not,  before  he  wouki  enter  pn  it.  ll 
was  indeed  a  matter  of  great  wonder  to  thoae 
who  knew  my  lord  Shaflsbury,  and  knew 
what  opinion  he  had  of  the  lord  Howard  from 
the  time  he  discovered  that  the  lord  Howard 
froquented  the  duchess  of  PorUmouth,  which 
was  before  FiUhairis's  trial,  (Aough  after  that 
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trul  the  matter  wu  paUicly  own«d,  wbi«fa  was  '  much  bis  metnorj  was  so  very  ^Dod  as  totbf 

Uff'irc;  ^u.<pectc:4  by   ffiovt  known  to  the  I>'«rd    fi^raer  times,  to  be  so  very  precue  in  tlmn  as 

bhafUburv)  that  be'&boutiJ  s»  readily  treat  thr^ .  hewas.anJsoven-  ik:tVcti%ein  the  latter  tiDM>; 

lord  Howard  with  th«:  Mrcrrrt,  who  u'a.4  uacfm.  !  andyiri  tho4etime>do  not  make  opthes|iaeeot' 

cerned  in  the  r£iariaiferri<::;t  i^:'fjr'r,  a^  l.e  <^y«  .  h«^iAe>:rn  the  luiddle  of  January  and  thptime 

hiDTiMrU',  and  \f;t  ^cretedhiras^lf  iroro  tlieduL^  |  tLet.-ial.  bv  maov  weeks,  iiiiles:»3uu  willgiw 

of  Mon mouth  and  my  lord  Huwell.  '.«bo  were  ■  lur^aHonanresDitheuonl^sJKmt;"  anexup- 

#rf|uaJly  ^ilty.  it  wL'tt  mas  sworri  w&s  true   <  tiun  which  was  taken  to  31ow bray's  erideno:, 

I  cannot  but  obsr.'nfr.  that  in  ail  ih^-  iim*r  of  I  thouijfh  he  rectified  it  by  his  acconnt  in  bis 

tlie  lord  Sbaftubury,  the  Iryr  1  IIom^pI  uas  i;o    almarioc  ;  hut  it  woiiiilD*it  headiuinrd,tbott|rli 

otlifTH'iM  concjerncfi  in  the  pretT^duJ  d(:si^n.    (  ulle«i;re  t^rr  sensibly   deured  of  the  court, 

but  in  raivin^  diHiculties,  and  beinr?  in  gnrat    lor  ju.'ktii'e  sake,  to  look  on  the  almanac,  to  see 

fear  lest  there  should  be  a  risinir  or'au  aiieni{ii    whether  it  uos  newly  writ,  ■«  if  dune  for  tbat 

tj|i>in  the  kim^'.«  perb/>n :  and  if  he  aaiil  true,    purp«/«e. 

be  was  tbf»  man   that  put  off  the  iuunde*!        Be<idc«,  the  improbability  if  such  a  tiling; 

rising,  and  likewUe  the  intended  desifin  on  the    was  iu  bund,  as  the  lord  Howard  prciemlel, 

kind's  nerson  :  insomuch,  that  I  think  he  w.is    for  liiui  to  run  into  the  country',  and  then  to  tiie 

>o  liir  troin  standi u<^  in  mrcd  of  a  panlfin  for    liath,  when  the  matter  was  ju^l  cinue  to  a 

treason,  that  he  dtserved  a  considerabie  re-     crisis,   as  it  iiere,    shews  him,    if  lie  swore 

wani,  if  it  were  for  nothing;  eUe  than  for  his    true,  rather  a  madman  than  a  traitor. 

fearinjf  the  desi^  was  tli3Co%'ered  by  the  pro-  .  Hut  the  usage  of  the  king's  counsel  and  tbe 
_i •  •    ..     ^  ...  .        ..   :         -   -         1    ..      __■ y  unjort 

Uowanl 
m%-kini 

the  middle  of  Jaimary  they  eri-cted  tfaemseUcs  Shali^burc,  at  which,  when  my  lord  Ruaaeil 
into  a  cabal  of  six  persons,  of  which  there  is  ,  took  exccjttions,  the  chief  justice,  it  is  troe, 
but  one  person  in  all  his  narrative  he  pretends  ■  said  it  was  no  evidence ;  yet  the  attumc}- 
to  have  spiken  to  about  that  matter  before,  •  i^cncral  biddincr  him  cpo  on  in  the  inethud ot' 


which  is  the  duke  of  Monmouth,  and  but  one 
more  he  pretends  c^en  by  hearsay  t'>  1*0  citn- 
cemed  in  it  before,  which  is  my  lord  Uussell. 
How  improbable  therefore  was  it,  that  those 


time,  he  went  on  w  here  he  left  eff,  intenmsing 
sturiu»  of  de^ii^os,  and  of  attempts  by  odM 
}ierso!;s  upon  the  king*s  person,  to  exaspenb: 
the 


u  jui*}'*  ^  iny  l^rd  Husseli  said  righilv, 
six  persons  should,  as  it  were  in  s'l^Ui.  put  -  ap^ainst  him ;  a  thhi^'-  which  no  counsel  ilursi 
themselves  u|K)n  such  a  dauj^erous  desit^n,  '  have  dcsie,  and  uo  cmirt  would  havtr  sufTerL-d 
esi>eciully  rouMderini^  the  reason  he  ^nves  in  any  other  cast',  iiori\  en  in  that  would  tlic^ 
f«>r  it,  wliii  h  was  their  fears,  that  what  had  I  court  or  cuunsfl  sutler  it  for  the  phMJuer. 
been  transarted  was,  or  nii^ht  be  discovrred  /  I  I  low  was  my  lord  Anirlescy  checked  wht-iiiii.' 
Ill  is  likewise  is  olisirviihlc,  that  from  tlu^  :iOth  bii-an  to  tell  ivliut  my  lady  Cliawi»rth  sa;d| 
of  S(-ptemlNrr,   the  time  the  sheriHs  entered    ami  Mr.  Edward   lloxvard   when  he  did  nui 

speak  of  his  own  kiiowicdi|^e !    How  unju^it  \^ii 
ii  lor  the  kini^'s  counsel  to  repeat  all  the  eti- 


matter,  when  ihi-rr  was  no  ji«T«on  could  deut-ethe  lord  HowarH  i^ave,  when  they  siinJ" 
ratlict  him  ;  for  my  lord ShafJesuury  was  mi:I  it  up,  even  that  wliicli  thecomt  lofd  tbtm 
,   VValcot  was  convictefl,   and  the  diike  of    before  was  not  evidence !    How  unjust  wastbc 


ii|H>n    thrir  oHicr,  to  ihe   ITtli   of  NovumbiT 

follow  inir^  hr  is  very  cxael  as  i.>  ihe  limi;  ol 

each 

couti 

d<rad 

Monmouth  was  jfone,  who  are  all  the  |H'rsons  !  iusiimatin^'  of  the  di  atli  of  my  lord  of  Essex, 

mentione<l  to  In;  concerned  in  that  time:  yet  -as  miiliiiie  ai;*:iiijst  my  lord  Uussell !    Aiid 

when  he  conufs  to  speak  ot' the  matter  in  which    why  tli»l  not  the  court  in  summing:  ujitbe  evi- 

my  lord  Kunsell   was  conrrrned,  then  he  sn\s    tlcrice  take  notice  of  the  liberty  the  witnessei 

it  was  about  the  middle  of  January,  about  ten  >  and  counsel  had  taken,   and  have  told  them 

daysailer,  alwut  six  weeks  ailer,  about  three    what  was  not  evidence?     No  other  reason  can 

wet'ks,  and  live  weeks  ;  for  had  he  been  precise    be  «ri''«-*n  than   what  Colle<lj^e  said  at  his  trial, 

in  the  times,  he  mifurbt  have  been  disproved  in    upon  hisoIistTvation  of  Fitzhdrris's business asd 

the  meetin^rsj  he  {fave  evidence  of :  and  it  was    his  own,  that  the  matter  was  nut  to  slop  aihiiik 


ItESIDES  the  preceding  Tracts,  it  seems 
front  the  Hiotrraphia  Hritannica,  article  Rus- 
sell, that  there  were  published  conceniin^  lord 
Itussoirs  trial,  "  Auiuuidversions  on  the  late 
Speech  and  Confi'ssion  of  the  late  William  lord 
Kussi'll  ;'*  and  also    *'  Considerations  upon  a 

Iiriutiil  sheet,  intithnl,  The  Speech  of  the  late 
onl  Itussell  to  the  SheriHTs,  toi^fether  with  the 
Paper  delivered  by  him  to  them  at  the  place  of 
£xecutiou,  July  ijlst^  1683.'*    It  is  said  that 


i 


the  writer  of  this  was  t]ie  well  known  Rofcr 
L'Estrant^e,  and  that  Tillotson*s  Letter  to  VH 
Hussell  was  annexed  to  it.  This  LettBr, 
upon  the  unlawfulness  of  resiataDce^  is  dn 
printed  by  Harris,  in  his  life  of  Cbarict  ikl 
Second,  p.  (354,  from  Birch's  Life  of  TillolHB, 
(p.  lOP),  in  which  work  ore  meatioQed  ■Mt 
particulars  of  lord  Russcirs  tenacity  of  Ui 
opinion  respecting  that  matter.  tiDolMii^ 
Letter  is  a  short  and  meagre 
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V  its  ri]c«U)Mod  to  cmverl  lord  Russell,  the  >  upcn  Ihe  subject,  which  called  Tordi  the 
coder  shall  hftre  an  oppartunity  to  juilge  for  ,  iDonstraaccs  and  exhartations  uf  THIotson. 
linuelf.     ThelftlerisurolkwE  ' 


'  H;  lord ;  I  nai  heartily  glad  to  see  j 
ordship'tliisinorniEig',  inthat  calm  and  de< 
emper  at  receivins  tbe  sacnmcDt. 
'    ■    ■       '       it  Be       ■■    " 


In  ths  Introduction  to  the  publication  of  ladj 

Racbcl  Russell's  Lelters,  ed.  1793,  sometliiDg 

,  more  on  Ihe  topic  is  colleclcd.     In  tbe  year 

^^^,  '  1690,  TiHolson  consvlted  lady  Kacbel  Russell 

acceptance  of  the  aTcl>bLshD|)r'       " 


>f  iniad,  unless  it  Be  ivell  grounded,  will 

inle,   and  becAuse  transient  discourse  many  i  77  ""  V°  — ■-"■i"-""-  "'  ""-  """""""^r.'.^  "* 
'....-        ..  ij  ^j.  jji^^^  J    Canterbury,  which  be  lells  her  king  Hilbam 


■  halh  little  efTect,  lor  want  u 


IBB   DWEi  iiiLic  eneci,  lor  wani  ui  uine  EO  '  ■      ^    ,  < .  ^^ 

n>u»=  .f  ™r  WAip'. c«,  ..d  f«„    :™''''1_ 'I'?'?''' ■""■"■'  ""'"'?? 
the  pMMl  will  that  one  man  can  bear  to  aiio- 
dohumbly  ofTer  to  your  lordship's  de- 


lilienle  lliouirhts  these  following  contidera- 
lions  mnccniiuc'  the  point  of  resistance,  it' 
001  religiou  aud  righti  should  he  invaded, 
tt  four  lordship  puts  the  case ;   concerning 


.  practice 
thai  subtnission  you  hare  both  so  powerfully 
tried  yourself  and  instructed  others  to."  See 
idso  as  to  Non-rcHikiance,  a  curious  anecdote 
inserted  (as  printed  by  Dalrymplc  Irom  lord 
Dartmouth's  JIfS.  Notes  on  Burnet)  in  a  Note 
to  tbe  earl  of  Argj'lc's  Case,  vol.  B,  p.  1016, 
of  this  Collection. 

It  has  been  said  that  Barillon  rrtumed  to 
~  )m  his  embassy  in  England  rery 
wrallhy.  This  may  countenance  tbe  conjec- 
ture that  be  had  appropriatpd  to  himself  monic* 
which,  in  his  accounts,  he  had  charged  a*  dis- 
bursed to  others. 


wbch,    1  tmderstuid,   hy  Dr.   Bumel,   that 
nur   lordship    had    once   received    satisfoc- 

IkllllK  Chri«i.7Ri.liBion  dnh  pliiJy  fortid  1  '"??'  '•^.  ■^"  •"■«"' 
At  t«BStance  of  authority.  Secondlv,  that 
ifasi^  our  ren°7an  be  established  by  law 
(lAieli  your  lord^ip  argues  as  a  dilTerence 
ktvecn  onr  case  and  that  of  the  PrimitiTc 
Clutstiiiis) ;  yet,  in  the  same  law  which  esta- 
Uidiei  our  religion,  it  is  dcclareil,  that  it  is  not 
hwful,  upun  any  prig-tcncc  nhat^soeier,  to  take 
«p  inns,  ice.  Besides  that,  there  is  a  parli- 
toUr  law,  declaring  the  power  of  the  tnilitia  to 
k  loldy  in  the  king.  And  this  ties  the  hands 
tfnbjecla,  t bough  the  law  of  nature  and  the 
pwnil  rules  of  scripture  h^  left  us  at  liberty : 
■hid),  I  believe,  lliey  do  not ;  because  the  go- 
tttsiiKnt  and  peace  of  human  society  could 
Mwril  subsist  upon  these  term^.  Ihlnllv; 
Jnr  tordsbip's  opmion  is  contrary  to  thciic- 
«hred  doctnne  of  all  Protcxtnnt  Churches. 
Ui,  though  some  particular  persons  have 
AtN^t  otherwise,  yet  they  liare  been  oon- 
Melfd  birein,  and  condemned  for  it,  by  tbe 
ty  of  Protestants.     Hy  "  '    ' 


Bumct  (Own  Thnes,  vol.  I,  p.  633,  ed.  of 
1731)  lelU  us,  ■'  that  when  Mr.  Charteris,  tbe 
divine,  came  by  Ai^yte's  desire  to  attend  him 
previously  to  his  execution,  that  lord  told  him 
he  was  satisfied  iu  conscience  with  tlie  lawful- 
iic»  of  what  he  bad  done,  and  therctbre  de- 
sired lie  would  not  disturb  him  with  any  dis* 
eoitrsc  on  that  subject :  tbe  other,  oiler  be  bad 
told  bim  hw  sense  of  the  matter,  coinplicil  easily 
with  tlii.>  1  so  all  that  reiaauicd  was  to  jireparc 

I'he  following  particulars  I  transcribe  from 
the  Uiogtapbia  (article  Uussell)  whsre  they 
are  inserted  upon  tlie  authority,  as  it  appears,  M 
Birch's  Life  of  Tillotson; 


ic  (Dr.  Burnet)  telb  us,  that  bei'i^ 
wanvDiceyour  lordship,  that  you  are  in  a  i  sent  for  by  his  lordship,  on  Mondav  July   16, 
icrj  great  and  dangerous  mixtnke:  and  being  |  I6!I3,  he  Uiought  by  llie  ground  which  be  bad 
M  eoDtinecd,  that,  which  was  before  a  sin  of   gained,  in  discoursing  on  the  subject  of  resiiit- 
II  appear  of  a  much  mnn:  heinous  j  ance,  it  would  be  eajiy  tu  jicrHuaiJe  liis  lordship, 
tbe  truth  it  vi,  and  coll  for  a  very  { that  it  was  absolutely  unlawful ;  though  indeed 
liar  and  deep  repentance ;  which  if  your  |  his  lordship  went  no  further  at  tirst,  than  he 
the  sight  of   did  at  last.     However,  the  doctor  thinking  that 
'   '  '  of ,  Ktcp  which  his  lordship  bad  made,  gave  further 


CSS 


lip  sincerely  exercise 


JMitciTor,  by  a  penitent  achnowledgmi 
aio  Ood  and  men  ;  you  wUl  not  i   '^ 
fc|iTrnes8   of  God,    but  prevent 
naiiil  to  tlie  Reformed  Religion,     i  am  very 
Wb  bi  give  yoDr  lordship  any  disquiet  in  the 
Aftew  you  are  io,  wliicU  1  commisserate  from 
■yliFsrt;  but  am  much  more  concerned,  that 
I*a  do  not  leave  the  world  io  a  delusion  and 
W  peace,  to  the  hiudrrmce  of  your  eternal 
■Mness.     1  heartily  pruy  for  you  ;  and  be- 
fwi  your  lordship  to  bdiere  tbot  I  am,  with 


I,  your  lordship' 

"  John  Tillotson." 
Td^Is  Letter,  Harris  has  subjoined  some 
"urics  made  upon  it  by  Johnson,  tbe  author 
(■Julian,  in  his  ordinary  csiistic  manner.     He 
**  sIk  vlded  qaotatiooa  Inia  other  authors 


ighty  lieve<l  his  lordship  was  cnniinceir of  that  point. 
Lord  Russell  persisting  in  his  former  opinion, 
notwithstanding  the  endeavours  of  the  dean 
and  doctor  to  alter  it,  added  to  tbe  speech  he 
was  composing,  tho  I'olliiwing  pHsgiige,  not 
now  extant,in  the  printed  copy,  '  For  my  part 

*  1  canii'it  deny,  but  I  have  been  of  opinion, 

*  ihataireenation,  like  this,  niighi  defend  their 
<  re  igion  and  llbLTties,  when  invaded  and  taken 
'  from  them,  tbuugh  under  pretence  and  colour 

*  of  law.  But  some  eminent  and  worthy  di- 
'  vines,  who  have  had  the  charity  to  be  often 

with  me,  and  whom  I  v] 


'  very  great  d^ree,  have  offered  me  weighty 
'  reasons  to  persuade  me,  that  faith  and  pa- 
'  tienee  are  the  proper  vrayi  for  tho  preserva- 
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*  tioa  of  reliflnon ;  and  the  raetliod  of  tbe  got- 
«  pel  is  to  snffinr  peraecntion,  rather  than  to  me 
«  resistance.  But  if  I  have  sinQedt  in  this,  I 
«  hope  Clod  win  not  lay  it  to  my  dMu^,  since 

*  he  knbws  it  was  onlt  t  an  of  isnorance.' 
This  bein^  read  to  the  deaa,  on  Friuy  nioni<' 
inff  July  tbe  iOtb,  he  was  sorry  fe  ind  it  so 
defective;  hot  not  having  dien  lenare  to  speak 
to  lord  Russefl  of  it,  h^  retoraed  in  the  after- 
noM,  and  Dressed  his  lordship  to  deliver  him- 
self  more  ndty  in  that  matter,  and  gave  him 
a  paper  conoeming  it;  add  as  he  came  one, 
meeting  Dr.  Burnet,  desbed  him  to  urge  the 
pftint  home  to  his  lonbhip,  and  either  fo  carry 
him  farther,  or  strike  out  the  whole  paragraph 
above-cited,  since  the  oonchision  of^it  #atf  so 
cold;  and  wished  that  Ae  first  part  of  it  might 
be  quite  left  out.  Tbe  doeior,  aeoOr^iM^y, 
discoursing  lord  Russell  a^in  upon  the  aneir, 
his  lordship  answered,  that  he  could  not  say  a 
lie,  and  he  was  sure  die  doctor  would  not  de- 
rirc  it,  and  he  was  sure  if  he  went  furthcv,  he 
must  needs  lie.  He  said,  that  he  had  not  lei- 
sure now  to  Study  politics:  thet  the  notion 
which  he  had  of  tbe  laws,  and  of  the  ISaglish 

SOTemmmt,  was  different  from  ihtt  of  the  two 
ivines ;  yet  he  said,  so  far  did  he  submit  to 
them,  and  to  the  reasons  which  they  had  ot- 
tered him,  that  he  was  willing  to  go  so  ftr  as 
he  had  done,  but  he  could  not  go  fmher  with- 
out being  disingenuous.  And  when  at  last  the 
doctor  propos^  the  suppressing  of  tiie  whole 
paragraph,  he  was  very  well  satisfied;  and 
said,  that  his  chief  reason  for  puttiug  it  in,  was 
to  pre^'ent  any  inconveniency  that  might  arise 
to  thcui.  So  it  \% as  struck  out.  But  he  said 
oflen,  that  whatever  his  opinion  might  Ih?,  in 
cases  of  extremity,  he  was  against  thi*se  ways ; 
and  ever  thought  a  parliamentary  cure  was  the 
pro[}er  remedy  iurall  the  distempers  of  the  na- 
tion ;  and  said,  that  he  and  a  few  more.  (I 
think  he  said  half  ado/en,  or  half  a  score,)  had 
taken  much  i>ains  to  moderate  people's  heats, 
for  tlirec  years  together,  and  had  ever  per- 
suaded thcii*  friends  to  be  quiet,  and  wait  for  a 
parliament." 

See,  too,  3Tr.  Fox's  account  of  what  passed 
betjveen  the  duke  of  Monmouth  and  Turner, 
Kenn,  Hooper  and  Tcnnison,  during  their  at- 
tendance to  prepare  him  for  his  execution. 
Note ;  it  appears  from  the  Biographia  that  tJie 
whole  of  Burnet's  Journal  is  printed  in  the 
General  Dictionary. 

Echard,  in  the  third  edition  of  his  History, 
vol.  1,  p.  1035,  says: 

**  Since  the  first  edition  of  thiie  volume,  I 
obtaine<l  a  narrative  from  a  gn'ut  man,  token 
from  archbishop  Tillotson's  own  mouth,  which 
I  thought  best  to  be  placed  by  it^If.  It  infonns 
us,  That  about  two  days  befon^  the  lord  Rus- 
sef rs  death.  Dr.  Tillotson  going  to  attend  upon 
that  unfortunate  lord,  was  suddenly  stopt  by 
Dr.  Burnet  in  the  street,  who  tokl  him  '  TheV 
'  hail  now  some  good  hope  of  saving  his  lonT- 

*  ship's  life:   The  main  impediment  of  which 
« being  I'.h  avowed  pniicipU|  Thai  wsi^noe 


was  in  some  casea  lawful,  he  had  convinced 

that  ford  of  his  mistake,  and  liMi  he  was 

ready  to  own  his  error  in  it.    Therefore  he 

desired  Dr.  Tillotson  to  go  immediately  to 

tlie  lord  Haliftz  and  ac«|iiaint  him  with  it ; 

who  woaM  thereupoo    go    agpin   to  tibe 

king,   and  use  his  ntmoik  endeavoars  to 

obtain  his  pardon.'    This  beingprcsaed  with 

some  warmth  and  rehemenoe,  ifr.  Tilfotaoa 

went  aooordinjriy,  and  ddivered  his  messweto 

the  lord  Hauraz.    But  calling  opoip  tbeJonl 

Russell  in  Newgate  upon  his  reCiini,hewaB 

very  much  smpnsed  and  troubled  to  find  thst 

his  lordship  was  under  no  snch  oonvictioD  ss 

Dr.  Burnet  had  hastily  belieredy  and  reported 

him  to  be. 

**  Dr.  Tillotson,  vexed  and  mensy  at  whit 
he  had  done^  and  willing  to  dear  himself  of  it 
after  the  best  manner,  resolved  the  next  dav  to 
try  what  he  conld  do  to  bring  his  lordship  to 
some  change  in  his  opinion.  But  it  being  tbe 
Ust  day  before  his  appointed  execution,  and  not 
knowing  whether  he  shoukf  be  able  to  see  him 
alone,  he  wrote  tl^e  letter,  which  wan  soon  after 

Erinted;  and  took  it  in  huljpocket ;  resolviiq^if 
e  could  not  diseoorse  widi  him,  to  deslra  hn 
to  read,  and  consider  the  letter  he  should  giie 
to  him. 

"He  found  his  UMrdbliip  alone,  toU  km 
what  he  had  done,  and  gave  tbe  Icder  to  hia, 
who  read  it  with  great  ddiberalioQ  ^  andae- 
knowledged  to  him,  *That  he  had  thma 

*  offered  more  to  convince  him,  than  he  hi 
'  ever  met  with  before :  That  be  was  now  n- 

*  tistied  nothing  but  a  case  of  a  very  extraorii- 
'  *  nary  nature  could  iustify  subjecta  in  talusg 

*  up  arms  a^inst  their  prince :  That  be  mi 
'  i'ully  of  o^Moion  no  such  cause  had  been  giroi 

*  by  the  kmg,  lo  justify  any  auch  attenpl 
*■  against  hijn.    But  still  bethought  such  or- 

*  cunistances  there  might  be,  in  wlich  it  wooU 

*  be  lawful  for  them  to  resist. '  Being  adtsd  b| 
tbe  doctor,  *  What  those  cases  were,'  be  an- 
swered, <  He  had  not  considered  the  matter  m 

*  far  and  fully  ;  and  he  had  other  tbiagi 
*■  more  proper  to  be  thought  on  at  that  time.' 

**  On  that  same  evening  dean  TiUotHS 
waited  again  upon  the  lord  Halliiax,  to  aocooat 
to  him,  what  mistake  he  had  been  led  intOgisd 
what  he  had  done  upon  it :  And  the  better  t« 
justify  himself,  shewed  him  the  very  letter  bf 
bad  written  to  the  lord  Kussell.  nbile  ihtf 
lord  was  reailing  it,  sir  Thomas  Clarges  cam 
in ;  and  after  a  little  time  tbe  dean  took  leave, 
my  lord  Hallifax  putting  the  letter  inis  kii 

eKjket,  and  promising  tu  be  ansifi'tirable  Ibr  iL 
ut  in  tbe  mean  time  sir  Thomas  not  eily 
found  opportunity  to  read  it,  but  to  take  a  tmf 
of  it ;  and  from  that  copy  (and  I  think  by  Hi 
means)  it  was  very  soon  alter  printed. 

**  On  tbe  evening  of  the  next  dav,  wfam  At 
U>rd  Russell  was  executed,  dean  lilbtoSBlMi 
sent  for  to  the  cabinet  council,  ami  euMlf 
examined  toucliiug  that  ford's  behanoorbrf^ 
and  at  his  death.  The  king  parthwbKlir  j|p. 
mended  the  dean's  letter,  and  iffnnikwd,  *  vB 
'  ooitU  be  said  to  it.'    Ttii  mill  likMlf  fc 
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lord*s  opinion,*  *  That  sudi  circumstancof  there 

*  might  be,  in  which  it  would  be  lawful  to  re- 

*  sist ;'  and  furth<T  intimated  as  though  it  Has 
Lis  omn,  *  That  it  was  not  inipossihie  to  find  out 

*  a  caae  of  ezoention,  thouf^h  he  would  not  pre- 

*  ssently  pretencJ  to  specify  it.'  The  duke  of 
York,  who  was  wimo||^  to  bclicFe  there  were 
none,  with  some  warmth  ur^i^  him  to  name 
the  case.  And  not  beings  satisfied,  tlic  kin^ 
more  miklly  said,  *  Brother,  the  dean  speaks 

*  like  an  honest  man,  press  him  no  further.' 
After  which  he  told  his  majesty.  That  thv  lord 
Russell  had  declared  to  him',  *  That  he  was 

*  persuaded  the  king    had   never  dune    any 

*  thing  to  justify  any  one  in  rebellion  against 
*iiim:  That  he  had  never  any  such  thought 

*  himself,  and  kept  company  with  those  uuhap- 

*  py  men;  only  to  presene  the  duke  of  3lon- 


*  mcutli  from  beinic  UhI  into  any  nish  undertak- 

*  ings  by  them,  aud  more  paiticiilarly  the  carl 

*  of  Sbattsbury.'    IWwvr  ilu^n  askrd,  **  Vhy  the 

*  lord  RuKv^li  did  not  di-K-oxcr  thtir  diisi^^nv  to 

*  the  king?'  His  answer  was,  That  thai  lord 
bad  sai<l,  *  He  could  not  bi-tra^  lus  :i-ii'nd!>,  nor 
'turn  informer  a;;ainNt  thrni,  uliilc  he  saw 
'  there  mas  uu  dant:cr:  liut  it  thii:gs  had  c«)me 

*  to  a  crisis,  he  woi.ld  have  cuntriicd  s(»me  no- 

*  tice  to  have  been  yivpu  to  t'.o  kiii^  of  it ;  uimI 
'  in  case  of  \iolciit-(\  viould  liinisi'lMia^c  been 

*  ready  to  oppose  thorn  with  his  sword  in  his 

*  hand. 

"  The  kinj?  himself  confirmed  the  tnith  of 
the  greatest  |uirt  of  this  account,  and  in  ron- 
CiUsion   said,  '  James  (meaning  the  dnkr  of 
*'  Monmoutli)  has  told  me  the  same  thing.'  " 


300,  The  Trial  of  Colonel  Algernon  Sidney,*  at  the  KingVEcnch, 
for  High  Treason:  35  Charles  II.  a.  d.   1683. 

the  title,  honour  and  regal  name  of  the  im- 
perial crofi  n  of  his  kingdom  of  England,  and 
to  bring  and  put  the  said  loni  tlie  king  to  death 
and  final  destruction,  the  thirtieth  day  of  June 
in  the  five  and  thirtieth  year  of  the  reign  of 
our  lonl  king  Charles  3,  now  king  of  Eng- 
land, ^c.  and  divers  other  days  and  limes,  as 
well  before  as  ai^cr,  at  the  parish  of  St.  Giles 
in  the  fields,  in  the  county  of  Middlesex,  ma- 
liciously ainl  traitorously,  with  divers  others 
traitors,  to  the  jurors  aforesaid  unknoivn,  did 
conspire,  comiiass,  imagine  ami  intend  to  de- 
prive and  cast  down  the  said  lord  the  king,  his 
supreme  natural  lord,  not  only  from  the  regal 
state,  title,  power  and  rule  of  his  kingdom  of 
England;  iiutako  to  kill,  and  bring  and  put 
to  death  the  same  lord  the  king,  and  to  change, 
alter  and  utterly  subvert  the  ani'ic^nt  govern  - 
ment  of  this  his  kingdom  ol'  Euifland,  and  to 
cause  and  procure  a  miserable  slaughter 
among  the  subjects  i»f  the  said  lord  tin*  king 
through  his  whole  kingilnm  of  England,  and 
to  move  and  stir  up  an  insurrection  and  re- 
bellion against  the  said  lord  the  king,  within 
this  kingdom  of  England.  And  to  fulfil  and 
perfect  tliose  his  most  horrid,  wicked  and  dia- 
bolic*al  treasons,  and  tniiternus  c<»ni passings, 
imaginations  and  puqKises,  the  same  Algernon 
Sidney,  as  a  falM;  traiuir,  then  and  tlM*re,ai.d 
divers  other  days  anil  times,  as  v  ell  before  as 
after,  maliciously,  trailerously  and  advisedly, 
did  assemlde  hirnsclf,  in«'et  and  consult  \\  ith 
tbe  aforesaid  other  traitors  to  the  jurors  afore- 
said unknown,  and  with  the  same  traitors  did 
treat  of,  and  for  those  his  tii'asons  ainl  trai« 
terous  com|iassingR,  imaginations  aud  pur- 
poses, to  be  ext^uted  and  ful  I  i  II  h1  And  that 
the  aforesaid  Algernon  Siihify,  as  a  false  trai- 
tor, maliciously,  trnti'mnsly  ami  adviseiliy, 
then  and  tli(*re,  and  diiers  other  days  and 
times,  as  well  iMrfore  as  after,  11  {sm  hnnM'lt', 
did  assume,  and  to  the  aforesaid  other  traitors 
did  promise  that  be  irould  be  aidiog  and  as- 


NoTcmber  the  7tL  1683,  Algernon  Si<l- 
ney,  esq.  was  by  Habeas  Corpus)-  brought  to  the 
bar  of  the  court  of  King's  bench,  and  the 
clerk  of  the  crown  having  read  the  return,  Mr. 
Attorney  General  informed  the  court  there  was 
an  indictment  against  the  prisoner,  and  prayeii 
he  might  be  chvged  with  it. 

CL  of  Cr.    Algernon  Sidney,  Ilold  up  thy 
hud.    [Which  he  did.] 


3iidd,  s$,  *  The  iurors  for  our  lord  the  king 
upon  tlieir  oaths  do  present,  Tliat  A!{^nion 
Sidiiey,  li^  of  the  parish  of  St.  Martin  in  tbe 
fields,*  in  the  county  of  Middlesex,  esq.  as  a 
fiibe  traitor  against  the  most  illustrious,  most 
czcsdleot  pfinoe,  our  lord  Charles  S,  by  the 
gnoe  of  God,  king  of  England,  Scotland, 
FraDrcand  Ireland,  and  his  natural  lord,  not 
baTiDg  the  fear  of  God  in  his  heart,  nor  weigh- 
in^  the  doty  of  hisalle^iianoe,  but  moved  aud 
Mdnoriby  the  instigation  of  the  devil,  utterly 
whbdrmwing  the  oordial  love,  and  true,  due 
Batural  obMieiicey  which  a  true  and  fhithful 
•nlyect  of  our  said  lord  the  king  shouki  bear 
lovrards  him  the  said  lord  the  king,  aad  of 
rifffat  is  bound  to  bear ;  contriving,  and  vrith 
all  hk  strength  inteudiiig  to  disturb  the  peaoe 
mad  eommoa  tranquillity  of  this  kingdom  of 
Enffland,  and  to  stir  up  and  more  war  and  re- 
bellion against  the  said  lord  the  king,  and  to 
sobrert  the  government  of  the  said  lord  the 
loEtg  in  thb  kingdom  of  England,  and  to  de- 
and  deprive  the  said  lord  the  king,  from 


•  Nee  the  Introduction  to  the  Trials  for  the 
Rye- House  Plot,  p.  514,  of  this  volume,  and 
the  Eztncts  from  Narcinns  Luttrell's  MS.  at 
tbe  end  of  this  Trial. 

f  "This  Habeas  Corpus  was  granted  the 
day  before,  which  was  before  the  indictment 
WM  found  by  the  grand  jury,  for  it  was  not 
pvewnted  to  them  till  afler  he  was  brought  to 
the  halL"    NoU  in  imam  Edition. 

YOl.«  IX. 
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sistiogf  in  the  execution  of  their  treasons  and 
traiteix)U8  compassinfifH,  itna^nations and  pur- 
poses afciresaici,  and  to  fulfil,  perfect  and  re- 
duce to  effect  those  their  most  horrid  treasons 
and  traiterous  compassings,  imaginations  and 
purposes  aforesaid,  the  same  Aleemon  Sid- 
ney as  a  fifilse  traitor,  then  and  there,  falsly, 
maliciously,  advisedly  and  traiterously  did  send 
one  Aaron  Smith  into  Scotland  to  invite,  pro- 
cure, and  incite  divers  evil -disposed  subjects 
of  our  said  lord  the  kinf^,  of  his  kingfdom  of 
Scotland,  to  come  into  this  kingdom  of  Eng- 
land, to  advise  and  consult  with  the  aforesaid 
Algernon  Sidney,  and  the  aforesaid  other  un- 
known traitors  in  this  kingdom  of  England,  of 
aid  and  assistance  to  be  expected  and  supplied 
from  the  kingdom  of  Scotland  to  fulfil,  per- 
fet^t,  and  to  reiluce  to  effect  those  their  most 
wicked,  horrid  and  traiterous  treasons  afore- 
said. And  that  the  aforesaid  Algernon  Sid- 
ney to  fulfil  and  perfect  th^tse  most  wicked, 
horrid  and  devilish  treasons,  and  traiterous 
compassings,  imaginations  and  purposes 
aforesaid  ;  and  to  persuade  the  subjects  of  the 
said  kird  the  king  of  this  kingdom  of  England, 
That  it  is  lawnil  to  make  and  stir  up  an  in- 
surrection and  rebellion  against  tlic  said  lord 
the  king  that  now  is,  the  said  thirtieth  day 
of  June,  in  the  five  and  thirtieth  year  of  the 
reign  of  the  said  lord  the  kin^  that  now  is,  at 
tlie  parish  of  St.  Giles  in  the  field,  in  the 
county  of  Midiflesex,  falsly,  unlawfully,  wick- 
edly, seditiously  and  traitorously,  did  make, 
compose  and  write,  and  caused  to  be  made, 
composed  and  written,  a  certain  false,  sedi- 
tious and  traiterous  libel,  in  whifrh  said  false, 
seditious  and  traitorous  libel,  among  other 
thin^,  is  coiitaiued  as  foiloweth  in  these 
English  words,  viz.  "  Tlic  power  originally  in 
the  pjpople  (»f  England  is  delegated  unto  the 
parliament,  he  (the  most  serene  loni,  Charli's 
3,  now  king  of  England,  meaning)  is  subject 
unto  the  I;iw  (»f  God,  as  he  is  u  man  to  the 
people,  that  makes  him  a  king,  inasmuch  as 
lie  is  a  kiug,  the  law  sets  a  measure  unto  that 
subjortion^  and  the  parliament  judges  of  the 
|»articnlar  oases  thereupon  arising,  he  must 
be  content  to  submit  his  interest  unto  theirs, 
since  he  is  no  more  than  any  one  of  them  in 
any  other  respei*t  than  that  lie  is,  by  the  eon- 
seiU  <»f  all,  raiseil  above  any  other  ;'  if  he  doth 
not  like  this  condition,  he  may  renounce  the 
cn»wn  ;  but  if  he  receive  it  upon  that  condition 
(as  all  magistrates  «lo  the  power  they  receive) 
and  sue;: r  to  perform  it,  he  must  expect  that 
the  porfbrniance  will  l)e  exacted,  or  reveiijje 
taken  by  those  that  he  hath  betrayed."  And 
that  in  another  place  in  the  said  false,  setlitinns 
and  traiterous  hbel,  among  oiIht  ♦hipffs.  these 
false  iycHliiious  and  traiterous  English  sentenct^ 
are  contiiuL-d  (that  is  to  sav),  "  we  may  then»- 
fore  change  or  tr.ke  away  kings,  without  break- 
ing any  yoke,  or  tliut  is  made  a  yoke  which 
ought  n<»t  to  be  one,  the  injury  is  therefore  in 
making  or  iinposin<^,  and  there  can  be  none  in 
breaking  it,"  Against  the  duty  of  his  atlegi- 
aiioe,  against  the  peace  of  tfacsaid  noir  lord  the 


<  king,  his  croi«-n  and  dig^nity,  &c.  And  asaini 

<  the  form  of  the  statutes  in  this  oaie  maw  and 
*  provided,  <Scc.' 

How  say  est  thou?  Art  thoa  Guilty  of  this 
High  Treason  whereof  thou  atandest  imticted, 
or  Not  Guilty  ? 

Col.  Sidncj/.  My  lord,  I  find  an  heap  of 
crimes  put  togetlier,  distinct  in  natare  one  trom 
anotlier,  and  distimniisbed  by  law  ;  and  I  do 
conceive,  my  lord,  that  the  indictment  itself  is 
thereupon  void,  and  I  cannot  be  impeacbid 
upon  it. 

L.  C.  J.  (Sir  George  JefTeriea.)  We  are  not 
to  admit  of  any  discourses,  till  you  answer  the 
question,  whether  you  be  Guilty  or  not  Guihy. 

Mr.  Att,  Gen,  ^ir  Robert  Sawyer)  If  he  wiU 
demur,  my  lord,  we  will  give  him  leave. 

Co\.Sianeu,  I  presume  jrour  lordship  will  di- 
rect me,  for  1  am  an  ignorant  man  in  matters  of 
this  kin<l,  I  may  easily  be  surprized  in  it,  I 
never  >^-as  at  a  trial  in  my  life  of  any  bady,  and 
never  read  a  law  book. 

L.  C.  /.  Because  no  prisoner  under  yonr 
circumstances  is  to  iiave  counsel,  but  in  speciai 
cases  to  be  assigned  in  matters  of  la  w,  the  eoort 
is  bound  b^  their  oaths  and  duty  of  their  placet 
that  they  shall  not  see  any  wrong  done  to  yoo.* 
But  tlie  businc:2>-s  that  we  are  to  tell  yon  now  if, 
you  are  to  plead  Guilty,  or  not  Guilty,  or  demur, 
which  Ls  a  confession  in  point  of  law. 

Sidney.  Umler  favour,  my  lord,  there  mty 
be  indictments  that  are  erroneous,  and  tftiiey 
are  erroneous  and  vitious,  they  are  null,  an! 
ought  not  to  be  answered  to. 

Sir.  Just.  Wit  hint.  If  you  please  to  denor 
to  it,  you  shall  lia>^  liberty  to  make  any  ex- 
ceptioiis. 

Sidnef/.  I  do  not  demur,  it  is  only  excepMoos. 
I  think  inmatters  of  life,  a  man  may  give  in 
his  exceptions  to  the  bill,  and  plead  not  Guilty 
afterwards.  I  am  sure  in  sir  Henry  VaDC*f 
case,  the  court  sni  J  it,  and  offered  him  to  do  it  ;t 
that  which,  un<lei*  favour,  1  hope  to  do. 

L.  C.  J,  Y'ou  most  plead  or  demur. 

Sidney.  My  lord,  if  1  put  in  exceptions  fo 
the  bill,  I  do  not  plead  until  those  exceptions 
are  ovcr-nilcd.  This  was  in  the  ca^e  of  sir 
Henry  Vane. 

L.  C.  J.  Sir,  1  must  tell  you,  you  most 
either  plead  or  df*miir. 

Sidney.  My  lord,  there  are  in  this  indictmeut 
some  treasons,  or  reputcrl  treasons,  that  may 
come  \%ithintlie  statute  of  the  15th  of  this  king, 
which  is  limited  by  time,  the  prosecution  moit 
be  in  six  months,  and  the  indictment  withhl 
three.  Now,  my  lord,  if  that  this  business  that 
is  inentioiied,  be  above  six  months  before  my* 
com  I  nit  in  en  t,  or  above  three  before  the  indict- 
Hient,  I  think,  under  favour,  1  ought  nottnm- 
swer  to  tiiese  matters. 

L,  C.  J.  You  are  mistaken  in  the  law.  TUr 
will  be  saved  when  the  fact  conies  to  appnr. 


•  See  Notes  to  the  (.'asesofDon 
Sa,  vol.  5,  p.  4()6,  and  of  Twyn  gnd 
vol.  6,  p.  516,  (if  this  Collection. 

t  Sec  as  to  thiSyTol.  6,p,  143. 
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If  th^  alled^  the  thin^  to  be  at  a  time,  which 
according  to  that  allegation  Mrould  ipaiiitain  the 
indictmeDt,  if  upon  the  trial,  it  appear  other- 
wife,  the  court  is  bound  to  take  notice  of  it 
^hen  you  come  to  your  trial,  but  we  are  not 
bound  to  examine  that  befor«  you  hare  pleaded. 

Sidney.  My  lord,  erery  body  will  acknow- 
led^,  that  there  haye  been,  or  may  be,  vitious 
indictmeuU(.  Now  if  I  plead  to  an  erroneous 
indictment,  and  am  acquitted,  1  may  be  indicted 
again.  Bills  of  attainder  have  been  upon 
errors  in  orig'inal  indictments,  as  that -of  the 
duke  of  Somerset.  Now  if  there  be  lierese- 
reraJ  things  distinct  in  nature,  distinguished  by 
law,  that  are  put  together,  it  is  impossible  to 
vaake  a  positive  answer  to  any  one.  If  any 
one  shoukl  UU  me,  that  I  by  myself,  or  by 
others,  by  sword  or  by  pistol  conspired  to  kill 
the  king,  I  can  say,  I  did  it,  or  I  did  it  not.  If 
any  one  say,  I  have  levied  war,  and  by  several 
acts  undertake  to  pro%  e  I  have  done  it,  1  can 
lay  I  have  done  it,  or  I  have  not.  But  here  I 
don't  find  any  thing  spedtied,  or  can  tell  u\H}n 
what  statute  I  am  indicted.  I  pray  I  may  see 
the  record. 

L,  C  J.  That  we  cannot  do.  You  shall 
hear  it  read  again  if  you  will,  *  if  you  think  it 
to  be  a  void  indictment,  demur  to  it  if  you  will. 

Sidney.  BIy  lord,  I  desire  you  to  accept  of 
this.     ^Shewing  a  parchment.] 

L.  C.  /.  H'hat  is  it  ?  put  in  what  plea  you 
■ball  be  advised ;  but  if  you  put  in  a  special  plea, 
am)*  Mr.  Attorney  demurs,  you  may  have  judg- 
ment of  death,  and  by  that  you  wave  the  fact. 

Sidm^.  I  cannot  niake  any  obfection  to  the 
bill  lAer  I  have  pleaded  Not  Guilt}-,  for  I  ac- 
cept the  bill  thereby  to  be  good. 

L..C.J.  If  you  can  axsi^  any  matter  of] 
law,  do.  But  otherwise  what  a  kind  of  thin<^  ; 
would  it  be  :  ail  criminals  woukl  sa}',  in  all 
cases,  I  doubt  whether  the  bill  be  good  or  bad. 
And  alWr  I  hav«  thus  considered  of  it,  I  will 
plead.  You  are  misinformed,  and  this  the 
oourt  tells  you  as  a  duty  incumbent  on  them. 

Just.  Hi/Aias.  Ifyou  demur,  and  slicw  what 
jour  CMiaes  are,  we  will  assign  you  counsel,     j 

Sidmetf.  1  desire  you  will  not  try  me,  and  ' 
make  me  to  run  on  dark  and  slippci-y  places  I  ! 
don't  see  my  way. 

L,  C  J.  Ilon't  apprehend  yountelf  to  be  so 
■t  if  the  oourt  would  run  you  on  any  incon- 
venience. But  they  are  bound  to  see*the  me-  I 
diods  of  justice  preserved,  they  are  thosc^  that 
you,  and  all  the  king's  subjects  are  iiound  to 
conform  to.  If  any  one  of  us  w  era  in  the  same 
condition,we  most  obsene  the  same  methods 
of  law. 

67.  cf  Cr.  Art  thou  Guilty  or  Not  Guihy  ? 

Sidme^..  Then  pray,  my  lord,  will  you  tell  me 
this,  is  It  true,  that  a  man,  how  vitious  soever 
an  indictment  is,  must  anNwer  or  demur  to  it? 

L.  C.  J,  He  must  either  answer  or  demur. 

*  8fe  sir  Henry  Vane's  Case,  vol.  6,  pp. 
133,  133,  135,  143.  Oates's  Case,  Mav  8tb, 
1685.  Chvnock'a  Cose,  a.  d.  169C,  iii  this 
CoUectioii. 


Sidney.  Are  there  no  exceptions  to  be  ad- 
mittedp 

L.  C.  J.  None  :  And  ifyou  don't  do  the  one 
or  the  other,  judgment  passes,  as  if  you  had 
pleaded  Guilty. 

Sidney.  Here  is  a  Pica  *. 

Mr.  Just.  Wit  hint.  Will  you  stand  by  it? 
Consider  yourself,  and  your  life,  ifyou  put  in 

*  Rex  vertut  Sidney,  for  High-Treason. 

Mich<  35  Car.  2.  B.  R. 

The  Pica  (drawn  by  Mr.  Serjeant  Rothcimm) 
which  he  offered  to  the  Court. 

**  Pnedict*  Algernon  Sidney  dicit  quod  pe' 
statot*  in  parliamento  iuchoat*  et  teut*  apod 
Westm'  octavo  die  IVIaii,  anno  regni  Domini 
Regis  nunc  decimo  tertio,  ctibi«ontinuat*  usque 
trioesimum  diem  Juhituncprox'  sequenS  et 
ah  eodem  tricesimo  die  Julii  adjomatum  usque 
vicesimum  diem  Novcmbris  tunc  prox*  sequenS 
intitulatum,  *  An  Act  for  tlie  Safety  and  Pre- 

*  sen-ation  of  his  Miyesty's  Person  and  Go- 

*  vemment  against  Treasonable  and  Seditious 

*  Practices  and  Attempts,'  inter  alia,  ordinate  et 
inactitat*  fuit,  per  autoritatem  parliamemi 
pnudicti,  quod  nulla  persona  sive  personse, 
virtutc  actus  |»nedict],  incurreret,  aliquaa 
penalitatcs  in  actu  predicto  mentionat*,  nisi 
ipse  vcl  ipsi  prosecut*  esset  vel  easent  infni  sex 
menses  prox*  post  offens*  commis',  et  indicts 
esset  sunerinde  infra  tres  menses  post  talem 
prosecutionem,  aliqao  in  statute  prvedict*  con- 
tent* in  contra  rium  non  obstante.  Et  prcedictua 
Algernon  ulterius  dicit,  quod  ipse  proaecut* 
fuit  et  commifisus  prisome  Turris  de  London, 
pro  fiifens*  in  indictamento  pnedict*  mentionat% 
f26  die  Juuii  ultimo  pnetento,  et  non  antea,  ct 
ibidem  contiuuat*  prisonar*  hue  U8(|ue,  et  quod 
ipse  predict*  Algernon  non  fuit  indictat*  pre  uli* 
quo  vel  aliquibusoflfens*  in  indictamento  pnedict* 
mentionat*  infra  tres  menses  prox*  post  prose- 
cutiontm  pra?dict*.  Et  hoc  ^nedict*  Algernon 
parat*  est  vcrificnre ;  undt-  petit  judicium,  si  ipse 
ptifcdict*  A1<z%moii,  quoad  ulitiuod  crimen  sive 
offrns*  in  uidit'tuinento  prn'dict*  mentionat% 
qu4Kl  crimen  vcl  oirtms*  iuhi  fuit  alta  pro«litio 
unto.  coiifc(.tioiioni  stnluti  prtcd*,  respondere 
dcbeat,  et  qunud  omtits  proditloncs,  crimina,  eC 
offens*  iiidirtniit'iito  nra-dict*  inentionata,  qua 
non  fucre  vel  fuit  alta  proditio  ante  confec- 
tinnem  Ktatuti  pm-dictS  idem  Algernon  dicit, 
quoil  per  Stat  lit  uf  II  in  parliainento  tento  apud 
Westirt*  iu  com-  Middle^wx  in  fcsto  sancti  Hi- 
larii,  anno  rrsrni  Domini  I^UiwanK  nii|»er  Re- 
gis AugliiF  tertii,  anno  regiii  sui  vicesiino 
([uinto  editum,   iutitulntum,    *A  Declaration, 

*  which  Offem^rs  shall  be  judtred  Higli-Trea- 
'  son,'  int(T  alia,  iiiactitatuin  fuit  auloritate 
ejusdemparlinmenti,  qiUNl  si  ulluscasiM  snppo* 
situs  esse  pixKiitiu,  <|iii  non  H;u>cifi<*:itur  in  eedem 
statuto,  acridcrit  coram  uliqiiibus  Justitiariis, 
Jn<titiarii  nuirain  facient  (Aus^lice  $hail  farry) 
sine  aliquo  prngressu  iid  judicium  (Anj^iice^M/t^ 
ioju(ifin}inl)t\v  pntdicta  proditioue,  iMque  causa 
nion8tn*tur  et  dcclan'ti'r  coram  Hcg«  et  par- 
liamento suo.    Quodque  per  atatutum  in  i>ar- 
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tet  fk^i  ami  Mr.  Ationiey  lemony  if  jour 
plea  be  noigooA^  your  life  if  ^pone. 

Hidmtjf,'  Frajy  my  lor^  gi^  nM»  k  day  to 
eoDtiderofit^ 

L,C.'J.  No,weinii8tDOtiatrodiieeMwiiio- 
*  tiKKis  of  forms  for  any  bodj.  The  aame  eaae 
that  is  iriih  yon  niay  be  with  other  jMople. 

ftimry;  My  lord,  I  do  niic  pretend  to  any 
tiiinif  bnt  wliat  is  bw,  and  doe  to  every  man 
upon  English  ground.  1  would  be  very  sorry 
to  do  thht  wbicli  may  be  liartfol. 

JL.  C.J.  You  hare  the  rule  of  the  court. 
Yoii  must  do  one  or  the  other.    Call  him  to  it. 

Sidney,  I  desire  this  may  be  read.  [Shewing 
the  same  parchment.]' 

JLCJi  It  ahaJl  not  be  read  unless  yon  pot 
it  in  as  a  plea.  -  • 

SolkUvr  General.  I  must^  my  doty.  Mr. 
Williams  exceeds  his  liberty,  he  mibrms-  the 
prisoner  several  things. 

Mr.  WUUum.  I  only  aaid,  if  H  was  a  plea, 
put  it  in,  Mr.  Attorney  can  hear  aU  I  say. 


[8(4 


Mmv.  lodygiveitaij 

a /%  ArtthoagvhiSMrriilgAyr 

■■■  ■  n  iiKda^i.!  II  ■  ■  ■ 


in  the  yearlMO)^  #ho  «m  fte  Mr.  WiDinH 
mentioBed  m  Ae  teiL    ewer 


Older  sigMd  by  lord  Sundarindywi  dstei,  as 
it  seems.  Octr.  S9th,   Idtn,   aitowimi'  Mr. 


f  Whereupon  Mr.  WiiUams  was  reproved  by  the 
lord  chief  justice.]* 

Ijamento  ti»nt*  apud  Westm^  in  comm*  Midd*, 

Suioto   die    Octobris,    anno  re^   Domiue 
iarinnuper  Reginai  Angliss  pnilio,  intitula- 
tum,  <  A  Repeal  oin^eralTreaaoos,  felonies  airid 
*  Priemintresi'  inactit'  fuit,  inter  alia,  autoritate 
^nsdem  paitiameoti,  ^uod  abinde  nnOum  fi^- 
tum  veloflens*  exisiea^  per  actum  parliameiiti, 
Td  staint*  fact^  proditip  p«r  verba  acript*  iMtnp 
tienem  (Anglioe  c^pketimg)  &ct5^  ant  alitor 
^ocuoque  cajit*  habit'  census  (An^ce  deemed) 
vet  ailiudicat'  esse  alta  proditio,  nin  tantum  tal* 
qute  declaraotur  et  exprimuntur  esse  proditio 
in  vel  per  actum  parliaiueDti,  vet  statutMactum 
in  anno  vicesiino  qiiinto  regni  prsnobilis  Regb 
£d  wardi  tertii  tangeo*  vel  coocemeo*  proditiones 
▼el  declarationes  proditionis  et  duU'  nl*,  nee  quod 
aliquse  pceooe  mortis,  poena'itates,  vel  forisfactur* 
in  aliquo  modo  sequuntur  ( Angiice  en$uc)  vel  sint 
jdicui  peccatori  (Ang'ice  offender^  vel  peccatori- 
hus  (Angiice  offtndert)  pro  tacien*  vel  committrn* 
aliqaam  proditionera  diter  quam  tal*  quse  iu 
statuto  praedicto  fiicto,  in  dicto  anno  viceaimo 
quinto  reffoi  dicti  Edwardi  Regis  ordinat*  et 
provisS   aliquo   actu  vd   actus   parliamenti, 
statut*,  Tel  statuta  ad  aliquod  tempus  antea 
hahit*  vel  fact*  post  dictum  vicesimum  quintum 
annum  dicti  nuper  Regis  Edwardi  tertii,  vel 
aliquam,  al*  declarationem  vel  materiam  in 
ooutrarium  aliquo  modo  non  obstante.      £t 
predictus  Algiernon  dicit,  fuo<l  ipse  non  est 
culpabilis  de  aJiqua  vel  aliquibus  proditione  vel 
I»Toditionibu8  in  indictamento  prtedicto  men- 
tioDat'  ou«  specificatur  vel  spedficantur  in 
statute  ultimo  nientionato  modo  et  forma  nrout 
in  iodictamento  pnedicto  roentionat*.    £t  de 
hoc  ponit  se  super  patriara.'' 

*  By  Uie  favour  of*  Mr.  Chariea  Watkin 
Williams  Wynn,  I  have  had  permission  f  No- 
vember, A.  n.  1810]  to  cause  to  be  oopiea  for 
this  Work  several  papera  which  had  behmged 
tohisancestor,  air  WiDiam  Williaaa  (Bnwaa 
f»alad  »  baraM  hgr  khiv  1 


Thompssn,  Mr.  RoDibbm,  [f«u  Irnniim] 
Mr.  B^imfieU,   Mr.  WiHiaini  mii  Mr.  Be- 
theramj as eoonael,  andMr.WyaaM 
ibr  BIr.  Sidney,  for  the  pivpoae,  I'cai^ 
of  asristing  him  inpreparing  ftr  hintrfiL 

Another  of  sir  William  WiHiBBB^  Afanii 
the  pmid  of  Jnroia,  whieh  (wUh  eama  alia 
ande  fbr  eners  of  trauscriptien  aai  hiipNs> 
sions)  appeals  to  indndetfiia  twclf<n  vbniM 
ool.8idQey.    It  ia as Miemi : 

The  Noma  tfthe  Juron  ini»  Daau  JBqMtf 

Sir.ReginaU  Foitar,  of  Cripp^gH^  iMt 

Sir  John  Muatera,ef  Homaefy&t. 

Pierfgr.  Berty ,  ofSt  Marty  a  dw  FSJd^an> 

Richaid  Mortey,nrtheaaBBn,  f 

Jas.  Supple,er8t.  Martyn-in-l 

John  Augier,ef  Westmustor,  t 

Riehard  Fisher,  of  the  same,  gaoL 

John  Kirke,  of  the  aaaan,  cent 

Christophor  Gfangcr,  of  the  MB 

Johii  Nieooll,  of  niohk7,gail. 

Wm.  deem  of  Cimkgata,  gwt. 

Richard  Wfaate,  of  «w  MBS,  gaoL 


Sv  C.  Garnd,  of  HanMT  as  tiM  BBt  IM 

SirRidianI  FIriMr,  qfCiwtaiiF^M«it 

Sir  Robert  Dacrea,  of  CMBMHveB,  bait 

Sir  J.  Kirice  of  St.  Martyn's  m-Ae-FisliBilat 

John  Wells  of  Maribone,  gent 

Samuel  I^mn,  senr.  of  ClerkanweO^  god. 

Michael  Todd,  of  thesame,  gent 

Wm.  Dynn,  of  the  same,  gait 

lAwrence  Wood,  of  Holbommet  gent 

John  Powdl,  of  the  Strond,  gent 

Hugh  Hamersley,  of  thesame,  gent 

John  Cannon,  of  St.  Giles  in  the  FkUs,  gvi 

Sir  John  Brattle,  of  Enfield,  knt. 

Sir  Richard  Downton,  of  Isleworth,  knt 

Sir  Wm.  HiU,  of  Teddington,  knt 

Ralph  Hawtrey ,  of  Rislipp,  esq. 

Francis  Knowles,  of  Covcnt  Gaiden,  aaq. 

Thomas  Hinton,  of  St.  Giks  m  thsFklda,  gMt 

John  Merridell,  of  the  same,  gent 

John  Bayley,  of  the  same,  gent 

Abel  Andrews,  of  Edmonton,  gent 

Ruben  Bourne,  of  Edmonton»gent 

Emery  Aiyus,  of  Westminster,  gent 

Rd.  Cooper,  of  St  Martyna  in-t~     "^  ' 

Thomas  Rowe,  of  Homaey,  eaq. 

John  Bathurst,  of  Edmonton,  eaq 

Richard  Pagitt,  of  Westminster, 

Nehemiah  Arnold,  of  thei 

William  Freeman,  of  Hatton  Qardiaii  M|    •(< 

William  Avery,  of  Enfield,  eaq.         ..  -p' 

Francis  Stevens,  of  Westminster,  ai|» 

T.  Phdpps,  of  St  Mar^BS-in-tha-n^ 

J^hn  Smalbone,  of  the  aame, 

ThooMM  Whitfield,  ofthe 

MttHayaeiyof  te 
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tc^.  If  any  one  shouM  aik  me  any  parti- 
tbing^,  I  couJd  tell  how  to  ansmr. 
C,  J.    He  asks  you  a  particwar  x\nng, 
w  (Jnty  of  the  court  to  pronounce  judg"- 
if  yuu  do  not  plead. 

»  Monke,  of  the  same,  gent. 
Sharp,  of  Wappin^,  esq. 
'lerke,  of  Chiswick,  esq. 
^Vaite,  oi'St.  Clements  Danes,  g^ent. 
nai,sen.  St.  Martyns  in  the- Fields,  gent, 
c  Clisby,  of  the  same,  gent. 
las  liaxter,  of  the  same,  gent, 
is  Roberts,  of  the  same,  gent, 
^azanl,  of  8t.  Clements  Danes,  gent, 
iah  Plainer,  of  the  same,  gent. 
Uec^  es,  of  the  same,  gent. 
German,  of  the  same,  gent. 
as  Claxton,  of  Harrow,  esq. 
^s  Prior,  of  I  Iij>;hgate,  esq. 
as  Curtis,  of  Ht.  Clements  Danes,  esq. 
ftrailshaw  of  the  Strond,  esq. 
Censey,  of  St.  Giles,  in- the- Fields,  esq. 
rd  Taylor,  of  Chiswiek,  esq. 
Girove8,of  St.  Clements  Danes>  gent 
Ik'rt,  of  the  Savoy,  gent. 
^1  Lynn,  Junr.  of  Holborne,  gent. 
*d  Urumtield,  of  the  same,  gent, 
-d  llampstead,  of  St.  Giles,  gent, 
nin  Uoliby,  of  the  same,  gent, 
opher  Chambers,  of  the  same,  gent. 
*  Blithe,  of  Paddington,  gent, 
i^oeson,  of  the  Strond,  gent. 
IS  £lton,  of  Stepney,  gent. 
las  Grice,  of  Hesson,  esq. 
Smith,  of  Westminster,  eaa. 
>lomew  Parr,  of  East  Smithneld,  gent 
is  Child,  of  Acton,  gent. 
)avi8,  ot'St.  Marty n's,  gent 
Yhite,  of  the  same,  gent. 
I  PhilUpps,  of  the  same,  gent, 
rd  Foster,  of  Westminster,  gent 
as  Graves,  of  the  Strond,  gent, 
"tiogleton,  of  the  same,  gent. 
IS  Tatter,  of  the  same,  gent. 
t  Longland,  of  8t.  Giles,  gent. 
Blagraye,  of  the  same,  gent. 
Ibel,  of  the  same,  gent. 

WHliams  took  much  pains  in  the  in- 
6n  of  Mr.  Sidney  for  his  trial,  as  may 
n  by  the  foliowmg  extracts  from  the 
coromun*cated  by  Mr.  Wynn ;  in  which 
repetitions  will  be  found. 
8t«t.  of  first  and  second  of  Philip  and 
'  doth  repeal  all  mesne  statutes  in  trca- 
the  statute  of  £dward  the  third,t  >nd 


his  should  rather  be  the  stat  1  Mary,  c.  1. 
[r.  Christian  (note  10  to  4  Blackst. 
I.  89)  notices  that  this  had  been  done  for 
effectually  six  years  before,  by  st.  1, 
c.  1^,  and  be  proceeds  to  observe  that 
ject  of  the  needless  repetition  in  the  time 
BD  Mary,  seems  to  have  been  to  continue 
ry  the  popularity  which  bad  been  so 
gained  by  Der  broiher. 


Sidney.  Why  then,  if  you  drive  me  upon  it, . 
I  must  plead. 

£.  C  J,  I  am  sm^  there  is  no  gentleman  of 
the  long  robe  would  put  any  socli  thi^  into 
your  h^.  There  was  never  any  such  thing 
done  in  capital  matters. 

Sidney.  My  lord,  I  am  there  incQcted  for 
conspiring  the  death  of  the  king ;  I  have  not  con* 
spired  the  death  of  the  king:  I  am  there  indicted 

doth- fortify  that  Statute,' which  doth  manifest 
the  great  regard  that  was  had  to  this  Statute, 
in  all  ages,  and  the  mesne  Statutes  which 
make  some  provbion  for  treason  in  the  time  of 
Hen.  4,  and  H.  8,  and  at  other  times  which 
are  not  decUred  by  the  Statute  of  Edward  the 
Third,  shew  the  necessttv  of  making  particular 
bwsfor  treasons  not  dedared  in  the  Stiutute  of 
Edward  the  Third.  And  not  safe  to  trust  ordi- 
nary courts  of  justice,  with  the  coostmction  of 
treasons  not  expressly  declared  by  the  Stet.  of 
Edw.  the  Third.* 

In  order  to  the  Tryall 

You  may  chaUoBge  35  of  the  jury  retamed 
to  trye  yon  without  any  cause. 

You  may  challenge  as  many  more  as  you 
shall  plj^ase  shewing  cause  for  sochcnal- 
lenge. 

Want  of  freehold  in  a' juror  returned  in  thr 
county  of  Middlesex  is  a  good  canse. 

And  if  any  of  the  grand  jury  diat  fotmd  the 
indictment  against  you  be  returned  upon 
the  iurv  of  life  and  death  it  is  good  cause 
of  coailenge  to  that  juror. f 

For  that  purpose  a  petition  is  to  be  prepared 
to  desire  a  copy  of  the  grand  jury  and  of 
thepannell  of  the  jury  for  the  tryallfbr 
life  and  death. 

Consider  of  exceptions  to  witnesses. 

And  when  you  make  your  exceptions  pray 
they  may  be  argued  by  c6unseil  it  the 
court  shall  refect  them. 

Desire  all  evidence  of  hearsay  from  wit- 
nesses may  not  be  g[iven,  and  suffer  it  not 
to  be  given,  but  deare  the  Court  to  stopp 
that  evidence. 

Watoh  the  king's  counsell  in  summing  or  ar- 
gucinff  the  evidence  against  you,  [that] 
they  do  not  offer  any  thing  that  was  not 
proved,  and  stop  them  if  they  do. 

Challenge  Jurort, 
Thirty- five  of  the  jury  may  be  challenged 

without  shewing  any  cause. 
And  any  other  juror  may  be  challenged 

shewing  cause  for  such  challenge. 
If  the  juror  have  not  40|.  freehold  in  the 

county  of  Middlesex  a  good   cause  of 

challenge.  % 

So  it  is  if  he  be  returned  of  the  jury  by  the 

nominac'on  of  the  prosecutor  or  of  any 

other  person  that  sollicites  against  the 

prisoner. 

•  See  Coke's  Sd  Inst.  S9,  83,  84.  1  Hale's 
P.  C.  108,  259. 
t  See  Gates's  caM^  1685,  in  lliMi  CoUectMe 


toMic  OD  the  niiiti  of  ^HLsnalt  'MMHtlfce 
king;  ijliave  nollwritteMijftiijpf.lO'itiriq^ 


ibr  Iflfjing  of  wir ;  I  b«ve  Qoft  floaelhat :  I  api 
indicied  for  hafuig  infteed  in  oQiett  of  aiMdiir 
MtioB^I  ha?o  noc  done  UHtMlhfr:  I«di' 
then iBdioted  tp  hafowritteiia  ■oiitiowiihol 


If  heintupon  any  otlnAr  jiuj  upon  the  like 
indietmentf  wuce  the  same  witnciwe 
were  examined  ftr  die'  lun|[  who  were 
witnewwlo  this  indiotniyttt,  ift  may  Mem 
cauietoaett  aiide  fuchjoror  if  he  found 
Ibrtheking.* 

Beoante  he  hatk  beliaved  the  wilneneiy  and 
thprefive  doeth  not  alMid  eo  indifferent  to 
tryethe  priienir  upon  die  tettimony  of 


.  Tlietime  to  ebrilense  the  jorom  it  wh« 
^inr  •»  c^lM  to  the  bopke  to  toke  their 
eene  after  dity  hafo  appeared.  * 
Tliepneoner  irlb  lia?e  the  copy  of  the  pMnol 
il'thejniy  in  hla  hand. 

JEwcpl  ifttikif  the  WUnatei. 
Wnen tlie witnemet  aiecaUedand  appeare 

and  come  to|h^  bool[e  to  be  eworea, 
Exeej^tothewitnembelbrehe  ie«woren. 

Thai  the  witnem  is  enllawed  for  high  treaMWt 
andlhereferaongfatnelto  be  edmiUnda 
witttcm  agiiml  the  nmencr* 

Piredoce  the  copy  of  the  ootlawry,  and  cell 
your  witnem  to -ncote 'it  a  troe  oopy. 

AnddMreoQnttidfmay  be  amined  yen  to 
vtne,  Whether  apcnon  soonilawed  may 
ly  law  be  admitted  a  witnemagajt  you. 

When  the  wrtnemceareaworen  againityoQ« 
Obeenre>  thai  what  they  eweare  shall 
pro?e  die  treasons  layed  in  the  indict- 
ment against  yon. 
And  that  the  treasons  faivd  in  the  indict- 
ment  a^;iinst  you  be  ^red  against  by 
two  witnesses. 

Chherwise  you  ought  to  be  acquitled  by 
the  law. 

If  die  witnesses  prove  ondv  tmsonable  dis- 
courses against  yon,  or  dbat  you  irere  pre- 
sent where  OMn  did  speak  treason,  insist 
upon  it  that  is  not  enough  to  coonct  you 
or  tKason  br  this  imUcunent  or  bv  law. 

lasist  upon  itthst  noact  of  treason  is  prored 
against  yon,  and  therelbce  Ton  ought  to 
bedtschargedbTlaw,  dKMicn  wor£  and 
dacourses  shomd  be  proted  lyiiiwt  yen. 

If  tt^awnible  disoouTses  and  ads  of  tfesssn 
be  prored  agsinsi  you,  then  too  are  to 
iMstthst  the  witnefises«  though  diersre 
npon  their  osdn»  ought 
hv  the  juiT. 

Th^  sveare  tsssve  their  otrn  hi 
Ther  hare  no  odMr  way  is  saie 
liwss»b«iby 
their  fives. 
ItnoibeKevay^ 


JLC*  J*   n  e  axe  not  .m  hosr  nil  iML  ipn 


IVbenalltbe 

you,  call  your  own  witnciiBBa  to  diijmi 

if  you'can,  what  was  prnrn4  agiiMtyeB. 
Atiesst  to  profe  what  may  he  of  yen  tfentil 

innotcredihle that  yea  iheala be gaikr 

oftieason. 

To  prove  your  loyelty  to  die  crown. 

Your  pHnciples  tor  them 

Your  obGgac'ons  to  the  Kng  api  his  Br. 

Thatjroadidnotappeiin  inlfaer      ^ 
bduon. 

What  acts  you  did  tpiupplryiit 

When  your  witnsBSSf  are  < 

have  sayed,  what  yen  have  to  Bsg^  in  yssr 

owndetenee, 

*  Then  thekmg'seoiu|MBwillinninptb» 

evidence  10  the  jury.'  '"  , 

fJnscfve  u  tncy  mwrepeatnny  pnrtefttt 

evidenee  to  the  jriry. 
•AndeaUtothe  come  to  do  yen  i|^ii 
thatmattBr., 

After  the  Indtdmen^is  lead^. 

You  win  be  called  dpon  It  pley  to  il. 
Advim  if  the  epedsl  plea  may  net  be  ftm 

oAnd« 

After  not  guilty  piceded; 
TW  jury  ler  year  wydlwiB  be  mlsd. : 
Asth^  come  lathe  beelBelobesii  sins  asm 
die  jury,  then  are  yon  to  nndBe  your  cml* 
leoges. 
You  m^  chsHengs  35 
any  cause. 

challenge  asn 


Advise  what  cansm  are  fit  to  be  innsted  opsa. 

After  the  jury  is  sworn  and  charged  loeafsiire 

ai^ainstyou. 

Upon  the  indictment  and  prodamation  aaJt 
for  your  prosecution, 
The  king*s  oounsell  will  open  the  iudicliaiHr, 

and  the  eiidence  lo  mcynicyn  the  ' 

ment  against  you. 
Observe  upon  tkMeir< 


J 

Then  die 
C 


wgbe^ 

n  preved  by  tne 


Whst  ther  SBT  br 


kjMm 
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Sidney,  My  lord,  if  you  put  me  upon  this 
ineritable  Deoteity,  it  lies  upon  you  ;  1  must 
plead  then. 


1  as  otlier  people,  or  el«e  in  plain 
re  will  pronounce  sentetice.  We 
ve  all  men  satisfaction  that  will  he 
lut  if  they  won't  be  directed  we  can*t 


t,  or  yet  if  it  be  not  proved  by  two 
s  of  ci'cilit: 

iiijli  it  be  so  proved,  yet  if  the  overt 
f  that  sort  or  treason  be  not  proved 

0  credible  witnesses  against  you,  ob- 
it is  not  enough  to  convict  you  by 
w. 

?rve,  tliat  an  evidence  of  conspiracy 
Y  war  and  some  acts  done  in  order 
ving  of  war,  yet  no  proofe  of  levy- 
war,  being  made  against  you  be 
rned  upon  you,  as  an  evidence  of 
pen  act  of  your  conspiracy  to  destroy 
ng,  which  ought  not  to  be  so  turned 
you. 

pk-atch  that  acts  of  misdemeanor  be 
bjected  to  you  as  an  evidence  of 
n. 

he  evidence  against  you  relating  to 
u  sa}  d  or  writt,  whether  any  thing 
be  proved  that  you  say'd  or  writt 
elt'e  amount  to  any  treason  iKyM  in 
:tment. 

what  statute  it  will  be  so  construed 
ason,  whether  upon  the  stat.  of  Ed. 
.  Ch.  2d  ;  if  upon  the  last,  observe 
»ved  there  was  a  prosecution  upon  it 
fix  nioneths  after  such  speaking  or 
and  an  indictment  within  three 
afVer  such  prosecution,  othrrwise 
not  guilty  of  treason  within  that 

e,  that  speaking  and  writing  which 
e  treason  by  that  statute  are  not  to 
!^n  into  an  evidence  of  treason  within 
tteofE<V3d. 

that  staiute  doeth  circumscribe 
n  to  what  is  declared  .treason  and 
isly  set  d<)wne  in  that  statute,  and 
enact  that  nothing  nhall  be  construed 
lared  treason  in  any  Court  but  in 
ment  but  what  is  dfecUred  and  ex  • 
tl  in  that  staiute. 

lence  against  you  for  your  writing, 
ire  that  all  that  vras  writt  by  you 
that  Ktibject  be  produced,  and  that  it 
t  (riren  in  evidence  against  you  by 

1  uhich  must  [or  mucnl  invert  your 
,  and  consider  the  proofe  or  eviilence 
?.  time  of  such  writing  if  v.ithin  the 
limited  for  prosecution,  and  indict- 
in  the  statute  of  the  king. 

ae  it  may  bene  evidence  against  you. 

he  witnesses  are  examined  and  all 
dng's  evidence  is  read  and  heard 
Hi  you, 

M  are  to  make  your  defence, 
jour  ddbnoe, 

M^  «lwnre,  if  there  be  any  improba- 
ii  fertile  erideoceagiiiittyoQ. 


CL  of  Cr,  Art  thou  guilty  or  not  guilty  ? 
Sidney,  Nut  guilty. 


And  if  tlicre  be  any  contradictions. 
And  how  it  varyes  from  the  cliarge  against 
you  in  the. indictment. 

When  you  have  made  your  observations .  to 
weaken  the  evidence, 

You  may  make  observacions  upon  the  wit> 
nesses  against  you,  opening  wnat  you  have 
to  say  against  them,  and  to  make  their  testi- 
mony as  incredible  as  maybe. 

Then  you  are  to  shew  how  the  indictment  is 
in  itseUe  made  up  of  several  sorts  of  trea- 
sons. 

And  those  treasons  not  proved  by  such  overt 
acts  as  the  law  requires. 
And  shew  wherein. 
Nor  by  two  witnesses  to  every  act 

That  no  act,  aft  least  make  some  instanees  of 
acts  of  treason  charged  in  the  indictment 
which  are  not  proved,  and  that  if  all  the  evi- 
dence against  you  were  true,  you  ought  to 
be  found  not  guilty  as  to  some  of  the  facts 

S'd  in  the  mdictmcnt. 
t:n  answer  the  particular  Acts  layd  in  the 
indictment  of  which  some  sort  of  evidence 
is  ofi'ered  against  you. 
Shew  how  imperfect  tliat  proofe  is. 

For  your  writing  objected  to  yon, 
Shew  how  it  ought  not  to  bear  the  eonstmoo 

tion  they  wowd  give  it. 
The  writing  read  against  you  is  but  part  of 
a  great  deal  which  cannot  he  understood 
withont  perusing  the  whole. 
Shew  the  designe  of  that  writing. 
And  that  it  ought  not  to  be  wrested  to  their 
purpose. 
You  know  the  desijgfne  and  purpose  of  it. 
Then  call  your  witnesses  to  justify  what  you 

have  sayd. 
Call  your  witnesses  to  discredit  the  witnesses 
against  you. 

When  you  have  all  your  witnesses  examined, 
then  observe  to  the  Court  and  jury  the 
weakness  of  the  king's  evidence  against  you. 

And  the  strength  of  your  own  evidence. 

Then  the  king's  counsell  will  reply  and  con- 
clude to  the  Court  and  jury  against  you. 

Tkke  care  they  do  not  misrepeat  or  mistake 
the  evidence  against  you. 

Then  the  Conrt  will  sum  «p  the  endenoe 
against  you  ;  observe  you  have  the  evidence 
delivered  by  the  Court  without  mistake. 

Itt  is  not  the  alledgmg  of  a  fact  in  an  indicU 
ment  to  be  committed  or  done  proditorii 
makes  treason  in  thejud^ent  of  law,  un- 
les  the  fact  as  alledged  m  the  indictment 
be  in  itselte  treason. 

Itt  ||qu.  If  it]  is  declared  by  the  court  and 
king's  oouuseQ  that  the  treason  of  which 
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^  ji  •.    U*w  -.viii  thou  be  tried  Y 

s.ft.0      •*  •■'*•  '^"  ">  -"•'uutrj'. 

/  •    .  ci.u  '\\^x.  a  good  ddiver- 

r  ft  •«.  .im  ^Ity>  I  pray  God 


in   I  •>.••!«  I  >  iiilicted  is  treason  upon  the 
■cttuic    I   :     1^'!.  3.  and  that  upon  the 

t  >4.   K><.:'.>ioiihat  statute. 
'*H,.i   •.     nv  :Kas«n  as  alledged  in  the  in- 

.Kii'jiKti'   in:  iioc  such  a  treason  and  be 
.«.■  ^u'.ni -tutly  alledged  with  a  sufficient 

.« .  <  K  r  ai  the  indictment  particularly  Ket 
vMii    i>  that  branch  of  the  statute  re- 

ti     .as  jc  Insisted  upon  by  the  authority  of 
^  iu  '*  .tL-^  Trinity  4.  Car.  1.  Cro.  1.  rep.  f. 
:J>  liid  luauy  i*ascs  therein  mentioned. 
Vuu  ipoii  tonl  Cuke's  opinion,  2*  lubt.  hi^b 
ix^e>ioi\  to.   14.  and  Hale's  Pleas  of  the 
(.'rii^vii.  poijf.  13. 
I  tut  ilK't\''«<  liot  a  sufficient  orert  act  of  such 
iit.a»ou  within  the  tirst  branch  of  the  sta- 
iKuv  uf  ib  bd.  3.  particularly  set  forth  and 
I  \tK<f<u«i'd  in  this  uidictment. 
.  'H'  \tiiuiit;  therein  mrationod  may  be  offered 

•'  iv  no  ^uck  o%'iTt  net. 

-  V  .••uiii:.!!!*  niilu  r  inure  like  an  heretical!  opi- 

ux'ii   H-  A  luutakeu  opinion  of  monarchiall 

,«wtiiiiK':it  and  not  applicable  by  the  parts 

(    I  .  \{M'<sm1  in  the  indictment  either  to 

N   ,•>»  ciiiiucnt  or  monarchy  of  England  di- 

.  ^  ii\ ,  and  if  it  should  be  apply  ed  to  the  mo- 

. .  .  .IV  i^r  ^Dvernment  of  Koji^land  it  ouglit 

.   .;/  ".I  this  iiidirtiiiciit,  as  the  uonls  are 

..» ..   "ii  tbo  iii'lii'tuH  lit,  to  be  a|t|)l\e(i  to  the 

»  M.    v».'.%Vs  ihtiiisrUis  jlo  not  <:f»  np])ly  tlicm- 

. ,%«  ..  .iKil  to  ninko  trciisiiii  ihcy  urc  not  Ut 

i,» .!  u»  s\\\\  s!U'h  n}»|»liv:iti<iii  especially  j 

■  *  ,  \\\\y  lit  tlioiSL*")!  L»|n.  liiey'l  oip^hl  to  | 

« I  .i>.  il  |>(>«iiive  ill  llieiiise1\<s  and  not  ! 

.    .  .i.'.M' l»\  jii;;U'inM»t  or  eotisirueiioii,     i 

I    ,    .    .      su'si.'.iuf    of  the  words   seems  to  ' 

■  ,.  .   -••  till  i:<«ire  than  to  |tla(>o  the  parliH- 

.  ..I  I  •  >.  Mne  |u;r|iii'ies  aljo\e  the  (irero^a- 

4*.  ,1   1 1;.   Kin;;-,  of  uliieli  the  kiitir  hiin- 

.  •  :.  flu-  »»t  till"  three  states,  and  without  ; 

,.:■    II   iImu-  eaii  he  no  parliament  or  net 

M  li.iiK  III  ii\  the  law,  and  itt  is  no  more. 

..    'Mv  !»»•  tlii-ii  to  sriy  that. tln^ kin:;  ha\iti<r 

\    .    -.i^  ;iid  i-.>in:ni>iis  joiiR-ti  toliim  iiip.'ir-  ; 

■\  »lo  luoii-  limn  the  kinir  run 

.  ■   ,    -'    .ii  ilii-in.  itv  that  the  kin^*  in  this  ' 

.■.'.♦n   iji.i\    eunti'oiil    MiMi'h   of  liis  i 

.    xi»»:'..iC.w  without  tll(  ii«.  I 

\        .   ..  .\%  (>M  iMit^ht appeals  in  till  i.idi.'tiiKMit  . 

. .%  \    ippUed  and  was  applycd  hy  tiK   ' 
..  .    -^  k\»  iV  i.ite  kiniTorsome  othiT  kinjj 
.  ..   ...  i  » '^'^  pivneni  niajesty. 

I .,  .  ,,,  V.  v.u-  dnke  of  Somerset  in  the  n.*- 
%  .>,•"  J  ■.u>  .iiUinder  for  error  of  this  na- 
U'A\  »  ••*»  i«»*lulnient  may  lie  in  some  sort 
•*kHd\%%l  »»•  *1*^*  e.Hholnient  upon  the  incer- 

•  IVa  «N«>*M*«i  rather  b«  3  lavt 


Alt.  Gen.  3Iv  lord,  will  you  please  to  ap. 
point  a  day  for  Lis  trial  that  be  may  take  oft- 
tice  of  it  now  ? 

L.  C.  J.  What  time  would  vou  have  ? 

Att.  Gen.  A  week's  time,  do  you  think  that 
will  be  enough  P 

tevnty  and  insufficiency  of  the  overt  tact 
alledged  in  this  indictment. 

Itt  may  be  also  insisteii  upon 
That  this  indictment  doeth  Cfmfound  sere- 
rail  branches  of  the  treasons  enacted  br 
the  statute  25  Ed.  3,  by  turning  evideooci 
of  levying  war  to  actsVif  conpassin?  thi* 
destiifctio'n  of  the  king,  which  om^i  not 
to  be  by  the  meaning  of  the  statute  and 
opinion  of  lord  Coke  and  other  authoritjei 
as»  conceived. 

By  this  way  of  indictments  upon  thestatiitpof 

23  Ed.  3,  judges  may  be  let  in  to  make  on- 
.  strnctbns  of  treasons  in  ca«<es  whkh  are  Idt 

to  the  parliament  only  by  thai  statute. 
The  Stat.  2  11.  5.  doHh  require  that  all  jaron 

upon  triall  of  tlie  death  of  a  man  have  40f. 

freehoM  estate. 
I  do  not  finde  in  any  statute  or  law  booke  that 

at  con'on  law  jurors  upon  the  triall  of  the 

death  of  a  man  might  serve  who  hail  nofrw- 

hold. 

Upon  consideracion  of  Fortcscue  cap.  25,  aod 
of  my  loni  Coke's  opinion  in  his  first  Instita:e 
I.  C72,  and  of  the  statute  of  (!  Hen.  5,  tbd 
of  the  Stat,  of  1  and  S  Mar.  which  reducfs 
trialls  in  trciison  to  the  coni*on  law,  and  of 
the  stut.  35  Hen.  8,  which  directs  thetrwl! 
of  foHM-jfue  treasons,  ;Nce.  and  the  statute's  M 
1  Kd.  6,  and  5  £d.  (3,  tor  two  witno»st^  iii 
treason. 

Itt  is  %cry  prohalde  that  at  rora*on  law  some 
fn^ehold  was  retpiiNite  to  constitute  ajuffirifl 
all  theNC*  eases  thou;rh  not  t(»  the  value  of  H?'. 
.yearly,  y<*l  to  .some  vrhic  and  that  want  of 
fr(  (hold  was  a  ehallenti^e  at  the  eoinnioD  law. 

Stat.  2  rien.  5,  re(piirt»s  10>.  freehold  for  a  juror 
to  trye  a  plea  personal  wheix*  the  debt  ur 
damai^cs  amount  to  U)  niarke.s,  hut  lioeth  not 
make  any  pro\ision  where  the  ilebt  :uid da> 
maifes  do  not  amount  tn  40  murks.  \eC  sa\« 
Foiieseue  eap.  2.).  in  that  ease  the  junT* 
nm.st  have  some  eonipetent  fivehoUl  lhou;:h 
not  to  the  value  of  40.n.  > early,  this  Ki«inc5 
to  Ik;  lord  ('oke's  opinion^  1  Inst.  fo.  'J7  J. 

It'  att  the  eomnion  law  freehold  was  not  retiui)*!!; 
in  Mieh  jurors  hut  that  this  i.N  maiie  requisite 
l»y  the  Stat.  'I  Hen   5. 

fit  is  \ery  worthy  of  iriijit  considera^'iou  if  tbf 
stilt.  Tand  2  Mar.  whieh  reduees  the  tryall 
of  treason  to  the  e<nu'on  law  docth  abrvi^ 
this  (piality  in  jurors  required  bythertit 
f»f  2  Hen.  5. 

For  the  stat.  of  1  and  C2  Mar.  doeth  not  touch 
the  tryall  of  iiirei^jTiie  treasons  enacted  by  33 
Hen.  a,  hill  the  same  continue  still  by  the 
stat.  b.')  H.  B,  and  are  not  reduced  lathe 
try  alls  \}i  sueh  treasons  by  the  comHlll  bvH 
appcarfa  hy  :Storye's  case  in  Dyer. 
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Sidnejif.  No,  pray,  my  lord,  give  me  a  fort« 
night's  ume.*- J//.  Gen.  I  wonrt oppose  it 

Sidney,  In  tbe  next  place  1  desire  a  copy  of 
tbe  indictment. 

L.  C.  J.  We  can't  grant  it  by  law. 

Neither  docth  the  stat.  1  and  2  ^lar.  abrogate 

the  statutes  of  2  and  5  £d.  6,  which '  re- 
quires two  witnesses  in  cases  of  treason. 
All  which  by  a  large  construction  might  hare 

been  given  this  statute. 
That  the  indictment  docth  coiiteyn  scverall 

treasons  in  their  nature  distinct,  and  of  si>ve- 

rall  Idndes  and  species,  which  ought  nut  to 

be  charged  in  one  indictment. 
Pray  counsell  may  lie  adinittetl  to  argue  this 

matter,  before  you  be  compellcil  to  plead  to 

die  indictment,  for  after  not  guilty  pleaded, 

DO  advantage  can  be  had  of  tlus  matter. 
If  tbe  court  over  rule  yuu  in  this,  and  require 

you  to  plead  to  the'  indictment,  then  plead 

severall  not  guilty s,  to  the  sevcrall  treasons 

charged  in  the  indictment.     If  the  court  will 

not  allow  you  to  plead  such  •  severall  plras, 

pray  counsell  may  be  heard,  lor  you   to 

argue  this  matter. 
If  you  are  over  ruled  in  this,  and  be  reqiiired 

to  plead  not  guilty,  to  tbe  whole  indictment. 
After  you  have  pleaded  not  guilty. 

Desire  of  the  court,  and  of  the  king*s  coun- 
sell, if  they  intend  to  proceed  asrainst  you 
for  treason,  upon  the  statute  of  Ed.  3,  or 
upon  tlib  statute  oi'  the  ISth  of  king 
Coarles  the  Sei-ond,  or  upon  both. 
If  they   proceed   upon  the  statute  of   king 

Charles  the  Second,  insist  upon  it,  that  the 

prosecution  for  the  offence  charged  in  the 

indictmeDt,  was  not  within  six  months  next, 

after  the  offence  committed,  and  icdictiueut 

within  three  months  after  such  prosecution, 

which  is  requireil  by  tliat  statute. 
If  they  proceed  ujion  the  statute  of  £d.  the  3d. 

Desire  the  court  ami   king's  counstll,  will 
please  to  dechurc  upon  which  of  the  trea- 
sons declared  in  tlist  statute,  they  intend 
to  proceed  against  you. 
If  for  treason  in  conspiring  tlic  death  of  the 

king. 
Or  lor  treason,  in  levying  of  war. 
And  desire  the  evidence  may  be  applied,  to  the 

particular  treason  they  intend  to  insist  upon. 
If  they  ileclarathey  will  i;roccrd  upon  treason, 

lor  conspiring  the  deatn  of  the  knig. 

Observe  u|}on  the  evidence,  if  there  be  any 

positive  pro«>fe  against  you,  of  any  c<m- 

•piracy  to  kill  or  destroy  the  king,  and  if 

tnis  be  proved  by  two  wuuos(>es. 

And  if  there  be  any  overt  or  0{>en  act,  proved 

against  you  for  this  pur|>ose. 
Insist  upon  it  that  it  is  necf*ssary ,  by  the  statute 

of  £u.  :5,  timt  all  tiiis  be  proved  in  this  man- 
ner by  2  witnesses,  otherwise  you  ought  not 

U!  be  convicted  of  Ireamn  hy  law. 
Anil  if  a  plaiue  overt  or  open  art  for  this  pur- 

poae  be  not  proved  again^:*  you,  but  it  may 

pe   some  evidence  conduciiig  to  jirnve  r»r 

pen  wade  the  jury  ^  that  you  are  gtulty  of  ao 
vpu  IX. 


Sidney.  I  desire  you  would  please  to  giv# 
me  counsel. 

L.  C.  J.  We  can't  do  it ;  if  you  assign  us 
any  particular  {loint  of  law,  if  the  court  think  it 
such  a  iKiint  as   may  be  worth  the  dei)atiiigy 

overt  act  for  that  purpose  will  be  offered,  in- 
sist upon  it  that  there  ought  to  be  exprest 
proofe  of  an  overt  or  ojteu  act  committed  by 
you,  for  this  purpose  and  that  evidence,  argu- 
ment or  presumption  of  such  overt  act,  will 
not  satist^'c  the  statute  of  Edward. 
And  if  the  court  doe  not  allow  this,  jiray  coun- 
sell may  be  admitted  to  argue  that  matter  for 
you. 
And  particularly  if  the  evidence  given  against 
you,  l>esudicient  prooCe  of  the  treason  charge<l 
in  theliidictment  against  you,  and  such  proofe 
of  an  overt  act,  as  the  statute  of  £dw.  the 
^d.  requires. 

You  must  be  watchfull  that  in  the  evidence 
against  you,  that  the  endence  for  levying 
of  war,  be  not  turned  upon  you  as  proofe 
of  an  overt  act  of  your  conspiracy  to  kill 
or  destroy  the  king,  and  by  that  ^meancs 
turn  that  which  will  not  be  a  sufficient 
act  of  levying  war,  to  be  an  overt  act  of 
your  conspiracy  to  kill  the  king,  and  by- 
that  construction  draw  upon  you  a  con- 
structive treason  by  argument  and  infer- 
ence, which  is  not  declared  by  the  statute 
C'f  EcL  3,  and  by  that  statute  ought  not 
to  be   declared  by  any  court  in  West- 
minster-hall,  or  any  court  of  Oyer  and 
Terminer,  or  goall  delivery,  or  any  other 
court  but  in  parliameot. 
By  sudi  constructive  treasons,  the  law  of  Edw. 
the  3d,  may  be  eluded  and  avoided,whicb  setts 
the  boundsof  treason  and  declares  that  oochin^ 
shall  be  declared  treason,  but  what  ia  de- 
clared by  that  statute  in  any  court  whatever 
but  in  parliament,  if  judges  may  be  ailmitied 
to  lett  m  treasons  by  construction  upon  that 
statute,  it  will  become  of  little  or  no  avail 
to  the  subject. 
Pray  counsell  nay  be  admitted  to  argue  tliis 
niattt^r  for  you,,  no  age  hath  a^lmitted  such 
constructive  treasons  n[>on  that  statute,  and 
ought  not  to  be  attempted  or  practiced  in  this 

If  treason  for  levying  of  war  be  insisted  upon 
Hgaiubt  you,  observe  thenne  tbe  proofe  of 
levying  of  war  by  you,  which  is  ueceasary 
ill  that  case. 

And  this  must  not  be  supplycd  by  evidence^ 
argument  or  construction. 
Pray  counsell  to  argue  this  also  as  the  fiict 

uimn  the  tryali  happens. 
A  nil  make  tlie  like  oliscrvations  and  defence 

uiM)n  this  chaise,  and  evidence  for  levyin^^  of 

war  as  in  the-  other  charge,  for  conapinng 

the  drath  of  the  king. 
Pyne's  Case,  Cro.  l.  4  Oar.  1,  ll?.* 

lie  is  no  more  fitt  to  be  king  than  Hick- 
wright,  as  uuwise  a  kuig  as  cv^  wasi» 

*  See  vol.  S,  p.  039*  of  tluN  Collection^ 
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of  the  bw,  it  iithe  law  im  we  are  ant  to  aUoir 
yoa  ooiuud  without  maioiig  vowr  objectaouy 
that  the  court  may  undentand  whether  it  W 
fit :  It  18  the  law  says  we  may  not  allow  yon  a 
copy  of  the  indictnaent.  Thereibre  do  not  go 
away  and  say  that  we  as  men  uttiiv  hnv 
impose  upon  you,  we  sit  heie  only  to  admiait- 
ter  the  justice  of  the  nation. 

Just.  Withiru.  Sir,  you  will  hare  a  fort- 
night's time  to  oonaider  of  ol^ections  in  law. 

X.  C.  /.  If  you  will  have  it  read,  yon  ahalL 
Those  tluna;a  that  you  may  hare  hy  law, 
God  forbid  but  you  should  have  the  beaefit  of 
them. 

S'tdnci/.  1  desire,  my  lord,  to  hear  it  read 
again. 

Att,  Cen,  Would  ynn  have  it  read  in  Latin  T 

Sidney.  Ycr,  if  you  please,  I  do  nnderstaad 
a  little  Latin. 

Then  the  Indictment  was  read  in  Latin.* 

Sidney.  What  is  that  statute? 

L.  C  J.  When  you  come  to  your  trial,  Mr. 
Attorney  will  tell  you  what  statute  he  goes 
.  u»on.  And  he  may  give  in  evidence  any  act 
ot  parliament  tliat  comprehends  treason. 

Sidttfy.  Methinks  he  shoukl  say  what  stttotc 
he  fifoes  upon. 

Just.  Ivithifu,  Sir,  would  you  have  a  new 
indictment  for  you  ? 

L,  C.  J.  He  must  take  notice  of  his  trial  this 
day  fortnight.  Lieutenant  of  the  Tower,  yoa 
may  take  the  prisoner  bade  again. 

Then  the  lieutenant  of  the  Tower  took  avii 
his  prisoner. 


you  shall  have  counsel:  bnt  if  vou  ask  for 
counsel  for  no  other  reason  than  because  yoa 
ask  it,  we  must  not  grant  it.  The  oourt  is  bound 
to  see*  that  nothing  be  done  aflfainst  you,  but 
what  is  according  to  the  rules  of  law.  I  would 
be  very  loth  to  draw  the  guilt  of  any  man's 
olood  upon  me. 

Sidney,  Has  not  every  body  counsel? 

X.  C.  X  No. 

Sidney  I  have  several  points  of  law. 

X.  C.J,  Tell  us  them. 

Sidney.  My  lord,  will  you  oMige  me  ^t  am 
an  ignorant  man,  and  confess  myself  so,  upon 
bearing  my  indictment  for  things  I  know  not 
of  a  long  time,  presently  to  raise  a  point  of  law  ? 

X.  C.  X  It  is  not  we  oblisfe  you,  Mr.  Sidney, 
it  is  the  law  obliges  yon.    We  are  the  minister;* 

and  60  governed  as  never  a  king  Mas, 

etc. 
Adjudged  by  all  the  judges  in  town. 
Though  the  words  were  as  wicked  as  might 

be, yet  were  not  treason. 
Unless  by  some  particular  stntnte,  no  words 
will  be  treason,  for  therv^  no  treason,  at  this 
day  but  by  the  statute  25  Ed.  H. 
And  the  mdictiuent  must  be  framed,  upon 

one  of  tlie  points  in  thatHtatute. 
The  words  are  but  evidenre  to  discover  the 

corrupt  heart  of  the  speaker,  but  of  theiu- 

aelves  are  not  treason,  to  charge  the  king 

with  a  personal  vice,  no  treason. 
Peacham'a  case  *  indicted  for  a  sermon  never 
minted  nor  preached,  and  found  in  his  study, 
found  guilty  but  not  executed,  and  many 
judges  of  opinion  it  was  not  treason. 
.Stat.  l.TCur.  2,  enacts 

The  I'ouipiissiiis:  the  <leuth  or  destruction  of 

ihv  kini;  ur  to  levy  war,  and  expressing  of 

it    by  writing,  preaching,   or   otherwise 

Rpcaking,  made  treason  during  the  king's 

life. 
Whicb  shews  it  was  not  so  betorc. 
Kelutiiig  to  Stat.  13  Ch. 
Inst.  2|-  f.  14,  compassinsr  to  Irvy  no  war,  [ihe 
no  seems  insertAMl  by  mistake]  no  overt  uct  of 
conspiring  to  kill  the  king. 
Thi-ogmortDu's  case  t  in  Holiiushed. 
Half's  opinion. 
Straff(»rd\s  art  of  parlianirnt. 
The  f%>«>r4l  aiMs  of  purliaiiient  made  int. 

25  £d.  :>,  and  prim.  Ed.  6,  li. 
The  Stat,  of  I  Kd.  6,  12,  red?ic«:s  hU  ti-eason, 

and  all  §  uf  treason  tu  the  slat. 

of  25  lid.  :i. 


On  the  2 1st  of  November,  Algernon  Sidney, 
esq.  was  brought  to  the  bar  of  the  eunrt  vf 
King's-benrli  by  Habeas  Corpus,  and  prooU- 
niation  ibr  information  being  made,  he  desirrd 
pen,  ink  and  paper,  which  wore  granted  him. 
And  he  also  desin^d,  that  two  p<*rsous,  mi. 
Mr.  Wynnan<l  Mr.  Giblis,  might  %vrite  for  him, 
wliii.'h  was  also  allowed  by  the  c^urt. 

Col.  Sidney.  My  lord,  when  1  was  last  liers 
before  your  lontslup,  1  did  desire  a  copy  of  my 
iiidlctnient,  and  1  tliuught  the  law  did  allow  it 
me.  But  being  in  an  liurr}',  carried  first  to  a 
tavern,  then  leil  through  soldiers,  and  surpris- 
ed absolutely,  1  could  not  give  that  reason  wbv 
I  tlion^lit  tiic  law  allowed  me  a  copy.  My  lorn, 
I  was  deniid  a  copy, and  tlienby  1  Mas  de(ihT- 
ed  of  the  lienciit  of  a  sfieoial  plea  1  designed 
to  have  put  in.  This  would  have  been  a  ^leit 
hek)  to  your  lordship,  and  to  me  ;  the  denial  of 
which  Lath  been  a  greal  prejudice.  No«-,  my 
lord,  that  whii'h  1  thought  was  law  then,  1 
I  tliiiik  1  can  uite  a  better  tetstinionv  that  it  is  so 


As  to  the  doctrines  of  coiistniotive  treanons. 
Sec  this  Collection,  puuii/i,  and  particularly 
ilie  a/jgunients  of  Mr.  Krskinc,  in  the  cases  of 

lord  tieorge  Gordon,  a.  d.  17o0,  and  of  ilardy,  ;  now  upon  the  siutnte  of  40  Edu  .3,  ubevanil 
^.  D.  1794.  '       is  exjiressfd,  that  'tout  partii's  et  tout  flcMs' 

'  ;  that  is,  all  people  shall  have  a  copy  of  tvtry 

*  Son  vol.  2,  p.  [jfyOy  vol.  3.  p.  360,  of  this  ,  n-cord  ;  and  it  enumerates  several  niall«t|  tf 

well  that  against  the  kin^   as  other  pMiipli* 


r'ulleeiion. 
-f-  This  shoukl  rather  be  8. 
1  See  vol.  1,  p.  869,  of  this  (/ollection. 
{  Hare  a  word  appeant  to  be  illegible. 


«  See  Vane's  Case,  vol  6,  pp.  Id3|  Mly  li^ 

of  thi»  Golkction. 
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This  is  a  general  law  still  in  force :  My  lord 
Stxmflbrd  bad  a  copy,  and  say  lord  Stafibrd, 
and  the  lords  in  the  Tower  had  copies  of  their 
indictments.  And,  under  favour,  1  think  it 
was  never  more  necessary  than  to  ine,  there 
never  having  been,  perhaps,  a  charge  so  long 
and  so  confused.  Now,  my  lord,  I  have  a 
copy  transcriJ)cd  of  this  statute.  [Shewuig  a 
fiaper.l 

L.  C.  J.  (SirGcorp^e  JefTeries.)  We  remem- 
ber the  law  very  well.  Mr  Sidney  did  move 
for  a  copy  of  tne  indictment,  und  the  court 
^lenicd  him  then,  and  so  shall  now.  And  yet 
all  this  while  we  shall  deny  you  nothing  that 
is  law.  You  shall  have  the  right  that  becomes 
a  subject  in  your  condition.  And  we  must  tell 
jou,  that  notwitlistaiuling  all  that  case  we 
ou^t  noC  to  have  given  you  so  much  favour 
(perhaps  in  strictness)  as  we  di^I.  And  because 
you  diu  particularly  take  notice  of  the  case  of  siir 
Henry  Vane  last  time,  I  will  Khe^  you  the 
coort  did  indulge  more  to  you  than  was  done  to 
that  person.  In  sir  Henry  Vane's  case,  by  the 
opinion  of  ail  the  judges,  it  was  declared.  That 
no  copy  ouglit  to  be  given,  neither  of  the  whole, 
i:or  any  part  of  the  indictment,  except  they 
shew  matter  of  law.  But  your  coiincu,  since 
you  went  away,  movccf  fbr  the  copy  of  the  in- 
dictment; and  to  satisfy  them,  1  directed  the 
case  that  you  took  notice  of  to  be  read  in  the 
court :  And  I  thought  they  had  been  sufficient- 
ly satisfied.  You  nad  the  indictment  read  to 
you  in  Latin,  which  was  denied  in  the  case  of  sir 
Henry  Vane.  And  thcire  is  a  later  case,  known 
te  most  persons  htire.  By  the  oinniou  of  all 
the  judges  of  England,  a  copy  of  the  indict- 
ment was  denied  to  my  lord  Uussell.  IHiere- 
tore  arraign  him  upon  the  indictment ;  we 
iBust  not  spend  our  time  in  discourses  to  capti- 
vate the  people. 

^dney.  Is  not  this  a  good  law,  my  lord  ? 
[Holding  out  the  paper.] 

L.  C.  /.  You  have  the  rule  of  the  court. 

Just  Withint.  Any  thing  the  law  will 
allow  you,  yon  shall  have ;  but  I  am  sure  if 
you  did  advise  with  your  counsel,  tlicy  must 
tdl  you  the  same  thing. 

So  the  clerk  of  the  crown  called  the  jury,  and 
after  several  challenges,  the  namesof  the  jury 
were  as  follow : 

John  Amger,  Uichard  ^Vhite,  William  Linn, 


John  Bart. 

L,  C  J.  Look  you,  gentlemen  of  the  jury, 
there  are  some  gentlemen  at  the  bar,  as  we  are 
infbnned  are  apt  to  whisper  to  tlie  jury ;  it  is 
no  |iart  of  their  duty  ;  nay,  it  is  against  their 
da^.  And  therefore,  gentlemen,  vi  you  hear 
any  of  them  by  you  that  offer  to  whisper,  or 
make  comments  in  this  caase,  as  you  are  upon 
your  oatba,  and  I  doubt  not  but  will  do  your 
doty  between  the  king  and  the  prisoner  ;  <w>  I 
oxpect  if  you  hear  tl^  counsel  say  any  thing 
joa  win  inferm  the  court.  Let  us  have  no 
f  omaiki,  but  a  fair  trial  in  God*t  name. 


CLi^Cr.  You  that  are  sworn,  look  u|Hm 
the  orisoaer,  and  hearken  to  his  cause.  He 
stands  indicted  by  the  name  of  Algeman  Sid- 
ney, of,  &c.  (as  in  the  indictment)  your  charge 
is  to  inquire,  ike. 

Then  Proclamation  for  Evidence  was  made. 

Mr.  Doiben.  Blay  it  please  your  lordship, 
and  you  gentlemen  tliat  are  sworn.  This  is  an 
indictment  of  liigh-treason  preferred  against 
Algernon  Sidney,  the  jwiaoner  at  the  bar.  Tlie 
indictment  sets  forth,  Tliat  be,  as  a  fisilse  traitor 
against  our  most  illustrioas  prince,  Charles  the 
Second,  his  natural  lord,  not  having  the  timr 
of  God  in  his  heart,  6ic.  on  tlie  30th  of  June 
in  the  srith  year  of  the  king,  and  divers  other 
days  and  times,  as  well  before  as  ailer,  in  the 
parish  of  St  Giles  in  the  Fiekis,  in  the  oounly 
of  Middlesex,  traitorously,  with  divers  traitors 
unknown,  did  consnire  tlie  death  of  the  king, 
and  to  levy  war  within  the  kingdom.  And,  to 
complete  these  traitorous  purposes,  did  then 
and  there  nialiciiiusly,  advisedly  and  traitor- 
ously, sen<l  one  Aar^i  Sfuith  into  Scotland, 
to  excite  some  ill-dispose^l  persons  of  that  king- 
dom to  come  into  tins,  and  to  consult  with  the 
said  Algernon  Sidney,  and  other  traitors,  of  and 
upon  assistance  from  tlie  kin<;;<lom  of  Scotland 
to  carry  on  those  designs.  And  the  indictment 
seta  forth  further,  that  to  persuade  the  people 
of  England  it  was  lawful  to  raise  rebellion,  the  p 
said  .^gemon  Sidney  did  cause  to  be  written  a 
false  seditious  libel,  in  which  are  contained 
these  £n}^!ish  words,  ^  The  power  originally 
in  the  people  of  England  is  delegated  unto  thle 
parliament.  The  king  is  subject  to  the  law 
of  God,  as  he  is  a  man  to  tlie  people  that  makes 
him  a  king.  In  as  much  as  he  is  a  king,  the 
law  sets  a  measure  unto  that  8ul»iection,  &c.' 
(as  in  the  indictment.)  This  is  laid  to  be  against 
the  duty  of  his  allegiance,  i^^inst  the  peace  o4>' 
tlie  king,  his  crown  and  dignity,  and  against 
tlie  form  of  the  statute  in  that  case  made  aiMl 
provided.  If  we  |irove  him  guilty,  we  doubt 
not  but  you  will  find  it. 

Attorney  GtneraL  (Sir  Robert  Sawyer.) 
Mv  lord,  and  you  gcntleuicn  of  the  jury,  the 
prfsoncr  at  the  bar  stands  indicted  of  the  high- 
est crimes,  the  conspiring  the  death  of  the 
king,  and  the  overthrow  of  the  English  mo- 
narchy. Gentlemen,  we  shall  use  this  method 
in  our  evidence.  We  shall  shew  by  many  wit- 
nesKes,  that  there  was  a  design  of  raising  and 
making  a  rebellion  within  this  kingdom.  For, 
gt'ntlemen,  vou  must  take  notice,  and  I  think 
there  is  no  Englishman  but  does  believe,  that 
for  several  years  kist  past  a  design  was  laid, 
and  for  that  purp<isc  several  secret  insinuations 
were  made  use  of,  and  public  libels  spread 
abroad  to  persuade  the  pe«iple,  tliat  the  king 
was  introducing  arbitrary  power,  that  he  sub- 
verted all  their  rights,  liberties,  properties,  and 
whatever  was  dear  to  tliem.  They  endeavour- 
ed to  make  the  world  believe  the  king  was  a 
papist.  And  when,  gentlemen,  by  such  strata- 
gems they  had  worked  upon  many  incautcAfOs 
penono,  w  hen  they  thanfht  they  had  gotten  a 
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suffideot  party,  then  there  was  a  desi^  of  an 
open  rising,  (for  they  thouf^ht  all  tilings  were 
npened)  and  that  was  to  be  in  seTeral  {larts  of 
the  kingdoai.  8omu  persons,  to  effect  this 
design,  were  for  a  present  assassination  of  the 
king.  Others  would  do  it  in  a  more  fair  and 
gentle  way.  They  thouy^ht  it  below  persons 
of  that  great  quality  as  the  prisoner  is,  and 
therefore  were  for  doing  it  by  open  force.  1 

When  we  have  s;;iven  that  general  evidence, ' 
vre  shall  then  cjme  to  shew  you  what  share  anci 
part  the  prisoner  had  in  this  design.     For  cer- 
tainly he  was  looked  upon  as  a  very  eminent 
person,  whosh  education  abroad,  and  fonner 
practices  at  home  had  rendered  him  fit  fbr  to 
advise  and  proceed  in  such  affairs.     We  shall 
prove  when  these  matters  were  ripe,  this  gen- 
tleman was  of  the  council  of  state,  of  the  six 
that  Hereto  mansigethis  matter  of  the  rising. 
.'^Ve  ^hall  shew  the  several  consultations  they 
held  :  one  at  Mr.  Hauibdvn's  house,  another 
at  the  house  of  my  lord  Russell.    There  we 
shall  acquaint  you  what  debates  they  had  ;  for 
they  acted  like  very  subtile  men  ;    and  there 
they  dtlmtcd,  whether  the  rising  should  betirst 
iu  tin*  country  or  city,  or  both  together.     They 
cami'  to  a  i-c^olutioii  it  should  b^  in  both  places 
at  once.     Thtn,  when  they  had  asserted  that 
point,  they  come  li>  consider  the  time  of  rising; 
and  U|Kin  that  they  thou^^ht  fit  to  cull  in  aid  of 
t$cntlaTid  tirst  ;  and  that  was  this  gentleman's 
]>articulur  province.     For  he,  being  a  man  of 
ereat  secrecy,  was  to  send  an  emissary  into  that 
kingdom,  and  in\itesouie  persons  over  to  treat 
with  *heni  about  it.     We  sliull  prove  that  an 
emissary  wassfnt,  i*ud  this  tr^'ntlnpan  ^Ave 
him  a c'«'i:>itU  lalih. sum t(i  Ix'ar his  ehariies.  We 
s1j;ii1  |,io\v  ll»;iiscvv*ral  Scotch  •gentlemen,   in 
puiNiraini  ol  this  n\s<»lvo,  came  hen?  lo  tr»'at 
wiih  tliis  i^iviit  i'»Min<-.l  ul'stato,  about  this  affair: 
and  shall  niai^<;  itn|i|)(*ar  to  you,  that  as  soon  as 
ever  the  least  disc«.\i'ry  of  tJiis  plot  \^as,  tliest* 
persons  con ceaitM I  tlu-msi-lvi  .sauil  witlidivw,  as 
the  rc*st  of  the  jilottcrs  that  havr  tlctl  truui  jus- 
tice. 

Gcntlcmrn,  this  was  not  enoui^h  f>rthis;>'cn- 
tlcman  to  consult  »m  these  s(;\<Tnl  passages, 
but  to  doiUof.str.iU'to  tho  Will  id,  ihat  his  heail 
nmlh.^art  was  <n.  ro  iu  llsis  st»rviro  aii<l  th..l  he 
mi'.^lu  cany  it  on  ihe  m:)re  eife  tually,  lie  v»as 
at  this  vtTV  tiuu\  v*lH-uthis  euiissarv  was  li-oin' 
into  Si-otlai'.i!.  j>np:'.ri::L:"  a  hi«i>t  si'ilitious  a:rl 
tiaitcmus  lilnl :  w:  i:;st.'in<'r  in  scmju*  ])a:'jcnlar 
wnr.ls  lit'  it ;  hut  \t(!  .-^hall  shew  you.  that  the 
whol  ■  di'siijii  (»f  jh.s  tn<ati>«<Ms  t^*  j-.tT'suaile  the 
]0  , 1  of  l^u^hiMl,  til  t  it  is  ]:\A  iil.  ray,  that 
ilu'\    have  a  r'l-'iU  i.»  s-L't   asi  Ic  tli.  i;  ininre  in 


Then  he  falls  to  reasoninfl',  and  usesgrettm- 
8on  in  the  case,  that  all  Uie  power  of  tbepiince 
is  originally  in  the  [leople,  mnd  applies  tMtdis- 
course,  that  the  poH'er  of  the  king  was  derived 
fntm  the  i>eople  upon  trust,  and  they  had  al- 
ready declared  the    king    had  invaded  their 
rights,  and  thereibre  he  comes  to  argue,  they 
might  assume   that  qriginal  power  they  had 
conferred.  And  he  tells  the  kihg,  that  is  no  haid 
condition  ;  if  he  thinks  it  so,  he  should  laj 
down  his  crown,  if  not,  lie  threatens  the  con- 
dition u  ould  be  exacted   or  otherwise  should 
be  revenged  by  those  he  had  be; rayed:  and 
who  but   this   gentleman  and    his  oonfede^ 
tates,   that  thought    himself   not   only  aUe 
to   govern   this    nation,   but   many     moDU^ 
chies,  should  call  him  to  account  for  it  ?  For 
he  lays  down  this  principle  that  though  ill 
the  people  do  rise  against  tneir  prince,  it  is  bo 
rebellion. .  The  whole  book  is  an  aiyiment  ftr 
the  people  to  rise  in  arms  and  vindicate  tlieir 
wrongs.    He  lays  it  down.  That  the  kirwhai 
no  authority  to  dissolve  the  parliament ;  Gut  it 
is  apparent  the  king  hath  dissolved  maar; 
theret«>re  he  hath  broken  bis  trust,  and  invtded 
our  ri«;>h(s.     And  at  last  concludes  with  tbat 
passai^e  bid  in  the  intlictment,  'We  nny  there- 
fore shake  ofl*  our  yoke  ;  for  it  is  not  a  yoke  we 
submitted  to,  but  a  yoke  by  t^Tanny  (that  mosl 
be  the  meaning  of  it)  the}-1[ia\e  im|iosed  on  iv.' 

Gentlemen,  if  we  prove  all  these  matters  ID 
you,  I  doubt  not  you  will  do  right  tothekiiK 
and  kingdom,  and  she^v  your  abhorrence  of 
those  repu1jli(*an  principles:  which,  if  put  ra 
practice  will  not  ouly  destroy  the  king,  but  the 
best  luonarchy  in  the  world. 

Su'ifitor  Gliural.  (>ir.  Finch.)  Pray  Cill 
Mr.  W'\^\y     [Whoapptan'd.] 

Si.lnty.  I  pray  one  won!,  my  lord,befbr«»Mr. 
WrstlM*r.\voiii  :*  I  have  heard,  n»y  lord,  Mr. 
West  hiilh  conl'i*ssvil  mauv  treasons,  I  desire 
to  knov\  ulu  (her he  is  paviloncd  or  no? 

7,.  ('.  J.  1  don't  know  that. 

SiJufj/.  31^  lord,  how  can  he  be  a  wilnesc 
thi'ii  ? 

L.C.J.  Suvarhim:  for  I  know  no  legftl 
o!)j(  ( iiou  .'iL^'iost  li:i:i.  Hi'  was  a  £r«)od  witni'ss 
in  uiv  liM'd  Kussell's  trial.* 

Sidnrj/.  31  y  lord,  if  another  did  not  except 
a;^';iinst  iiih>,  it  is  uoiliini^  to  inc. 

y.T.  Xcrthf    Pray  give  an  account  to  the 


*  Soe  p.  61;^  <'f  this  \oluiiie. 

-)  Afii  r  .*;  pnti\  tnil  act*ouut  (into  uliiehare 

iiiUsv.oM  11  lii:  :iy  anlniadvcisious  of  this  triili 

Kaljiji  iiotic  .«.  that  *"  Mr.  North,  y\\v^  had  hii 

shaiciu  the  job,  has  lct\  a  post  li  unions  defeooe 

ca'\r  it  ap;-oar  loiinin,  I'l.al  lirli.ithin  »!  e:i  the    of  it.*'  'flu  t'oll'nvin:^  is  the  passage  (Exanwai 

tiMist  laid  iij)on  him  by  th»'  p^.'plr.    (icLiliMUon,     10(i)  fi  whii  h  ho  alUidt-s: 

hi'  •mM'n  uni'  ii.  llip.t  trLriti»:i*  •^'vrral   ariruuii-nts 

dra\\  itV'iiu  tji«' iMosi  p'he'Iio.is  tl»wrs  tlia\  over 

w.  IT  ill  In  II."   'I,  from  thi- lattrrfM  '.li«in  (I  must 

no.  lis  i»M- tljar  wjuil,   noiu!»listiip'linir  Jlie  act 

of   hlivufii.   w'.uii  a  ;^i:i'ui;nn  shall   now  al- 

ttMupt  to  do  those  things  lor «-  hi<'li  In:  waspar- 

^onctlthen)  and  from  t'lliir  kinirdoiiis,  where 

rebellion  hatli  been  prosperous  against  prinoes. 


riu'  ni  .\t  trial  he  graces  with  his  commerit 
is  thr-tofiMr.  Sidnov.  of  \those  treason  I  sInH 
t^i^cau  aocour.t.  Vhis  persun^s  case,  of  il 
tho-ic  that  sutr*  r  1  thr  this  conspiiary,  wfll 
most  prrtrnded  to  ha\e  been  hard,  and  uehfllr 
to  h:t\f  k  on  strninrd  airainst  him.  Thcrdht 
it  is  hut  just  to  the  times  to  Khew  the  Utile) 
there  \\as  for  it ;  and  this  1  bha]ldo»aiil 
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rourt  of  what  you  know  of  a  general  insurrcc- 
ion  intende«l  in  Kng^land. 

Sidney.  H  bat  he  knows  concerning'  me. 

/,.  C.  J.  We  will  take  care  of  that,  that  no 
^viilcnce  be  given  but  what  ought  to  be. 

*oni.«erns  of  this  histon%  by  following  the  au- 
thor's steps  ;  for  he  is  now  a  picqnerer,  relates 
loUiiiig  hut  by  way  of  caTil.  At  first  he  was 
not  pleased  with  tricMvituesses,  and  now  he  falls 
Ibul  ujjon  tlie  proceedings  ;  and,  as  to  this,  says 
not  one  word  which  is  not  a  liliel  and  false  ;  'na 
(iret,  That  Mr.  Sidney  was  not  taken  up  diwctly 
for  a  plotter,  but  for  a  republican  and  a  finatic. 
I  must  here  note  that  tlie  fallacy,  which  runs 
through  this  whole  libel  upim  the  subject  ol 
Sidn^'s  case,  is  this.  Mr.  Sidney  was  a  de- 
cbred  commonwealth's  man,  and  it  is  to  besup- 
[iwed  that,  whatever  aim  others  had,  his  eii- 
i^agement  was  upon  the  commonwealth  scheme. 

•'  Now  the  author  would  drop  the  treason  and 
labstitutc  his  commonwealth  priuciplcs,  as  the 
only  quarrel  the  court  had  to  him;  as  if  a 
commonwealth's  man  could  not  be  a  traitor. 
This  will  appear  more  fully  in  the  scqiiel ;  but, 
in  the  mean  time,  the  meridian  instructor  him- 
self could  not  have  inspired  a  sentence  more 
Use  than  that  alM)%-e  is.  For  he  was  taken  up 
directly  (bra  plotter  and  for  n(»thing  else  ;  as 
both  the  warrant  for  his  commitment  and 
the  indictment  against  him  (of  which  nfler- 
watds)  will  shew.  Tliere  ^vas  an  <^xpress  proof 
of  a  treasonable  fact,  and  desperate  one  too, 
by  one  witness ;  and  that,  af^er  the  pre- 
cedents in  Gates's  plot,  was  sufRcient  to  take 
up  and  commit  for  high  treason.  But  the  ig- 
norance here  is  as  gross  as  the  falsity  ;  for  a 
man  cannot  be  taken  up  and  comuiittefl  for 
high  treason  without  an  oath  of  the  ti-eason 
in  overt  fact  especially  expressed  in  the  war- 
tant. 

**  The  libel  is  very  concise,  in  *i  few  wonis 
to  comprise  so  much  falsity  and  iionHc;i:;e :  but 
what  follows  may  be  excusotl  of  tlic  latter, 
having  a  full  complement  of  the  c»ther.  For  it 
is  no  Tefu  false,  than  scandaluusly  and  impu- 
dently affirmed,  that  he  was  nbsen'cd  to  flay 
little m  his  defence,  as  knowing  wliattnir  hV 
wooM  say  would  sisfnify  nothing  with  that  ju- 
dicature who,  he  thou'^ht,  hail  prejudged  hii^i. 
To  this  first,  n  hat  is  pretended  to  l>e  ol>srrved 
of  hb  saying  little,  is  a  brazen  untruth  ;  for  hf> 
nid  a  gn-at  ileal,  and  mailu  an  elaborate 
ind  strenuons  defence ;  and  being  well 
lUe,  he  sustained  it  with  all  the  advantage 
dm  cause  would  l>ear.    Then  as  for  that  sim*. 

pentine  insinuation  **  as  knowin*^,"  and 

then "  who  he  thought,"  one  would  ima- 

pne  the  author  liliel led  by  the  advice  of  counsel, 
ning  a  language  that  shuffles,  but  aflirms  no- 
Lhing  disproi'able:  as  if  he  were  <'ons<Tiously 
iftaid  to  bcindictetl  for  a  false  lilieller  of  the  so 
rmign  criminal  court  of  justice.  But  redly 
it  ii  not  so;  heuses  that  dialect  oidy  in  imita- 
lifHi «!'  his  authors  a|id  authorities  that,  being  | 
AnoxiniM,  used  to'write  s«»  carefully ;  but  Jio] 
Uing  hfflMelf  safey  coipes  to  the  categoric  very 


Sidney.  Is  it  ordinary  that  he  should  say  any 
thitig,  unless  it  be  to  me  and  my  indictment  ? 

L.  C.  J,  Mr.  Sidney,  you  remember  in  all 
the  trials  about  the  late  popish  plot,  how  thens 
was  first  a  general  account  given  of  the  plot 

roundly,  saying  *  And  so  it  was  really  and  in 
efi'4'Ct,'  viz.  that  r.ll  defence  was  vain,  for  the 
cuuit  hud  prejudge<l  him.  I  have  not  met  with 
uiiy  thing  of  the  ^enus  scandalwum  so  aggra- 
vnbir  as  tliis.  But  now,  if  he  has  found  a  good, 
sound,  and  convincing  reason  for  all  this,  who 
will  not  dap  him  on  the  backP  Well  then, 
a  reason  we  sliall  have  witii  a  <  For,  as  the 
learned  sir  John  Hollis  [Hawles]  hath  well 
remarked.'  This  reason  u  turned  into  an  au- 
thority, a  transcript  out  of  the  learned  libel  of 
Hollis,  wrote  with  notorious  malice  to  defiime 
all  the  law  proceedings  of  this  time  ;  in  which 
he  foully,  evasively,  and  lalsly  traduceth  diis 
trirJ.  All  which  the  author  making  his  own, 
by  ve  there  a  reason  ;  which  may  have  soom 
failfier  notic*c  taken  of  it  afrerwards. 

*'  Hut,  in  the  mean  time,  1  think  it  bekmga 
to  candour,  wiiere  the  apjieal  is  to  judgment,  to 
make  things  as  fairly  understood  as  may  be, 
and  not  to  nang  upon  characters  or  censures 
only.  And,  in  particular,  this  base  dealing  in 
the  author  makes  it  rcasonabk'  to  give  here  Mr. 
Sidnoy's  case  truly  stated;  by  which  it  mav 
appear,  that  (aeeordnig  to  coiumou  justice  ani^ 
the  law)  it  could  tiTUiinatc  in  r.othiiig  less  than 
an  attainder  of  that  mistaken  gentleman;  and 
thei-eby  to  vintticate  the  pmcLidiKg  and  sen*, 
fence,  which  tho!»e  men  and  the  whole  fanatic 
imily,  at  the  time  and  e«er  since,  tia\fc  beat 
Ixtld  to  traduce.  And  tlien  1  will  shew  the 
kiiaviiih  sophistrv  of  this  Sir.  Mahi-e,  as,  from 
the  gL'uius  of  the*  person  and  sense  of  thingSL 
rather  tlian  SI  mi  liiudeoisfnmd,  tiie  wags  used 
to  style  the  afiirt'Said  sir  John  HoIUs."  [It  is 
not  unlikely  that  North  i)er\ei*ted  the  name  of 
Hjw(€$\nH\  Holits  fur  the  sake  of  this  wretched 
attemntat  jiKMilut-itv.! 

*'  i\li*.  iSidooy  wiis  mdicted  for  conspiring 
r.tid  lUiaginiiig  the  ddth  of  tlu^  king,  which  w 
the  first  ui-tiele  in  flu:  statute  2.5  E<lw.'  3.  and, 
by  ronstniciion  ol  la^  thereupon,  it  is  understood 
that,  not  only  the  life  of  the  king  but  hishbertj 
anil  powtT  to  exercise  his  government  arii 
(HjUiilly  u:*.ler  thi.- guard  of  this  article.  So  that 
if  till' cudf nee  be  of  an  iu:eut  to  seize  or  im- 
prison iU*i  king,  or  to  master  his  forces  that 
gtsard  his  peraon,  though  it  api»ear  not  that  tlie 
i!Uentioii  wasdirei-ily  tobriug  the  king  to  death, 
yet  it  IS  hii::h  treason  within  that  article.  For 
It  is  louiiil  by  ex|»erienee  that,  in  the  case  of 
kin;^s,  loss  ot  life  is  the  cunsetpieiice  of  loss  of 
libi>rty.  And  so  the  laiv  stands  declared  in  di- 
\4Tsc>  instances,  about  the  time  of  Oates'  pk)t« 
pursuant  to  liiriuiT  resolutions ;  and  the  lord 
UusFk'irs  case  was  determined  upon  the  same 
law.  Hut,  since  this  article  charges  the  intent, 
uhirh  is  the  act  of  the  mind,  it  is  added  that 
siirb  intent  is  to  be  made  apjtear  by  overt  facU : 
whiirli  creates  a  distinciion,  upon  the  common 
notion   af  high  treason,   between  tacts,  that 
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■ftawteMTdnlitKhrdaMiL  Birt  n« 
that  ■  Mt  tnie,  thoogn  it  ia  allowed  a  man, 
tapon  a  tzM,  m  defence  of  hia  lile^  to  deny  b}I. 
1  caanot  find  one  esptaaaioD  in  the  coload'a 
hu^  diuTence,  whkb  ammnita  to  a  denial  of  faia 
tnirg:  of  the  eonnctl  of  hx,  or  of  hia  aandiag 
Aann  Scnilh,  or  of  any  thing  roy  lord  Howard 
•aid  yodtireljr  of  him.  And  w«  amy  allow  the 
■other  ao  mach  upon  this  geDdeman'*  verari^, 
who  waa  of  ar  noble  Eunily,  Ibongb  fone  of 
piinciptea  Uke  the  Greeka  tbat  made  it  an 
beroio  action  la  kill  kii^  (then  called  mantt) 
that  ha  would  not  rent  a  direct  lye  in  the  Uoe 
of  the  cowl,  nnlna  hia  pteadiw;  am  cmT  be  ae- 
vovnted  BO }  aa  wbcai  a  ntan,  lor.  delay,  ptsad* 
WDR  at  fiulum  to  a  bond,  he  may  be  wid  to 
deoy  lui  band  and  seal,  wb*  woiild  not  do  it 
«pon  the  ijaettina  in  the  tac«  of  Ibe  eourt.  1 
any,  allowm^  the  anthtir  eres  no  moab,  vet  be 
■a  a  ftbwy  in  aaying  Mr.  Sida^  deniea  what 
4ie  did  not  deny ;  hit  he  tf^iMd  indeed  Terr 
acntdy  agaivi  the  credit  ef  my  krd  Hewwd'a 
ttatimoay,  upas  tojnca  of  iMprabt^ity,  and 


diraaiagcBMot  of  hun.  Seebcra  nowanao- 
lhiw  that  will  affna  at  a  MBtora,  to  aam  a  Mad 
hKtt,  what  the  priaoner  wanbl  Dat  do  to  aa*e 
blift;   andif  he  had  dene  ao,  aa  to  the  Mi- 


le ptuaaaa,  becai 
■aenWUm. 
-BntHaOkhantalae,  aa  the  a^bor«Ma 
Urn,  upon  thawadiMM  tf  Ihalavd 


IntbenauiAM 

«»  proceed  to  tbe  teciiiiJ  oi«t  fact,  diar|Ed 
in  this  iodictioeiit ;  aod  th^t  was  a  boiiL  wbick 
In  bad,  wKne  time  l)t<iuv,  irrole,  npoa  the  «A- 
iact  of  a  cummouwealtb,  a^iut  tmmwrtini    ' 
b  which   he  &et  up  principUrs  and   yaMiim    , 
(firecrly  inconsistmt  witit  the  Eneittb  jpmm-    J 
Bent,  >«  are  KpetiHed  io  the  indictnoMii.    ft 
Mpeartd  In  tbc  evidence  tbal,  at  ilie  my  liaa    I 
nen  be  was  taLen,  and  bis  papers  adaed,  thi 
book  was  broiif^bt  fortb  suiJ  lay  upon  hit  dak 
wnh   correctiuns  ovidenl  upon  i( ;  oodioiU 
HBturE   it  was  found  at  tlii?  ducat ent  of Ih 
It}'E  Cf'nspiracj',  inwnded,  u  waa  undantta^ 
to  Tic  I'lcn  puMiaheil ;  tbo  whole  dri&  ofitt» 
ing  \o  sliciT  it  Hai  lawful,  ootnnMinlaUa  ■! 
■er'i'ssary  to  do  wbat  br  ku  eliout,  that  U  ll 
take  up  arnis  agaiusl  the  king,  and  to  iifm 
hUn.     This  being  jniaod  with  iTiPutbercurcao- 
alancin  iu  the  ase,  and  iipiMi  a  full  ^roof  bjf  ft- 
_.    I =— oof liadWr"^" 


tbat  tbe  bodi  was  wrote  and  currccted  wiA  ba 
«wn  haikd ;  ibc  cnurl  loi>k  tbtt  book  ai  asMb* 
Qirertact  of  ilic  treason  nilbin  the  indiaaMBI. 
Iti«in  be  remembeced,  tint  it  impuctid  aM 
wbeUier  tlie  bodi  ilwlfwus  trcauin  ;  f(«ll 
iODocenl  Taet,  as  ivbellWH  a  knifo,  or  tb*  ih, 
jmiitd  ivilh  circunikUineea  tliat  •.■oatiitifi  it  doar 
with  an  intent  to  compaas  tbv  kiut^'a  ilcadi,  it 
an  overt  act.  Nor  is  it  niau.-rijl  nbaibaibi 
book  aliiue,  without  tbe  sxpren  traaaoo  prvrW 
had  maile  gnod  the  indictmeot,  or  not ;  va  hta 
thty  werebollitoffether.  The  prisoner  Dtnr 
dented  the  book,  but  |)ut  it  off,  aay'm^, '  be  mi 
'  not  ID  BtiKwer  lor  any  thing  lb«re.'  Audtl- 
tboiigb  ull  Ihiit  is  in  print,  tbe  author  hta  Or 
frcnt  tnsay, '  it  waa  nerer  proved  to  bewnuill 
■aa  his  band.'  WhutwilliuM  be  aay  tbatm* 
Ibl  t  I  may  jiully  say  tbci-e  wbh  not  .onl]'  W 
comninn  proof ot'lheopinian  of  witneanca,  bM 
writiugH  prwluccd  and  atrom  to  be  bia  haadi  ■ 
bilti,  and  IclleTE,  and  compared  in  court  F  hri 
Uk  priaoner  made  a  coDSidersble  dcfcnec  agatC 
that  sort  of  evidence.  And  I  reaiemlMT  >J 
one  Mr.  Goodwin  tVbarton  inood  up  and  mI 
'give  moony  writing,  and  I.wiU  in  aqnaW- 
'  of  an  hour  briiii;  onotlici'  ko  likor  aa  the  wifV 
■  riiatl  not  distiiiq'uish  thnin  ;'  ut  to  tbat  elMt 
and  one  of  tbe  judges  said,  'Sir,  You  (tjA 
'  have  spent  your  Loie  better.'  If  OaWW 
krougbl  sucb  a  preuT  to  any  of  hia  cao^^ 
aions,  &c.  I  shoiibl  have  bcQnacoaTartWV 

■>  Bat  now,  to  taica  i»  agiiB  wilk  A 
HoUia,  who  hath  atnng  ftui  jraawi 
m  hia  tpnil  would  aotar,  ami  w«  •■ 
rHy  hare  to  do  arith  hw,  bamii 
haaae  takanluaintnhiBtviktt 
ba«IkbiBi  ha  amdythM  iMrm 
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Ime  1  came  ao^iiuiited  with  any  part  of  the  ood- 
ipirmcy,  till  the  discovery  that  was  at  the  coiiDci) . 
VLt,  North.  Pray  gfive  an  account  of  what 
rou  know  of  4be  plot  in  gnieral. 

)Ir.  Sidney,  first,  tlie  sending  into  Scotland ; 
lecondly,  the  treasonable  book,  which,  by  the 
iray,  k  not  expressed  as  an  honest  lawyer 
dbeuld ;  for  tlie  article,  of  crime,  was  btit  one, 
that  is  *  compassing  the  death  of  the  king^.' 
Thoae  two  were  not  the  treason,  but  the  orert 
iacts,  which  need  not  be  criminal  in  themselves 
as  1  noted  before:  but  all  these  harpers  strike 
upon  that  string ;  a  fallacv  so  ^roHs  that  a 
bwyer  should  be  ashamed  ot'it.     But  he  says, 

*  m  (Mr.  Sidney)  was  talked  to  neath  uinler 
'die  notion  of  a  commoiuvcalth's-nian,  and 

*  found  guilty  by  a  jury  who  were  nut  much 
*'«mne  proper  judges  than  they  wookl  have 
« been  ir  what  he  had  wrote,  had  been  done  by 

*  bmi  in  6y riac  or  Arabic'    U  this  ingeimous  P 
Was  the  question  upon  the  merits  of  the  book, 
wbetfaer  ue  cause  of  lepuMic  was  made  goo«l 
MMit  DMnarchy  or  not  r  As  if,  by  the  cogency 
Of  that  book  the 'treason  waste  stand  or  fall. 
Itisibeluh  to  say  the  jury  were  not  judges 
of  the  controversy,  which  was  in  no  sort  the 
question.    But  yet  as  well  the  jur}',  as  all  the 
Mdienoe,  that  owned  English  fur  their  mother 
Hague,  could  understand,  out  of  the  indictment 
wWhi  it  was  read,  "the  incentive  passages,  to 
niriiprebeiNoa,  taken  out  of  it ;  enough  to  shew 
itohe  intended  by  the  whole  connected  with 
Ae  Scotch  negotiation.    But  here  the  author 
chimes  in  and  sa^'s,  *  it  was  but  an  essay  upon 
^goremment,  with  a  bias  towards  a  common - 
^wealth.'    The  ]»assages,  I  mentioned,  shew 
dK  bias  was  so  strong,  as  monarchy  was  to  fall 
W  the  means.     But  it  is  a  jest,  that  now,  since 
IM  nvolntion,  the  book,  as  the  author  hatii  it, 
ii  (band  very  innocent,  becanse  it  is  printed, 
tai  nobody  questioned  for  it.      Do  not  we 
hmw  that  tlie  profit  of  the  copy,  in  such  hands 
■ihad  favou/,  would  get  the  Ijettcr  of  any  of- 
fcwe  which  the  government  (then  secure  from 
edition,  or  any  popular  p^etension^^  could  take 
ttthe  principles  held  forth  in  it  ?  But  it  being 
ifor  friends,  say  they,  let  them  make  their  best 
of  it     But  there  has  l)een  times  when  the 
■riacipleB,  held  forth  in  this  book,  would  have 
Men  taken  notice  of  by  the  government.    The 
tBoneof  it  boing  to  shew  that  tlie  people,  at 
IbHr  mere  pleasure,  may  appoint  who  shall 
biad  the  rabble,  call  parliaments,  and  depose 
tkeking  (or  any  government,  for  the  argument 
goes  to  all  alike)  if  he  be  not  a  g^xMl  servant ; 
lod  the  like  too  tedious  to  particularise.    This 
ii  what  our  famous  historian  makes  to  be  only 
alittle  warping  towards  a  commonwealth,  for 
which  his  wise  lawyer  says,  with  parallel  ho- 
nesty, *  that  he  was  talked  to  death.' 

^  Bnt  lest  I  may  seem  as  much  to  warp  on 
tihe  other  side,  by  asserting  amatter  of  con- 
•Iraetive  law  upon  no  other  authority  than  that 
if  the  courts,  whose  justice  is  here  made  the 
DO  ^  I  think,  in  farther  rindication  of  that 
}jU  it fillo  prodace tome  detenninatton 


We$i.  My  lord,  in  October  lost,  captaiu 
Walcot  came  to  me,  and  told  mc  that  my  lord 
ShafWsbury  had  designed  an  insurrection  in 
November  ;  I  used  some  arguments  to  dis- 
suade him  from  it.  But  a  little  afterwards  he 
came  and  told  me,  the  thing  was  wholly  disap- 

gointed,  and  the:i  it  went  off,  and  my  lord 
haftc^ury  went  for  Holland.  ColonerKum- 
sey  afVerwards,  about  Christmas,  said  there 
were  some  'lords,  and  gentlemen  intended  to 
make  an  insurrection  ;  the  persons  were  the 
duke  of  Monmouth,  my  lord  of  Essex,  my  lord 
Howard,  my  lord  Kussell,  the  prisoner  at  the 
bar,  and  Mr.  Hampden,  jun.  Aner  some  time 
he  told  me  they  had  altered  their  measures,  and 
were  resohred  not  to  venture  upon  an  insurrec- 
tion in  England,  Hill  they  had  a  concurrency  in 
Scotland.  Afterwards  1  was  not  privy  to  any 
thing  else,  but  what  I  had  the  report  of  from 
Mr.  Nelthropnnd  Mr.  Ferguson.  Mr.Nelthrop 
told  me  the  prisoner  had  said 

Sidney.  My  lord,  1  am  very  unwilling  to  in- 
terrupt the  gi'^tleman — 

L.  C.  J.  You  must  not  interrupt  the  witness. 
Go  on.  Sir.  ^ 

West.  Mr.  Nehhrop  told  me,  the  prisoner 
at  the  bar  had  sent  Aaron  Smith  into  Scotland, 
and  given  him  a  sum  of  money  to  bear  his 
charges,  and  sent  letters  to  some  Scotch  gen- 
tlemen to  invite  them  to  town.  The  letter  oore 
a  (^nt  of  settling  some  business  in  Carolina  ; 
hut  the  business  was  coming  up  about  the  in- 
surrection. Afler  this  Mr.  Smith  returned,  and 
some  Scotch  gentlemen  with  him  ;  and  soon 
alter  Mr.  Ferguson  gave  an  account  of  that 
affair,  and  said,  the  Scotch  proposed,  if  they 
might  have  thirty  thousand  pounds  in  ready 
money,  they  would  undertake  to  make  an  in- 
surrection in  Scotland,  without  the  concurrence 

of  law,  as  may  be  more  authentic  and  dear 
of  these  factious  pretences,  to  shew  that  a  man's 
hand- writing,  or  any  writings,  as  they  may  be 
found  and  arcumstantiated,  may  be  construed 
an  orertfact  of  treason.  And  (to  make  sure)  the 
citation  shall  be  of  a  case  that  happened  since 
the  revolution ;  and  I  am  not  certain,  but  think 
this  same  lawyer  liollis  was  on  the  side  of  the 
prosecution  to  urge  the  matter  against  the  pri- 
soner :  and  it  is  tfie  case  of  Mr.  John  Ashton. 
He  was  taken  with  the  lord  Preston,  as  going 
over  to  France  in  time  of  war ;  and,  upon^ 
search,  a  pacquet  of  papers  was  found  in  his 
liofiom  sealed  up.  And,  in  that  packet,  were 
found  divers  treasonable  papers,  some  of  the 
lord  Preston's  hand,  and  some  of  other  hands. 
But,  as  to  Ashton  himself,  there  was  no  pre^ 
tence,  mudi  less  proof,  that  any  of  them  were 
wrote  by  him ;  nor  could  it  be  made  appear 
that  he  knew  the  contents  of  any  of  them.  And 
yet  this  packet,  so  found,  was  constmed  an 
overt  act  of  htgli  treason,  because  of  the  sus- 
picious drcumstanccs  under  which  it  waa 
found ;  and  Ashton  was  attaint  and  suffered 
thereupon.  There  is  a  case  now,  which  being 
in  print,  the  author  may  carry  to  his  lawyer 
HoUis,  and  take  his  opimon  upon  it." 
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of  Eoffland.  He  said  this  proposal  was  agreed 
to,  and  money  would  be  soon  ready  ;  and  he 
said  that  Sheppard  would  return  the  money. 
That  the  arms  were  ready  bought,  and  my 
lord  of  Argyle  would  go  into  Scotland  and  head 
the  Scots.  He  told  mc  when  things  were  thus 
settled,  some  diflercnce  ar<»se  about  raising  the 
moui:y  ;  and  at  last  he  told  me,  my  lord  Grey 
did  oH'er  to  raise  ten  thousand  poun^  out  of  his 
own  estate,  if  the  rest  would  pay  their  propor- 
tion. Tlien  the  Scots  came  down  to  less,  but 
that  would  not  be  complied  with.  The  places 
for  the  rising  were  Bristol,  Taunton,  York, 
Chester,  Exeter,  Londi)U.  That  there  had 
been  some  debates,  whether  they  should  begin 
at  London  or  the  other  places,  and  at  last  it 
was  resolved  they  should  begin  at  London  with 
the  vest  of  the  places. — My  lord,  this  was  the 
account  I  had  of  the  matter  in  gt-neral  of  Mr. 
Ferguson  ;  but  he  said  they  were  disappointed. 
AtWwards  he  told  me  the  prisoner  at  the  bar, 
and  major  Wildman,  were  very  iubtrumental  in 
working  of  it  off,  because  they  could  not  agree 
upon  the  declaration  to  be  made  u|)OU  the  in- 
surrection. Tlie  Knglish  were  foracoramon- 
wcaltli :  but  the  Si>olch  gentlemen  answered 
fairly,  it  might  come  to  it  in  time,  but  the  noble- 
meirtliere  would  not  agree  to  it  at  present  As 
to  the  prisoner  in  particular,  I  know  nothing, 
and  did  nc\  cr  speak  with  him  'till  sincxi  the 
discovery. 

Alt.  (Jen,  Colonel  Rumsey.     [Sworn.] 

.i)Ir.  Atr/A.  Pray,  Sir,  will  you  give  the 
court  an  account  of  what  you  know  ot  any  in- 
surrection intended,  uud  how  they  designed  to 
carry  it  on  !■* 

Col.  l\uv>sty.  My  lnjil,  tliilnltir  end  oi" 
OctohtTf  or  the  boLiiiiuii.jf  of  N'jvci;;lior,  1  was 
desired  by  my  lord  JSliriitosbiiry  to  ifo  to  Mr. 
Slieppitrd's  to  kn«»w  of  ilir  gentlcinrn  that  were 
met  theiv,  what  wus  (inne  ubout  i\u-.  nKiii.ix  in- 
tended at  TruJi.'ion  ;  ;.!:d  1  1i;mI  their  tjjsu  er, 
thatlMr.  Trei!c;::M'd  li;.il  l.iiie  !  tlieip,  anl  ihut 
it  must  cease  lor  liia'L  tiii:r.  Tiiut  wu^  &il  :it 
that  time. 

Sol.  Gtn.  >Vhut  li-si- «](»  \ou  kno\>  of  anv  in- 
siirrcction  iifierwa:u.-'.' 

Kuffiicy.  Aiier  tlr.it  v.  l'  had  ccveru!  meet liici'; 
at  iMr.  AVesl's  fhaml)ir,  \>here  v.ehuil  dividifd 
the  ritv  into  luenty  parS,  and  mvhi  y^iiU  iNIr. 
Goode*:!out»h  ha.l  hroiij^jiit  r.n  ateoUk.t  «»*';  the 
other  thirteen  he  ^nid  nothing  of ;  for  he  had 
not  S|>oLe  witii  thos4'  tliat  were  to  ie!l  him  how- 
many  men  th<'y  woidd  aflbrd.  'I'hcre  was 
there  captain  U  alcot,  3ir.  West,  the  tw«» 
Gooilenoughs,  IMr.  Home,  Mr.  Wade  and  niy- 

sulf. 

L.  C.  J.  What  was  the  result  of  those  de- 
bates ? 

Ruviny,  To  SCO  what  nundxrr  of  men  they 
could  uHMluee  in  the  city  for  the  insurrection. 

L.  C.  J.  Was  there  a  rising  de:»igned  ? 

Rurnsiv.  ^  es 

L.  C.  J.  And  did  these  people  meet? 

Rwnsey.  There  was  no  time  set. 

SoL  Geiu  VVhea  was  the  uiecting? 


Runuey.  There  were  sevcnl  meeCiegs  in 
March,  and  April,  and  Mty. 

SoL  Gen.  Afler  the  meeting  al  Shep[iard'i  ? 

Rumsey.  Ws,  t  great  while.  It  ceased,  I 
think,  six  weeks  or  three  months. 

L,  C.  /.  Who  did  you  meet  with  st  Mr. 
Shej>panrs  ? 

Rutnsey.  There  was  the  duke  of  Monmoutb, 
my  lord  Grey,  my  lord  Russell,  sir  Thomti 
Armstrong,  Mr.  Ferguson,  and  Mr.  Sheppard. 

Soi.  Gen,  Who  did  you  expect  dionld  beul 
this  army  ? 

Rumsey.  That  was  never  said  any  thing  of. 

Att.  Gen.  Who  were  to  manage  the  rising? 

Rum$cy.  We  that  met  there. 

Att.  tien.  Had  you  no  expectation  of  grot 
men? 

Rumsey.  Mr.  West  tokl  me,  and  Mr.  Goo<t- 
enough,  that  there  was  a  council,  which  trne 
the  duke  of  Monmouth,  my  lord  Essex,  mj 
lord  Howard,  colonel  Sidney,  Mr.  Hampdes, 
and  my  lonl  Russell,  there  were  six. 

L.  C.  J.  What  did  he  tell  you  of  them  six? 

Rumsey.  He  told  me  they  were  managiog  a 
business  with  Scotland. 

L.  C.  J.  A  business,  pray  speak  plain,  tell 
all  you  know. 

kuMscy.  For  the  insurrection. 

L.  C.  J.  Say  so  then,  we  know  nothing  of 
the  husiness  you  were  about. 

Rumic^.  Nly  lord,  Mr.  West  had  that  dis- 
course with  my  lord  Howard  I  nerer  bad;  be 
is  more  lit  tu  speak  to  that  than  me. 

L.  C.  J.  Speak  your  own  knowledge  and  ot 
more. 

]>Ir.  Jonex.  After  the  death  of  my  lord  Shaftes- 
bury who  were  the  managers,  anu  were  to  carry 
it  on  ? 

Rumsey.  I  told  you,  Mr.  West  and  Mr. 
<  loorleriough  did  tell  me  the  duke  of  Monmoutb. 
my  lord  Essex 

Af!.  Gin.  He  told  you  so  before.  Do  yw 
k:i(i\\  there  was  an  iiisurrection  then  intended.' 

ll.iuiniy.  \  es,  bocjiHse  we  met  towards  th*- 
iiian<)u'enu  lit  of  it;  the  company  that  met2l 
Mr.  West's  elrtnibtr.  and  other  places. 

Ati.  dn.  What  discourse  had  you  with 
3Tr.  FiT'^iisMn  alMuil  it? 

I{u/n.y(y.  Not  alwuit  thus**  gentlemen. 

Mr.  \o:tL  The  next  thing  we  shall  shew. 
shall  in-  thai  the  ScotL'hmen  came  to  town. 

Sifirtty.  My  lonl,  1  must  evc-r  putyuuio 
mind,  m lather  it  Ix  ordinary  to  examine mfs 
upon  indictments  of  treason  conccniing  OK 
that  1  never  saw,  iiur  heard  of  in  my  life. 

L.  C.  J.  I  t<-ll  you,  all  this  e\idencedoesDCl 
aiWvi  you,  and  I  tell  th(\jury  so. 

i'o\.  Sidiuy.  iJut  it  prepossesses  thejorv. 

■Mr.  Keiling  railed  and  sworn. 

.///.  ^ir/i.  I  ask  you  in  general,  what  TO 
know  of  the  rising  to  have  been  tastspriDg? 

A'(-i7/;,'^'.  My  lord,  it  \i as  some  time  UflliQi- 
mer,  Mr.  (iontli  nouj^li  came  to  mc, and  lauilfM 
me  three  papers  numbered  on  the  harkrifcl  1 
asked  him  to  what  end  be  delivered  thflM  W^^ 
Uc  told  me,  one  was  for  myaeif,  and  1 
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deliver  the  other  two  to  whom  I  could  trust  in 
tlie  two  divisions.  I  asked  him,  what  w  as  the 
design  ?  He  said,  to  raise  men.  !Sa\-s  I,  do 
vou  desijrn  a  (general  insurrection  ?  lie  said,  if 
he  did  not.  if  the  kin^  was  taken  off  this  would 
do  well ;  for  then  people  would  know  how  to 
have  recourse  to  a  formidable  iKjdy.  And  I 
hftve  beard  him  say,  that  colonel  S^idney,  whom 
I  donH  know,  had  a  considerable  part  in  the 
management  of  that  affair. 

Att,  Gen,  We  charjji^c  him  with  coiispirin^, 
and  there  must  be  confederates  in  the  case,  now 
then  we  come  to  the  prif^oner,  we  nil!  call  my 
lord  Howard,  that  was  one  of  tlie  persons  that 
did  consult. 

The  lord  Hazard  sworn. 

Att.  Gen.  Pray  acquaint  niv  lord  and  the 
j^ry  of  your  knowlcdice,  of  what  transactions 
there  have  been  with  the  prisoner  about  this 
affair  of  the  gfeneral  rising. 

Lord  ilwcard.  Truly,  my  lord,  in  the  enter- 
ing of  the  evidence  1  am  about  to  give,  I  can- 
not but  observe,  what  a  natural  uniformity 
there  is  in  truth.      For  the  gentlemen  that  i         ^ 

that  have  been  before  have  so  exactly  mstanced, ;  of.  And  though  it  is  impossible  for  me  to  re- 
in every  particular,  with  what  I  have  to  say,  member  the  enter  and  method  in  which  we 
the  two  tallies  couM  not  more  exactly  fall  into  discoursed,  or  who  said  this  or  that ;  but  that 
ODe  another,  though  I  confess  I  hail  not  seen  which  the  sense  of  all  resulted  to  was  this : 
their  laces,  till  the  Plot  broke  out,  for  some  That  since  we  did  not  come  prepared  for  it,  we 
months  before.  should   consider  what  were  the  things  that 

My  loni,  and  gentlcmrn  of  jur}',  nl^out  the    would  hewatU'r  challenge  our  particular  care. 


den,  I  suppose,  did  think  it  most  properly 
belonged  to  him  to  take  upon  him  the  part 
as  it  were  to  open  tlic  sessions,  that  was,  to  give 
us  a  little  account  of  the  nrason,  end,  and  in- 
tention of  that  meeting :  In  which  discourse, 
he  took  occasion  to  recapitulate  some  design, 
that  had  been  betbre  chiefly  carried  on  by  my 
lord  Shaftesbury,  before  this  time  dead ;  and 
also  took  notice*  of  the  ready  disposition  and  in- 
clination of  the  minds  of  men  to  go  on  with  it ; 
and  did  give  one  instance  of  his  judgment  of 
it,  that  it  being  a  design  communicated  to  so 
many,  it  hail  nut  been  so  much  as  reveahil,  or 
a  murmur  or  whis{)er  gtine  alM)ut  it:  From 
whcrcc  he  took  occasion  to  tell  us,  that  it  was 
absolutely  necessary  for  the  future,  there  should 
be  some'  council  that  should  be  as  a  spring,  a 
little  to  guifle  and  govern  the  motions  of  the 
rest,  for  that  there  were  ilivcrs  things  to  be 
taken  care  of,  which  if  not  taken  care  of  h^ 
particular  i)ersons,  would  all  miscarry.  Hun 
was  the  substance  of  the  ]irologue  and  intro- 
duction he  made.  From  hence  he  made  a 
transition  to  some  particular  things,  that  he 
I  thought  were  most  principally  to  be  taken  care 


midfUe  of  January  last,  it  was  considered  hy 
aome  of  us  that  iiiet  together,  that  it  was  very 
necessary  and  expedient  to  an  enterprl/e  that 
had  been  long  in  hand,  and  fallen  ilat  then, 
that  it  should  ha  revived  i)y  stmic  consult  or  ca- 
bal, that  should  be  set  up  to  -^wv  liti;  tti  it,  and 
governance  to  the  nit>tioiif{  of  it.  The  iirst  (t(»r 
oni^t  I  knew)  movers  of  this  wire  the  dnk<'  id' 
Munmouth,  tlie  gentleman  \\\  th"  Ii:ir,  ami  n)y- 
aelf :  And  there  wr  (!i<l  i^c'ive.  t'lint  we  should 
bethink  ourselves  of  soia-  t"w,  y,  r  »■  c  re  willing 
it  ahould  not  exr- ;'il  i>-.  c,  va  tli"  imt-t  sf'\rn. 
This  agreement  In  i p ij  :i  Iirst  ImIvvi-  :i  us  thn-e ; 
I  remember  the  (''in  *  oV  ^lonuiouth  unf'(-rf'>ok 
to  engage  \\\\  lord  I{'i«»i;l,  »!itd  my  \'*~*\  i-^dis- 
bury  ;  and  tins  griill(:nrn  coloitf!  Sid ury  for 
my  lord  of  Ksse\,  and  Mi*,  lla.nb-lcn;  rnd 
these  being  puttngr-ilifi*,  did  pn'S'titly  consti- 
tute a  little  culial,  of  as;rr'>nt  a  uunilxT  as  v.u< 
intended 
was  within 


that  was,  the  time  wlieu,the  places  where,  and 
the  persons  by  wh(»m  these  things  shoidd  be 
carried  on.  This  led  inU»  some  particular  dis- 
course concerning  some  of  these  heads :  For 
the  liini',  that  it  should  he  shortly,  lent  tlic 
minds  of  men  sliould  chill;  and  then  as  to  the 
place  wlipn*,  whr'.her  in  city  or  country,  or 
both  j«  intly.  In  all  these,  some  opiniims  were 
gi\irn,  but  not  settled  to  any  resolution,  but 
they  wen?  roniniittcd  to  our  thoughts  to  be  di- 
gest r.-d  aft(Twani<:.  But  these  Ijeing  thr  things 
I'lai  cvi-ry  one  wus  to  take  up^m  his  thoughts, 
there  was  this  pre-iv quisite  to  the  iiin1ert:t!ii;ig, 
arw!  that  v.:«s  to  consider  what  m.iirixin*^  were 
to  In*  grt;  atitl  that  led  to  aivjlhiT  i^arlicnlar. 
v.hicii  was,  n ith  w h::t  they  Khtiuld  l:e  gutter, 
and  that  na^  innuey  ;  anti  ViU-rfupon  was  pn>- 
pMmded  a  c^nsideridde  sum  to  be  raided  :  and, 
as  1  r<Mn<  nher,  th«^  sum  |:ropoi'n'.led  hy  the 


Jed,  Thisbfin.jsrt?N'd  among  them,  it  :  duke  of  Monmouth  wnn '.»:>, 000. '.  or  3(«;C»'X)/. 
rithin  a  lew  ila;.  .  ai'irr,  I  c.ir.iiot  certainly  I  A'ld  then  it  was  eonsi«l«*red,  \m.\\  il  should  be 
rhen,  but  betwi-f  ri  thi;  midtl!  •  and  latter  ;  raise«l  without  dm winirol>sprvatio:M»rjei.louRy. 


tell  wr     , 

end  of  January  thai  I  ^\as  told,  tl;at  t!ifi  per-  i  Tiiese  tre  only  the  lM»ads  tiiat  \v»'ru  thiai  agrrc-d 
aooa  bad  agrec^d  to  enter  into  this  eonjuut'tiwn  j  on,  Jif-rcafler  to  lie  better  consiiic/cd.  But  the 
of  councils  ;  and  in  order  to  that,  they  liad  Jtp-    prwunt  resolution  that  was  1  alien,  was,  that 

~ before  any    procedure  was  made  in  any  of 

the^e  things,  or  any  inlar.ce  towards  the 
undertaking ;  the  lir^t  thin:;  to  be  consider- 
ed \*as,  how  to  make  a  croalition  of  coun- 


■^^  ■^— — — " —  »  —  — '  ■  -  —  —  —  _ 

pointed  a  meeting  at  .^Ir.  IlamUlen^s  house,  to 
which  I  was  imited-     This,  in  time,  wus  lie- 


-  ttremiof  January,  but 

I  eanoot  tell  exactly.  \\  hen  wc  came  then', 
there  were  all  those  gcuih  men  1  befon.*  name<l, 
the  duke  of  Monmouth,  my  lord  Essex,  my 
loid  Ruswli,  colonel  ^»idney,  Mr.  Ilambden, 
md  myiclf.  It  was  at  Mr.  llambdcu's  house 
which  ranges  on  tlie  same  row  with  South- 
anptnn  housa:  And  being  met,  Mr.  Hamb- 
vou  iz. 


Ills  between  S<iotUnd,  and  what  we  were 
doing  here ;  and  tor  that  purpose,  we  shoulil 
bctbmk  oursehes  of  some  tit  person  to  be  sent 
thither,  to  unite  us  into  one  sense  and  care. 
This  is  as  much  as  occurs  to  my  memory  upon 
tliat  meeting;  About  a  fortnight  or  thrcu  wetska 
:il 
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aficTy  which  I  suppose  carried  it  to  the  middle  of 
February  next,  we  had  another  meeting,  and 
that  was  at  Southampton-house  at  my  lord 
llussell's,  and  there  were  every  one  of  the 
same  persons ;  and  when  we  came  there,  there 
happened  to  fall  in  a  discourse  which  I  know 
not  how  it  came  in,  but  it  was  a  little  warmly 
urged,  and  thought  to  be  untimely,  and  unsea- 
sonable; and  that  I  remember  was  by  Mr. 
Hambdcn,  who  did  tell  us.  That  having  now 
united  ourselves  into  such  an  undertakinjg^  as  this 
was,  it  could  not  but  be  expected,  that  it  would 
be  a  question  put  to  many  of  us ;  To  what  end 
all  this  was?  Where  it  was  we  intended  to 
terminate?  Into  what  we  intended  to  resolve? 
That  these  were  questions  he  met  with ;  and  it 
was  probable,  every  one  had  or  would  meet 
with  from  those  persons  whose  assistance  we 
expected ;  and  that  if  there  was  any  thing  of  a 
personal  interest  designed  or  intended,  that  there 
were  but  few  of  thr):>e,  whose  hearts  wei-e  now 
with  us,  but  would  fall  off:  And  therefore, 
since  we  were  upon  such  an  undertaking^,  we 
should  resolve  ourselves  into  such  principles,  as 
should  put  the  properties  and  liberties  of  the 
))eopIeinto  such  hands,  as  it  should  not  be  easily 
invaded  by  any  that  were  trusted  with  the 
supreme  authority  of  the  land ;  and  it  was 
mentioned  to  resolve  all  into  the  authority  of 
the  parliament.  This  was  moved  by  hiui,  and 
bad  a  little  harshness  to  sonic  that  were  there ; 
but  yet  upon  the  whole  matter  we  generally 
consented  to  it,  That  it  was  nothing  but  a  pub- 
lic good  that  we  all  intended.  But  then  atler 
that,  we  fell  to  that  which  we  charged  our- 
selves -with  at  the  first  niectin!;r,  and  that  was 
conctrning  seinliisj,'  iiito  Scotland,  and  of  settling 
an  uiidcrst.'imiiMir  with  my  lord  of  Argylc : 
And  in  ordc  to  this,  it  was  necessary  to  tend  a 
messfi-rgcr  thilher  to  ponic  pirsous,  whom  we 
tlioiijrlit  wr.o  the  mi)>t  Ica'hiig  men  of  the  in- 
tercut in  Scot  10 nd  :  Tins  Idl  us>  to  the  insisting 
on  some  partiiMil.ir  persons;  tlir  genlh.nu'n 
namcil,  wr:e  n.y  I»>rd  3Iel\in,  ?^ir  John  Cock- 
ram,  and  the  Campbels ;  1  am  surcit  was  yome 
of  the  allionr"  of  m\  lord  of  Aiyjr  le,  and  1 
think  of  the  name.  As  soon  as  it  was  pro- 
pounded, it  was  offere*!  by  this  gentleman 
cohmel  Siihiev.  that  he  would  take  the  care  of 
the  person ;  and  he  had  a  person  in  his  thoughts, 
that  he  thought  a  very  tit  man  to  be  intrusted ; 
one  or  twi>,  l)ut  one  in  special,  find  he  named 
Aaron  Smith  to  he  the  man,  who  was  known  to 
some  of  us,  to  others  not ;  I  was  one  that  did 
know  him,  and  as  many  as  knew  him,  thought 
him  a  pn>per  pcj"son.  This  is  uU  that  occurs  to 
lue  that  was  at  the  second  meeting,  and  they 
arc  the  onl  j  considts  that  1  was  at. 

yiit.  Ct  a.  \\  hat  was  he  to  do  ? 

Lor<1  Hnuard.  There  was  no  particular  deed 
for  him,  niore  than  to  carry  a  letter.  The 
i\\\\u-  nf  Monmouth  undertook  to  bring  my 
UmMIehin  hither,  because  he  had  a  particu- 
lar drp.  iiileni  e  upon  him,  and  I  think  some 
relation  to  hi-  l;uly  :  But  to  sir  John  (.'ockram 
there  \\\\\  a  hti  r  to  h,^  vnt  under  the  dis«jfui:x» 
of  carry  iug  ou  sume  busiucks  of  the  plantation 


in  Carolina.  This  letter  I  luppoee  wot  writ  hy 
my  lord  Russell  (though  I  know  it  not)  for  he 
was  personally  known  to  my  lord  Russell,  and 
I  don't  know  that  he  was  known  to  any  of  us. 
About  three  weeks  aAer  this,  then  he  was  dis- 
patched I  suppose. 

Att,  Gen.  To  what  piurpose  were  the  gentle- 
men to  come  up  ? 

Lord  Howard.  These  Were  to  ao((uaint  ns 
how  they  found  Scotland  tempered,  and  what 
opportunities  or  advantages  there  were  or  might 
be  of  putting  them  into  a  commotion,  and  how 
men  might  he  raised,  and  how  they  would  fall 
under  Argyle,  and  also  to  keep  time  and  nlacs 
with  us.  Afler  this,  I  was  with  colonel  Sionej-, 
when  he  was  goins^  into  London,  and  he  (ud 
take  out  several  gumeas,  I  can't  tell  how  mncb 
it  was,  I  suppose  they  might  be  about  sixty, 
and  put  them  mto  his  pocket  (and  set  me  down 
at  my  lodging)  which  he  said  were  to  give 
Aaron  Smith ;  whether  he  gave  it  or  no,  1  don't 
know  ;  and  after  that  he  was  sent. 

Att.  Gen,  Who  told  you  so? 

Lord  Hotcard.  Colonel  Sidnev.  For  I  wu 
inquiring  of  him ;  and  he  said,  be  had  not 
heard  of  him  in  three  weeks,  or  bat  once,  when 
he  was  about  Newcastle.  AfWr  this,  I  bad 
occasions  that  called  me  into  the  counlry,  and 
there  I  was.  Some  time  ofler  that  I  went  to 
the  Bath :  And  this  is  all  the  account  I  can 
give. 

Sol.  Gen.  Do  you  know  that  Aaron  Smith 
did  go  ? 

LK>rd  HiVBcard.  I  know  nothing  but  by  hear- 
say. Colonel  Sidney  told  me  he  was  ^one,  and 
was  upon  the  road,  and  he  heard  from  him 
about  Newcastle. 

/..  C.  J.  Did  you  understand  by  the  dis- 
course afti  r  he  w  a:>  gone,  that  he  went  in  pur- 
suance of  that  debate? 

Lord  llouani.  Yes,  my  lord,  That  was  the 
whole  end  of  his  going. 

Just.  W'itlnns.  1  think  you  say,  that  gentle- 
man [speaking  to  col.  Sidney  J  undertook  U 
send  him. 

Lord  Howard,  Yes,  he  did. 

X.  C.  J.    Will  you  ask  him  any  questions  ? 

Col.  Sidney.  1  have  no  questions  to  ask  him. 

Att.  Gtn.  Silence. — You  know  the  proverb. 
The  next  step  is  to  shew  you,  uiy  l<»rd,  that 
these  persons  came  up  imme<lialcly  after  Aaron 
Smith  went  down  thither;  and  aeconling  to 
that  which  was  said  to  he  the  shadow  and  pre- 
tence of  their  coming  hither,  thry  preteuded 
they  came  about  Carolina  business.  Sir  An- 
drew  Foster  and  Mr.  Blathwaite. 

Sir  Andrew  Foster  sworn. 

Att.  Gin.  Pray,  Sir,  give  an  account  wbtl 
Scotch  gentlemen  came  up  lately. 

Sir  A.  Fosttr.  ]\Iy  lonl,  about  the  end  of  iht 
spring,  rtr  beginning  of  suniiiier,  as  I  renMB- 
ber,  thei>e  gentlemen,  sir  John  Cockram,  Old 
cnniniissary  Monro,  and  the  two  CoflOpbd^ 
father  and  son,  came  up  hither.  I  did  not  IN 
the  father  at  all,  hut  1  saw  the  son  the  day^^ 
the  lord  Russell's  trial ;    but  the  other  twS^  I 
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think,  I  law  a  little  before  tbe  discovery  of  the 
plot. 

Att,  Gen.  Wliat  did  they  pretend  they  came 
about? 

Sir  A.  Foster.  They  pretended  they  came  to 
make  a  purchase  in  Carolina,  and  1  saw  their 
romraiijsion  from  the  persons  said  to  be  con  • 
cerncd  in  that  desi|^i. 

L.  C.  /.   Who  do  you  speak  of? 

Sir  A.  Foster,  iSir  Juhn  Cockram  and  com-  . 
■lissary  Monro. 

Att.  Gen,  As  soon  as  the  nimour  came  of 
the  plot,  What  became  of  those  gentlemen  ? 

Sir  A.  Foster,  Sir  John  Cockram  absconded, 
but  commissary  Monro  never  absconded ;  and 
ttic  Campbels  I  hearti  were  seized  changing 
rheir  lodging  from  place  to  place. 

Mr.  AtterburysYfom. 

Att,  Gen,  Mr.  Atterbury,  will  you  give  my 
loni  and  the  jury  an  account  what  you  know 
of  these  Sootcnmen,  their  absconding  and  lying 
hid. 

Atterbury,  My  lord,  upon  the  latter  end  of 
June,  or  the  beginning  of  July ;  the  beginnuig 
of  July  it  was,  I  was  sent  for  mto  London  upon 
a  discovery  of  some  Scotch  gentlemen  that  Jay 
about  Black- Friers;  and  when  I  came  down 
there,  there  was  the  Common  Serjeant  and 
some  others  had  been  before  me,  and  found 
tlieni  making  an  escape  into  a  boat. 

Att,  Gen.  Who  were  they? 

Atterbury.  Sir  Hugh  Campbel,  and  sir  John 
Cockram,  and  one  that  was  committeil  to  the 
Gatehouse  by  the  council,  as  soon  as  brought 
thither. 

Att.  Gen.  We  shall  end  here,  my  lord :  How 
long  had  they  been  in  town? 

Atterbury.  They  had  been  in  town  some 
little  time. 

Att.  Gen.  We  have  done  with  tliis  piece 
of  our  evidence.  Now,  to  shew  that  while  this 
pmiMary  was  in  Scotland,  at  the  same  lime 
the  colonel  (which  will  be  another  overt  act  of 
the  treason)  was  writing  a  treasonable  pamph- 
let. I  will  call  you  the  witnesses.  It  is  all 
of  his  own  writini,'s.    Sir  Philip  Lloyd. 

Att,  Gen.  Sir  Philip  Lloyd,  pray  will  you 
look  upon  those  papers,  and  give  niv  lord  and 
the  jury  an  account  where  you  found  them. 

Sir  r.  Lloyd,  I  had  a  warrant,  my  lord, 
from  the  secretary  by  the  king  and  coun- 
cilf  to  seize  Mr.  Algernon  Sidney's  |mpers ;  and 
pursuant  to  it,  I  did  go  to  his  house,  and  such 
as  I  found  there  I  put  up.  1  found  a  great 
many  upon  the  table,  amongst  which  were 
these,  I  suppose  it  is  where  he  usually  writes; 
I  put  them  m  a  pillow-bier  I  borrowed  in  the 
house,  and  that  in  a  trunk  ;  I  desired  coh  Sid- 
ney would  put  his  seal  upon  tliem,  that  there 
abould  be  no  mistake ;  he  refused,  so  I  took 
my  aenl,  and  sealed  up  the  trunk,  and  it  was 
earned  before  me  to  Mr.  Secretary  Jenkinses 
eAoe.  When  the  committee  sat,l  was  coimnand- 
ed  to  undo  the  trunk,  and  I  did  so,  and  found  my 
4«wn  seal  upon  it.  And  I  t(»ok  thu  papers  out 
•f  the  bag  i  pat  them  into  befont . 


L.C.  J.  Was  colonel  Sidney  present  whea 
you  seized  these  papers  ? 

Sir  P.  Uoyd.  Yes. 

Att.  Gen.  Are  these  some  of  those  papers  f 

Sir  P.  Uoyd.  Yes,  I  verily  believe  it. 

Att.  Gen.  In  the  next  place,  1  think  we  have 
some  papers  of  his  particular  alTairs  which  will 
prove  his  hand.  Call  Mr.  Sheppard,  Mr.  Cooke 
and  Mr.  Cary . 

Mr.  North.  Sir  Philip  Lloyd,  When  were 
they  seized  ? 

Hit  P.  Uoyd.  Towards  thelatter  end  of  June* 
my  lord. 

Juryman.  Which  June  ? 

Sir  P.  Lloyd,  lasX  June. 

Mr.  Sheppard  sworn. 

Att.  Gen,  Pray,  will  you  look  upon  those 
writings.  [Shewing  the  libel.]  Are  you  ac- 
quainted with  colond  Sidney  *s  liand  ? 

Sheppard.  Yes,  my  lord. 

Att,  Gen,  Is  that  his  hand -writing  ? 

Sheppard.  Yes,  Sir,  I  believe  so.  1  believe 
all  these  sheets  tube  his  hand.  ^ 

Att.  Gen.  How  come  you  to  be  acquainted 
with  his  hand? 

Sheppard.  I  have  seen  him  write  the  mdone- 
ment  upon  several  bills  of  exchange. 

Mr.  Cary  sworn. 

Col.  Sidney.  My  lord,  I  desire  you  would 
please  to  consider  this,  that  similitude  of  hands 
can  be  no  evidence. 

L.  C.  J.  lleserve  yourself  until  anon,  and 
make  all  the  advantageous  remarks  you  can. 

Att,  Gen.  Have  you  had  any  dealing  with 
him? 

Cary.  I  never  saw  him  vnite  to  my  know- 
leilge,  more  than  once  in  my  life,  but  1  have 
seen  his  indorsement  upon  bills,  and  it  is  very 
Ukethat. 

L.  C.  J.  Do  you  believe  it  is  his  hand,  as  far 
as  vou  can  guess  ? 

Cary.  Mv  lord,  it  is  like  what  came  to  me 
for  his  hand- writing. 

L.  C.  J.  x\nd  you  believe  it  to  be  his  hand  ? 

Cary,  Yes. 

Mr.  Cooke  sworn,  and  the  papers  shewn  him. 

L.  C.  J.  What  say  yon,  Mr.  Cooke  f 

Cooke.  My  lord,  I  did  never  see  colonel 
Sidney  ivrite,  but  I  have  seen  sevccal  notes 
that  have  come  to  me  with  indoreement  ofhjx 
name,  and  we  have  paid  them,  and  it  is  like  to 
this. 

L.  C.  J.  And  yon  were  never  called  to  ac« 
count  for  inispaymentf 

Cooke,  No,  my  lord. 

Att,  Gen.  I  pray  it  may  be  read.  We  will 
read  as  much  as  is  necessary  to  prove  the  in- 
dictment. 

Col.  Siiney.  I  pray  it  may  be  all  read. 

L.C.J.  Blr.  Attorney  must  haie  whut  par. 
he  desires  read,  and  vou  shall  have  u  L ^t  f*ir- 
you  will  baie  rnd  afteruanJs. 

Sidney.  I  dnure  it  may  all  bt' rvad        ^  _^ 

Ati.Gm.  fieg^A  tlwre.  ••  Saj-.u-  >•  **** 


855]     STAT£  TRIALS,  35  Charles  II.  I68J.— Tria/  of  Algamfm  SUmeg,     [8S6 

expect  that  the  performance  will  be  encted^ 
or  rerenge  taken  by  thoae  that  he  hath  be- 
trayed. 

*'  If  this  be  not  ao,  I  desire  to  know  of  onr 
author,  liow  one  or  more  men  can  come  to  be 
{i^ilty  of  treason  affainst  the  king,  as  '  Lex 
*  facit  ut  sit  Rea.'  No  man  can  owe  more  unto 
him,  than  unto  any  otlier,  or  be  unto  ereiy 
other  man  by  any  nilc  but  the  law :  and  if  m 
must  not  be  judge  in  his  own  case,  neither  be 
nor  any  other  power  received  from  him,  woaU 
ever  try  any  man  for  an  ofience  against  bio, 
or  the  law. 

^<  If  the  king,  or  such  as  be  appoints,  cannot 
jud^  him,  he  cannot  be  judged  bv  the  ways 
ordinarily  known  amongst  us.  If  nc,  or  other 
by  authority  from  him,  may  judge,  he  is  a 
jud^c  in  his  own  case,  and  we  falfunder  tbit 
which  be  accounts  the  utmost  of  all  absur- 
dities. If  a  remedy  be  found  for  this,  he  rooit 
say  tliat  the  kin?  in  his  own  case  may  judn 
the  people,  but  the  people  must  not  judge  toe 
king,  because  it  b  their's ;  that  is  to  say,  the 
sen  ant  entertained  by  the  master  mav  judfs 
him,  but  the  master  must  not  judge  the  ser- 
vant, whom  he  look  only  for  his  own  use.  The 
magistrate  is  bound  by  no  oath  or  contract  tn 
the  people  that  created  him,  but  the  people  ii 
bound  to  its  own  creature,  the  magistrate. 

"  This  Kcems  to  be  the  grouml  of  all  oar 
author's  follies;  he  cannot  comprehend  that 
magistrates  are  for  or  by  the  people,  but  makes 
this  conclusion,  as  if  nations  were  created  bj 
or  for  the  glory  or  pleasure  of  magistrates,  and 
affects  sucn*a  piece  of  nonsense ;  it  ought  not 
to  be  thought  strani^e,  if  he  represent  as  ao 
absurd  tbiii^,  that  the  heedless  multitude  may 
bhake  off  the  }-(>ke  when  they  pieaM*.  Bat  I 
would  know  how  the  muhitude  comes  under 
the  yoke,  it  is  a  hadi^e  of  sluverA*.  lie  »Yi, 
that  the  |M)wer  of  kings  is  f(ir  the*  prc<«rvatiCHi 


was  no  absurdity  in  this,  because  it  was  their 
own  case.*' 

Cleric  reads. 

"  Secondly,*  There  was  no  absurdity  in 
this,  thom^h  it  was  their  own  case ;  but  to  the 
contrary,  because  it  was  their  own  case,  that 
is,  concerning  themselves  only,  and  they  had 
no  superior.  They  only  were  the  competent 
judges,  they  decided  their  controversies,  as 
every  man  in  his  own  family  doth,  such  as 
arise  between  liun  and  his  children,  and  his 
servants.  This  power  hath  no  other  restric- 
tion than  what  is  put  upon  it  by  the  municipal 
law  of  the  country,  where  any  man,  and  that 
hath  no  other  force,  than  as  ne  is  understood 
to  have  consented  unto  it.  Thus  in  England 
every  man  (in  a  degree)  hath  a  right  of  chas- 
tising them ;  and  in  many  places  (even  by  the 
law  of  God)  the  master  hath  a  power  of  hie  and 
death  over  his  servant :  it  were  a  most  absurd 
folly  to  sav  that  a  man  might  not  put  away,  or 
in  some  places  kill  an  adulterous  wife,  a  dis- 
obedient son,  or  an  unlawful  servant,  because 
he  is  party  and  judge,  for  the  case  doth  admit 
of  no  other,  unless  he  hath  abridged  his  own 
right  by  entering  into  a  society  where  other 
rules  arc  agreed  upon,  and  a  superior  judge 
constituted,  there  being  none  such  between 
king  and  people :  that  (icople  must  needs  be 
the  judge  of  things  happening  between  them 
and  him,  whom  they  did  not  constitute,  that 
they  might  be  great,  glorious,  and  rich ;  but 
that  they  might  judge  them,  and  fight  their 
battles  or  otherwise  do  good  unto  them,  as 
they  should  direct.  In  this  sense,  he  that  is 
'  singulis  major,'  and  ought  to  be  oblig-ed  by 
everv  man,  in  his  just  and  lawful  commands, 
tendmg  to  tlu-  pubhe  i^(mk]  ;  and  must  be  suf- 
fered to  do  nolliini;  avfaiiist  it,  nor  in  any  re- 
spect more  than  the  luw  dotli  allow. 


king  hath  throe  sii|>»-ri»»iN,  to  wit,  *  J)cuni,  Ix- 
gem,  et  Purh:iineiit,'  thiit  is,  the  power,  origi- 
nally in  the  people  of  Kn^iand,  Ls  delei^uted 
unto  the  parliament.  He  is  subject  unto  the 
law  of  God  as  he  is  a  man,  to  the  people  that 
makes  him  a  khisf)  inasmuch  as  be  is  a  kinir: 
the  law  sets  u  ineasun*  unto  that  subjoction, 
and  the  parhaiuent  judges  of  the  particular 
casc'S  thereupon  arisioi^ :  1k'  must  be  content 
to  submit  his  interest  unto  theirs,  since  \io  is 
no  more  than  any  one  of  them,  in  any  other 
respect,  than  thut  he  is,  hy  tiie  consent  of  all, 
rained  above  any  other. 

*^  If  he  <loth  not  like  this  condition  he  may 
renounce  the  crown  ;  but  if  he  receive  it  upon 
that  condition,  (as  all  niagistrati.*s  do  th<*  power 
they  receive)  and  swear  t<)  ]M'rfonu  it,  he  must 

*  Thi.N  pnssii<^'  Raipl)  inst>rts  in  his  history, 
and  li(>  obscTves,  that  *'  it  was  proper  to  do  so 
(as  well  tis  a  vicious  copy  will  give  leave)  not 
only  for  the  beUcr  understanding  Mr.  Sidney's 
Case,  but  Inrause  it  in  no  part  of  that  b«jok'  of 
his  upon  (lo^ernuieut  \ihich  has  been  since 
published,  as  some  have  iuad\  ei  teutly  tanght." 


For  this  reason  IJracton  s;iiih,  that  the  |  of  liberty  ami  projKirty.     We  may  th<Tcfoit 


ehant^e  or  take  away  kings  without  brealdx^ 
any  yoke,  or  that  made  a  yoke  which  ouvfat 
not  to  be  one ;  the  liijury  is  therefore  iu  making 
or  imposing',  and  there  can  he  none  in  break- 
ing it. 

**  That  if  there  Ix;  not  an  injury*,  there  may 
perhaps  be  a.i  iueonvtnieuce ;  ii  the  beadksi 
multitude  iu:iy  shake  oft*  the  yoke.*  I  know 
not  whv  the  nuiltiiiide  should  be  concluded  tt> 
be  heudlcss  ;  it  is  ufil  alwayn  so.  looses  was 
he^id  of  the  luultiiude  tliat  went  out  of  Egypt; 
Othniel  le«l  them  against  the  king  of  Mesopo- 
tamia, under  the  conduct  of  riia'hidas ;  they 
obtained  a  victory  against  the  Moabites  ;  thw 
had  the  like  success  under  Shamger,  Barui 
Ciide\)n,  Jepliiliah,  Saunnl,  Sam|i8on,  aiA 
others  affainst  tlie  Canaanites,  Midianites,  Phi- 
listines, and  others;  the  multitude  that  opponi 
Sauland  Ishboshilh  had  David  fur  its  head:  nd 
the  tcu  triU.'s  that  n'jected  Ueboboem 
unti)  themselves  Jerol)oain ;  the 
rising  against  the  thirty  tyTants  had 


*  Tf  lis  tii-st  sentence;  of  this  para^nph^JllJ^ 
supposes  to  be  a  (quotation  from  FilaBfr. 
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bulus ;   those  that  cirave 


ironi  Thebes 


were  conducted  by  Pelopidas :  when  the  Ko- 
niaus  dravc  out  the  Taniuins,  they  chose 
Brutus  and  Pubhcnla,  and  tney  destroyed  the 
Decemviri  under  Iloratiiui  ana  Valerius.  All 
the  multitudes  that  afterwards  revolted  from 
them  under  Mauritius,  'lelerius,  Siiortamis, 
and  others,  were  not  headless ;  and  we  know 
of  none  that  were,  but  all  cither  found  heads, 
or  made  them.  The  Germans  set  up  Armi- 
nius  ;  the  Hritons,  and  others  in  later  times ; 
the  Cartiuiaos,  that  rose  a^nst  Peter  the 
Cruel,  had  the  liOrd  D^tracta  Mara. 

••  The  French,  when  they  grew  weary  of 
tlie  corrupted  races  of  Phararoond  and  Pqiin, 
and  the  same  Pepin  and  IJujjrh  Capet:  the 
8ceti,  when  they  slew  James  3,  had  his  son 
to  be  their  head ;  and  when  they  de|K>8ed  and 
impristtned  queen  Mary,  the  earl  of  Murray 
and  others  supplied  the  want  of  age  that  was 
in  her  son :  and  in  all  the  reviilutions  we  have 
had  in  England,  the  people  have  been  headed 
bjr  the  parliament,  or  the  nobility  and  gentry 
that  composed  it ;  and  when  the  kings  iiiiled 
of  their  duties,  by  their  own  authority  called 
it.  The  multitude  therefore  is  not  ever  head- 
less, but  doth  either  find  or  create  heads  unto 
itself,  as  occasion  doth  require :  and  whether  it 
be  one  man,  or  a  few  or  more,  lor  a  short  or  a 
longer  time,  we  see  nothing  more  regular  than 
ita  motions.  But  they  may,  saith  our  author, 
•hake  off  the  yoke ;  and  why  may  they  not, 
if  it  prove  uneasy  or  hurtful  unto  tliem  ?  Why 
should  not  the  Israelites  shake  off  the  vokc  of 
Phnraoh,  Jabin,  Hisera,  and  others  that  op- 
prtMed  them  ? 

**  When  pride  had  changed  Nebuchadnezzar 
into  a  beast,  what  should  persuade  the  Ass}'- 
liaoe  not  to  drive  him  out  amongst  beasts, 
nmil  God  had  restored  unto  him  tlie  heart  of  a 
man?  When  Tarquin  Irad  tumc«l  the  regal 
monarehy  of  Rome  into  a  most  abomuuile 
tyranny,  why  should  they  not  abolish  it  ?  And 
when  the  Protestants  of  the  Low  Countries 
wefle  ao  grievously  oppi-psscd  by  the  power  of 
Spnio,  under  the  proud,  cruel,  and  savage  con- 
duct of  the  duke  of  Alva,  why  should  they  not 
make  use  of  all  the  means  that  God  had  put 
into  their  hands  for  their  deliverance  ?  Let  any 
ly  who  sees  the  present  state  of  the  Pro- 
that  then  united  themselves,  judge 
it  is  better  for  them  to  be  as  tliey  are, 
or  in  the  condition  unto  which  his  fury  would 
have  reduced  them,  unless  they  had,  to  please 
him,  renounced  God  and  their  religion:  our 
mhor  may  say,  they  ought  to  have  suffered  : 
the  king  ot  Spain  by  their  nMistancc  lost  those 
itries;  and  that  they  ought  not  to  Hhvc 
ijndgea  in  their  own  <^use.  To  which  I 
rer,  that  by  resisting  tliey  laid  the  fouiida- 
tioQ  of  many  churches,  that  have  produced 
moltitndcs  of  men,  eminent  in  gifts  ano  graces ; 
•od  eitabliahed  a  most  glorious  and  happy 
ceoimoDwealth,  that  hath  been  since  its  first 
bcgiBning,  Uie  strongest  pilliu'  of  the  i^-otes- 
luit  cause  now  in  the  world,  and  a  plai^  or 
nfug«  VDto  thoic  who  in  all  partb  of  Duro^M* 


have  been  oppressed  for  the  name  of  Christ : 
whereas  the^-  had  slavislily,  and,  I  think  1 
may  say,  wicketHy  as  well  as  foolishly  suffered 
themselves  to  be*^  butchered,  if  they  had  Icfl 
tiiosc  empty  provinces  under  the  power  of 
Antichrist,  where  the  name  of  God  is  no  other- 
wise known  than  to  be  blasphemed. 

'*  Ifthekiu^fof  Spain  desired  to  keep  his 
subjects,  he  should  nave  governed  tlicm  with 
more  justice  and  mercy;  when  contrary  unto 
all  laws,  l>oth  human  and  divine,  he  seeks  to 
destroy  those  he  ought  to  have  preserved,  he 
can  blame  none  but  himself,  if  they  deliver 
themselves  from  his  tyranny :  and  when  the 
matter  is  brought  to  that,  that  he  must  not 
reign,  or  tliey  over  whom  he  would  reign, 
must  perish  ;  the  matter  is  easily  decided,  as 
if  the  question  had  lieen  asked  in  the  tune  cf 
Nero  or  Domitian,  Whether  they  should  be  left 
at  liberty  to  destroy  the  best  part  of  the  world, 
as  they  endeavoured  to  do,  or  it  should  be  res- 
cued by  their  destruction  ?  And  as  for  the  peo- 
ple's being  judges  in  their  own  case,  it  is  plain^ 
they  ought  to  ^  the  only  jud«^  because  it  ia 
their  own,  and  only  concerns  meiAselves.*' 

AtL  Gen.  The  latter  end,  the  last  sheet  of 
all,  sect.  35. 

L.  C.  J.  The  aigument  runs  through  the 
book,  fixing  the  power  in  the  people. 

CL  ofCr.  ''  The  general  revolt  of  a  nation 
from  its  own  magistrates,  can  never  be  called 
rebellion." 

An.  Gen.  Sect.  37. 

CI.  of  Cr.  ^*  The  power  of  calling  and  dis 
solving  parliament  is  not  in  the  king.*' 

Att.  Gen.  So  much  we  sliall  mucc  use  of ; 
if  the  colonel  nlcase  to  have  any  other  part  read 
to  explain  it,  ne  may. 

Then  the  sheets  were  shewn  to  col.  Sidney. 

Col.  Sidnei/.  I  do  not  know  what  to  make 
of  it,  I  can  read  it. 

L.  C.  J.  Ay,  no  doubt  of  it,  better  than  any 
man  here.  Fix  on  any  part  you  have  a  mind 
to  have  read. 

Sidney,  I  do  not  know  what  to  say  to  it,  to 
reail  it  in  iiii^es  thus. 

L.C.  J,  I  perceive  you  have  dlspose«l  them 
under  certain  lieods :  to  what  heads  woulii  you 
have  read  ? 

Sidney.  My  lord,  lot  liim  give  an  account  of 
it  that  did  it.* 

*  '*  Siflm'y,  having  uken  advantage  of  a 
cirouinNt;uii.v,  that  only  partial  passa^  of  the 
writings  which  were  producml  }^r}unst  him 
were  quoted,  and  even  betray  inqf  some  warmth 
in  defence  of  the  writings  theniMi'lvos  ;  Jeffreys 
ho(>cd  to  draw  him  intft  a;i  uvowal,  that  he  was 
the  author  :  with  this  view,  h*'  handed  the 
papers  to  Kidney,  and  desired  him  to  take  off 
the  force  of  the  passages  by  any  others  in  the 
IxKik.  Sidney  saw  the  snari*,  but  pretended  not 
to  see  it:  he  tumtti  over  tlu-  leaves  with  a 
seemingly  grave  attention,  and  tlim  returning 
them  to  the  bcucb  said,  **  Ltt  the  lu&u  who 
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Att.  Gen,  My  lord,  we  will  not  delay  col. 
Sidney  from  entering  on  his  defence,  only  we 
have  this  piece  of  evidence  to  cfi^e  further. 
One  of  his  accomplices  was  my  lord  Russell, 
we  will  give  in  evidence  his  conviction.  We 
will  only  ask  my  lord  Howard,  was  your  lord- 
ship sworn  as  a  witness  at  the  trial  of  my  lord 
Russell  ? — Lord  Hotrard,  \qs.* 

Att.  Gen,  Whether  or  no,  when  you  met, 
were  there  in  those  debates  any  reflections 
nponthe  king,  that  he  had  broken  his  duty  ? 

Lord  Howard,  Not  that  I  remember. 

Att,  Gen,  Why  would  you  rise? 

Lord  Howard.  *If  you  mean  upon  the  mis- 
government,  not  personally  upon  the  king  ? 

Att.  Gen,  Ay. 

Lonl  Howard.  Yes,  and  principally  and 
chiefly  that,  which  we  thoug^ht  was  the  general 
disgust  of  the  nation,  the  nnposing  upon  the 
city  at  that  time. 

Just.  Withem,  That  was  complained  of  at 
that  time. 

Lord  Howard,  Yes,  my  lord,  we  took  it  all 
along  to  be  the  chief  grievance. 

L,  C.  J.  Have  you  any  more  witnesses  ? 

Att,  Gen.  Only  the  record. 

Sol.  Gen.  I  know  there  is  no  time  misspent 
to  make  things  clear.  If  the  jnry  havje  a  mind 
to  have  the  words  read  again 

L.  C,  J.  If  they  have  a  mind,  let  it. 

Then  Mr.  Trinder  was  sworn,  and  testified 
it  to  be  a  true  copy  of  the  record,  and  said  he 
examined  it  at  Fishmonger's- Hall  with  9Ir. 
Tanner.  ' 

Then  the  Record  of  the  Conviction  of  lord 
Russell  was  read. 

L.  C.  J.    Wiiat  will  you  go  to  next,  Mr. 

Attorney  ? 

So/,  ben.  We  have  done,  unless  the  jury 
desire  to  have  tlie  words  of  the  libel  read  again. 
[But  they  did  not.] 

Sidney.  My  lord,  I  desire  to  know  upon 
what  statute  1  am  indicted. 

Att.  Gen.  >!y  lord,  1  >*ill  give  as  plain  an 
answer,  you  are  indicted  upon  the  old  statute 
of  y 5  Ed  w.  3. 

Sidncf/.  Then  I  desire  to  know  upon  what 
branch  of  that  statute  ? 

Att.  Gen.  Why,  I  will  acquaint  you,  it  is 
upon  the  first  branch  of  tiiat  statute,  for  con- 
spirin«;  and  compassing  tiic  death  of  the  king. 

Sidmy.  Thtn  1  conc€ive,  uhat  docs  not 
come  within  that,  docs  not  touch  nie. 

Att.  Gin.  Make  what  inferences  you  please, 
eolonel,  we  will  answer  you. 

Sidnt'if.  I  desire  to  know  what  the  witnesses 
have  sworn  atjfainst  me  upon  that  point  ? 

Att.  Otn.  Clo  on,  you  have  heard  the  wit- 
Bessi'>  as  \s  ell  as  we. 

L.  C.  J.  He  says  ymi  are  indicte<l  upon 
the  sthtute  of  25  Edw.  3,  which  statute  makes 


wrote  these  papers  reconcile  what  is  contained  in 
them.""  Dalryuiple.     [He  cannot  repeat  any 
riling  faithfully.]    The  remark  is  taken  from 
Ralph. 
*  See  p.  60'2y  of  this  volume. 


iGB^.-^Trial  of  Afgemtm  Sih^,    [^6^ 

it  high-treason  to  conspire  the  death  of  tbe 
kin? ;  and  the  overt-wA  is  saflkieotly  wt 
form  in  the  indictmmt ;  now  the  question  if, 
whether  it  isproTcd. 

Sidney.  They  have  proved  a  paper  fbond  in 
my  study  of  Caligula  and  Nero.  That  is 
compassing  the  death  of  the  kmg,  if  it  P 

L.  C,  J,  That  1  shall  then  tell  the  lury.  The 
point  in  law  you  arc  to  take  from  the  Court, 
raitlemen :  whether  there  be  fad  suflideDt, 
tnat  is  your  duty  to  consider. 

Sidney,  I  say,  my  lord,  that  since  I  am  in- 
dicted mion  that  statute,  I  am  not  to  take 
notice  ofany  other.  I  am  indicted  for  conspir- 
ing^ the  death  of  the  king,  because  such  a  paper 
is  tound  in  my  house  ;  under  favour,  I  think 
that  can  be  nothing  at  all  to  me.  For  thoogk 
sir  Philip  Lloyd  did  ask  me,  whether  I  woSd 

tiut  my  seal  to  it,  he  did  not  ask  roe  unti]  he 
lad  been  in  my  closet,  and  I  knew  not  what 
he  had  put  in,  and  so  I  told  him  I  would  not 
do  it.  Then  came  these  gentlemen  upon  anni* 
litude  of  hands.  My  lord,  we  know  what  aimi- 
Htude  of  hands  is  in  this  age.  One  told  me 
within  these  two  days,  that  one  came  to  him, 
and  offered  to  counterfeit  any  hand  he  should 
shew  him  in  lialf  an  hour.  So  then,  my  M, 
1  have  nothing  to  say  to  these  papers.  Hkb 
for  point  of  witness,  I  cannot  be  mdicted,nnich 
less  tried  or  condemned  on  35  Edw.  3,  for  by 
tthat  act  there  must  be  two  witneflMS  to  that 
very  branch  unto  which  the  treason  does  relate, 
which  must  be  distinguished.  For  the  levjia^ 
of  war,  and  conspiring  the  death  of  the  bat 
arc  two  distinct  tninjgps,  distinct  in  nature  and 
reason,  and  so  distinguished  in  the  statute. 
And  therefore  the  conspiring  the  death  of  tbe 
king  is  treason,  and  the  other  not.  1  Edw.  6, 
112.  5  Edw.  6,  11,  doi^  expressly  say,  there 
mast  be  t\i'o  witnesses  to  either  of  these  acti. 
Now  here  is  my  lord  Howard,  (I  have  enoafi;h 
to  say  of  him  by  and  by)  it  is  he  only  «%» 
speaks  of- six  men,  whom  he  calls  a  select 
council,  and  yet  selected  by  no  roan  in  the 
world.  I  desire  to  know  who  selected  my  lord 
FTowai-d  ?  ^^'ho  selected  me  ?  If  they  were 
selected  by  nobody,  it  is  a  bull  to  say  thev 
wei'e  a  select  council :  if  they  were  not  seloeteJ, 
hut  erected  themselves  into  a  cabal  then,  they 
have  either  confidence  in  one  another,  or  m 
they  are  near  equally  able  to  as<^ist  in  the  de- 
sign. Here  is  nothmg  of  all  this, — these  iix 
men  were  strangers  to  one  another.  For  ny 
own  part.  1  never  spake  with  the  duke  of  Mon- 
mouth above  three  times  in  my  life,  and  OM 
time  was  when  my  lord  Howiud  brouglit  Ua 
to  my  house  and  cozened  us  both.  He  told  the 
duke  I  invited  him,  and  he  told  roc  tbe  dmha 
invited  himself,  and  neither  of  thein  was  traa. 
Now  that  such  men  as  these  are,  not  liBi#f 
knowing  one  another,  should  presently  fall  iaia 
a  great  and  intimate  friendship,  and  tniat  aai 
management  uf  such  a  business  as  this  ia.  In 
thing  utterly  in  probable,  unless  they  mauwai 
Nf>w  I  do  find  in  my  lord  Howard's  dapoate 
agaiust  my  lord  liussell,  that  thcynwarii 
prosecution  of  my  lord  Shaftaburyii 
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ind  yet  be  acknowledcfes  the  duke  of  Monmouth 
aid  be  was  matl,  aiuT  he  said  hiinsetf  so  too. 
Mow  that  they  should  join  with  tour  more  iu 
he  prosecution  of  the  design  of  a  mad-man, 
hey   must  be  mail   too.     Now  whether  my 
ord   Howard  would  iiave  y^u  think  he  was 
nad,  because  a  mad -man  cannot  be  guilty  of 
reason,  I  cannot  tell.    My  lord  IIowiuhI  in  his 
ast  deposition  at  my  lord  Russell's  trial,  fixes 
he  two  meetings,  one  about  tlie  middle  of  Ja- 
nuary, the  other  ten  days  after  :  now  he  fixes 
)ne  to  be  the  latter  end  of  Januar)',  tlic  other 
lie  middle  of  February.    Then  he  makes  it 
o  be  the  prosecution  oi  my  lord  Sliaftesbury's 
lesign.     1  do  not  find  that  any  one  there  had 
loy  tbing^  to  do  with  my  lord  iMiaftesbury,  for 
ny  part  I  had  not.    1  luul  not  seen  his  face 
n  two  years.    Then,  my  lonl,  that  I  go  upon 
Sy  wbateTcr  my  lord  Howard  is,  he  is  hut  one 
nritnctis.    The  law  of  God  and  the  law  of  man, 
understood  and  taken  by  all  men,  does  require 
:wo  witnesses  ;  Moses  says  so,  so  the  apostles 
Lhe  same  after  him,  and  Christ  says  the  same, 
Lhat  every  matter  is  to  be  established  by  two 
witnesses.    There  ought  to  be  two  witnesses 
to  the  same  thing.    Now  for  one  to  come  and 
tell  a  tale  of  a  tub,  of  an  inuiginary  council, 
and  another  of  a  libel,  a  paper  written  no  body 
knows  when,  is  such  athin^you  can  nerer  go 
over  it.    But  if  the  law  ot  Uod  be,  that  there 
mast  be  two  witnesses  to  tlie  same  fact,  there 
is  an  end  of  this  matter.   And  under  the  judicial 
law,  the  penalty  would  be  in  this  case,  to  put 
a  man  to  death.    Now  here  there  are  but  two 
ihingK,  which  if  nil  owed  of,  nobody  will  be 
safe  for  perjury.    The  one  is  to  suffer  men 
to  give  tUL'ir  testimonv,  one  to  one  thing,  and 
another  to  anotlier,  that  the  fraud  cannot  be 
disoorered ;  and  the  other  is  to  take  away  the 
punishment.      Now  the  punishment  is  taken 
away  in  some  measure :  and  do  but  take  away 
the  otiier  point,  whereby  the  fraud  cannot  be 
dtsoovered  ;  and  then  there  is  no  defence  can 
be  made.    That  both  witnesses  should  be  to 
tbe  Mme  point ;   sec  the  story  of  Susanna. 
Two  elders  testified  they  saw  her  iu  the  act  of 
adnltery  :  they  were  carrying  of  her  to  dcatli ; 
both  ofthem  said  the  same  thing ;  until  they 
were  taken  asunder  and  examined,  the  fraud 
waa  not  discovert^d ;  and  then  one  said,  she 
was  under  a  tree  of  the  right  hand^  and  the 
other,  under  the  tree  on  the  left  ;  and  she  fs  • 
oaped  and  they  were  punished.     But  now  if 
you  apply  it  to  several  facts,  my  lord  Howard 
may  aay  what  he  pleases,  and  if  another  shall 
come  with  a  supplemental   proof,  no  justice 
can  be  bad.    But,  my  lord,  1  desire  this,  if 
diere  be  two  \i  itnesses  to  prove  the  conspiracy, 
and  u  that  there  were  tlu>se  matters  done  that 
are  treason,  I  must  answer  to  it ;  but  if  there 
be  not*  I  presume  I  net>d  say  notliingto  it.    H' 
you  do  not  allow  it  me,  I  desire  counsel  to 
amicit. 

X.  C  J.  Tliat  is  a  point  of  fact,  whetlu  r 
diere  be  two  witnesses.  I  tell  you  befoix'- 
band,  one  witness  is  not  sufiicieut. 

Sidney.  Whv  then  there  is  my  lord  Howard, 
Md  never  anotner. 


L.  C.  J.  Nay,  do  not  make  those  inferences ; 
I  will  tell  the  jury,  if  there  be  not  two  wit- 
nesses, as  the  law  ref^uires  in  this  case,  they 
ought  to  acquit  you. 

Sidney.  You  confound  me,  I  cannot  stir. 
You  talk  of  a  conspinicy  ;  what  is  a  conspi- 
racy to  kill  the  kint^  ?  Is  there  any  more  wit- 
nesses than  one  for  levying  of  war  ? 

L.  C.  J.  Pray  do  not  deceive  yourself;  you 
must  not  think  the  Court  and  you  intend  to 
enter  into  a  dialogue.  Answer  to  the  fact ;  if 
there  be  not  sufficient  fact,  the  jury  will  acquit 
you.    Make  what  answer  you  can  to  it. 

JSidnej/.  Then  1  say  tliere  being  but  one 
witness,  I  am  not  to  answer  to  it  at  all. 

L.  C.  J.  If  you  rely  u^ion  that,  we  will  di« 
rect  the  Jury  presently. 

Sidnej/.  Then  for  levying  war,  what  does 
any  one  say  ?  My  lord  Howard,  let  him,  if  he 
please,  reconcile  what  he  has  said  now,  witli 
what  he  sai(|  at  niv  lord  RusscH's  trial.  There 
he  said,  he  said  alt  he  could ;  and  now  he  has 
got  I  do  not  know  how  many  things  that  were 
never  spoken  of  there.  I  appeal  to  the  court, 
whether  he  did  tlien  speak  one  word  of  that, 
(hat  he  now  says  of  Mr.  Hambden.  He  sets 
forth  his  evidence  very  rhetorically,  hut  it  does 
not  become  a  witness,*  for  he  is  only  to  tell  what 
is  done  and  said,  but  he  does  not  tell  what  was 
done  and  said.  He  says,  they  took  upon  them 
to  consider,  but  docs  not  say  what  one  m,an 
said,  or  what  one  man  resolved,  much  less 
what  1  did.  My  lorrf,  if  those  things  are  not 
to  be  distinguished,  but  shall  be  jumbled  all  up 
together,  1  confess  1  do  not  know  what  to  say. 

L.  C.  J.  Take  what  liberty  you  please.  If 
you  will  make  no  defence,  then  we  will  direct 
the  jury  presently.  We  will  direct  them  in  die 
law,  and  recollect  matter  of  tact  as  well  as  we 
can. 

Sidney.  Why  tlien,  my  lord,  I  desire  the  law 
may  be  reserved  to  me,  I  desire  I  may  have 
counsel  to  that  point  of  there  being  but  one 
witness. 

L,  C.  3.  Tliat  is  a  point  of  fact.  If  you  can 
give  any  testimony  to  disparage  tbe  witness, 
do  it. 

Sidnci/.    I  have  a  great  deal  to  that. 

L.  C.  J.    Go  on  to  it  then. 

Sidney.  Then,  my  lord,  was  there  a  war 
levied  .^'Or  was  it  pi-evented  ?  Why  then,  if  it 
be  prevented,  it  is  not  levied  ;  if  it  t>c  not  levied, 
it  is  not  within  the  statute ;  so  this  is  nothing 
to  me. 

L.  C.  J.  The  court  will  hare  patience  to 
hear  you ;  but  at  the  same  time  I  thmk  it  is  my 
duty  to  advertise  you,thattliis  is  butmisspenJ- 
in((  of  your  time.  If  you  can  answer  the  fact, 
or  if  you  have  any  mind  to  put  any  disparage- 
ment upon  the  witnesses,  that  tney  arc  not 
persons  to  be  believed,  do  it,  but  do  not  aak  ui 
qucjitions  this  way  or  the  other. 

Sidney.  I  have  this  to  say  conccmbg  my 
lord  Howard :  he  hath  accusedhimsdf  of  divera 
treasons,  and  I  do  not  hear  that  he  has  bia 
partlon  of  any :  He  is  under  the  terror  of  those 
treasons,  and  the  puuishiuunt  for  them:  be 
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hath  shewn  himself  to  be  under  tliat  terror :  he 
liath  said,  that  he  could  not  gfet  his  pardon,  until 
he  had  done  some  otlier  jo&s,  'till  he  was  past 
this  drudgery  of  swearing :  that  is,  my  lord, 
that  he  having  incurred  tLe  penalty  of  hi^h- 
treason,  he  would  get  his  own  indemnity  by 
destroy  ing  others.  This  by  the  law  of  G od  and 
man,  i  Uiink,  destroys  a  man's  testimony'. 
Desides,  my  lord,  he  is  my  debtor,  he  owes  me 
a  considcraulc  sum  of  money  I  lent  him  in  time 
of  his  ^reat  necessity ;  he  made  sonic  covenants 
witbmc  fur  ilie  payment  of  that  money,  which 
he  hatU  broken ;  and  when  his  niort^afre  was 
forfeited,  and  I  should  take  the  ad\  antu^^e  the 
law  gives  me,  he  finds  out  a  w:.y  to  have  me 
laid  up  in  the  Tower:  he  is  a  very  subtle 
man :  at  my  lord  Kusseirs  trial,  he  carried  his 
knife,  he  said,  between  the  paring  and  the 
apple ;  and  so  this  is  a  point  of  great  nicety  and 
cunning,  at  one  time  to  get  his  own  pardon,  and 
at  the  same  time  to  save  his  money.  Another 
thing,  my  lord,  is,  when  I  was  prisoner,  he 
comes  to  my  house,  and  speaks  with  my  ser- 
vant, and  sa^'s,  how  sorry  he  was  that  I  sliould 
be  brought  m  danger  upon  this  account  of  the 
plot,  and  there  he  did  m  the  presence  of  God, 
with  hands  and  eyes  hfted  up  to  heaven,  swear 
he  did  not  believe  any  plot,  and  that  it  was  but 
a  sham ;  and  that  he  was  confident  if  I  had 
known  any  thing,  I  would  have  told  it  him. 
He  hath  said  somewhat  of  this  before,  I  have 
several  witnesses  to  prove  both.  He  ^'as  de- 
sirous to  CO  further,  andlie  woidd  not  only  pay 
my  debt  by  his  testimony  against  me,  but  he 
would  have  got  my  plate  and  other  goods  in  my 
hands  into  his  hantfs,  and  he  desired  my  mm, 
as  a  place  of  trust,  to  put  them  into  his  liands. 
And  iho  next  \ww  s  was,  tliut  there  was  a  warrant 

against  my  h)rd  HussH I  and  me.  But  tht-n,  my  ;  laucc  from  seeing  him  \\rUe  indoi-si'ments  od 
lord,  he  made  other  atru-aiations  in  the  same  jirc-  ;  several  bills  of  exchange.  At  this  day,  surh  a 
senceofGud,  that  1  was  innocent  in  his  opinion,  1  comparison  of  writings  ns  is  recited  in  the  art 
and  heuascditiident  of  it ;  ior  if  he  had  known  '  for  reversal  of  Sidney's  attainder  would  notk 
any  thin?^  of  it,  he  would  have  told  it.  Now  1  ."  alIowe<l  as  proof  in  any  case  civil  or  criiniiuL 
know,  in  my  lord  Russell's  ease,  ther«  was  Dr.  Sea  (Jilh.  Law  of  Kvideueo  (ulioro,  however. a 
Burnctsaidsomcthinglikeit.  And  when  he  came  distinction  as  to  thi.i,  is  uosatisfacturilv  taken, 
to  answer  it,  he  said  he  was  to  face  it  out,  and  niaki^  I  l)ctwccn  ci\il  and  criminal  ca^s)  lla\«k.  P.  I". 
the  best  of  it  he  could.     Now  he  did  face  it  :  Book  3,  c.  If',  s.  .'}?,  et  se'j.     Pcake's  Law  if 


that  some  papers  here,  which  are  nid  to  bt 
found  in  my  study,  have  relation  to  this  pWt, 
as  they  call  it ;  I  know  of  none,  nor  am  in 
none.  Now,  my  lord,  I  am  not  to  give  an  ac- 
count of  tliese  papers,  I  do  not  think  they  ire 
before  you,  for  there  is  nothing  but  the  sunili- 
tude  ot  hands  ofiered  for  proof.  There  is  tbe 
like  case  of  my  Lady  Carr*  some  few  years  ago : 
she  was  indicted  of  perjury,  and  as  evidocf 
against  her,  some  letters  of  hcra  were  |irodueni, 
that  were  contrary  to  what  she  swore  in  Chan- 
cery, and  her  hand  was  proved ;  that  ia  to  uy, 
it  was  like  it:  but  my  lonl  chiefjustice  Keiha^ 
directs  the  jury,  that  though  in  civil  causes  it 
is  a  proof,  yet  it  is  the  smallest  and  least  of 
prools ;  but  in  criminal  cases  it  was  none  at  alt* 

^This  case  of  Lady  Carr  isrepocted,  2  Keb. 
516,  1  Siderf.  416 ;  but  the  point,  for  which 
Sidney  here  referred  to  it,  concerning  evidence 
of  hando^vritin^,  if  wholly  omitted  inKeUe,  and 
but  very  indistmctly^noticed  in  Siderfin.  In  tha 
act  for  reversing  the  attainder  of  Sidney  (ice 
it  at  the  end  ot  the  Case)  it  is  recited  that  the 
'  paper  found  in  the  closet  of  the  said  A.  S.  sup- 
posed to  be  his  hand- writing,  was  not  proved  by 
the  testimony  of  any  one  witness  to  be  writfn 
by  him  ;  but  the  jury  was  directed  to  bdiere 
it  by  comparing  it  with  other  writings  of  the 
said, A.  8.'  but  this  recital  does  not  a^^ree  vilh 
this  rc|)ort  of  Sidney's  trial.  According  to  thif 
report  Cary  and  Cooke  swore  to  thnr  beticf 
that  the  paper  was  of  the  prisoner's  hnd- 
writing,  from  its  resemblance  to  indone- 
ments  on  bills  which  they  had  reason  to  bdicTc 
werexvritten  by  him:  butSheppard  went  farthw 
and  swore  that  he  was  acquaintcil  with  the  pn- 
soner's  hund,  and  that  he  drri\e<l  this  acquain- 


obligation  of  an  oath,  did  not  consist  in  the  Tor-  ,^     ,„    „  .,-,.^         ^,      ,,.  ,     ^^ 

nialit>  of  applyin-it  to  the   place,  Vc.  but  in  ;  ^^^^'^^f'^f^.  ^^f^^'^S^^^iO^r  Muhs.  Dec. 

calling  God  to  witnes,s.     So  that  when  he  ili'l  |      **  IMacfarland  v.  Thoyts.  Action  asfaii 

<xill  (aod  to  witness  In-lore  Dr.  Burnet  and  my  ccptorof  a  Bill  of  KxchaV.crt;  drawn  bv  1*! 
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asrainst  ac* 
l*arrjia 
servant,  and  others,  and  this  is  not  consistent  j  favour  of  his  own  order.  ()t  courst?  the  drawer's 
with  the  oath  he  has  taken  here,  as  the  gentie-  hand  at  the  foot  of  the  draft  was  held  confeflc4 
man  said  at  my  lord  Kusseirs  trial,  unless  he  by  the  acceptance,  but  his  indorsement  codd 
has  o:if  soul  in  court,  and  had  another  at  my    not  he  proved.     Bearcroft  (w ho  afterwanb  as- 

l^erson  » 

.,^.^...  w.  *»,,  ,.„i,i,  ,,t  nw«-at9  iiiiii^^x,..  ,»»..j...^w.  .. uiiivii  lilt-  iiuiiua*  writing  ol  the  signature  at 
Then,  my  lord,  he  talks  of  Aaron  Smith,  what  j  the  foot  aiul  of  the  indorst-ment  to  be  oompaitd. 
have  I  to  do  with  Aaron  Smith  ?  he  says,  I  sent  ;  Sed  jier  Kenyon.  That  cannot  lie  done,  DdbiK 
him ;  my  lord,  there  Ls  nobody  else  speaks  a  I  you  know  the  tdd  ease  of  Al.  Sydney?  I  ■•• 
word  of  it.  Then  by  a  strange  kind  of  con-  member  S-r  Jos<>ph  Yates  once  very  tfcOirii 
Btruction  and  iuiagination,  they  will  have  it,    that  all  oidenro  ought  to  beadapledto  ' 


Has  oiu-  soul  ni   court,  and   liau  auoiner  at  my  noi  oe  proved,     liearcroli  (wtio  atterw 

liouwe,  ihesc»  thinufs  are  inconsistent,  and  can-  serted  that  in  fact  then.'  was  no  sueh  p 

not  be  true;  and  if  he  swear  l)oih  under  the  re-  Parry,  but  that  Thoyis  was  the  onl5 

li:.nonofun  <mih,  he  swears  himself  perjured,  m anted  the  hands  wri'tine  of  the  si^^n" 
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8o  that  mT  lord  Howard*!  teatimony  is  single ;  i  did  not  know  which  was  his  ofwn.    The  atlor 


and  what  he  talks  of  those  two  businesses  that 
he  sails  a  oonsuh,  and  Aaron  Smith,  is  destroved 
by  want  of  proof.  What  could  six  men  oo  ? 
Can  my  k>rd  Howard  raise  five  men  by  his 
credit  ?  by  bis  purse  ?  Let  him  say  as  much 
fur  me,  witb  all  m>  heart ;  for  my  part,  1  do 
not  know  where  to' raise  fire  men.  That  such 
men  as  we  are,  that  have  no  fbllowera,  shoqld 
undertake  so  vasta  design  is  very  unlikely :  and 
this  great  debign  that  was  carried  on  thus,  it  had 
neither  oflkers  nor  soldiers,  no  place,  no  time,  no 
money  for  it  That  which  he  said  lasttime,  which 
he  forgot  now,  he  tslkcd  of  35,  or  30,000/.  but 
no  man  knew  where  it  was  to  be  had,  but  last 
time  he  said,  it  was  spoken  in  jest  Now  this 
is  a  pretty  cabal,  that  six  men  should  meet 
•bout  a  bbftinoas,  and  they  neglect  every  one 
of  the  points  rt^lating  to  the  thin^  they  met 
about,  make  no  stop  w>ut  the  business,  and  if 
any  one  did  speak  of  it,  it  was  but  in  jest.  This 
18  a  very  deep  maintaining  of  the  Plot  Then, 
my  lorn,  as  to  these  pafiers,  I  do  not  think  1 
am  to  give  any  ncruunt  of  them,  1  would  say 
nothing  to  the  disparai^incut  of  sir  Philip 
Uoyd,  I  never  saw  him  till  be  came  to  my 
iiouse,  but  jvt  I  say  be  is  the  king's  officer, 
and  when  I  am  prr»si*ciited  at  the  king's  suit,  I 
think  be  oii^-ht  to  he  no  witness.  The  govern- 
meat  of  FruiK'c  is  violent  and  abs<ilute,  nut  yet 
a  ftrw  years  sji^o.  a  miniRtrr  of  titate  iiad  his 
papers  taken  from  him,  ami  abundance  of  them 
Dad  dangerouK  plots  against  the  kin*;'  in  theio ; 
bef^iise  On  V  were  ip.\i.ntiirii^i  in  hiai  ofli- 
Ifffiienc-i*.  '*r  tlioso  dcputrti  by  him,  tlu're 
no  UHf  tviiiht  h^  niiiitQ  of  them,  it  was  an 
irreparsblti  lau-i  ui  t:ii'  ;)r<K*e8S,  and  tliut  saveil 
him.  The  KiniilituiltMit'  hanJs  ij  ni*thing:  We 
know  that  hrinds  vili  l)c  «'onntvrfeite<l.  so  that 


ney  shews  these  papers  to  me,  I  do  not  know 
whether  they'  are  my  own  or  no ;  but  theat 
▼ery  papers,  such  as  they  are,  do  abhor,  aa 
much  as  any  one  can,  such  a  doigii.  Look 
upon  them,  yon  see  they  are  all  old  ink.  Thaw 
papers  may  be  writ|  pcrhapa,  these  twenty 
years,  the  ink  is  so  old.  But,  mv  kiidt  it  ii  a 
polemical  discourse,  it  seems  to  be  an  answar 
to  Fihnar,  which  is  not  cskuktod  for  any  par<> 
ticuhur  government  in  the  world :  It  goes  only 
upon  meae  general  prindnles,  that  according 
to  the  nniversal  law  of  God  and  nature,  there 
is  but  one  government  in  the  world,  and  tliat  is 
intire  and  absolute;  and  diat  the  Idngcanbe 
bound  by  no  law,  by  no  oath ;  but  Ee  may 
make  all  laws,  and  abolish  them  as  he  pleases : 
And  this  wh^her  of  age  or  no,  a  man,  or  a 
child  of  sense,  or  out  of  his  sense.  Now,  my 
loni,  what  if  any  man  in  his  cabinet  shouta 
have  written  this  book?  Then  be  has  another 
principle,  be  aays,  it  is  the  same  thing  whe- 
ther a  king  come  in  by  election,  by  donatiooy 
by  inheritance,  or  usurpation,  or  any  other 
way ;  than  which,  I  think,  never  was  a  thing 
more  desperately  said.  Cronivrell,  when  one 
White,  a  priest,  wrote  a  book,  wherein  he  un- 
dertook to  prove,  that  possession  was  the  only 
rig^t  to  power,  though  be  was  a  tyrant,  and  a 
violent  one,  (you  need  not  wonder  I  call  him 
tyrant,  I  did  so  every  day  in  his  life,  and  acted 
againsii him  too)  it  woultlbe  so  odious  a  princi- 
ple, he  would  not  eudure  it,  and  he  used  him 
very  slightly  for  it.  Now  this  Filmar,  that  no 
man  must  write  against,  is  the  man  that  doe»i 
assert  it,  that  it  is  no  matter  how  tliey  come  by 
their  power,  and  gives  the  same  power  to  the 
worst  usurpers,  as  they  that  most  rightly  come 
to  the  crown.    By  the  same  argument,  if  the 


Arlingtoii  aYx.iit  1i\c  ypnrs  ago,  desired  dim  tn 
write  a  letter,  auil  scul  it  i>s  well  as  he  could  ; 
he  writ  it  wilh  rart%  and  scaled  it  with  a  wal'er 
and  wax  upon  it.  and  ultnin  a  few  days,  my 
lord  Arlington  l»rou<^lit  him  live  loit^T;),  and  he 

who  are  to  try.  Proof  1a  ^-ompnrison  of  hands 
would  be  m»  proof  at  all  to  u  jnr\  man  who 
omild  not  read.  N'on-snil  tli:^  phuntitf.  Other 
indorsements  on  the  back  of  tho  Ulli  had  hucn 
provH." 

Note  "  When  the  Trial  of  Sidnry  was  printcfl, 
JefTeriPs  orderoil  what  he  thoui^hi  proper  to  he 
•truck  out ;  particularly  u  hat  c<»l.  Hyaney  had 
objected  of  the  jurv  not  being  freehslders."* 
CoUins's  Peerage.  Vol.  2,  It.  1,  p.  104,  ed.  of 
ITSrpj  art,  H^'daev,  earl  of  Leicester. 

'ilie  printed  iVial  iudeed,  *'  (Iocs  not  seem 
In  be  given  with  the  candour  and  impartiality 
which  are  essential  to  a  record.  It  ^-as,  how- 
ever, but  natural  that  the  prejudices  of  the 
ooort  sboidd  be  propagated  by  the  press  :  and 
we  are  to  wonder  that  any  justice  was  done  to 
the  prisoner*s  pk'a  ui  the  report ;  when  so  Uttle 
done  to  the  same  plea  m  the  trial  and  ssn- 
'    Ralph. 

VOL.  IX, 


no  man  shall  know  hi*:  own  hand.  A  gentle-  •  arrant  est  rascal  of  Israel  had  killed  Moses, 
that  is  now  deail.  told  mo,  that  my  lord    David,  &r.  and  seized  upon  the  power,  he  had 

l»een  possessed  of  that  power,  and  been  fatlier 
of  the  people.  If  this  be  doctrine,  my  lord, 
Unt  iM  just  and  god,  th^o  1  confess  it  may  be 
dangerous  fur  any  thing  '•.('*  t>e  found  in  a  man's 
house*  contrary  to  it ;  nut  if  a  conmioner  of 
Jui^land  write  his  pn'scnt  thoughts,  anil  ano- 
ther niau  lookiiiL^  on  .*-* :  hook  writes  his  present 
thoughts  of  it;  M  hat  jrrciii  hurt  i»  thtre  in  it  ? 
And  I  ask  Mr.  Attorney  how  many  years  ago 
that  was  written. 

L.  C.  J.  I  don't  know  what  the  book  was  in 
ansHor  to.  We  arr  not  to  speak  of  any  Iwok 
that  sir  Hobert  Filmar  wnitc,  lot  you  arc  to 
make  ymr  det«  ncc,  toiichin'^'  a  h«>ok  that  was 
tound  m  your  study,  acd  spend  not  your  time, 
and  tlK'  eourf  s  time,  in  that  which  serves  to  no 
other  purjiose,  than  to  gratify  a  luxuriant  way 
of  talkiug  that  you  have.  We  have  nothing 
to  do  with  his  hook,  you  had  as  good  tell  me 
again,  that  there  was  a  parcel  of  people  ram- 
bling el>out,  pretending  to  my  lonl  liusseirs 
fi^bost,  and  so  we  may  nnswer  all  tlie  comedies 
m  England.  Answer  to  the  matter  you  are 
indict^  for.     Do  you  own  that  paper? 

Sidney,  No,  my  lord. 

L.  C\  J.  Go  ou  tlian,  it  does  not  become  «o 
3K 
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tjifctrimpaiiijai  tr»  heir  yw,  lot  wo  «i^tt» 
■l>Mjilul»  yw^  ^MfyoQ  tpeDd  oot  3f««r iknelo 

^c  ^muy.  I  nj  mt,  if^u  not  Moved  upon 
i^if  and  wonndly,  it  jft  not  •'  oAbm  if  il-  te 

ytiA/C.'X  YoM'iMBtii  vcffjnMtttiany  faiaie 

■iiiMr;it'ii<vmteviiTfer  yon  to  uiply  yowmlf 

1»4alBB  of  tfcecndMlity  of  mi^  lord  Howard, 

dMnvwitMM^  oaH  yimv  witnciaea  to  that 

plwpoae;  5r  if  joa  (tape  any  other  pobt  to  take 

twy  ^  cradibilirir  of  any  oAer  witnew. 

-M-i8n(jiey.  Mylonl,Ihavefevenoreigfatpoiiiti 

«fi hbr.  •     -  ■ 

ft-  JLift  J;  I  bear  not  one  yet 

l'  Mmiy.  Whjf  my  lord,  oonspiiing'  to  leyy 

war  11  not  tnaaon,  and  I  dene  to  have  ooon- 

«el  upon  UiaU 

' '  X;  CV  J.  .  ilrio  not  a  qneation. ,  You  had  as 

wood  ask  me, 'Whether  the  first ch^ter  in  lit- 

-mton  be  hiw. 

■iiSnAicy.  My  lord,  I  have  neither  made  war, 
jMir  oonapired/to  levy  wai*. 
-  -  L.  G.J.  You  arestill  in  a  mistake,  yoo  sliaU 
jKit  think  that  we  intend  to  diakigfue  with  von, 
to  let  you  know  how  far  the  proof  hath  been 
given  or  not  given,  hot  when  we  oome  to  direct 
uie  jury,  then  we  shall  observe  how  fiur  the 
law  requires  these  should  be  two  witnesses. 
Bnt  whether  there  be  soch  a  pMo^  that  most 
he  left  to  the  jury. 

'  Just.  Wiikin$*  If  yon  affree  the  coospi- 
■racyy  I  will  tdl  yon  iny  mind  of  it ;  1  cannot 
<givo  you  my  opinion  in  law,  till  the  fiust  be 

'  •  L.C.J.  Tbe  law  always  arises  upon  a  point 
'Of  fact ;  there  can  be  do  doubt  in  point  of  law, 
till  there  be  a  settlement  in  iKiint  of  Act. 

Just.  Hoila»ay.  My  lord  has  put  you  in 

,  a  right  way :  The  conspiracy  is  proved  but  by 

one  witnosB,  if  you  have  any  tiling  to  take  on* 

hia  credibility,  it  is  to  the  purpose. 

Sidney.  Truly,  my  lord,  I  do  as  little  intend 

*  ('Nothing/'  obsopres  Ral^h,  **  was  ever 
.said  more  pertinently  than  this;  and  every 
man  of  common  sense  aj^^ist  perceive,  that  if  he 
bad  kept  to  these  two  pro]>0!Utions,  he  must 
have  had  the  best  of  the  argument :  But  the 
.shrewd  chief-iustice,  who  saw  the  opening, 
and  dreaded  the  consequence,  with  as  much 
wickedness  as  artifice,  put  him  iiuiqediately  on 
another  scent,  namely,  to  take  off  tbe  credibi- 
lity of  lord  Howard's  evidence ;  and  thereby 
bewildered  liim,  under  tbe  pretence  of  shewing 
Lim  a  nearer  way. — ^Tkc  colonel,  witii  all  his 
(urcumspection,  wos  now  over- reached :  It 
flattered  his  passions  to  expose  lord  Howard, 
and  it  also  seemed  jfavourable  to  bis  cause*. 
And  thou||rli  he  did  not  immediately  forego  that 
part  of  his  defence  which  depend^  on  reason 
and  argument,  he  was  at  last  wrangled  out  of 
bis  method ;  and,  by  being  iu  a  manner  com- 
pelled to  call  Wis  Witnesses  prematurely,  lost 
the  great  benetit  of  the  manv  plain,  strong,  and 
clear  inferences,  that  naturally  M*d  necessarily 
AffMifliiluive  arisen  trorn  it," 


to  mil  sptn d  my  oi«v  spirit,  and  yonr  tioM^  m 
ent  Wttf  man  dial  joamo  behtm  yoo.  Now* 
ra^  hwdr  if  yoo  will  make  a  cnmiflMiioiv  «f 
one  tiling,  •  sopposhion  upon  onpyniitinB,  I 
would  tdee  all  this  asonder,  and  ahew,.if  nooa 
of  these  tbmgs  are  any  tfataf  a  thwniiiiii, 
tfa^y  can  he  nothing  joircd  tegetfwr. 
L.C.J.  Take  yonr  owDiwBCbod,  Mr.  Sd* 

S;  biitIsay,^ifyoaareBnmi>Qflo«rspHili 
weak  body,itisadiity  incoBdMBfcupoBdH 
ooart,  to  ezliort  yon  not  to  nend  jFour  thw 
npon  things  that  are  not  matorml. 

Sidney.  My  kird,  I  thmk  it  is  very  materidi 
thatawnimsical  imagmatmn  of  a  conspifiiy 
should  not  pass  ftr  areal  cDOMaracy  of  tlo 
death  of  the  king  ;  beaidea,  if  tfaew  ptpo 
were  found  ip  my  boiuso,  it  is  •  erime  ciamd 
suice  my  unpiisonmeiit,  and  that  chUKit  oo«s 
in,  for  they  were  found  sboe.  My  lord,  if 
thesepi^ieca  are  right, it niiatMned  90O.s»l 
odd  sbeolB,  and  these  shew  neitbor  f»*y"»^| 
norenduig;  and  will  yon,  my  ford,  ndiota 
man  for  treason  for  scraps  of  paper  Ibuid  in  Ui 
house,  rekting  to  an  ancient  puper,  iatvndiig 
as  innocently  as  any  thing  in  toe  worid,  asl 
piece  and  pateh  this  to  my  krd  HowanPsdi^ 
eonrM,  to  make  this  a  oontnvanoo  to  kiB  lbs 
kmg?  Then,  my  krd,  I  tUnkkisaiigiikir 
mankmd ;  and  it  is  enrdaed  by  all  itwiHi 
men,  that  tbay  vrrito  hi  thcur  own  oIoboIb  lAst 
they  plsaae  ror  their  own  nemosy*  Mi  is 
mancanheaiisweraUeforit,  nnlesalbeypifc* 
Jishit. 

£.0.  J.  Pray  .do  not  go  awaywidiihit 
rig^ht  of  mankind^  that  it  is  lawlid  for  aw  W 
write  what  I  vHll  jn  my  own  doset,  mJw  I 
publish  it ;  I  have  been  told,  Cnrao  not  thi 
king,  not  in  thy  thoughts,  not  in  thy  bsi- 
dbamber,  the  birds  of  tbe  air  will  carty  iU 
I  took  it  to  be  the  duty  of  mankind^  toobsent 
that.  - 

Sidney.  I  have  lived  under  tbe  Iwpaa- 
tion— 

L.C.J*  God  be  thanked  we  are  Ifovcmcd 
by  law. 

Sidney.  I  have  lived  under  tbe  Inqmrition, 
and  there  is  no  man  in  Spain  can  be  tried  kt 
heresy 

JuHtice  Withins.  Draw  no  precedents  frOB 
the  Inquisition  here,  I  beseech  you.  Sir. 

X.  C  J.  We  must  not  endure  men  to  tiftt 
that  by  the  right  of  nature  every  man  n% 
contrive  mischief  in  his  own  dianiber,  amlto 
is  notto  be  punished,  tillhe  thiiiks  fitttli 
caUe<l  to  it.  •       . 

Sidney.  My  lord,  if  you  will  take  auipit 
by  pieces,  you  will  make  all  tbe  penaieB  if 
the  scripture  blasuhomous.;  you  may  aeeoB 
David  or  saying,  There  is  no  dod ;  and  accaw 
the  Evangelists  of  saying,  Cbriat  was  a  fatas* 
phemer  and  a  seducer;  and  the  Apostles^  Tbit 
they  were  drunk. 

t.  C.  J.  Look  you,  Mr.  Sidney,  if  there  bs 
any  pai't  of  it  that  explains  the  sense  of  it,  ysa 
shall  have  it  read ;  -indeed  we  are  trifled  will  a 
little.  It  is  true,  in  scripture  it  is  said,  than 
isno  Crod,  and  you  muat  not  tytotbH  ~ 
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but  yoo  mutt  say,  The  fool  hath  said  in  his 
beart,  there  is  no  God.  Now  liere  is  a  thin^ 
ioipiUed  to  you  in  the  libel ;  if  you  can  say, 
there  is  any  part  that  is  in  excuse  of  it,  call  tor 
it.  As  for  the  purpose,  whosocFer  does  publish 
that  the  king  may  be  put  in  chains  or  deposed, 
is  a  traitor ;  but  whosoever  says,  that  none 
but  traitors  would  put  the  king^  in  chains,  or 
depose  him,  is  an  honest  man  ;  therefore 
ipply  ad  idem,  but  do  not  let  us  make  excur- 


Sidney,  If  they  will  proii see  the  whole,  my 
lord,  then  I  can  see  whether  one  part  contra- 
dicts another* 

JL,  C.  /.  Well,  if  yon  have  any  witnesses, 
call  them. 

Sidney .  The  earl  of  Anglesey. 

L.  C  /'  Ay,  in  God's  name,  stay  till  to- 
morrow in  things  that  are  pertinent. 

Sidney,  I  desire-to  know  of  mv  lord  Angle- 
ley,  what  my  lord  Howard  said  to ^ him  con- 
Deming  the  Flotihat  was  broken  out. 

Ld.  An^Uiey,  Concerning  this  Plot  you  are 
BOW  questioned  for  ? 

Sidn^,  The  Plot  for  which  my  lord  Russell 
ind  I  was  in  prison. 

U.  AngUiey,  The  questioo  I  am  asked,  is, 
What  my  lord  Howai-d  said  before  the  trial 
of  my  krd  Russell,  xM)nceming  the  plot ;  I  sup- 
pose, this  goes  as  a  branch  oi'  that  he  was  ac- 
cused for.  I  was  then  in  the  country  when  the 
business  was  on  ibot,  and  used  to  come  to  town 
a  day  or  two  in  a  week,  living  near  in  Hert- 
gvdshure,  and  I  understandmg  the  affliction 
my  lord  of  Bedft>rd  was  in,  I  went  to  give  my 
lord  a  visit,  we  having  been  acquaintance  of 
sbovf  50  years  blahding,  and  bred  together  in 
Maudlin  college  in  Oxford.  When  I  came  to 
my  lord  of  Bedford,  and  had  administered  that 
comfort  that  was  tit  for  one  christian  to  give 
another  in  that  distress,!  was  ready  to  leave  him, 
and  my  lord  Howard  «ame  iif.  Itwasu|>on 
Friday  before  m^'  lord  Howard  was  taken,  he  was 
taken  (as  I  take  it)  upon  Sunday  or  Monday,  my . 
lord  Howard  fell  into  the  same  christian  office 
that  I  had  been  just  discharging,  to  compas- 
sionate my  lord^s  affliction,  to  use  arguments 
to  comfort  and  support  him  under  it,  and  told 
him  he  was  not  to  be  troubled,  for  be  had  a 
diMnreet,  a  wise  and  a  virtuous  son,  and  he 
could  not  be  in  any  such  plot  (I  think  that  was 
the  word  he  used  at  first,  though  he  gave 
another  name  to  it  afterward)  and  liis  lort&hip 
might  therefore  well  expect  a  good  issue  of 
that  business,  and  he  migut  believe  his  son  se- 
cure, for  he  believed  he  was  neither  guilty,  nor 
so  much  as  to  be  suspected.  My  lord  proceeded 
further,  and  did  say,  that  he  knew  of  no  such 
barbarous  design  (I  lliink  he  called  it  so  in  the 
aeeood  place)  and  could  not  charge  my  lord 
Ruiaell  with  it,  nor  any  body  else.  This  was 
the  effect  of  what  my  lord  Howard  said  at  tliat 
time,  and  I  have  nothing  to  say  of  my  own 
knowledge  more  than  this;  but  to  observe, 
that  1  was  present  when  the  jury  did  put  my 
lord  Howard  particularly  to  it ;  What  have  you 
lo  ny  tit  what  my  lord  Auglesey  testifies 


against  you  ?  My  lord,  I  think,  did  in  three 
several  places  give  a  short  account  of  himself, 
and  said  it  was  very  true,  and  gave  them  some 
further  account  why  he  said  it,  and  said  he 
should  be  very  glad  it  might  have  been  advan- 
tageous to  nay  lord  Russell. 

Sidney.  My  lord  of  Clare.  I  desire  to  know 
of  my  lord  of  Clare  what  my  lord  Howard  said 
concerning  this  plot  and  me  ? 

LU.  Clare*  My  lord,  a  little  after  colonel 
8i<lneY  was  token,  8()eaking  of  the  times,  he  said, 
that  if  ever  he  was  questioned  again,  he  would 
never  plead,  the  quickest  dispatch  was  the 
best,  he  was  sure  they  wonld  have  his  lite, 
though  be  were  ever  so  innocent,  and  discours- 
ing of  the  late  primate  of  Armagh^s  prophecy  ; 
for  my  part,  says  he,  I  think  the  persecution 
is  b^fun,  and  I  believe  it  will  be  very  sharp, 
but  I  hope  it  will  be  short,  and  I  said  i  hoped 
so  too. 

Att.  Gen,  What  answer  did  your  lordship 
give  to  it  ? 

Lord  Ciare.  I  have  told  you  what  I  know, 
my  lord  is  too  fiiH  of  discourse  for  me  to  an- 
svrer  all  he  says ;  but  for  col.  Sidney,  he  did 
with  great  asseverations  assert,  that  he  was  as 
innocent  as  any  man  breathing,  and  used  great 
encomiums  in  his  praise,  and  then  he  seeiiietl  to 
bemoan  his  misfortune,  which  I  thought  real ; 
for  never  was  any  man  more  engaged  to  ano- 
ther, than  he  was  to  colonel  Siuiiey,  I  believe. 
Then  1  tuld,  they  talked  of  papers  that  were 
found  ;  I  am  sore,  says  he,  tliey  can  make  no- 
thing of  any  {)apers  ai'  his. 

Alt.  Gen.   When  was  tliis  ? 

Lord  Clnre.  This  was  at  my  house  the  be- 
ginning of  July. 

Att.  Gen.  How  long  bef<»e  my  lord  Howard 
was  taken  !* 

Lord  Clare.  About  a  week  before. 

Att.  Gen,  I  would  ask  you,  my  lord,  upon 
your  honour,  would  not  any  man  have'  said  as 
much,  that  had  been  in  the  plot? 

Lord  Clare.  1  can^t  tell,  1  know  of  no  pkit. 

*  *'  It  ought  not  to  be  forgotten,  that  the 
earl  of  Clare  was  one  of  the  petitioning  and 
protesting  lords:  And,  possibly,  it  was  for 
tliis  reason  that  the  attorney  general  laid  two 
snares  for  him,  in  the  course  of  his  evidence  ; 
both  which  lie  nevertheless  broke  through. 
His  lordship,  in  repeating  what  lord  Howard 
had  said  of  Usher's  prophecy,  and  his  hoping 
the  persecution  would  be  short,  if  sharp,  added 
these  words, '  and  I  said  1  hoped  so  too.'  Upon 
which  the  attorney  immediately  interposed  with 
this  insidious  question,  *■  W  hat  answer  did  your 
*■  loi-dship  give  to  it  ?'  and  the  earl  replied,  '  I 
'  have  told  you  what  I  know :  My  lord  is  too 
*■  full  of  discourse  for  me  to  answer  all  he  says.' 
Again,  having  closed  what  he  had  to  say,  tha 
attorney  besets  him  thus  *•  I  would  ask  you  my 
*  lord,  upon  your  honour,  would  not  any  man 
<  have  said  as  much)  that  had  been  in  tlie^plot  ?' 
To  which  the  earl  returned  this  Spartan  an- 
swer, <  I  cannot  tell ;  I  know  of  no  plot.*  " 
Ralph. 
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Sidney.  Mr.  I^ilip  Howwd. 

Just.  Withifu.  What  do  yoo  aak  him  ? 


Sidney.    What  yoa  heard  idt  lord  Howard 
„   tbB  pretended 
VAng  in  it? 


tay  coiicerning 


plot,  or  my 


Mr.  P.  Howard.  My  lord,  whoi  the  plot 
firrt  brake  out,  I  used  to  meet  my  loid  Hoimd 
Tery  often  at  my  brother's  house,  and  ooming 
one  day  from  Whitehall,  he  asked  me,  what 
news  ?  I  told  him,  my  lord,  says  I,  there  are 
abundance  of  pec^le  that  have  coniessed  the 
horrid  design  of  murdering'  the  king,  and  the 
duke.  How,  says  he,  is  such  a  thing  possible  P 
Says  I,  'tis  so,  they  have  all  confessed  it  Says 
he,  do  vou  know  any  of  their  names?  Yes, 
says  I,  I  have  heard  their  names.  What  are 
their  names,  says  he?  Why,  says  I,  ooL< 
Rumsey,  and  Mr.  West,  and  one  Walcot  and 
others  that  are  iof  the  proclamation ;  (I  can't 
tell  whether  Walcot  was  in  hold)  says  he,  'tis 
imt>os8ible such  a  thing  can  be:  says  he,  there 
are  in  all  countries  people  that  wish  ill  to  the 
goremment,  and  says  ue,  I  belicTe  there  are 
some  here ;  but  says  he,  for  any  man  of  ho- 
nour, interest  or  estate  to  go  about  it,  is  wholly 
impossible.  Says  I,  my  lord,  so  it  is,  and  1 
beheve  it  Says  I,  my  (ord,  ^o  yon  know  any 
of  these  people?  No,  says  he,  none  of  them, 
only  one  day,  says  be,  passing  throuffh  the 
Exchange,  a  man  saluted  me,  with  a  blemish 
upon  his  eye,  and  he  embraced  me,  and  wished 
me  all  happiness:  says  he,  I  could  not  odl  to 
mind  who  this  man  was ;  but  afterwards  I  re- 
collected  myself  that  I  met  him  at  my  lord 
Shaftesbury's,  and  heard  aflerwards,  and  con- 
cluded his  name  to  be  ,  his  at  whose 

house  the  king  was  to  be  assassinated 

Alt.  Gen.    Rumbold? 

Mr.  Howard.  Ay,  Rumbold.  My  lord,  may 
I  ask  if  tny  lord  Howard  be  here  ? 

L.  C.  J.   lie  is  tliere  behind  you. 

Mr.  Hoicard.  Then  he  will  hear  me.  My 
lonl,  sa^s  1,  what  does  your  lordship  think  of 
this  buSiUess  P  Says  he,  1  am  in  a  maze:  says 
I,  if  you  will  be  ruled  by  me,  you  have  a  *^d 
opportunity  to  aildress  to  the  king,  and  all  the 
discontented  lords,  as  they  are  called ;  ami  to 
shew  your  detestation  and  abhorrence  of  this 
thing ;  for,  says  1,  this  will  be  a  good  means 
to  reconcile  all  things.  Says  he,  You  have 
put  one  of  the  best  notions  in  my  head  that 
ever  was  put.     Says  I,  you  are  a  very  good 

Cman,  draw  up  the  first  address  (andf  Ibe- 
c  I  was  the  first  that  mentioned  an  address, 
you  have  had  many  an  one  since,  God  send 
them  good  succe-ss.)  Hays  he,  I  am  sorry  my 
lord  of  Essex  is  out  of  town,  be  should  present  it. 
But,  says  1,  here  is  my  lord  Russell,  my  lord  of 
Bedtbrdf,  my  lord  of  Clare,  all  of  you  that  are 
disafiected,  and  so  accounted,  go  about  this  busi- 
ness, and  make  the  nation  happy  and  king  hap- 
py. Says  he.  Hill  you  stay  till  I  come  back? 
Ay,  says  I ,  if  you  will  come  in  any  time ;  but  he 
never  came  l>ack  while  I  was  there.  The 
next  day,  1  think,  my  lord  Russell  was  taken, 
and  I  came  and  found  him  at  my  brother's 
kouse  again  (for  there  he  ww  day  and  night) ; 


says  he,  cousin.  What  news?    8m  I,  'mr 
lord  Russell  is  sent  to  the  Tower.    We  areatt 
undone  then,  says  he.    Pray,  aays  be,  go  to 
my  lord  pri?v-seal,  and  see  if  yon  can  find  I 
am  to  be  taken  up ;  says  he,  1  doubt  tis  a 
sham-plot ;  if  it  was  a  true  plot,  1  alMmld  fev 
nothing ;  says  I,  What  do  you  |iut  me  to  ga  to 
my  lord  pnvy-seal  for?    He  is  one  of  the 
king's  cabmet  council,  do  yon  think  he  will  teil 
me?    I  won't  go ;  but,  says  I,  if  you  are  mC 
guilty,  why  would  vou  have  me  to  gtf  to  ea- 
quire?    Wiiy,  says  be,  because  I  fiear  'tis  not 
a  true  plot,  but  a  plot  made  upon  us,  and  there- 
fore, says  he,  there  is  no  man  free.     My  M, 
I  ean  say  no  move  as  to  that  time  (and  tbers  is 
no  man  (hat  sits  here,  that  wishes  the  kkf 
better  than  I  do).    The  neift  thing  I  cometss 
this,  I  came  the  third  day,  and  he  was  miffbtf 
md  and  mdancholy,  that  waa  when  eol.  iMBcy 
was  taken ;  says  I,  Why  are  yoa  so  melaaciio- 
ly,  because  coL  Sidney  IS  talran?    Saysl^esl. 
Sidney  was  a  man  talked  of  before,  why  wne 
yon  not  trocMed  for  my  lord  Russell,  that  is  sf 
your  blood  P    Says  he,  I  have  that  pailiealtf 
obligation  trmn  col.  Sidney,  thai  no  eae  bms 
had  from  another.    1  have  one  diing  ts  Mjr 
farther,  I  pray  I  may  be  lightly  andcatosdia 
what  I  have  said. 

JL  C.  J.  What,  woohl  you  have  as  vadv- 
takeibr  all  the  people  that  hear  ToaP  Ithiak 
you  hare  spoken  very  mateiially,  and  I  wil 
observe  it  by  and  by  to  the  jury. 

Sidn^.  Pray  call  Dr.  Burnet. 

Just.  HMeoi.  What  do  yoa  ask  Dr.  Ba^ 
net? 

Sidney.  I  have  only  to  ask  Dr.  Burnet,  whe- 
ther %S&[  the  news  of  this  pretended  plot,  ny 
lonl  Howard  came  to  him,  and  what  he  said  ti 
him. 

Dr.  Burnet.  My  lord,  the  day  afler  tiusphl 
brake  out,  my  lord  Howard  came  to  see  me,iBA 
npon  some  discourse  of  the  plot,  with  bflrfi 
and  eyes  lifted  np  to  heaven,  ne  protested  he 
knew  nothing  of  any  plot,  and  believed  ao- 
thing  of  it,  and  said,  that  he  locdced  npon  it  at 
a  ridiculous  thing. 

My  lord  Faf^et  was  sent  for  at  the  prisoner^ 
request,  being  m  the  hall. 

Col.  Sidney.  My  lord,  I  desipe  Joseph  Dm 
may  be  called.  [Who  appeared,  being  a  FrtBcb* 
man.] 

Sidney,  I  desire  to  know  whrther  he  wm 
not  in  my  house  when  my  lord  Howard  csnie 
thither,  a  little  afVer  I  was  made  a  prisoner,  tai 
what  be  said  upon  it  ? 

Ducfu.  Yes,  my  lord,  my  lord  Hswud 
came  the  day  afler  ookmel  Sidiiey  was  idns, 
and  be  askeil  me,  where  was  the  oolooel  ftd- 
ney  ?  And  1  said,  he  was  taken  by  an  sidK 
of  the  king,  and  he  said.  Oh  Lord!  Whit  M 
that  tor  ?  1  said,  They  have  taken  mpem ;  he 
said,  are  some  impers  left  ?  Yea.  Have  thij 
taken  something  more  ?  No.  Well,  yoa  mti 
take  all  the  things  out  of  the  house,  and  ourj 
them  to  some  you  can  trust:  Idaretmstaa 
body,  says  he;  I  i^  knd  mj 
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ooachman,  said  I,  if  the  colonel  Sidney  will 
save  bit  goods  ;  he  save  them,  if  not^  it  is  no 
matter.  A  little  after  the  lord  Howard  came 
in  the  house  of  col.  Sidney  about  eleven 
o'clock  at  night,  when  he  was  in,  I  told  them, 
What  is  this?  They  talk  of  a  plot  to  kill  the 
king'  and  the  duke,  and  I  told  him,  they  spake 
of  one  general  insurrection ;  and  I  told  him 
more,  Uwt  I  understood  that  col.  Sidney  was 
•Hit  into  Scotland:  when  my  lord  Howard 
underatood  that,  he  said  God  Knows,  I  know 
nothing  of  thif,  and  I  am  sure  if  the  colonel 
Sidney  was  concerned  in  the  matter,  he  would 
tell  me  something,  bat  I  know  nothing.  WeU, 
mj  lord,  I  lold  liim,  I  believe  you  are  not  safe 
in  thia  bouse,  there  is  more  danger  here  than 
in  another  place.  Says  he,  1  have  been  a  pri- 
■ooer,  and  i  had  rather  do  any  thing  in  the 
world  than  be  a  prisoner  again. 

TlieD  my  lord  Paget  came  into  the  Court. 

CoL  Sidney.  Pray^  my  lord,  be  pleased  to 
UU  the  Court,  if  my  lord  Howard  has  said 
any  thing  to  you  concerning  this  late  pretended 
Plot,  or  my  beiiig  an  v  party  in  it. 

lionl  Paget,  My  lord,  I  was  subpoenaed  to 
oomo  hither,  and  did  not  know  upon  what  ac- 
oomit ;  I  am  obliged  to  say,  my  lord  Howard 
was  with  me  presently  after  the  breaking  out 
of  this  Plot,  and  before  his  appearing  in  that 
part  which  he  now  acts,  he  came  to  me; 
and  I  told  him,  that  I  was  glad  to  see  him 
abroad,  and  that  he  was  not  concerned  in  this 
diMirder.  He  said,  he  had  joy  from  sereral 
concerning  it,  and  he  took  it  as  an  injury 
to  bim,  for  that  it  looked  as  if  be  were 
GaOty.  He  said,  he  knew  nothing  of  himself, 
nor  any  body  else.  And  though  ne  was  free 
in  diaoourw,  and  free  to  go  mto  any  com- 
pany indifferently  ;  yet  he  said,  he  nad  not 
■•an  any  body  that  could  say  any  thing  of 
haai  or  give  mm  occasion  to  say  any  thing  of 
any  body  else. 

aidney.  Mr.  Edward  Howard. 

Mr.  £.  Howard,  Mr.  Sidney,  what  bare 
JOQ  to  say  to  me  ? 

Col.  Sidney,  My  lord,  I  desire  you  would 
■akMr.  Ed.  Howard  the  same  thing,  what 
diaooarse  be  had  with  my  lord  Howard  about 
IhbPkit? 

L,  C.  J.  Mr.  Howard,  Mr.  Sidney  desires 
jma  to  tell  what  discourse  you  had  with  my 
tmi  Howard  about  this  Plot. 

Mr.  X,  Homard.  My  lord,  I  haye  been  for 
aono  time  yery  fntimate  with  my  lord,  not 
only  upon  the  account  of  our  alliance,  but  upon 
nalriet  intimacy  and  correspondence  ot*friend- 
Mpt  aad  I  thmk  I  was  as  much  his  as  lie 
aaald  expect  from  that  alliance.  I  did  move 
Urn  during  this  time,  to  serve  the  king  upon 
Iba  most  honourable  account  I  could,  but  ttiat 
prorad  ineffectual :  I  pass  that,  and  come  to 
ibe  businem  here.  As  soon  as  the  Plot  brake 
my  \oi4  having  a  great  intunacy  with  me, 
~  a  great  detestation  and  surprizing  in 
of  it,  wherein  my  lord  Howani 
yery  great  isaeyerationa, 


that  he  could  neither  accuse  himself,  nor  any 
man  living.  He  told  me  moreover,  that  there 
were  certain  persons  of  quality,  whom  he  was 
very  much  concerned  for,  that  they  should  be 
su  much  reflected  upon  or  troubled,  and  he 
condoled  very  much  Uieir  condition,  both  be- 
fore and  at)er  they  were  taken.  My  lord,  I 
bdieye  in  my  conscience  he  did  this  without 
any  mental  reservation,  or  equivocation,  for  he 
had  no  reason  to  do  it  with  me.  I  add  more- 
over, if  I  have  any  sense  of  ray  lord's  dispo- 
sition, I  think  if  he  had  known  any  such  thing,  he 
would  not  have  stood  his  beinff  taken,  or  made 
hts  application  to  tlic  king  in  this  manner,  I  am 
afhud  not  so  suitable  to  his  quality. 

X.  C.  J.  No  reflections  upon  any  body. 

Mr.  Howard.  My  lord,  I  reflect,  upon  no 
body.  I  understanil  where  I  am,  and  have  a 
respect  for  the  place  ;  but  since  your  lordship 
has  given  me  this  occasion,  I  must  needs  say, 
that  that  reproof  that  was  accidentally  given 
me  at  the  trial  of  my  lord  Russell,  by  reason 
of  a  weak  memory,  made  roe  omit  some  parti- 
culars 1  win  speak  now,  which  are  these,  and  I 
think  they  are  material :  my  lord,  upon  the 
diMourseof^bPlot,  did  further  assure  me, 
that  it  was  certainly  a  sham,  even  to  his  know- 
ledge :  how,  my  loni,  says  1,  do  you  mean  a 
sham  ?  Why,  says  he,  such  an  one,  cousin,  aa 
is  too  black  for  any  minister  of  public  employ- 
ment to  have  devised ;  but,  says  he,  it  was 
forged  .by  people  in  the  dark,  such  as  Jesuits 
ana  papists  ;  and,  says  he,  thb  is  iiiy  consci- 
ence. Says  I,  my  lord,  if  you  are  sure  of  this 
thing,  then  pray,  my  loni,  do  that  honourable 
thing  that  becomea  your  quality,  that  is,  giye 
the  ling  satisfaction  as  becomes  you ;  pray 
make  an  address  under  your  hand  to  the  King, 
whereby  you  express  your  detestation  and  ab- 
horrence of  this  tbing.  Says  he,  I  thank  yon 
for  your  counsel :  to  what  minister,  says  he, 
shall  I  apply  myself?  I  pitched  upon  iiiy  lord 
lialUfax,  and  I  told  him  of  my  lord's  desire, 
and  I  remember  my  lord  Howard  named  the 
duke  of  Monmouth,  my  lord  of  Bedlbrd,  the 
earl  of  Clare,  and  he  said  he  was  sure  they 
would  do  it ;  that  he  was  sure  of  their  inno- 
cence, and  would  be  glad  of  the  occasion  :  and 
I  went  to  my  lord  Hallifaz,  and  told  him  that 
my  lord  was  willing  to  set  it  under  his  hand, 
his  detestation  of  this  Plot,  and  that  there  was 
no  such  thing  to  his  knowledge.  My  lord 
Hallifax  very  worthily  received  me  ;  says  he, 
I  will  introduce  it ;  but  my  lord  Russell  being 
taken,  this  was  laid  aside,  and  my  loni  gave 
this  rea.son.  Fur,  Kays  he,  there  will  be  so 
many  people  taken,  they  will  be  hindered.  I 
must  needs  add  from  mv  conscience,  and  from 
my  heart,  before  God  ami  man,  that  if  my  lord 
had  spoken  befoi'e  the  king,  fitting  upon  his 
throne,  abating  for  the  soleiimity  of  the  pre- 
sence, I  could  not  have  more  believed  him, 
from  that  assurance*  he  had  in  me.  And  I  am 
sure  from  what  I  have  said,  if  I  had  the  honour 
to  be  of  thb  gentleman's  jury  I  would  not  be- 
lieve him. 

JLC.J.  That  must  not  be  rafferd' 


ftr  1m  Ineir  •■  onioli  «f  ym 
aw  in  tbe  world; 
\Sidlney.  DidbetiJceGo4lo 

AUwyE.   Did  h*  doom  nrjr  fl«bi.«l.af 
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il^t.  Got.  You  onglil  to  be  bouiid  to  your 
good  bdutfiQur  ibr  that 

ti.  C.  J.  ^Ihtjury  are  boond  by  their  4»tfao 
togooooordiiigtotbeir€vidttice,they  we  not 
40  ffo  by  men^  ooojectmeo. 

fir.  Bfiwardi  May  Itn^m  lord  ? 

Mi.  Gea.  My  lord  Howara  donna  he  nay 
alvr,  we  shall  make  uae  of  him. 

Subuy*  B^  lord,  t  apake,  of  a  mortgage 
that  I  ud^my  lord  Howaid,  I  do  not  now 
whether  it  is  needfol  to  be  proved ;  butitiaao. 

Lord  Hbmirtf.  I  oonftaiit. 

SUbum.  ThoDL  my  Hatfi^  here  ia  the  other 
eomt ;  fie  ismmer  toe  Aar.  that  he  dare  not 
imtfea^r  what  he  tfaiiika  Ifiil  eondnoe  lowarda 
the  gainb^hia  pardon;  and  that  he  hath  ex- 
Mindt  tuit  he  ooold  not  hare  hia  pardon,  bat 
W  mnat  tet  de  thia  dmdgery  ef  awearing.  I 
need  notsajr,  that hia  aon  ahonld  aay,  t&t he 
waa  aony  bb  'fiidier  ooidd  not  get  hii  pardon 
vnleaphedidawear  againataomeothen. 

iSiib^.  CaU  Mr.  Sake.  [Who  appoaied.] 
My. -lord.  I  deaire  he  may  be  aaked,  whedwr 
my  hml  Howard  did  notleD  Ihim  that  he  could 
not  get  his  pardon  yet,  and  he  coold  aaeribe 
it  to  nothing,  but  that  the  drdd^gpeiy  of  aweanng 
mnat  be-over  first. 

IIJm  my  Lord  Chief  Justice  asked  the^pealmL 

]fe.  Bkke,  My  loidi  I  am  veiry  aorry  I 
ahoddbeeanedto  givee  jnifaUo  aoeaont  of  a 
privafe  oonveiaatiMi,  hawCyit  oobmo  abqut  I  do 
not  know.  My  lord  aent  ftc  me  about  aiz 
weeks  ago,  to  come  and  see  him..  Iweot,and 
me  talkra  of  news  ;  I  told  him,  I  heard  no 
body  had  their  pankm,  but  he  that  first  disco- 
vered the  Plot ;  he  told  me,  no ;  but  he  had 
his  warrant  for  it :  and,  says  be,  I  haye  their 
word  and  honour  for  it ;  but  says  he,  I  wiU  do 
nothing  in  it  till  I  have  fiirtber  order;  and 
says  he,  I  hear  nothing  of  it,  add  I  can  ascribe 
it  to  no  other  reason,  but  I  must  not  hare  my 
pardon  till  the  drudgery  of  swearing  is  over. 
These  words  my  lord  said,  I  belieye  my  lord 
won't  deny  it. 

Then  col.  Sidney  called  Mr.  Hunt  and  Bur- 
roughs, but  they  did  not  appear. 

Col.  Sidney.  It  is  a  hard  case  they  do  not 
mpear.  One  of  them  was  to  prove  that  my  lord 
Howard  said  he  coiUd  not  have  his  pardon  till 
he  had  done  some  other  jobs. 

L,  C.  J,  I  cannot  help  it ;  if  you  had  come 
ibr  assistance  from  the  Court,  I  would  wil- 
lingly hare  done  what  I  could. 

Then  col.  Sidney  mentioned  the  duke  of 
Buckingham,  but  he  was  informed  he  was  not 
aubpcena'd. 

Sidn^,  Call  Grace  Tracy  and  Elizabeth 
Penwicic.  [Who  appeared.]  I  ask  you  only, 
what  my  lord  Howard  said  to  you  at  my  house 
concerning  the- Pk)t,  and  mv  being  in  it  ? 

Tracy,  Sir,  be  aaid,  that  he  knew  nothuw  of 
a.Plot  be  protested,  and  he  was  sure  ocd.  Sid- 
ney knew  nothing  of  it.  And  he  said,  if  yon 
knew  aiqr  thing  of  it,  he  mnat  needs  know  of  it| 


i^r  I 


IVscy.  I  cannot  tell  that,  iMaui  dm 
■ikdit  be  aent  to  hia  honae. 

Skbuf.  Penwiek^iHmtdidMy  lerdnipMd 
tm  id  yonr  heaiingeoBoevMng.lhe'pBSlHU 
Plot,  or.my  pitfe  eanying  away  f 

Pamviet.  When  he  catne^  r 

hoDOor,  and  they  aaid  yoiar.li 

aaray  by.  arman  to  the  Toiaar  lor  the  FhUlfc 
than  he  feookOodtowltacaahe.lnnvjlail« 
of  it,  and  beheved  yomr  hanaar  didoalMMli^ 
HeaaMl»hewM  mtheToifrer.tM 
and  yonr  henonr,hehcilifed,  wadUeiAu 

S&ey.  Bid  hetdaairaifaejpl^f  :  .  . 

femek.  Yep,  and  aakl  iHmki  be  ^ 
tohiahoaaeito  be  abodred.    Be  aaUlTM 
only  malice.  '  . 

Whartim.  iriaoaly^Llia2«n^tojqi^nlgt 
if  yooriovdihfp  nlefaaa  to  alMvr  ■•  «uf 

thwr  nhmla  nfiiiiia.  f  iiifllnndii|ilm  tali^ 
tirte  thettLinm  £iae  time,  thai  yea  ahaa*! 
vriiich  ia  wUah.    It  k  the 
ever  I  aaw  in.  nnr  lifiE. 

:  Aii.  Oem.    Yea  did  Mt  wfite 
WhaitonP 

YF3barfoc  Me ;  hot  I  wUdo  tiuB  k  • 
little  time,  ify on  pbaae. 

L,  C.  J.  HaTo  you  any  more  witneaieaf  • 

Sidney*  No,  my  lord. 

L,  C.  J,  Then  apply  yeursdf  to  the  juiy. 

Col.  Sidney,  Then  thw  is  that  i  have  to  sty. 
Here  is  a  huge  complication  of  crimes  laidll 
my  charge :  I  did  not  know  at  first  mider  whit 
statute  they  were,  now  I  find  it  is  the  statnlstf 
35  £dw.  3.  This  statute  hath  two  brancbm; 
one  relating  to  war,  the  other  to  the  penaa  if 
the  king,  that  relating  to  the  person  ef  thi 
king  makes  the  com^Hring,  imagining  mi 
compassing  his  deatli,  criminal.  'Tliatooacm* 
ing  war  is  not,  unless  it  be  levied.  Now,  «y 
kml,  I  cannot  imagine  to  which  of  these  ihy 
refer  my  crime,  and  I  did  desire  .your  lerdi^ 
to  explain  it.  For  to  say  that  a  man  did  laail 
to  conspire  the  king's  death,  and  he  thatgivii 
you  the  account  of  the  business  4oaa  asl 
speak  one  word,  oi  it,  seems  eaEtravagaii(ff 
for  conspiracies  have  ever  their  deaf 
nation  from  that  pointto  which  they  tend 
a  conspiracy  to  make  folse  coin  infers 
ments  and  the  like.  A  conapiracy  to, 
away  a  woman,  to  kill  or  rob,  are  aU 
to  tnat  end.  So  cimspiring  to  kill  t^  _ 
must  iounediately  aim  at  kilung  the  ka||^ 
king  hath  two  capadtiea,  natural  and(^ 
that  which  is  the  politic  capnot  he  a| ' 
statute,  in  that  sense  he  never  diaa,  an 
snrd  to  say  it  should  be  a  fiwdt  to|p 
than  cannot  die :  so  then-it  aiUBl  i 
sense  it  must  be  nndaratoodut' 111 
doiMbyaword,  by  piM^  e^  Jm. 
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f  there  be  not  one  word  of  this,  then 
s    utterly    at    an    end,     though    the 
8    had   been   good.     The    next   point 
iccrnintjf  lovyinff  of  war.     Levying  of 
made  treason   there,  so  it  he  uroFed  by 
ict :    but   ail    overt-act    of   that  never 
r  can  be  pr€>teudc>d  hero.     If  the  war  be 
ne«l,  it  is  not  within  the  act,  for  conspi- 
levy  war  is  not  in  the  act.    My  lord, 
s  no  man  tliinks  that  I  would  kill  the 
;hat  knows  me,  I  am  not  a    man    to 
luch  a  design,  perhaps  I  may  say  I  have 
bis  life  once.    So  tliat  it  must  be  by  im- 
on,  that  is,  it  is  first  imagined  that  I  in- 
to raise  a  war,  and  then  it  is  imagined  I 
ar  should  tend  to  the  destruction  of  the  | 
Now  I  know  that  may  follow,  but  that 
natural  or  necessary,  and  being  not  na- 
»r  necessary,  it  cannot  be  so  understood 
!  law.    That  it  is  not,  is  plain  ;  lor  many 
lave  been  made,  and  the  death  of  the  kii^ 
»t  followed.    David  made  war  upon  Haul, 
)  body  will  say  he  souffht  his  death,  he 
im  under  his  power  and  did  not  kill  him ; 
1  noade  war  upon  Ishbosbeth,  yet  did  not 
I  his  death :  and  so  in  £nghuid  and  France 
have  been  taken  prisoners,  but  they  did 
ill  them.     King  Stephen  was  taken  pri- 
but  tliey  did  not  kill  him.    So|  that  it  is 
istinct  things  to  make  war  and  to  en- 
ur   to   kill    the   king.    Now   as   there 
manner    of  pretence   that    I    should 
your  to   kill  the    king  directly,    so  it 
the  by  iuterenoe,  b(>cause  it  is  treason 
another  siiccies :  1  confess    I  am  not  fit 
ue  these  points,  I  think  I  ought  to  have 
el,  but  if  you  won't  allow  it  me,  I  cannot 
t ;    but  these  things  are  impossible  to  be 
«l  up  together.    Sow  I  say  this,  if  I  am 
ider  the  first  branch,  if  not  directly,   1 
the  by  implication  ;  ihongti  f  did  make 
[  cannot  be  said  to  conspire  the  death  of 
ling,  because  it  is  a   distinct  species  of 
a  ;  and  iny  lord  Coke  says,  it  is  theover- 
of  all  justice  to  confound  *  Membra  di- 
ntia.'     Now  if  the  making  of  war  cannot 
derstood  u>  lie  a  conspiring  the  death  of 
ng,  then  1  am  not  (riiilty  of  tnisiuilictmeiit ; 
eremy  lont,is  ncitiicr  conspiring  the  death 
king,  nor  milking  war,  nor  conspiring  to 
war.     Besides,  1  say,  it  is  not  thu  best 
( evidence  here  would  ih;  good  in  this  case, 
se  the  law  nM|iiircs  two.     The  n>i\t  thing 
business  of  .Aaron  Smith,  whicli  my  lonl 

0  imperfcf^tl}',  and  so  merely  conjectural, 
hore  is  notliintrin  it  hut  his  rhetorick  in 
X  it  out.  He  tcl's  you  of  a  letter  h»mh  witli 
but  he  docs  not  tell  you  by  wlu»m  writ, 
was  in  it,  or  wluthiT  it  >vjls  delivcn.d  or 
ii>  th'it  I  think  we  nmy  Iny  thnt  af;i«io  a^? 
.ht*r,  as  things  notliin<,^  ui  them  at  all. 

says  Mr.  Aitorney,  thf»sc  S<:ot«"h   yn- 
n  are  conu*  to  town,    1  pnifcss  1  nLvcr 

1  then:! Hies  oi  one  of  thcni  till  he  naoicd 
to  nift*  in  the  'I'cm  cr.  1  have  not  :nni*  j»iy- 
3or  Will  a  lcti;-r  int'^  Scotland  nevtr  since 
i»r  b9,  nor  do  i  know  one  man  in  Scot- 


land to  whom  I  can  write,  or  from  whom  I  ever 
received  one.    I  returned  into  England  in  the 
year  77,  and  since  that  time  have  not  writ  nor 
received  a  letter  from  Scotknd.    Tlien  some 
gentlemen  came  hither,  what  is  that  to  me  P 
I  never  saw  one  of  the  Campbells  in  my  lite, 
nor  Monro  ;  if  any  one  can  prove  I  ha\e  had 
any  communication  with  them,  I  will  be  glad 
to  BufTcr.    Then  here  are  paiiers,  if  any  thing  is 
to  be  made  of  them,  vou  must  protluce  the 
whole,  for  it  is  impossible  to  make  any  thing  of  a 
part  of  them.  You  ask  me,  what  other  passage  I 
would  have  read,  I  do  not  know  a  passage  in 
them,  I  cannot  tell  whether  it  be  good  oroad. 
But  if  there  are  impers  found,  it  is  a  great 
doubt  whether  they  were  found  in  my  study 
or  no,  or  whether  the^  be  not  counterfeit ;  but 
though  that  be  admitted  that  they  were  found 
in  my  house,  the  hand  is  such,  that  it  shews 
they  have  been  writ  very  many  years.    Then 
that  which  seems  to  be  an  account  of  the  sec- 
tions and  chapters,  that  is  but  a  scTap,  and  what 
if  any  body  had,  mv  lord,  either  in  my  own  band 
or  another's,  found  papers  that  are  not  welljusti- 
fiable,  is  this  treason?  Does  this  imagine  the 
death  of  the  king?  Does  this  reach  the  life  of 
the  king  ?  If  any  man  can  say  I  ever  printed  a 
sliect  in  my  life  I  will  submit  to  any  punish- 
ment.   Many  others,  my  lord,  they  write,  and 
they  write  what  comes  into  their  heads.     1 
believe   there  is  a  brother  of  mine  here  has 
forty  quires  of  paper  written  by  my  father,  and 
ne\eron«  sheet  of  them  was  published  ;  but  he 
writ  his  own  mind  to  see  what  he  could  think 
of  it  another  time,  and  blot  it  out  again,  maybe. 
And  I  myself,  I  believe,  have  burned   more 
papers  of  my  own  writing  than  a  horse  can 
carry.  8o  that  for  these  papers  I  cannot  answer 
for  thcin^  there  is  nothing  in  it,  and  what  con- 
catenation can  this  liavo  with  the  other  design 
that  is  in  itself  nothing,  with  my  lord's  select 
council  selected  by  no  body  to  pursue  the  de- 
t  sign  of  my  lord  Sliaftesbuiy  ?  And  this  council 
!  that  he  pretends  to  be  set  up  for  so  great  a  bu- 
.  sincsK,  was  to  be  adjusted  with  so  much  Jinetse 
I  so  as  to  bring  things  together,  what  was  this 
I  finesse  fo  do :'  (taking  it  for  granted,  which  I 
do  not.)  This  was  nothing  (if  lie  was  a  credible 
witness)  but  a  few  men  tiuking  at  large  of  what 
might  bt;  or  not  be,  what  was  like  to  fall  out 
j  without  any  manner  of  intention,  or  doing  any 
,  thing ;  they  di<l  not  so  nuich  as  enquire,  whe- 
ther tliere  were  nten  in  the  country,  arms  or 
ammunition.     A  war  to  be  mafle  by  five  or  six 
nieii,  t)')t  knowing  one  another,  not  trusting  one 
another.     What  said  Dr.  C'oxe  in  his  evidence 
at  my  lord  Itussell's  trial,  of  my  lord  Russell's 
tnistmg  my  lonl  Howard  ?  Me  miglitsay  the 
same  of  some  others.     So  that,  my  lord,  I  say 
tli'^se  pa|M.rs  havn  no  mannirr  of  coherence,  no 
de|Muidci»ec  U|m»m  any  such  design.     You  must 
go  ij|>on  conjivturc  ii|Htii  conjecture;  and  after 
all,  yon  find  noftiing  hutonly  |uipers,  nei'er  per- 
fect, oiih  scraps,  WTittcn  niany  years  ago,  and 
that  could  not  be  caKniliitt.'tl  lor  the  raising  of  tlie 
people      Now,  pray  what  imagination  can  lie 
more  vain  than  thfti  ?   And  ivhat  man  can  ^ 
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lafe,  if  the  king's  counsel  may  make  such  ( any  body,  that  I  thiidLilociBifsialleoiwfni 
(whimsical  t  won*t  say,  but)  groundless  con-    me.    And  I  say,  if  the  jory  ihoidd  find  it 
"  ^'      ^ "  *  (which  is  impoMible  they  cu)  I  doire  to  hare 

the  law  reseired  unto  me. 

Soiieitor  General,  Vly  lordy  and  yea  genOe- 
men  of  the  jury,  the  endenoe  hacdi  mcd  knc; 


structions^  Mr.  Attorney  says,  the  plot  was 
broken  to  the  Scots,  (God  knows  we  were  nei- 
ther broken  nor  joined)  and  that  the  CampbellB 
came  to  town  abjut  that  time  I  was  taken ;  and 
m  tlie  mean  time  my  lord  Howard,  (he  great 
contriver  of  all  this  plot,  who  was  most  active 
and  advised  the  business  that  consisted  of  so 
much /inrsse,he  goes  there  and  agrees  of  nothing, 
and  then  goes  into  Essex  upon  great  important 
business,  greater  than  the  war  of  Enffland  and 
Scotland,  to  what  purpose.^.  To  \o3l.  after  a 
little  pimping  manor,  and  what  then?  Why 
then  it  must  be  laid  aside,  and  he  must  be  idle 
five  weeks  at  the  Bath,  and  there  is  no  en- 
quiring after  it.  Now,  I  desire  your  lordship 
to  consider,  whether  there  be  a  possibility  ftr 
any  men,  that  have  the  sense  or  porters  and 
grooms,  to  do  such  things  as  he  would  put 
upon  us.  I  would  only  say  this;  if  Mr.  At* 
tomey  be  in  the  right,  there  was  a  combinatkm 
with  the  Scots,  and  then  this  paper  was  writ ; 
for  those  that  say  I  did  it,  say  I  was  dmng  of  it 
then ;  and  by  the  notes,  there  is  work  eooiigh 
for  four  or  five  years,  to  nuike  out  what  is  men* 
tioned  in  those  scraps  of  paper,  and  this  most 
be  to  kill  the  king.  And  I  say  this,  my  hud, 
that  under  fiivour,  for  all  constructive  treasons 
you  are  to  make  none,  but  to  go  according  to 
plain  proof,  and  that  these  constructive  treasons 
Mong  only  to  parliament,  and  by  the  immediate 
proviso  in  that  act  Now,  my  lord,  I  leave  it 
lo  your  lordship,  to  see  whethe*  there  is  in  this 
any  thing  that  you  can  say  is  an  overt-act  of 
trea8«)n  mHitioned  in  25  Eaw.  3.  If  it  be  not 
plainly  under  one  of  the  two  branches,  that  I 
nave  endeavoured  to  kill  the  king,  or  levied  war, 
then  it  is  matter  of  construction,  and  that  be- 
loni^  tr)  no  court  but  the  parliament.  Then 
m\  lord,  this  hath  been  adjudged  already  in 
Ttrogin<»rton's  case.  There  are  twenty  judg- 
ments ufi>arliainent,  the  act  of  13   Ehz.  that 

says 1  should   have  somebody  to  speak  for 

me,  my  lord. 

JL.  C.  J.  We  are  of  another  opinion. 

Just.  Withins.  If  you  acknowledge  the  mat- 
ter of  fact,  you  say  \%ell. 

Vo\.Siiimy.  1  say  there  are  several  judg- 
ments of  parliament,  that  do  shew  whatever  is 
<^)nMrnctive  trfH<;nn  doi»s  not  l»elonjj  to  any  pri- 
f  atr  court.  That  of  i  Mary,  1  Ed.  (i,  1  EMz, 
6  Kliz.  18,  another  J:5  Car.  shews  this.  Now 
my  lonl,  1  say  that  th«*  luisincss  concerning  the 
papers,  it  is  onlv  a  similitude  of  hands,  which  is 
just  not hinsT'  I"  t"y  ladv  Carres  cas'.',  it  was 
resolvi*«l  to  extend  to  no  cnuiinal  cau^^e  ;  if  not 
to  any  then  not  to  the  j»T«'ati*st,  the  uu»st  ca- 
pital.' Sf>thatl  ha\eonIy  this  to  say,  thai  I 
think  it  is  im|H>i(^iblc  for  tht>  jury  to  find  this 
matter  ;  for  the  first  |N)int  \  on  provtnl  h\  my  lord 


but  I  will  endeavour  to  repeat  it  as  ftitbftiuy 
as  I  can.  The  crime  the  nriaoDrr  stands  sc* 
cnsed  for,  is  compassing  tnd  imagiiBng  tbe 
death  of  the  king.  That  which  we  go  about 
to  prtfve,  that  compassing  and  '"**g**'"g  br, 
is  by  his  meeting,  and  oonaahiDg  Imw  to  raae 
anns  against  the  king,  and  by  plain  mtlv  in 
writing  imder  his  own  iuuMT  wbere  he  doa 
affirm,  it  is  lawful  to  take  away  and  destisj 
the  king.  Gentlemen,  I  will  begin  with  ife 
first  part  of  it,  the  meeting  and  ooosaltatiQB  is 
raise  arma  against  the  king.  Tbe  prisaacr, 
gentlemen,  iMth  endeavourad  to  mid  tk 
whole  fiNTce  of  this  evidence,  by  wyiag,  ibt 
this  in  point  of  law  ean't  afieet  hina,  if  it  were  il 
proved ;  finr  this  doei  not  amoonttoaurosfrf 
ins  eomfuaof  and  imagining  the  deitneflhi 
king,  and  he  M  very  kmg  in  intenreling  *i 
act  of  pariuuDMQt  to  yea  of  95  Edw.  3,  ai 
dividuig  of  itBrto  several  members  erbraacbH 
oftrmson;  and  doeainaist  upon  it,  that  thoa|ft 
thia  sboaki  be  an  oflenoe  within  one  hnMh  af 
that  statute,  yet  that  is  not  n  proof  of  the  ath«, 
which  is  the  branoh  he  is  proceeding  nfsa, 
that  is  the  first  danm  against  the  oom] 
and  imagining  the  death  of  the  king. 

sayahe,  oonnirlngtolevy  wnrisnolai 

as  one  brancn  of  thai  statote,  hot  it  nnHtW 
war  actuaDy  levied.  This  is  a  mettor  be  ii 
wholly  niisUiken  in,  in  point  of  law.  It  huh 
been  adjudged  over  and  over  again,  that  ao  set 
which  is  in  one  branch  of  that  statute,  may  W 
an  overt-act  to  prove  a  man  guilty  of  aaodKff 
branch  of  it.  A  levying  war  ia  an  overt-ad  is 
prove  a  man  guilty  of  conspiring  the  death  rf 
the  king.  And  this  was  aojudged  in  the  cbk 
of  sir  Henry  Vane,  ao  is  meeting  and  coemh- 
ing  to  raise  arms ;  and  reason  does  pfauolj 
sp^ak  it  to  be  so  ;  for  they  that  conspire  w 
raise  war  against  tlie  king,  can*t  be  presuoisd 
to  stop  any  where,  till  tl^y  have  detnroocd  «r 
murdered  the  king.  Gentlemen,  1  won*t  be 
long  in  citing  authorities,  it  hath  been  settM 
lately  by  all  ihe  judges  of  England,  in  the  caie 
of  luy  lord  Russ(>ll,  who  hath  suflered  for  ihii 
coDspirarv-  Theretor(>  that  point  of  law  wiU 
be  very  plain  aipiinst  the  prisoner.  He  btfk 
mentioned  scmie  other  things,  as  that  ibcff 
most  be  two  witnesses  to  every  |)articular  &CX. 
and  one  witness  to  one  tact,  and  another  to  HH 
other,  is  nf>t  sutHcient ;  it  hath  been  very  oAm 
ohjecteil,  and  as  ot'ien  over-ruled :  it  was  esv- 
niUtI  s(deninl\  in  the  case  of  my  lurdMliaflM 
Then'1i>n'  if  we  have  one  witness  to  one  ovot* 
act,  and  nni>tlier  to  another,  they  will  be 


matter;  tor  tlie  first  |N)nit\  on  provtnlhx  my  lord     act,  and  nni>iner  to  anoiner,  they  will  be  tws 
HowanI,  that  I  think  is'nolMxly,  and  thf  last  |  witncssc<:  in  law  to  couTict  thits  prisoner.    !■ 


concerning'  the  |>a)i<  is,  is  only  iinii<;n);ition  1niii\ 
tlie  similitude  of  hands.  iV  I  had  |iiild*shri! 
it,  I  must  have  answereil  for  it ;  or  if  the  tliin»f 
had  been  whole  and  mine,  1  must  lunc  aM- 
•wercd  forit;  butfurtliesci)Cni^)suc\cr»hc\ietl  I  Knglacd,  that  alter  my  lord 


the  first  part  oi  onr  e\  idence,  we  give  if 
a^.*connt  ol*  the  t^*neral  design  of  an  "  ' 
tion  that  was  t"  ha\e  been,  that  thia 
triwd  tirsu  when  my  lord  Shaftesheiy 
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gvme,  tbe  liiuineii  did  not  fall,  but  tbejr  tbou^t 
m  to  rerife  it  a^n,  and  that  they  mi^t  carry 
it  on  the  more  tteadily,  they  did  Gontrive  a 
eoimcil  amon^  thetnaeWeii  of  aix,  whereof  the 

Sriaoner  at  the  bar  iras  one.  They  were  the 
nke  at'  Mooniouth,  tny  lord  of  Essex,  my  lord 
Howard,  my  lord  Russell,  the  prisoner  at  the 
bar,  and  Mr .'Hambden .  This  council  they  con- 
trived to  manage  this  affair,  and  to  carry  on 
that  design,  that  seemed  to  fall  by  the  death  of 
iny  lord  of  8halVesbury,  and  they  met ;  Uiis  we 
give  you  an  account  of,  first  by  witnesses,  that 
gmve  vou  an  account  in  general  of  it.  And 
thougn  they  were  not  privy  to  it  yet  they  heard 
of  thia  oomicil,  and  that  col.  Sidney  was  to  be 
ooe  of  this  council.  This,  gentlemen,  if  it  had 
■tood  alone  by  itself,  had  been  nothing  to  affect 
the  prisoner  at  all.  But  this  will  anew  you, 
tlMt  it  was  discoursed  among  them  that  were 
IB  this  conspiracy.    Then  my  lord  Ilowanl 

K'rea  you  an  account,  that  first  the  duke  of 
onmouth,  and  he  and  colonel  Sidney  met,  an<l 

it  was  agreed  to  be  necessary  to  have  a  council 

that  ahould  consist  of  six  or  seven,  and  they 

were  to  carry  it  on.    That  the  duke  of  Mon- 

■MMith  undertook  to  dispose  my  lord  Russell  to 

it,  ami  colonel  Sidney  to  dispose  the  earl  of 

Etey,  and  Mr.  Hanibden ;  that  these  gentle- 
men did  meet  accordingly,  and  the  substance 

•fdieir  discourse  was,  taking  notice  how  the 

deasn  bad  fallen  upon  the  death  of  my  lord 

Shafteboiy,  that  it  was  fit  to  carry  it  on  before 

■MB'f  inclinations  were  cool,  for  they  found 

they  were  ready  to  it,  and  had  g^at  reason  to 

believe  it,  because  this  being  a  bnsiness  com- 

BiiiBicated  to  so  many,  yet  tor  all  that  it  was 

hapt  very  secret,  and  no  body  had  made  any 

■Motion  of  it,  which  they  looki-d  upon  as  a  cer- 
tain ai^rument  that  men  were  ready  to  engage 

in  it.    Thia  encouraged  them  to  go  on  in  this 

canepiracy.     Then  when  the  six  met  at  Mr. 

Hembden'a  house,  they  debate<l  concerning  the 

pboe  of  rising,  and  the  time ;  the  time  thev 

ceneeived  must  be  suddenly,  before  men's 

annds  were  cool,  for  now  they  tliought  they 

weK  ready  and  very  much  disposed  to  it ;  and 

ibr  place   they  had  iu  debate,  whether  they 

alKNild  riee  first  in  the  town,  or  in  the  country, 

er  both  together.    And  for  the  persons,  they 

tboogllt  it  absolutely  necessary  for  tliem  to 

kave  the  united  councils  of  Scotland  to  join 

with  tliem,  and  tiierefore  they  did  refer  this 

metier  to  be  better  considered  of  another  time, 

nnd  tiMy  met  afterwards  at  my  lord  Russeirs 
in  February,  and  tliere  they  had  dis- 
to  the  same  purpose.  But  there  they 
to  consider  with  themselves,  being  tliey 
to  deatroy  thia  government,  what  they 

^henld  aet  np  in  the  room  of  it,  to  what  purpose 

tey  ennged.    For  they  did  very  wis^y  con- 

~^~  p  if  this  be  only  to  serve  a  turn,  and  to 
one  man  great,  tliia  will  be  a  great  bin- 
ge in  their  affair,  therefore  they  thought 

M  wm  nenswary  to  enga^  upon  a  public  ac- 

and  to  raolve  all  mto  the  authority  of 

mt,  which  surety  they  either  thought 

the  kag  to  call,  er  etbcrwiae  that  the 


people  might  call  a  parliament,  if  the  king  re- 
fused, and  so  they  choose  their  own  heads. 
But  still  they  were  upon  this  point,  that  it  was 
necessary  for  their  fnends  in  Scotland  to  have 
their  councils  united  with  them,  and  in  order 
to  that,  it  was  necessary  to  contrive  some  way 
to  send  a  messenger  into  Scotland,  to  bring 
some  men  here  to  treat  and  consult  about  it, 
and  colonel  Sidney  is  the  man  that  does  engage 
to  send  this  messenger,  and  he  had  a  man  very 
fit  for  his  turn,  tliat  is  Aaron  Smith,  whom  he 
could  confide  in,  and  him  he  underUK)k  to  send 
into  Scotland.    This  messenger  was  to  fetch 
my  lord  Melvin,  the  two  Campbells,  and  sir 
John  Cock  ram ;  colonel  Sidney  as  he  engaged 
to  do  this,  80  afterwards  he  did  shew  to  my 
lord  Howard  money,* which  he  affirmed  was 
for  that  business ;  he  says  it  was  of  a  sum  about 
sixty  guineas,  aud  he  believes  he  gave  it  him, 
ibr  that  colonel  Sidney  told  him,   Aaron  Smith 
was  gone  into  Scotland ;  that  the  pretence  was 
not  barefaced  to  invite  them  over,  to  consult  of 
a  rebellion,  but  to  consult  about  the  business  of 
Carolina,  being  a  plautation  for  the  persecuted 
brethren,  aa  they  pretended  in  Scotland.  Gen- 
tlemen, these  l^cotchmen  that  were  thus  sent 
for  over,  they  came  accordingly,  that  is,  the 
two  Campbells,  and  sir  John  (Cockram,  and 
the  discourse  with  sir  Andrew  roster  was  ac- 
cording to  this  cant  that  was  agreed  on  before  • 
hand,  (H>nceming  a   plintation   in    Carolina. 
This  was  that  that  was  pretended  for  their 
coming  hither ;  but  the  true  errand  was,  the 
business  of  the  insurrection  intended,  gentle- 
men, that  they  came  ^ipon  such  a  design,  is 
evident  from  the  circumstances;  they  came 
about  the  time  tlie  business  brake  out,  and  in 
that  time  suspiciously  chan^ng  their  lodging, 
they  were  taken  making  their  escape,  and  this 
at  a  time  before  it  was  probable  to  be  known 
abroad  that  these  men  were  nameil  as  part  of 
the  conspirators.    Theae  things  do  very  much 
verify  tne  evidence   mj   loni  Hofvard  hath 
given,  and  there  is  nothmg  has  been  said,  does 
at  all  invalidate  it.     The  scmliug  of  Aaron 
Smith  into  Scotland,  and  his  ^^int',  and  the 
comini^  of  these  men,  and  tlieir  endeavouring 
to  m^e  their  escape,  are  mighty  concurrent 
evidences  with  the  whole  evidence  my  lord 
Howard  has  given.     Now,  what  objections  are 
made  against  this  evidence?    Truly  none  at 
all.    Here  arc  persons  of  great  quality  have 
given  their  testimony,  and  they  do  not  impeach 
my  lord  Howard  in  the  least ;  bnt  some  do  ex- 
tremely confirm  the  truth  of  my  lord  Howard. 
My  lord  Anglesey  gives  you  an  account  of  a 
discouTve  at  my  lord  of  Bedford's,  that  my  lord 
Howard  came  in  and  that  my  lord  Howard 
should  there  comfort  iny  loni  of  Bedfml,  and 
enlarge  in  the  commendations  of  his  son,  and 
say  lie  was  ronluti'nt  he  knew  nothing  of  the 
desijfn,  and  lie  must  be  innocent.    Genilemcni 
this  la  tlie  nature  of  tlie  most  part  of  theevi« 
dencc.    My  lord  of  Clare  his  evidence  if  much 
tlie  like,  that  is,  his  drnving  that  he  knew  of 
any  plot.   Now  here  is  iny  ford  Howard  under 
a  gmit  of  high-treasoo;  for  he  wasonttoftbm* 
5L 


.  / 


8TA.1B/I1IAI4;  9^  CmMMiM^.l69»^1IM^AI$mm§  WJufp 


teo^  ^  ny  di^oonrw  totahg  Ip  may  thw 
IM  alioiiM  give  oooavoD  to  luB  l»  ipM^ 
iBiKMgr  s  Slid  Mji  ke,  I  lumr  BBlUw  «f  tbe 
fiDt,  Yki  wouUlMm imdmd  if  he'thoaU 
bvebeoi  tdUiigiii.  lyikliM  bw  knowkdoa, 
•lid  iMaiiiif  Itai^:  H»  deDjriafof  H  fiodir 
JiMffiilltywkcBlMwasMtMcaMf «  nothiof  to 
kk  omIWm  wbm  Iw  comes'to  be  •ppralMiidl- 
•daadtalnaftrit  Hero  Mr.  Phi^  HovraH 
■ws.  Jm  had  wveml  dipoouiM  iHth  mm  about 
nb  l|iirittotiy  Qpoii  tho  bnildnff  oat  of  tlm 

im  10  mike  an  adtfoML 


MMl  dM  ko  aAmd  kim 
Md  tbal  «kii  imatkky  UmI  wmddboTeiy 

y  nock  Hv  Umt  Tkufioatiott  s 
tkanlped  kraa 


v^ 


^iri 


^   _  Jtiy  after,  wkoamylotd 

aMMTokondodf  Mr*  Howaid  taua 

kim  the  ami^nat  any  lord  RwmU  waa  appM- 
fcidadi  tfda  wm  aaddilokkn.  Aad'wkal 
■^kor  WooM.allmidoiie.  Wkoamyloffd 
JUmbbI  tkA  WMOMOT  Am  eooMii,  tfmt 


eoaadly  aad  €0«M  not  ba  tiMd  but  hj 

IkoBkeftftiottt  kno  tkia  eapKOMB,  iro  an 
all  iMdono.  Tkb  ia  an  argamt  my  lord 
Hmmdkadfoikiipottkkn.    fW,  wky  wan 


tkiy  attimdm,  tkal  my  laid  BimmB 
MilNBiad.  aiy  aaoao  thtm  ufim  ika 


Voidkig  Mriair  Tob»  bmeaamy 
aaa  of  Ika  •<»  and  Hour  it  WW  CHoa  to  Ika 
kaowky-af  Ikit  fprt  af  Ika  iiianikiij.  U 
vaa  iModtolkaoomMil  of  oiz,  wldekm  al 
UMikood  would  bnak  Ike  MdE  of  die  doigiL 
Now  ikougk  ke  fulil  off  afterwaida*  flawing, 
*  I  bdiere  it  a  skam  plot/  yet  tbii  waa  (ut  a 
tririal  pumiff.    AmI  Ikcn,  wken  cokmd 


MT  m  takoB,  the  same  wiUMai  Mr.  Howard 
tdb  ymoLy  m;  kiid  was  very  wtd  and  meliQ- 


ckoljr;  ftr  ikeakekad  greater  roaaan  to  lie 
wader  an  aanrekcBnan  of  fc^iiMr  detected. 
Tkareftre,  genUeaMe,  Ikia  wffl  ramcr  coofirm 
tke  Initk  of  Ike  endeeee,  tkan  any  wav  im- 
peack  It.  Tken  (for  I  woofal  repeel  k  alL 
ttMivh  I  Ikkik  il  kad  ao  gieal  weigkt  in  it) 
Dr.  Bttinet  nya,  ikat  allertke  plot»  oiT  ferd 
Howard  protended ke knew vf  nopbu.*  This 
la  BO  BMie  tkan  waa  teetified  kT  tke  oiker  letdi 
krfiire;  and  aU  it  ianpotte,  is.  tiWat  nev  brd  did 

to  Dr.  BnraHL     Bet  I 


§m'mg  Ml 
Hewaid<Ni1ye(Hnd  eaieMd 
of  kia  kovBetopieleel  kia 
rfOWf  geeuencnf  tkcra  wei 
BeBNB»  mykM4  Plgetmii  Mr.  Bdned  He»' 
aid;  but  tkey  aay  no  marv  tkas  Ike  n*  el 
timm,  tkal  Iw  did  netqit  kia  i— c— ay  |  aei 
Mr.  Ho#ardam;iieadriaedkim.toiBBlB»aB 
aiMiam  to  ike  maig.*  TkiOiMdaaaB,  I  fa- 
peat,  wot  that  it  ia  BMtefad,  Eat  far  ■• 
reaanif'IkanbecaaaeeoloMiadMjr  ] 
dated  It;  aadaowe  aretotkiok.  M 
to  nmkeinam  oae  of  it :  kot  I 
imftnineeto  liedmwn  neoa  it.  -^nMn  iaima 
witaeaa  bmnu  aial  ikat  k  Mr,  Bfaka^tote 
credit  of  aay  lard  floweid,  wka 
and  saya,  wt  wken  ke  diac 
dan.  oiy  kri  alMMddaay.d 
ftr  kk  pankB»  bat  Ikat  be 
it,  and  eaaldnotyetj^aad  ^ 
teaaoo  waa,  baaaoae  ttm  dtw^gory  of* 
waawntofer.  BolllMakkat 
Howaid  kad  caideelands  Vkatp  it 
anaar,  tket  Aere  la  any  .pnoBiea  of 
alto  aay  kri  Hewaidtea 
owkka.  InlkeMactplBai. 
Ikttkekm  of  e  wdnaa-ke 


aike 

giffo,  k  not  e  way  to 


of 
to  enae  tail, 
kaid 
toeoBBeand 


maoT 
kevk 


g,  nawwer  waviaaeKaev 
&o^  ke«ivw7 
BHgktSdyLit 
kkBMiriDkeei 


given 
tkeee 


Ike  Geo^iratova,  it  nMil  be  iriEBome,  end  voy 
iikaopBe;  yet  none  of  tkcaa  tell  yoo,  the!  oiy 
krd  Howard  akooU  aay,  Ikat  wkat  ke  bed 
not  tme.  New  ke  kna  coeee  eal 
iven  kk  evidence,  and  yew  knve  kcard  al 

tenck  itln  tke  Wml 

I  oaoK  in  tke  next  pkee  to  tke  otker  peri  ef 
tke  cvidcnee,  tke  pepen  ftvid  in  ooknd  flU< 
nev^ikonea.  And  in  tke int  piece  keeipael% 
tkeyeaBBOt  aflect  kine;  ftr, aag^ ke,  Ikm a 
BO  proof  tkey  were  ftend  iB  my  kooa^  m 
^tkcy  wcffe  wiiUeB  by  om;  for  emma* 
of  koBik,  Ikm  k  Bslkkv;  and  iflfag 
proved  m  be  weBe.  it  k  aeikinor  at  al  ir 


U  ftk  know,  it  aay  krd  kad  laid  Dr.  Bar-    tkepwpoee;  tkqraremiaanwn  toei 
knd knot aigocd  ikatkekadgmteoeA- [diaraanewkerewkkkeci 

vatehrinkkatwdT.    Wky, jawknvw< 
Iknow.ikatvhalipllndinlkel     _^ 
kj  wtevant  Am  tf»  eenemv  kft^ 


dinnoviwed  any  ikmg  of  ikk  pkt>    Tkr« 
BH  ^MH^jT  o^pr^m  OBB  ii  oy  wbib^  ^y  ^nw 
lea  kka  aatoey^and  eaobii  «a  mr 
iakM««wi^biK«^i  oMllnlM^itkn 

w  mw  wwws^  ^^*^B  ^v^  ?  ^^ 
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proof  as  in  all  cases  hatli  been  allowed  *.  and 
that  in,  for  men  to  come  that  know  and  are  ac- 
quainted with  the  har.>i- writing,  and  s^^ear  they 
kjiow  hi'>  hand-writing,  and  they  belie\e  this 
Co  be  hb  hand.  You  have  hf«rd  from  Mr. 
SheppanI,  a  man  that  ii8ed  to  transact  business 
for  nire,  |iay  money  for  him ;  and  Mr.  Cook 
and  Mr.  Cary,  men  of  known  credit  in  the  city 
lyf  London,  that  have  had  the  like  dealinj^s  with 
col.  Sidney,  and  they  swear  this  is  his  hand- 
writing,  as  they  verily  believe.  80  thai,  gt-n- 
tlenefi,  this  proof  tfi  you  of  col.  8i'*ney*8  hand- 
writing iUtea  verify  sir  Phili^i  Lloyd,  that  these 
papers  must  be  found  there,  if  col.  Sidney  writ 
them;  and  then  this  beinif  found  that  they 
uero  writ  by  him,  the  ne\t  tiling  will  be,  how 
far  this  will  be  an  evidence  to  prove  his  com- 
passing and  imagining  the  deatli  of  the  king. 
ComiNissing  and  iihuginin^  the  death  of  the 
Idiig  is  the  act  of  the  mmd,  and  is  treason 
whilst  it  remains  secret  in  the  heart,  though  no 
sach  treason  can  be  ncmished,  because  there  is 
no  way  to  prove  it ;  but  when  once  there  is  an 
overt-act,  tnat  is,  any  thing  that  does  manifest 
and  declare  such  intention,  then  the  law  takes 
bold  of  it,  and  punishes  it  as  high -treason. 
-  Now  after  this  cvklence,  I  think  no  man 
will  doubt,  whether  it  was  in  the  heart  of  the 
priM»er  at  the  bar  to  destroy  the  king.  But 
nrst  he  okgects,  that  this  is  a  part  of  a  book, 
and  unless  you  take  the  whole,  nothing  can  be 
made  of  it :  as  it  is  in  wrestine  of  texts  of  scrip- 
ture, says  he,  you  may  as  wdl  say,  that  David 
aja,  there  is  no  Ood,  because  David  hath  said, 
The  toot  hath  sakl  in  his  heart,  iheve  is  no  God. 
Bat,  Gentlemen,  the  application  will  not  hold  ; 
Ibryou  see  a  long  discourse  hath  been  read  to 
jrou,  a  continued  thread  of  argument ;  it  is  not 
one  proposition,  but  an  whfde  series  of  ar^n- 
ment :  tnesc  are  the  (Kisitions,  *  That  the  king 

*  derma  all  his  power  from  the  people ;  that  it 

*  u  originally  in  the  people,  and  tliat  the  inea- 
*sure  of  siiTijcction  must  be  adjudged  by  the 

*  parliament ;   and  if  the  king  does  tall  from 

*  doing  his  duty,  he  must  exfiect  the  people  will 

*  exact  it.'  And  this  lio  lias  laid  down  n^  no 
way  prejudicial  to  him ;  for  says  he,  the  king 
may  refuse  tlie  crown,  if  he  does  not  lil;«*  it 
npon  these  terms.  Hut,  says  be,  if  he  does  ac- 
cept it,  he  must  expect  the  performance  will 
he  exacted,  or  revenge  taken  by  those  he  hath 
lietrayed.  Then  next,  he  sets  up  an  objection, 
mmI  tlien  argues  against  it:  ay,  but  }«iall  tlie 
peopk  be  judge  in  their  own  cause  ?  and  thus 
be  answers  it,  It  must  be  so :  for  is  not  the 
lung  a  judge  in  hisown  cause  .'^  how  can  any  man 
dee  be  tried,  or  convicted  ol  any  oiTence,  if  the 
king  may  not  be  judge  in  his  own  cause  ? 
Ibr  to  ailjutlge  by  a  man's  veh*  or  by  his 
deputy,  is  the  same  thing;  and  so  a  crime 
against  the  king  cannot  be  punished .  A  nd  then 
he  iakca  notice  of  it  as  a  very  absurd  position 

*  That  the  king  shall  jud:*:e  m  his  own  caust-. 

*  and  not  the  people.'  That  would  be  to  sa« , 
The  aervant  entertained  by  the  master  shall 
judge  the  maiter,  but  the  master  shall  not  judge 
the  lerfaiit    Oaitieoien,  after  thiB  iinrt  ii  ar- 


gument he  conies  to  this  settled  pontioii,  <  We 

*  may  thereibre,  says  he,  change  or  take  away 
'  kings,  (without  breaking  any  yoke,  or  that  is 
'  made  a  yoke  ;)  the  injury  is  thereibre  in  im- 

*  jMising  the  yoke,  and  tbeire  can  be  none  at  all 
'  HI  breaking  of  it.*  But  he  goes  on  in  his 
book,  and  that  is  by  way  of  answer  to  an  ob- 
jeetion,  that  if  there  be  no  injury,  yet  there  may 
be  inconvenionce,  if  the  headiuss  multituik: 
should  shake  olf  the  \oke.  But,  says  he,  I 
would  fain  know  how  the  multitude  comes  to 
be  lieauiess  ;  and  there  he  gi>es  3'ou  many  in- 
stances in  story,  and  from  foreign  nations  he 
c<mieN  home  to  the  English,  and  tells  you  how 
all  reochions  in  later  a«^es  have  been  hoad^-d: 
and  le'ls  you  the  parliament  is  the  head,  or  the 
nobilicy  and  gentry  that  compose  it ;  and  when 
the  king  fails  in  his  duty,  the  people  may  call 
it-  The  multitude  therefore  is  never  headless, 
but  they  either  find  or  create  an  head,  so  that 
here  is  a  plain  and  avowed  principle  of  rebelliou 
established  upon  the  strongest  reason  he  has  to 
back  it.  Gentlemen,  this  with  the  other  evi- 
dence that  has  been  given,  will  be  sufficient  to 
prove  his  compassing  the  death  of  the  king. 
Vou  see  the  utHrmations  he  makes ;  when 
kings  tilt  break  their  trust  they  may  be  called  to 
account  by  the  people.  This  is  the  doctrine  he 
broachee  and  argues  tor:  he  says  in  his  book, 
m  another  part,  that  the  calling  and  dissolving 
of  pariiaments  is  not  in  the  king's  power, 
(vcntlemen,  you  all  know  how  many  pariia- 
ments the  king  hath  called  and  dissolvent;  if  it 
be  not  in  his  power,  he  hath  done  that  that  was 
not  in  his  power,  and  so  contrary  to  his  trust. 
Gentlemen,  at  the  entrance  intotliis  conspiracy, 
they  were  under  an  apprehension  that  their 
liberties  were  invaded,  as  you  heard  in  the  er i- 
dence  from  my  lord  Howard,  that  they  were 
just  making  the  insurrection  upon  that  tumul- 
tuous opposition  of  electing  of  sneriffs  in  Lon- 
don. They  enter  into  a  consultation  to  raise 
arms  against  the  king ;  and  it  is  proved  by  my 
lonl  Howard,  that  the  prisoner  at  the  bar  was 
one.  Gentlemen,  words  spoken  upon  a  suppo- 
sition will  be  hi|>[h -treason,  as  was  held  in  King 
James's  tinir,  in  the  case  of  Collins  in  Hull's 
|{ep«>rts,    '  The  king  being  excommunicate 

*  may  be  ile|)osed  and  murdered,'  withtmt  af- 
firming he  «tas  excommunicated ;  and  this  was 
enough  to  corn  ict  him  ot*  high -treason.  Now 
according  to  that  case,  to  say  the  king  having 
broken  his  trust  may  be  deposed  by  his  people, 
would  be  big^  treason  ;  but  here  he  does  as 
good  as  affirm  the  king  had  broke  his  trust. 
When  every  one  sera  the  king  hath  dissolved 
pariiamenUi ;  this  reiluces  it  to  an  affirmation. 
And  though  this  book  be  not  brought  to  that 
couui'd  to  be  perused,  and  there  debated,  yet  H 
will  be  another,  and  more  than  two  witncxHCs 
against  the  prisoner :  for  1  would  ask  any  man, 
suppose  a  man  was  in  a  room,  and  there  were 
two  men,  and  he  talks  with  botli  apart,  and  he 
comes  to  one,  and  endeavours  to  persuade  him 
that  it  is  lawful  to  rise  in  arms  against  the  king, 
if  so  be  he  break  hist  trust;  and  he  shouki  go  to 
another  man,  and  tall  him  the  king  hath  braibni 


««adf««  aod  patMa  the  pMob 
llMi*  tvar  wilMMM  do  M  tMkttK^ 
«lW>  Am  An  wai  l«  br»  inMMi  tt  awM 
filp  giiil^  of  Wgb<tr<MuB.    iad  jva  mm 

"IwiwC  "g-wittwi  pran  it  pwilitalj  !»*■■, 
T1wih»«aiin)i«lto  iwe  ia  ■!«■  tfpJMtthe 
kii«/aiidiMmiihif«wBbod[nTC>ffiilnriU 
i<^  •  Ban  to  liM  IB  amn  iniBit  UB  kiaf ,  tfhe 
.  ImkUt  tmat,  udbi  •aSot  Iw  hadnA,  dw 
Uf  luAibMknkiii  tnitft  Omntm  ttiiwai 
If  a  nfteiMt  dnMBMMisB  vbM  tW  iBMioi- 
4ilM  of  Ibe  iMHt  tf  Ihii  mn  wu,  Ott  it  nw 
JMfMv  te  (>>a  tarocfiaD  «f  Ae  kioff  •■<  tba 
gfwwirwni,  wd  Mead  of  al  gnwaaMMia. 

''llMtaaobf  MaaabiluDf  as  gancwneBt  if 
tbo|>o^ahaUkeJadgoiDlb«oa«:  brwhrt 

kOuawiBlSaii- 


Jap»rfhiawawllaM[  tbodailhofttakiH'- 
'  Tim  have  haM the rnmai at  ihaWdwt  to 
fvj  tev  w  ■*•    udaa^  aana  nan  bh^  bf- 

MMipB  te  bampartednta  eoeh  as  d&Boa,  aad 
ttMqji  ««  oflbiae  bo  B«r«r  the  laai^  whaMTcr 
.  the  raotivH  are,  yet  iaaoowit  ie  leeedaagaraoa ; 
for  those  tbat  venturo  Qpon  |M^aa  lo  niaa 
,  cwnDiDtinnB  and  TcbdlioD,  an  DM  ahraja  aa 
much  u|HJii  ih«ir  guid,  bnt  that  Ihajr  tttf 
nuJce  sooii:  tAke  stcpa  t9  «iAap  Ihwiinliaa 
But  this  geiitlemui  pTDMOda  Dfoa  ■  mum 
fouiulaiion,  it  ia  his  rfaaoB,  itia  Ua  priwBJflfc  it 
is  the  gulite  of  all  tna  aiiieiia,  it  tt  that  ^ 
yrblch  he  leads  aoil  direola  (haitwdj  Bpataa  m 
buUfe.  A  mancmnriBcedofthaaapriaaiplae, 
and  ttiat  mika  aoeetdingly,  what  wonH  be  do 
to  accompUah  hk  dev^P  bow  waiy  will  be 
be  in  all  nil  aotioiia  T  alill  ivaaoaing  mth  him- 
•elf,  which  way  to  bring  it  moat  aocurely 
afagul.  GeDtlemeD,  This  a  Ibe  more  dangerooa 
conspiraey  io  this  man,  hv  hew  much  tbe  men 
it  ia  looted  in  lum ;  and  how  deoi  it  ii,  you 
bear,  wh«D  a  man  ^all  write  aa  hia  principle, 
thai  it  ia  lawful  for  to  degioae  kioes,  they  hreak- 
ing  tboir  truat,  and  that  the  reTOlt  of  the  whole 
BMioa  cannot  be  called  rebellimi.  It  will  he  a. 
ray  aadcaae  when  people  act  this  according  to 
llMnr  GODScieDces,  and  do  bU  this  for  tlie  gvod 
of  the  people,  ai  tfaey  would  haTe  it  tfaok^t ; 
bi4  tha  ia  the  principle  of  this  man.  Gentle- 
luen,  we  think  we  haTe  plainly  made  it  out  to 
yoa,  and  proved  il  tofliciently,  that  it  was  the 
imagioatioo  of  hia  heart  to  destroy  tbe  king, 
end  made  anfficient  proof  of  higb-trcason. 

Col.  Sidn^.  Give  rae  leave,  my  lord,  to  aay 
a  wm  lew  wordi.  1  deaire  Mr.  tmicitor  would 
not  think  it  his  duty  to  take  away  men's  Urea 
any  how :  flnl  we  hare  bad  a  long  rtory 

X.  C.  J.  Nay,  Mr.  Sidney,  we  must  not 
have  Tying  and  reryiog,  1  aaked  you  facfive 
wh^  you  liad  to  aay  ;  (be  courae  M  eridenoa 
fa,  after  tbe  Ung'i  couaad  have  ooacluded,  wa 
oner  admit  the  prisooer  to  ny  any  thing. 

rStdn^  Hylord,  It  waaa  wiaeman  aaid, 
Ibera  narer eouU  be tao  much  dolaj  biba 
)ifc  of  a  DMU  t  i  know  the  king^  coontel  ma* 
ooMhide,  if  tbe*  pkMa.^Hr.  Sriieilor.  I 
mU  Mt.l»n  Im  ihUt  ifatt  it  ii  MMfb  br 


tfw^iHiHfji»iniiWin,    itm 

«•  wqramatbar«»briM»  ■w-t»4Nt* 
i^.lii^  tUanMiK-  <r  fit  HiivVnab 

L.'C.J.  7mm  uMjm.t   itiiirrf<fc' 
JB>y.  Ibt  wkU  the  itiiWH  iWii^.*H  b  1 
pimd.ao<whM(habnrt«M^taM«ii  . 
arwUahihmiiM  fwWV ■■>■  it  H>. *— 

not  be  taken  into  any  coosiileiatiea. 

Siiinev-  Then,  my  lord,  here  is  a  nlace  w 
two  in  M  Hale's  [turning  arer  my  lord  Hak'i 
bouk^  fortheoterl-jclof  one  treaiuni.  nalbciBg 
an  DTert-scl  of  another,  your  lordfthtl)  luwm 
Coke  and  Hale's  were  Iwtb  b^dii  it,  [H* 
teads.]  CompsMing  by  bare  wordji  ia  OM  aa 
overt'Bct,  conipiringto  levy  war  is  nii  overt-arl 

Sol.Ccn.  f  desire  butoue  word  motefarBj 
own  sake  a»  wril  ss  the  )>risoiier's.  and  Ihai  ii, 
that  it'  I  have  said  any  thing  (bat  is  nut  law,  m 
misrepealed,  or  misappliedUhe  evidtaec  whick 
buth  been  given,  I  do  make  it  my  boo^slc  re- 
<jiiesilo  your  lardnhip  to  rectify  llvaae  raiatahi^ 
as  well  in  puint  of  tact  hk  point  of  law  ;  A* 
(•"d  forbid  the  priwiier  should  Kufler  by  any 

L.G.J.  Owtlwiw. tb»  ii|-li  II Imitm'. 
Imtg,  and  it^a  mmmfimm.tmmntm^' 
aJUiiftifciwlfat  HnVrflirf  *■  i^» 
*v*  Ab  ibiMbn.  ar  4«b»  <f  war  iirih 
jndgeabwt^^  illiniii  il  J  f  tiWa 
Aakftara^a       


It  nqtba  moved  br  tbe  dMial  of  the  |Bv 

er  further  than  aa  it  labMked  with  pnaft 

o  you  are  Dot  I*  he  iavei^ed  by  na^  iumni 

lions  made  against  the  priscaai  at  tba  bvi 

—-  -       -^       ■  -■^--      -ha  woefiBi 

.and  it  ■«__., 
king'a  comiaei,   la  age 
againa*  -"   —.-.l   ...-:»^:..i..    ^.u.,. «i — 


liutt  all  tucb  crimiiuJa,  wlu __, 

sin  theevideDceagaitisttham,  aadlte 
wise  u  endeavour  to  kite  aopwen  to  Iba  ^ 
jections  that  are  made  on  their  behalf.  Jli^ 
therefore,  iiBca  we  bare  been-  kept  an  )e«y% 
this  cauaa,  il  won't  be  amiaa  far  dm  (wd  ■• 
brothers,  aathey  shall  think  fit,)  W  bttp  ye* 
memory  in  the  fact,  and  datcharg*  llMai^ 
that  is  incombent  apon  (ha  Court  an  la  |bi 
poinu  of  law.  This  indictmsBt  ia  for  hi|kt ' 
treaaou,  and  is  groimded  upon  iba  atalatftf * 
Sfi  Edw.  3.  By  which  eiatnla,  thaoaeap^i^/ 
and  ima^ning  the  death  of  the  king,  aaitfi 
daring  the  same  by  an  oven-act  ia  n^a  bMK>;i 
tTMaon.  Tbe  reason  of  that  Uww«a,bMSlSg 
at  oommiw-law  there  waa  great  do^ti^w 


eijne  to  a  ceitaioty  waa  that  h>w  ■« 
dMiaa  that  were  guilty  migfat  bnaw  « 
eqeoL    And  there  are  aevarvlacto^ 
■eat  made  batwen  tbe  time  af  H) 
IfaMitf  1  U.  but  by  that  atatnla^ 
tbttmtwtnuHntad  "j  ifiii  m> 
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ameot  ranudQ  m  they  wtre  deelartd  by  that 
Katnle  of  S6  Edw  3.  And  to  are  challeiigee 
Dd  other  matters,  insisted  upon  hv  the  piisoner, 
bA  as  they  were  at  the  time  of  that  act :  I  am 
bo  to  tell  jwx  that  in  point  of  law,  it  is  not 
nly  die  o|Hnion  of  us  nere,  hot  the  opinion  ol' 
lieiu  that  sat  before  us,  and  the  opinion  of  all 
le  judges  of  England*  and  within  the  memory 
rf'niany  of^on,  that  though  dMre  be  two  wit- 
esses  reqmred  to  pro?e  a  man  ffttil^  of  high- 
reaaoB,  yet  it  is  not  necessary  there  should  be 
WQ  witnesses  to  the  same  tmng  at  one  time. 
\vX  if  two  witnesses  prove  two  sereral  facts, 
liat  have  a  tendency  tollie  same  treason,  they 
re  two  witnesses  sufficient  to  conrict  any  man 
f  hi||h-treason.  In  the  case  of  my  lord  Staf- 
>rd  m  jMuiiameot,  all  the  judges  assisting,  it 
I  notoriously  known,  that  one  witness  to  a 
MM|iiracy  in  BngUwT,  and  another  lo  a  oonspi- 
icy  in  France,  were  held  two  witnesses  snffi- 
ient  to  convict  him  of  high- treason.  In  the 
ext  plaee,  I  am  to  tell  ]^ou,  that  though  some 
idges  have  been  of  opinion  that  words  of  them  • 
elves  were  not  an  overt -act:  but  my  lord 
iale's,  nor  mv  lord  Coke,  nor  any  other  of  the 
igce  of  the  law,  ever  questioned  but  that  a 
sttcf  WDuM  be  an  overt-act,  suffident  to  prove 
man  guilty  of  high-treason ;  for  9cribert  nt 
frrv.  Mr.  Sidney  says,  the  kmg  is  a  politic 
cnon  ;  but  you  must  destroy  him  in  his  na- 
sal capacity,  or  it  is  not  treason ;  hot  I  must 
ill  you,  if  anv  man  compass  to  imprison  the 
i^g,  it  is  hign-treason ;  so  was  the  case  of 
ly  Wrd  CoblMm.  And  my  lord  Coke,  when 
•  anys,  if  a  man  do  attempt  to  make  the  king 
B  nay  thing  by  force  and  compulsion,  other- 
than  he  ought  to  do,  that  it  is  his^- 
■I  within  that  act  of  25  Kdw.  S.  But  if  it 
an  indictment  only  for  the  levying  of 
nr,  there  must  be  an  actual  war  levied  ;  but 
lia  is  an  indictment  for  compassing  the  death 
r  the  king ;  and  the  other  treason,  mentioned 
I  that  act  of  parliament  for  the  levymg  war, 
my  he  given  in  evidence  to  prove  the  conspi- 
tey  of  the  king's  death:  for  it  brightly  told 
Ml  by  the  kii^^'s  counsel,  that  the  imagi- 
itioii  of  a  man's  heart  is  nut  to  bedisoemed  ; 
it  if  I  declare  such  my  imagination  by  an 
ert-act,  which  overt- act  does  naturally  evinoe, 
at  the  king  must  be  deposed,  destroyed,  im- 
imied,  or  the  bke,  it  will  be  sufficient  evi- 
nce of  treason  within  that  act  In  tbe  next 
Mse,  having  toM  you  what  the  Uw  b ;  for, 
ntlemen,  it  b  our  duty  upon  our  oaths,  to 
elare  the  law  to  you,  and  you  are  bound  to 
save  our  declaiation  of  the  bw,  and  upon 
m  declaration,  to  inquire  whether  there  be  a 
^  aofficieiitly  proved,  to  And  the  prisoner 
lilty  of  tbebbrh-treamn  of  which  he  stands 
KdM  :  and  for  that  I  must  tell  you,  what- 
er  happens  to  be  liear-say  from  others,  it  b 
a  to  be  applied  immedbtely  to  the  prisoner ; 
A  however  those  matters  that  are  remote  at 
■I  may  serve  for  this  purpose,  to  prove  there 
M  Keoerally  a  conspiracy  to  destroy  the  king 
A  fl^ernment :  and  for  that  matter,  you  an 
~*^    it  was  the  constant  rule  and  method  T 


observed  about  the  Popish  Plot,  first  to  prodoDa 
the  evidence  of  tlie  Plot  in  general:  thiswaa 
done  in  that  famous  case  ofmy  lord  Staffard  ID 
parliament  GentlemeD,  I  am  alao  to  tell  you, 
thb  alone  does  not  at  all  affect  the  prisoner  at 
the  bar,  but  b  made  use  of  as  a  chroumstanoe 
to  support  tbe  credibility  of  the  witnesses ;  and 
b  thus  far  applicable  to  the  business  bafon 
you,  that  it  is  plain,  by  persons  that  dont 
touch  the  prisoner  at  the  bar,  (and  i  am  sony 
any  man  makes  a  doubt  of  it  at  thb  time  of 
day)  that  there  was  a  conspiracy  to  kill  the 
king  ;  for  after  so  full  a  proof  in  thb  |daca» 
an<f  in  others,  and  the  execution  and  confosiioa 
of  several  of  tbeoffendera,  1  am  surprixed  to 
observe  that  the  prisoner  at  the  bar,  and  aome 
others  present,  seem  not  to  believe  it 

But,  gentbiiien,  you  hear  the  first  witaaM) 
I  speiik  of  West:  he  telb  you  he <  had  the 
honour  to  be  acquainted  with  Mr.  Sidney,  and 
that  he  had  dbcourse  with  Waleot,  a  peraOB 
convicted  and  executed  for  thb  honrid  oaaspt 
racy.  Why,  says  he,  hetoU  aaeat  my  duini* 
bar,  that  they  were  not  the  only  psfaana  ea»» 
cemed,  but  that  there  were  ottier  pcraeai  el 
great  quality  that  had  their  meetin||a  for  the 
carryingon  the businem  in  other  plaoes.  imik 
Ferguson,  that  waa  the  ring-leader  m  Hkirn 
conspiracy,  toM  him  there  Was  adaa^  af  % 
genml  insurrection  *.  it  waa  once  laid  dowa, 
but  it  b  now  taken  up  again.  Tberearaolhar 
counsellors  of  great  importance;  andhenaaisa 
among  the  rest,  the  prisoner  at  the  bar.  Ibr. 
Weat  goes  a  little  further,  and  hetellayMthb: 
says  he,  he  did  not  only  tell  me  so,  hot  thai 
there  was  a  design  to  oondhate  a  ootfeapooi* 
enoe  with  aome  persona  in  Scotland,  and  thty 
were  to  do  it  under  the  cant  of  haviB|f  ban* 
ness  in  Carolina.  There  b  Mr.  Kaahng,  he 
telb  yon  too,  there  was  a  ddsign  for  a  gaaicral 
and  pubhc  insurrcetion ;  that  be  was  praaant 
with  the  OoodenoughSfOneaDdtheetbar.aai 
that  thj^  had  taken  upon  them  to  divide,  and 
did  divide  the  city  into  auch  and  auch  dis^icta: 
and  what  waa  the  buKiness?  It  was,  that  there 
might  be  a  general  insurrection  ;  miffbt  be  aa 
insurrection,  not  only  to  destroy  thexing  and 
the  duke,  but  to  dertroy  all  tae  king's  kjal 
sulgects ;  and  in  taking  away  their  uvea,  to 
take  away  the  Ufe  of  monarchy  ilaatf,  and  to 
subvert  the  reKjrion  catabUahed  by  bw.  llicii 
comea  in  col.  Rnmaey,  and  he  gives  you  aa 
account  that  he  had  heard  of  aiKh  thmga  ia 
Mr.  Wesfa  diamber ;  and  Irib  joa  he  had 
received  such  intelligenee.  And  all  theaa 
give  you  an  account,  that  there  waa  aoeh  a 
design  to  kill  the  king :  and  thb  b  the  anh- 
stance  of  the  geaenu  evidence  prodneed  to 
prove  the  conspiracy.  Then  to  maka  thb 
matter  come  home  to  the  prisoner  at  tha 
bar,  first  my  lord  Howard  givea  you  aa  aa« 
count,  and  doea  directly  swear,  that  abool 
the  middle  or  Utter  enu  of  January  laat,  ha 
happened  to  meet  with  cokmel  Sidney,  dieprl« 
soner  at  the  bar,  and  the  duke  of  noamom 
(they  were  the  persona  firat  hagaa  la  have  db« 
caarte  about  thb  natter)  aad  how  ibey  maft 
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Af\pnranh  ciniips  my  loHi  HomTiJtoMMU- 
aty  at  BOme  distance  or  (im^,  and  Iw  cntnn  to 
him,  uiddieH-B  him  tlm«scbre  guincai,  »U 
tnid  him  he  was  goiDg  into  the  citv.  and  ttM 
they  were  to  be^ven  to  Aaron  Smiiti.  Hi 
tells  you  &&er  Ihu,  thai  he  had  some  o^wt  d»> 
ooune  about  a  fortnight  or  thrw  wrvkk  alWr, 
with  col.  Kdiiey ;  and  that  mlonel  Vi^mj  dM 
lake  notice,  that  he  had  spnt  him,  anii  that  In 
had  an  account  offaim,  as  far  as  Nenroriil*.  Ht 
that  it  is  rery  plain,  tliat  it  n  as  not  vuAira  wot 
laab  thouglila,  it  ia  a  tittle  nutre  than,  artori- 
'  tin  lawMg*  w^  meet  with  in  mm 
iMa  4f  M^  nan  then  liesu  and  «n 
dMB  I  Ml  Ml  yon,  bn«  are  riT' 
..._.jt_  ■■  "I  "-~B  •Tthi*  ima, 
yon,  how  IM 
John  Cockrani  and  the  Campbtills,  and  mi 
Slonro,  as  I  take  it,  came  to  town,  and  Uiai  U 
with  !M>me  nl*  ibvio  afaoot  tWr 


imiotEmn,ma 


Mookftr  njltrirfEi 
■tetoek  ftr  naj  1ot4  BmmB,  aad 

1  tlHttUiWM  dHnMhoT  DM 

rlif  t  ke  gM>  7«l  fMMT,  that  puTMHiit  to 
jtWiniMiiiiilil  l»  tboMMmnsM 
Ik  bt  iMml,  ud  dw  phcv  and  tme  WM  M- 
MMidiSI^Baa,  Mr.  HraMed^  haws;  kat 
ftliMtMpnUratatkelbDe,kateBly  ttOa 
■lBM«Bda«Miia.  Be«iya,BllflMMpanoBa 
'  •^■b'  m^vm  m  as  aowwat,  t|iat  Mr. 

flNM«rika-dH%a  artbfi  miiUm;.  adi  OMla 
flMMMMdm^M  tha-wiwkiSfc  teat, 
^taidid  llw  innraaMBft,  Mad  what  upnlMB- 
riiwaHTFiaD^bMl  ■Mriha  Ins  cMea  aT 
tftaria^aMitkaiaOTehadkaH  •  OMMdni- 


ih>«fjij*liiijilkiii.i 
a'  flNnU  ka  oav  to 


kM  i  dMt 

ttathmafl 


nwouad  no  to  i 
r«;aiMl  u  ma  fin 


mly,  while  t 
uneightjai 


a  caoY  ttO  JOB  ptatifilj,  what- 

kMWorAatmDiBaidtbn)  hot  i^a, 

■lifted  fmAHMlTCMMBltawhrtvap 

M  d*alid  Aodt  an  iaamiawto;  aad  b 

in-  la  41,  Aaj  aawiaad  akoitt  tko  tiiM 

taBitdioDUlM,aiid  diat  they  tfaooKfat  fit  it 

AoM  b«  dan«  RMUeoly,  while  mra'i  mindi 

■  they  then 

l>  you,  there 

_    J,  whether  itahonld  be  at 

one  place,  or  at  serersl  places  togctbet' :  he 

Bajra,-tbeDit  waataken  into ooowlCTBliao,  that 

tbm  emU  aot  be  carried  on,  bat  there  moil  be 

anns  and  amtnimitiMi  provided.    Hk  neUatep 

b,  about  a  aeocnary  concern,  tlie  concern  U 

Koaey,  and  dierefore  nnr  law  call*  mottey,  tbe 

diat  the  doke  ,    , 

30,0001.  That  my  lord  Grey  was  to  adranoe 
10,0001.  out  of  hi*  owD  eHate ;  but  then  they 
thought  to  make  dieir  partv  more  Rrong  by 
tbe  aanliiliiii  ii  of  a  diMontenied  pctmie  in  Sc'it- 
lud,  my  hnd  of  Argyle,  and  or  John  Cock- 
tam,  and  ierenlothet  people  there  to  join  with 
timi.  nwt  pnmiant  to  thia,  they  all  after 
met  at  my  bnl  RobcH's,  and  the  same  de- 
bate ia  re-aaauned,  and  among  the  rral,  thi* 
partknlar  llung  of  «enciliatiiw  a  " 
I  with  tb«  Sfwich  ;  the  CampbeTla,  i 
'»rd  Heirb  wore  f 
t  cobmel  Sidney  took  upon 
Umadf  to  find  out  a  oMBenger,  bat  it  was  my 
krd  RuHdl'a  part  to  wiite  tlie  leUor;   aoe  of 


layK,  they  pmt^DiU-d  it  was  about  aomr  kut- 
nesi  of  some  trade  tn  Carolina,  which  doani 
corroborHte  the  evklence.  He  (ells  you  lil^ 
wiac,  that  tlierG  being  a  noiae  of  diaoomiii 
the  plot,  they  began  to  hide ;  air  John  rack* 
ram  be^an  to  hule,  and  sculk  from  plan  I* 
lAa.ce  i  they  come  Rnt  with  that  c«nt  m  Ihn 
mouths,  aMutCaruhna;  the  mttHfnjfrr  Awr- 
bury  tells  you,  wh«n  they  came  to  take  that 
men,  how  they  sLufiletr  trom  plooe  ID  fdM>. 
So,  gentlemen,  1  muM  tfil  yuu,  thai  if  ia  am 
there  be  but  one  witness  to  prove  a  <Ur«cl  tn^ 
SOD,  and  another  wituesa  to  a  ammaDMI 
that  rantributes  to  that  treaaon,  that  <riU  tadt 
two  wiinessea  to  prove  the  treason :  Beeaael 
would  explain  niy  mind,  not  long  ago  all  At 
jud^res  ol  England  were  comnuDded  (o  dihI 
together,  and  one  that  ia  the  tenior  of  tbe  kaif^ 
eotinsel  was  uleaaed  to  pat  this  caae:  If  llii|T 
a  kiiife  of  J.  8.  to  kill  tbe  king,  and  it  he  prmi 
by  one  witne«  I  bvjglit  a  knife  tt>r  Ikii  ^- 
pose,  and  another  comes  and-  provea,  1  bit|^ 
aueh  a  knife  of  J.  ».  tltey  are  two  wiM|« 
sufficient  to  provu  a  utan  guiltv  of  hi^lM^ 
Bon;  and  so  it  was  held  by  afl  tbe  jSigmd 
England  then  present,  in  the  ureoeni-e  of  al  4a 
kiuur's  counsel.  And  therefore  Mr.  Nidaifft 
mii^hlily  mistaken  in  tlia  law:  Poriacawaf 
any  treason  (except  the  treaaoo'at  Ibeks^ 
in  ireoisoD  for  clipping  and  coiniug,  am  wilaMi 
is  Euffii'ient  at  lliis  dev.  Now,  gcntail^ 
Bupjiosing  all  this  should  not  be  ml^»cat,hig 
is  a  libel,  and  it  is  a  most  t 
tiijus  libel.  If  yon  lielieio, 
nel  Sirlncy's  book,  « Hi  by 
doubt  but  it  ia  a  sufficient 
goilty  qf  compassing  ai id 
of  llie  king ;  and  let  us  c 
can  bo  greater,  tbon  v  bat 
.Ml.  WiH|,|,aril,flii  inUinalt 

that  bai  seen  him  write,  ha'hNfea 
hand,  and  aaya,  be  ■■  omMMly  ■ 
whK  the  baiul,  and  aaya  bo,  1  kdiOTB 
aeienoe,  thia  book  ia  ocd-  nkliiiii.'B 
Hamen,  do  yon  ezpMX  Hr.  8idM 
wMnM  la  ka  k;  to  no Uaifrili 
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In  the  next  place,  you  have  two  tradeimen, 
Coke  and  Cary,  and  they  tell  yon,  one  had 
9»xTi  him  write*  once,  the  other  nad  seen  his 
hnml-writinff,  and  they  both  believe  it  his  hand- 
writing ;  and  they  hare  (jfood  reason,  for  they 
have  |>aid  several  sums  of  money,  upon  notes 
which  they  took,  as  ^"ell  as  this,  to  be  his 
hand-writinf^.  Gentlemen,  besides  that,  give 
ne  leave  to  tell  yon,  here  is  another  thing,  that 
makes  it  more  plain.  Tliis  very  book  is  f)und 
ID  col.  !Si<lncy*s  house,  on  die  table  in  his  study, 
where  he  used  to  write,  by  a  gentleman, 
agminst  whom  colonel  Sidney  cannot  make  the 
least  objection ;  and  that  there  was  that  fairness 
offered  by  the  gentleman,  pray,  colonel,  put 
your  seal  upon  it,  that  you  may  see,  that  no 
iqJDry  be  done  you ;  but  Mr.  Siilnov  would  not 
do  it.  Therefore  he  seals  tliem  with  his  own 
■cal,  and  carries  them  to  Whitehall,  where  they 
were  broken  open,  and  swears  that  those  pa- 
pers were  found  in  his  closet,  whereof  this  was 
ona  Another  thing  which  I  must  take  notice 
of  to  you  in  this  case,  is  to  mind  vou,  how  thb 
book  contains  all  the  malice,  ancf  revenge,  and 
treason,  that  mankind  can  be  guilty  of:  It 
6xeB  tbe  sole  power  in  the  parliament  and  the 
people;  so  that  he  carries  on  the  design  still, 
for  their  debates  at  their  meetings  were  to  that 
parpose.  And  such  doctrines  as  these  suit  uith 
tbor  debates ;  for  there,  a  general  insurrection 
waa'  designed,  and  that  was  discoursed  of  in 
this  book,  and.  encouraged:    They  must  not 

E've  it  an  ill  namC'C  It  must  not  be  called  a  re- 
llion,  it  being  the  general  act  of  the  people. 
The  king,  it  says,  is  responsible  to  them,  the 
king  is  Imt  their  trustee ;  that  he  had  betra3'ed 
his  tmsty  he  had  misgoverned,  and  now  he  is  to 
giTe  it  op,  that  they  may  be  all  kinmi  thcm- 
■alfea.-  Gentlemen,  1  must  tell  you,!  think  1 
OBglit  more  tlian  ordinarily  to  press  this  upon 
yau,  because  I  know  the  misfortune  of  the  late 
unhappy  rebellion,  and  the  bringing  the  late 
hleaseo  king  to  the  scaffold  was  tirst  begun  by 
■uch  kind  of  principles :  Thev  cried,  he  had 
baferayed  the  trust  that  was  delegated  to  him 
fron  the  people.  Gentlemen,  m  the  next 
place,  because  he  is  afraid  their  power  alone 
won't  do  it,  he  endeavours  to  poison  men*s 
judgments ;  and  the  way  he  makes  use  of,  he 
cokiors  it  with  religion,  and  quotes  scripture  for 
it  loo:  and  you  know  how  far  that  went  in  the 
kle  times ;  how  we  were  for  binding  our  king 
IB  cbains,  anil  our  nobles  in  letters  of  iron. 
Gentlemen,  this  is  likewise  made  use  of  by 
him  to'  stir  up  the  people  to  rebellion.  Gen- 
IliBeDt  if  in  case  the  prisoner  did  design  the 
^1P<*""y  the  king,  the  removing  the  kin^,  and 
k  onler  thereunto  he  be  guilty  of  conspiring  to 
Inry  war ;  or  as  lo  the  letter  writ  by  my  ford 
Uusarll,  if  he  was  privy  to  it,  these  will  be  evi- 
isncos  against  him.  8o  that  it  is  not  upon  two, 
Wt  it  is  u|ion  greater  evidence  than  22,  if  you 
MiaTe  this  book  was  writ  by  him.  Next  I 
maafL  tell  you,  gentlemen,  upon,  I  think  a  less 
lertmnay,  an  iiulictment  was  preferred  against 
Iha  late  k«d  Russell,  and  he  was  then?upon 
WiTicUd  Md  axccuted  \  of  which  they  have 


brought  the  record.    These  are  the  evidences 
for  the  king. 

For  the  prisoner,  he  hath  made  several  objec- 
tions ;  as  tnat  there  was  no  war  levied  :  For, 
that,  gentlemen,  at  the  beginning  of  the  cause 
I  told  you  what  I  took  the  law  to  be,  and  I  take 
it  to  be  so  very  plainly.  Dut,  gentlemen,  as  to 
the  credibility  of  my  ford  Howard,  he  offers  you 
several  circumstances.  First,  he  offers  vou  a 
noble  lord,  my  lord  Anglesey,  who  savsy  that  he 
attended  iny  lord  of  Bedford,  upon  the  misfbr- 
tune  of  the  irojirisonment  of  bis  son  ;  afler  he 
had  done,  my  lord  Howard  came  to  second 
that  part  of  a  christian's  office,  which  he  had 
performed,  and  told  him,  he  had  a  very  good 
son,  and  he  knew  no  harm  of  him ;  and  as  to 
the  plot,  he  knew  nothing  of  it.  Another  noble 
lord,  my  lord  Clare,  tells  you,  that  he  had  some 
discourse  witli  my  lord  Howanl  and  he  said,  that 
if  he  were  accused,  he  thought  tliey  would  but 
tell  noses,  and  his  business  was  done.  Then 
Mr.  Philip  Howard,  he  tells  you,  how  he  was 
not  so  intimate  witli  him  as  otners,  but  he  often 
came  to  his  brother's ;  and  tliat  lie  should  say, 
he  knew  nothing  of  a  plot,  nor  did  he  beUere 
any  ;  but  at  the  same  time,  he  said  he  beUeved 
there  were  a  sham  plot ;  and  then  he  pressed 
him  about  the  business  of  the  address  ;  but  that 
now  my  lord  of  £ssex  was  out  of  town,  and  so 
it  went  off*.  Another  thing  Mr.  Sidney  took 
notice  of,  says  he,  it  is  an  act  of  revenge  in 
my  lord  Howard,  for  he  owes  him  a  deb^ 
that  he  does  (besides  by  his  allegation)  does  not 
appear. 

Sidney,  My  lord,  he  liath  confessed  it. 

X.  C.  J.  Admit  it ;  yet  in  case  cokmei  Sid* 
ney  should  be  convicted  of  tliia  treason,  the  debt 
accrues  to  the  king,  and  he  cannot  be  a  far- 
thing the  better  for  it.  But  how  does  it  look 
like  revenge  ?  I  find  my  lord  Howard,  when 
he  speaks  of  colonel  Sidney,  says,  he  was  mora 
beholden  to  him  than  any  body,  and  was  more 
sorry  for  him ;  so  says  my  lord  Clare.  Gen- 
tlemen, you  have  it  likewise  offered,  that  he 
came  to  colonel  Sidney's  house,  and  there  he 
was  desirous  to  have  tlie  plate  and  goods  re- 
moved to  his  house,  and  tnat  he  would  assist 
them  with  his  coach  and  coachman  to  carry 
them  thitlier ;  and  did  affirm,  that  he  knew  no- 
tbingof  theplot ;  and  did  not  bcUeve  ootond 
Sidney  knew  any  thing:  and  this  is  likewise 
proved  by  a  couple  of  maid  servants,  as  well  as 
the  Frenchman.  You  have  likewise  something 
to  the  same  purpose  said  by  my  lord  Paget,  and 
this  is  offered  to  take  off  the  credibility  of  my 
brd  Howard.  Do  you  believe,  because  my 
lord  Howard  dki  not  tell  them,  I  am  in  a  coo- 
spiracy  to  kill  the  lung,  tlieiefore  he  knew  no- 
thmgof  it  ?  He  knew  these  persons  were  men 
of  honour  an<l  would  not  be  concerned  in  any 
such  thing.  Uutdo  you  think  because  a  man 
goes  about  and  denies  his  being  in  a  plot, 
therefore  be  was  not  in  it  f  Nay,  it  seems  solhr 
from  being  an  evidence  of  his  innooence,  tbnt  it 
is  an  evidence  of  his  guilt.  What  should  pro- 
voke  a  man  to  discourse  ailer  this  mtnner,  if  he 
had  not  apprehension*  of  gaih  within  hinwdf  r 
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pis  Id  Com'  Alidil'  Ar*  per  qnibuHWin  klih 
pSliliuDibus  person'  died  Dom'  R(^  nMt 
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STATE  TRIALS^  35  Charles  U.  l683^or  High  TVeatut. 


C«9S 


Gen,  Mv  lord,  the  prisoner  at  tlie  L«ir  is 
tcil  oriiigh  treasoD,  1  demand  judgment 
thini. 

fCr.  Algernon  Sidney,  hold  uj>  thy  liand. 
Ii  he  did.  J  Thou  hast  bi*en  irdivtcd  ot* 
reason,  and  thcreujwn  arraigned,  and 
ato  pleaded  not  guilty,  and  lor  thy  tn;d 
sclt  upon  (rod  and  thy  countr}',  wkic'i 

Y  has  found  thceguilty,  what  can'stthou 

•  thyself,  why  jadgment  of  death  shouhl 
^iren  against  thee,  and  execution  award- 
>rdiDg  to  law  ? 

ej/.  My  lord,  I  humhiy  conceive,  1  have 
trial ;  I  was  to  he  triefl  by  my  country, 
>t  find  my  country  in  the  jury  that  did 
,  there  were  someofthemthat  were  not 
ders,  I  think,  my  lord,  there  is  neither 
r  precedent  of  any  man  that  has  been 
y  a  jury,  upon  an  indictment  laid  in  a 
,  that  were  not  freeholders.     So  I   do 

Y  conceive,  that  I  hdve  had  no  trial  at  all, 
have  had  no  trial,  there  can  be  no  jud|^- 

\  J,  Mr.  Sidney,  you  had  the  opinion  of 
urt  in  that  matter  before  :  \ie  were  una- 
i  in  it,  for  it  was  the  oninion  of  all  the 
of  England,  in  the  case^  next  prer4!diog 
,  tliougli  that  was  a  case  relating  to 
ations,  but  they  were  of  o]union,  That 
;  statute  of  queen  Mary,  the  trial  of 
I  was  }>ut  as  it  was  at  common  law,  and 
ere  was  no  such  challenge  at  common 

fy.  Under  favour,  my  lord,  I  presume 

jrtar  innuendo)  *  which  they  had  no  cvi- 
br'  Et  pred*  Attorn*  diet'  Dom*  llegis 
eneral*  per  eodcm  Domino  Kege  dut' 
c  intcUigi  et  infermari  quod  precr  Alex- 
'orth  postea  scihcet  primo  die  Decem* 
no  Regn*  dicti  Dom'  Regis  nmic  35. 
apud  Westm*  pred'  in  pred*  Com'Midd' 
riori  malitia  sua  et  ad  ncquissimas  ma- 
on*  et  intention*  suas  pred'  p*implend* 
d'  et  ad  effectnm  redigcnd*  sup*  quodam 
oquio  dc  et  conctiu*  veredict*  pred*  red- 
sus  p'fht*  Algernon  Sidney  per  alta  p*di- 
[»red*  Et  dc  "et  concernen'  Jur*  pred' 
'dicto Georgio  Clisby  adtuno  et  ibid  ha- 
iresentiaet  auditu  divcrsor*  ligeor*  sub- 
ti  l>om*  Regis  adtunc  et  ibidem  presm' 
liclte  iojuste  uequit'  et  sediiiose  de  jur* 
qui  %-crcdictum  pre.!*  vrrsus  preiiit* 
Dn  Sidney  pro  alta  pruditionc  pred* 
dixit  retulit  affinnavlt  ct  dia  voce 
vit  miwl  jurat,  qui  dt'dti*  veretlictum 
proif*  quod  prod'  Al^^crnmi  Sidney 
jf)>abiIiH  de  pred'  uiia  proditione  \(t- 
tum  Dominum  Rc;:em  nuocfufi"  stune- 
iglicc  *  a  Loggerheadtd  Jury'  ci  ileder- 
cdictum  Kuuni  pred*  pro  quo  T;u!i'  \i\- 
Ividenc'  in  Contempt'  dirti  Dot.iini  ilrq^is 
rgumq;  suar'  ui  malum  et  rK-'nitioHii:i. 
iim  omn'  al'  in  tali  Casu  do  dolinqncu' 
;ra  pocem  dicti  Dom'  UcgiKmiiiC  Co  run' 
rat*8uaD,  See.  Unde  idem  Attorn,"  \c. 
nrd  Riuseirs  Case,  sec  p,  585;  et  seq. 

•  JX. 


in  such  a  ease  as  this,  of  life,  and  for  what  I 
know  concerns  every  man  in  England,  you 
will  give  me  a  day  and  counsel  tc  ai'^ie  it. 

X.  C.  J.  It  is  not  in  the  power  oi  the  Court 
to  do  it. 

Sidnci/.  My  lord,  I  desire  the  indictment 
against  me  may  be  read. 

L.  C.  J.  To  what  purpose  ? 

Sidney.  1  have  somewhat  to  say  to  it. 

X.  C.  J.  Well,  read  the  indictment. 

Then  the  Clerk  of  the  Crown  read  tlie  In- 
dictment. 

Sidnetf,  Pray  Sir,  will  you  give  me  leave  to 
see  it,  it  it  please  you. 

X.  C.  J.  No,  that  we  cannot  do. 

Sidney.  My  lord,  tliere  is  one  thing  then 
that  makes  this  absolutely  void,  it  deprives  the 
king  of  his  title,  which  is  treason  by  law, 
*  Defensor  Fiilci.'  There  is  no  such  thing 
there,  if  I  heard  right.  ' 

X.  C.  X  In  that  you  would  depri>e  the  king 
of  his  life,  that  is  in  very  full  1  tbmk. 

Sidney,  If  no  body  would  ileprivc  the  king 
no  more  than  I,  he  v<  ould  be  m  no  danger. 
Under  iavour  these  are  things  not  to  be  over- 
ruled in  point  of  life  so  easil  v. 

X.  C,  J,  Mr.  Sidney,  We  very  well  under- 
stand our  duty,  we  don't  need  to  be  told  by  you 
what  our  duty  is,  we  tell  you  nothing  but 
what  is  lav/  ;  and  if  you  make  objections  that 
are  immaterial,  we  must  over- rule  them.  Do 
nnt  think  that  we  o^er-rulc  in  your  case,  that 
wc  would  not  over-rule  in  all  men's  cases  ia 
your  condition.  The  treason  is  sufticieiitly  laid. 

Sidmy.  My  U-rd,  I  conceive  this  too,  that 
those  v^pnls,  that  are  said  to  he  V.Titten  in  the 
Pa^>er,  that  there  is  nothing  of  treason  in  them : 
besides,  that  there  was  nothii^  at  all  proved 
of  them,  only  by  similitude  of  hands,  which 
upon  the  case  I  alledge  to  your  lordship  was 
not  to  be  admitted  in  a  criminal  case.  Now  it 
is  easy  to  call  a  thing  Froditoric ;  hut  yet  let 
the  nature  of  the  things  ho  examine<l,  I  put 
myself  upon  it,  tliat  iliere  is  no  tivason  in  it. 

X.  C.  X  There  is  not  a  line  in  the  book 
scarce  but  what  is  treason. 

Just.  WUhim,  1  believe  you  donU  believe  it 
treason. 

X.  C,  J,  That  is  the  worst  part  of  your  case ; 
when  men  arc  riveted  in  opmion,  that  kings 
may  be  deposed,  that  tliey  are  accountable  to 
their  people,  that  a  general  insuiTcction  is  no 
rebellion,  and  justify  it,  it  is  high  time,  upon 
my  word,  to  call  them  to  account. 

Sidney,  My  lord,  the  otlier  duy  I  had  a  book, 
will  rein  I  had  king  JauicsV  Spaeth,  upon 
which  all  that  'n  thei'r  !s  gi  jm;-  led  in  his  own 
speech  U)  the  pnrliiunritl  in  U=o:i,*  and  there 
is  nothing  in  these  pipers,  which  is  called  a 
Hook  thougr  it  never  ap'^eiucd,  for  if  it 
\\  «Tr  *rue,  it  v.-as  only  pa|'"rs  Ibmid  in  a  prirate 
luaiiV  study,  m  vci*  siiewcd  to  auy  body  ;  and 
Mr.  .Attorney  ta!    •«  tiiis  to  bring  il  to  a  crime, 

in  ordtT  to  sumo  oilier  counsel,  and  this  was  tu 

—__  * 

*  See  1  Cobbelt'K  Pari.  Hilt.  977. 
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^   '  STAVE  nuXUi  95  Cn«LBsb. 

Mmo'oat  siMh  %  *titti€L  ^fcliieii  'the  biui'iitiuliil^ 
Mke  out  Bfylord,  mete  b  one  ptindn  I  did 
not  know  where  tbfind  tfaen^bot  erenr  bddj 
tmowsniieretoflnd  now,  that  b  the  mike  if 
Monmouth,  if  there  had  been  any  thfaiff  ih 
'cdkisaltation,  by  this  means  to  bring  any  uSng 
about,  he  must  have  known  of  it,  for  it  fbutt  be 
taken  to  be  in  prosecution  of  those  designs  of 
his :  and  if  he  will  'say  diere  ifrer  was  any 
such  thing,  or  knew  any  thfaig  of  it,  I  wiU'ac- 
knowledge  whatever  you  pleasis. 

JL  C.  J.  That  is  over ;  you  were,  tried  fbr 
this  fact :  we  must  not  send  fbr  the  duke  of 
Vonmooth. 

Sidney.  I  humbly  think  1  onght|>and  desire 
fo  be  hourd  noon  it. 

JL»  C.  J.  Upon  what  ? 

Sidney.  If  you  will  call  it  a  trial 

X.  C.  J.  I  do.    The  law  calls  it  so. 

Just.  WUhuu.  We  must  not  hear  such  dis- 
courses, afi^  you  have  been  tried  here,  and 
the  jury  have  tfivep  their  Terdfet ;  as  if  you 
had  not  justice  done  you.   . 

Just,  ilciloway.  Itnink  it  was  a  very  fair  trial. 

Sidney.  My  lord,  1  desire  that  tou  would 
hear  my  reasons ;  why  I  should  be  brought 
to  a  new  trial. 

£.  C.J.  That  can't  be. 

Sidnetf.  Be  the  trial  whdtiC  will  P 

C/.  t^  Cr,  Crier,- make  an  O  yes. 

Sidney.  Can't  i  be  heard,  my  lord  f 

L.C.J.  Yes,  If  you  will  speak  that  which 
Is  proper  ;.  it  is  a  strange  tldng,  you  seem  to 
kppca]  as  if  you  had  some  great  hardship  upon 

?ou.  I  am  sore,  I  can  as  well  appeal  as  you. 
am  sure  you  had  all  the  favour  shewed  you, 
that  evtr  any  prisoner  had.  The  Court  heard 
you  with  patience,  when  you  spake  what  was 
proper ;  but  if  you  begin  to  arraijj^u  the  justice 
of  the  tiatioD,  it  conccnis  the  justice  of  the 
nation  to  prevent  you  :  we  are  l)Ouud  by  our 
consciences  and  our  oaths  to  see  ri^ht  done  to 
Vou  ;  and  though  we  are  judges  upon  earth, 
we  are  accountable  to  the  Judi^e  of  Heaven 
and  earth ;  and  we  act  accordin*^  to  our  con- 
sciences, thoagh  we  don't  act  according  to 
your  opinion. 

Sidney,  My  lord*  I  say,  in  the  tirst  place  I 
was  brouglit  to  Westminster  by  Habeas  Cor- 

t»us,  the  7th  of  this  month,  granted  the  day 
»cforc  I  was  to  be  airaigned,  when  yet  no 
bill  w  as  exhibited  n^ifainst  lue  ;  and  my  prose- 
cutors could  not  know  it  would  be  fouod,  unless 
they  had  a  correspondence  with  the  grand 
jury,  which  under  fav  our  ought  not  to  have 
heen  had. 

L.  C.  J.  We  know  nothing  of  it:  you  had- 
as  c^ood-^ritusof  9omebo{Vjr^-9gh^  lisyou  did 
^t  Uie  >riaJ.  •    .    •     - 

Sidney.  1  told  you  of  two  InfatiiOUR  persons 
that  had  r.ctcd  niy  lord'Russeirs  ghost. 

L.  C.  J.  Go  on,  if  you  have  any  thing  else. 

Sidney.  I  prayed  a  copy  of  the  indictment, 
making  my  objections  against  it,  and  putting 
fai  a  special  plea,  which  the  law,  I  numbly 
iBonceive,  allowed  me :  the  heljp  oif  counsel  to 
fifMBS  it  was  lAeaied. 


X.C.J.  FortbeoMT  tf  te iSitteisKM, it 
'tras  denied  in  fhechse^^idUM.'  T^ifiMr 
shewed  you-  to-day  was  de&ied  '•!'  'uj  tinie  Is 
w  Henry  Vane,  tliat  is,  to  Immw  tfi6  iDdfcbicia 
nsadmLatin.  DonH  say  «i  tlie  MKor  si^ 
#e  rdosed  yoor  plea.  1  toldy«li,lMiteaeaiS 
of  pnttingit  b.  if  the  pftt  waiaMdl  as  Ifr. 
Attorney  did  demur  to  If :  1  toll  jbo.  ymi  wM 
answerable  fbr  this  cdnstetieiiea  of  tt. 

Just.  WUhins.  We  told  you,  yoa  taUkifiL 
it  m,  but  you  must  pdt  it  m  tt  'yoor  peiC. 

Sidney,  My  lord,  I  would  hmUpAllt  m.    ' 

L.  C.  J.  I  did  adrertisie  ^n :  u  yia  Ntie 
a  plea,  upon  your  peril  be  it.  I  tCw  yim,  «b 
are  bonna  by  law  to  give  ybo  fliai'ftir.'idiw^ 
tisemept  ofihe  great  danijer  ^foti  irMk  M 
under,  if  it  were  not  a  j[ooa  tilsn. 

Sidn^.  My  lord,  my  plea  Iras  ttat  eolll 
never  hurt  me. 

L.C.J.  We  do  not  know  Out 

^Sidney.  I  derire,  my  lord,  tins,  fliat  it  wtl^ 
be  considered,  that,  beidg  broligtit  hert  Is'inr 
trial,  1  did  desire  a  eopY  of  my  JMiHttlaBif, 

Xn  the  statute  of  46  Edw.  S,  -wUdi  As* 
IT  it  to  all  inen  in  all' cases. 

L:C.J.  I  tell  ybo  dke  law  Is  odMrtrfto, 
uiid  told  you  so  then,  and  teflyoQ  ib  Mir. 

Sidn^.  Your  lordsli^  Ad  not  tell  aae,  tl«t 
was  not  a  law,  . 

X.  C.  J.  Unless  th^  be  a  liw  pmxim 
for  col.  Sidney.    If  yoa  niate  any  more' to  Sift 

Sidney.  I  am  protiably  mfoftued,  isii  ■ 
your  lordship  will  giTc  me  time,  shall  btaM 
to  pro^  it,  that  the  jury  was  not  surnmsne^ 
as  it  ouglit  to  be  ;  my  lord,  if  this  jury  ms 
not  summoned  b^'  the  bailiflT,  accordmg  to  the 
ordinary  way,  but  they  were  agreed  upou  bt 
the  under-sheriirs,  Graham  and  Burtou,  i 
desire  to  know  whether  that  be  a  good  jinry. 

L.  C.  J.  We  can  take  notice  of  notliing,  bat 
what  is  upon  the  record  :  here  is  a  return  by 
the  sheriff;  if  there  had  l>ecu  any  imfirecl 
means  used  with  the  sheriff,  ur  any  else,  yoa 
should  have  mentioned  it  before  the}'  was 
sworn. 

Sidney.  Is  there  any  thing  in  the  wirft 
more  irregular  than  that  ? 

L.  C.  J.  1  knew  nothing  of  it  That  tioi 
is  past. 

Sidyiey.  Now,  my  lord,  all  men  are  admins 
on  tlie  jury. 

L.  C.  f.  Why,  You  did  not  likegent1esMi| 
and  now  you  don't  like  those  that  you  had.  li 
plain  English,  if  any  jury  hadf  found  fii 
Guilty  it  had  been  the  same  thinc^.  It  Ms 
been  a  good  summons,  if  they  had  aoi|dMi 

Sidney.  When  the  jury  thus  compQse||ail . 
sworn,  four  witnesses,  of  whom  tniea  viii  ' 
under  the  terror  of  death  fbr  treasdDLjiii 
produced  against  me.  And  they  oH"^ 
themselves  guilty  of  crimes  of  which  II 
knowIe<l^e,  an<l  told  stories  by  hear-MF 
your  lordship  did  promise,  in  sunani| 
evidence,  that  the  jury  should  If 
what  did  reach  me,  and  what  OOl^'  i| 
remember  that  was  dbne. 

.    1 
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L.  C.  J.  I  did  it  particularly,  I  think  I  was 
careful  of  it  as  possibly  I  could  be. 
Sidney.  My  lord  Howard  buin^  the  only 
witness,  that  said  any  tiling  ajo^nst  me,  papers, 
which  were  said  to  be  found  in  my  house,  were 
produced  OS  another  witness,  and  no  other  tes- 
timony );^ven  concerning  them,  but  tiiat  the 
band  was  like  unto  mine.  No  man  can  say, 
I  read  them,  or  shewed  them  to  anv  man. 
None  knew  when  they  were  written ;  tlie  ink 
shewed  they  liad  been  done  many,  and  perhaps 
SO  or  30  years.  Yea,  some  passages  were 
riead  out  of  them,  without  examining  what 
ifent  before  and  after;  when  1  desired  the 
whole  nilffht  be  read,  it  was  refused,  unless  -1 
lyyciBed  the  passage,  wuich  I  could  not  do, 
koowiug  not  one  word  in  them.  ^Vhen  I  al- 
lodged,  that  in  criminal  cases  similitude  of 
l|ands  could  not  be  taken  for  evidence,  pro|)osed 
my  points  of  law  concerning  constructive  trea- 
lon.  Sec.  And  I  did  conceive  that  no  Court 
dncfer  the  parliament  couhl  be  Judges  of  it, 
and  did  desire  tlie  statute  which  diil  so  enact  it, 
inifj^bt  be  read,  it  could  not  be  obtained  :  and  I 
cited  manv  judgments  in  parliament. 
'  Im,  C.  J.  Mr.  Sidney,  If  you  arrai'^n  the 
justice  of  the  nation  80,*as  tliough  we  luul  de- 
nied you  the  methods  of  justice,  I  nmst  tell 
you,  you  do  what  <loc3  not  become  you,  for 
we  denied  you  nothin*^  that  ought  t<>  ha\e  been 
franted.  If  we  bad  granted  yon  less,  I  think 
we  had  done  more  our  duty.  W  hat  points  of 
Uw  do  you  mean  ? 

Sidney,  That  of  constructive  treason,  my  loitl. 

L.  C.  y.  We  do  not  go  ufxin  constructi\e 
treason,  it  is  plain  treason  witliin  U5  £d\v.  a. 

Sidney.  Is  writing  an  act  ? 

X.  C.  J.  Yes,  it  is  agtre. 

Proclamation  made  for  silence. 

Mr.  Bamjicld.*  Sir,  I  pray  you  to  hear  me 

m  word  as  Amicus  Curuc,  1  humbly  suppose 

that  yoor  lordship  will  not  give  judgment  if 

there  be  a  material  defect  in  the  indictmcMit,  as 

the   clerk  did  r^ad   it,  he  left  out  Dcffiisor 

Fidei,  which  is  pirt  of  tlie  stile  of  his  majesty. 

X*.  C.  J.  We  have  heard  of  it  aln^adv,  wc 

thank  you  for  your  iriendship,  and  are  satisiieil. 

Mr.  fendney,  there  remains   nothing  fur  t!ie 

^ourti  but  to  discharge  their  duty  in  prououuc- 

log  that  judgment  the  law  requires  to  lie  pro- 

iMMinrH  against  all  persons  con^  icted  of  high  • 

Ireaaon ;    and  I  must  tell  you,  that  though 

you  seem  to  arraign  the  justice  of  the  Court, 

mod  the  proceeding 

Sidney.  1  must  appeal  to  God  and  the  world, 
I  aiD  not  heard. 

X.  C*.  J.  Appeal  to  whom  you  will.  I  could 
wish  with  all  mv  heart,  instead  of  appealing  to 
the  world,  as  tnougli  you  had  receivetl  some- 
Ihioff  extreme  hard  in  your  case,  that  you 
woiJa  appeal  to  the  Great  God  of  Heaven,  and 
lider  the  guilt  you  have  contractinl  liy  the 


Be  had  been  one  of  the  counsel  assigned 
___  Maa  w^  Sidneyi  u  appcan  by  sir  W. 
Williaiiia*a  MS. 


great  offence  you  have  committed.  I  wish 
with  all  mv  heart,  you  would  consider  your 
condition,  iut  if  your  own  ingenuity  will  not 
proroke  you,  nothing  1  can  say  will  prevail 
with  you  to  do  it ;  if  the  king's  fs^neral 
pardon,  in  which  you  had  so  great  a  share  of 
the  king's  mercy,  will  not,  1  could  wish,  that, 
as  a  gentleman  and  as  a  Christian,  you  would 
consider  under  what  particular  obligations  you 
lie  to  that  gracious  king,  that  hath  done  so 
much  for  you.  I  should  have  thought  it 
would  have  ivrought  in  you  such  a  temper  of 
mind,  as  to  have  turned  the  rest  of  your  life 
into  a  generous  acknowledgment  of  his  bounty 
and  mercy,  and  not  into  a  state  of  constant 
combining  and  writing,  not  only  to  destroy 
him,  but  to  subvert  the  government ;  and  1  am 
sorry  to  see  you  so  earnest  in  the  justification 
of  the  book,  in  which  there  is  scarce  a  line,  but 
what  contains  the  rankest  treason,  such  as  de- 
posing the  king  :  it  not  only  encourages,  but 
justifies  all  I'ebollion.  Mr.  ^!idncy,  you  are  a 
^cntleniun  oi'  quality,  and  need  no  counsel 
irom  ine :  if  1  co\i!d  give  you  any,  iny  charity 
to  your  immortal  soul  would  proii>ke  me  to  it. 
1  pi-ay  God  season  this  affliction  to  you.  There 
remains  nothing  with  the  Court,  but  to  pro- 
nounce that  judgment  that  is  expected,  and 
the  law  requires,  and  therefore  the  judgment 
of  the  Court  is, 

*  That  you  be  carrie<l  hence  to  the  place 

*  from  whence  you  came,  and  from  thence 
'  you  shall  be  drawn  upon    an  hurdle  to  the 

*  plac*e  of  execution,  where  vou  shall  be  hanged 
'  ny  the  neck,  and,  being  alfve,  cut  down,  your 

*  privy-members  shaJU  be  cut  off,  and  burned 
*■  before  your  ta<'C,  your  head  severed  from 
*■  your  body,  and  your  body  divided  inio  four 
*■  quarters,  and  they  to  be  disi)Osed  at  the  pl^" 
'  sure  of  llie  king.  And  the  God  of  iitfinita 
*■  mercy  have  mercy  u|}on  your  soul.'* 

Sidney.  Then,  O  Gotl !  O  God  !  I  beseecli 
Ihcc  to  sanctify  these  sufferings  unto  me,  and 
impute  not  my  hIt)od  to  the  country,  nor  the 
city,  thi*ougli  which  I  am  to  be  dra^^n;  let 
no  inquisition  be  made  for  it,  but  if  any,  and 
the  shedding  of  LIoihI  that  is  innocent,  must 
lie  revenged,  let  tlie  weijj^lit  of  it  fall  only 
uiN)n  those,  that  malieiously  jiei-setrutc  me  for 
righteousness  sake. 

L.  C.  J.  1  pray  God  work  in  vou  a  temper 
fit  to  go  unto  tlie  other  world,  fori  see  you  are 
not  fit  for  this. 

Sidney.    My  lord,  feel  my  pulse,  [holding 

•  Tlie  whole  of  tliis  srntence  was  remitted 
but  beheading,  upon  account  of  hiw  family.  Af- 
ter his  condemnation  he  is  s*aid  to  have  **  de» 
spised  the  way  of  petitioning  his  majesty  about 
the  di8|K>sal  of  his  body ."  K<e  3  Kenn.  Compl. 
Hist.  404.  Roger  North  gladly  relates,  what 
he  calls  in  his  iiian^in,  **  an  indecent  passage," 
the  gross  and  coarse  terms  in  wliicn  Sidney 
was  rejMirteil  to  have  expressed  his  manly  in- 
difference as  to  what  might  befal  hui  body 
after  death.  Ite  North'e  Ejcameii,  p.  411. 
4to  £d.  1740. 
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out  fak  haod]  aii4  see  if  I  am  diwfdered ;  1 
Uen  God,  I  never  -vras  in  better  ten^per  than  I 
am  noff. 

Then  ibe  lieutenant  of  the  Tower  carried 
bade  hia  prisoner.* 

_  *_ 

The  prisoner  afterwards  presented  the  follow- 
ing Petition  to  the  king : 


*  llie  SherifPs  receipt  for  die  bodv  of  Sid- 
D^,  as  printed  in  the  Memoirs  of  the  Life  of  A. 
fSoney,  jMr.'  Brand  HoUis^s  edition,  is  as  fol- 
lows: 

''  This  indentnre  made  the  seventh  day  of 
Decembor,  in  the  five  and  thirtieth  year  of  the 
ragn  of  our^ovcreicpi  lord  Charles  the  2hd 
bv  the  grace  of  God  king  of  Eneland,  Scotland 
France  and  Ireland,  defc-nder  of  the  fqith,  etc. 
and  in  the  year  of  our  Lnrd  1683^  liftr/een  the 
hoAonrable  Thomas  Checke,  esq.  iicutenant  of 
his  inajes^s  Tower  of  London  of  the  otio  part, 
and  Feter  Uahier,  esq.  and  Saranel  Dasliwood, 
esq.  sherifis  of  the  couiMy  of  Middlesex  of  the 
other  part:    M^hereas  Al^non  Sidney,  esf|. 
by  warrant  of  the  right  hononrabie  sir  Lcolin 
Jenkins,  knight,  his  maiesty 's  principal  secre- 
tary of  state,  bearmg  date  at  Whitehall  the 
five  and  twentieth  day  of  Jnne,  in  the  live  and 
thirtieth  year  of  the  reign  of  king  Charles  the 
second  aforesaid,  was  committed  to  the  cnstody 
of  the  sud  lieutenant  of  the  Tower  for  high 
treiison  in  compassing  the  death  of  the  king, 
and  conspiring  to  levy  war  against  him,  by  him 
tlie  said  lieutenant  to  be  satciy  kept  up  until  be 
ahould  be  delivered  by  <lue  course  of  law ;  and 
whereas,  by  m  lit  issniiujf  out  of  his  majesty's 
court  of  king's  b-nih,   ninler  the  seal  of  the 
baid  rour»,  bcarin*^  «]atc  the  '^iyflit  and  twentieth 
day  ot*  No>  einbtT  last  pas:,  recitius;' the  judg- 
ment <)!  ilii'  said   court  ag:ii:ist  tho  said  Alger- 
non Sidiirv  for  divers  high  ti-easons  touchincf 
his  inaj( Niy's  person,  Tvluncof  lie  then  stood 
comicttVi  and  artaiiittd,  tlie  said  lieutenant  of 
the  Tower  was  comii.aiuled,  that  upon  Friday 
the  seventh  day  of  December  then  next  c<;inin<j 
he  the  said  lieutenant  should  meet  the  Sheriffs  of 
Middlesex  at  Tower- hill,  and  there  caiisc  the 
said  Aljfemcn  Sidney  to  be  delivered  totlie  said 
81ieriflrs,  to  the  intent  that  the  said  SfcrifTs 
miglit  cause  execution  to  Ix*  made  of  him  tlie 
said  Alj^nion  Siilney,  in  such  njaimer  as  iu 
the  said  writ  is  recited.     \o\v  this  indenture 
wi(ne<silh,  that  the  said  Th  mus  Cheeke,  in 
obciliv-nce.  10  ti;e  said  u  rit,  ard  in  perforn:nnce 
of  hi>  majesty's  ecmr.iand  tl.crcin   spcciOtd, 
dolh,  the  Hay  ofthedateoftijese  present  in don- 
1  lift's,  clf  liver  unto  the  said    IVter   Daniel  and 
Samuel  Do\.h\vo;»d,   the  body  of  ihi'  said  .M- 
gr-mon  Sidney,  io  the  said  writ  mrutioue<l,  ac- 
coiiliii;r  10  tlio  form  and  et^ect  of  the  said  writ, 
andthesnid  Peter  Daniel  rt:d  Samuel  Dash- 
wood  do  herrbv  acknowledsfe  to  have  receiieil 
en  the  day  of  tlie  date  of  this  prcHentindcnturr, 
ef  and  from  the  said  Thomas  Cheeke,  the  body 
•f  the  sud  Algernon  Sidney,  and  oT  ton  y 
■cqttitaod  dianmsv  Ammm  TImibip  vfailhB 
ftj  tlMM  fMfOli;  bk  ■ttwynwiif  mk 


To  the  Kmo's  most  KicrilSBt  |Ia«nr,  IW. 
HnmUe  PBTITION*  of  ALGERNCW 
SIDNEY,  esq. 

Sheweth;  That  yomr  petitfcmer,  nfter  >  toig' 
and  close  imprisonment,  was,  oo  the  7lh  di^ 
of  this  month  (November)  brooght  by  •S«Hi 
of  aoldien'to  the  Palaee-jard,  upon  an  IuIImm 
Corpus,  dh!rcted  to  the  lieutenant oif  the Twwr 
liefbre  any  indictment  had 
against  him.  , 

That  whilst  he  was  there  detained,  abitt 
exhibited  and  fbnnd  against  him  | 
he  was  inimeiKately  ctrried  to  tfaie  King** 
and  there  arraignnd.  In  this  sorpriae  iw  de- 
sired a  copy  of  the  indictment,  and  leave  ta 
make  his  exceptions,  or  to 'pat  in  a  apecU 
plea,  and  connsel  to  ihune  it ;  but  aD  waa  de- 
nied :  he  then  offered  a  special  plea  ready  oh 
grossed  ;  whieh  was  then  also  raeded^  with- 
out reafhng :  being  threatened.  That  if  Im  dU 
not  immediately  plead  Gnilty  or  Not  Gaikr, 
judgment  of  high  treason  ahould  be  cntcni; 
he  was  forced,  contrary  to  law  (aa  be 


posetli),  to  oome  to  a  gnieraliasae,  in  uicadiw 
Not  Guilty. 

November  ^e  91st  he  was  bmogiitto  lii 
trial ;  and  the  indkstment  being  pei^exel  aad 
confused,  so  that  neither  he  ner  any  of  kfa 
friends  that  heard  it  eonld  fully  oomprehcii 
the  scope  of  it,  he  was  utterly  unprovided  «f 
all  the  hdps  that  the  law  idloweth  unto'emy 
man  for  his  defence :  whereupon  he  affain  Is-* 
sired  a  copy,  and  produced  an  authentic  eipv 
of  the  statute  Ediv.  3,  whereby  it  is  cnadcd, 
That  every  man  shall  have  a  copy  of  any  re- 
cord that  loi'cheth  him  in  any  manner,  a^  «fl 
that  which  is  for,  as  a;:^ainst  the  kincT*  or  inj 
other  person  ;  but  could  have  neither  a  copy 
oMiis  indictmeut,  uorthat  the  statute  sbonA 
be  rcail. 

The  jiirj'  by  which  he  was  to  be  tried  nil 
not  (;is  he  is  i'nfornietl)  summoned  by  the  tni- 
lif^s  of  the  several  hundreds,  in  the  u.saal  iid 
le^al  manner ;  but  names  were  agreed  iqNa 
bv  !^Ir.  (inihaui,  Mr.  Burton,  and  the  ucdrr 
sficrifr,  and  directions  giicn  to  the  bailifiito 
siimmcn  them  ;  and  being  all  so  cliosen,  tkf 
copy  of  the  panuel  was  of  no  use  to  him. 

Vvhcn  they  came  to  be  called,  he  exoqdfli 
acraiiist  some  i'.r  beinpr  your  majesty's  w.iriBtt 
which  he  (lid  hop^  &:hould  not  have  been  le- 
tni*ned,  ^^hen  he  vtas  prosecuted  atyonraa* 
jes:y\s  suit. 

Many  others  for  not  bping  freeholders  (' 


parties  to  thest*  presents  have  hereunto  t 
chan^reahlv  set  then*  hands  and  seals,  the  Af 
and  year  tirst  above  writt^. 

Ketfr  Daniel.— Samuel  D. 
Sealed  and  delivereil   in  the 
Ricii.  DRAnaoRNE,  Oa.  KeyhoedsT" 


•Si**  m 


*  In  the  State  Paper  ofEoe  thcraJa 
PMition  from  Sidney  to  the  kinf  ,  4l 
Mt  obtaia  MraisReo  10  0007  ift  Hilta 
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?xnepdons  ke  thinks  are  good  in  law),  and 
\t\\ers  more  lewd  and  infamous  persons,  not  fit 
robeof  any  jury ;  but  all  was  over-riiie<l  by 
the  lord  chief-jiislice,  and  your  jietitioner  Ibrced 
to  challenge  ihcm  ]>ereinptorily,  whom  he 
ibund '  to  be  picked  oat  as  most  suitable  to  the 
intentions  of  those  who  flou^ht  his  ruin ; 
cf  Itcreby  he  lost  the  benefit  allowed  him  by  the 
law,  of  making  his  exce[)tions,  and  was  forced 
to  admit  of  mechanic  persons,  utterly  unable 
to  jtMlj;^  of  s:ich  a  matter  as  was  to  be  brou^t 
before  them. 

This  jary  beinsf  sworn,  no  witness  was  pro- 
duced who  fixed  any  thing  beyond  hearsay  upon 
your  petitioner,  except  the  lord  Howard,  and 
those  that  swore  to  some  papers  said  to  be  found 
in  his  house,  atid  offered  as  a  second  witness, 
and  which  were  written  in  a  hand  like  unto 
your  Petitioner's. 

Your  petitioner  produced  ten  witnesses,  most 
of  them  men  of  eminent  quality,  the  others  of 
unUeniished  fame,  to  s)iew  tlie  lord  Howard's 
testimony  was  inconsistent  with  what  he  had 
(in  the  presence  of  God)  affirmed  to  many  of 
tliem,  (and  as  he  swore  at  the  trial  of  the  lord 
Russell)  under  the  same  rcligfious  obligation 
of  an  oath  as  if  it  had  been  legally  administered. 

Your  petitioner  did  endeavour  further  to  shew 
that  besides  the  absurdity  and  incongruity  -of 
bis  testimony,  he  being  guilty  of  many  crimes 
which  he  did  not  pretend  your  petitioner  had 
any  knowled|(e  of;  and  having  no  other  hope 
of  a  pardon,  but  by  the  drudgery  of  swearing 
against  faim,  he  deserved  not  to  be  believed : 
anil  that  similitude  of  hands  could  not  be  evi- 
dence,  was  delivered  by  the  lord  chief- justice 
Keeling,  and  the  whole  court,  in  the  lady 
Carr's  case  ;  so  as  no  endence  at  law  retnaineil 
against  him. 

That  who5?oever  wrote  those  papers,  they 
were  but  a  small  part  of  a  polemical  discourse 
in  answer  to  a  book  written  aljout  thirty  years 
ago,  upon  general  propositions,  applied  to  no 
time,  nor  any  particular  case ;  that  it  wms  im- 
possible to  Judge  of  any  p^rt  (»f  it,  unless  Uie 
whole  did  appear,  which  did  nut;  that  the 
sense  of  such  parts  of  it  as  were  produced  could 
not  i>e  comprehended,  unless  tlie  uhole  had 
been  read,  which  was  denied ;  that  the  ink 
and  paper  shewed  it  to  be  written  many  years 
ago,  and  the  lord  Ifoward  knowing  nothing  of 
lliem,  they  could  have  no  concurrence  with 
w  hat  your  pc-titioner  was  said  to  have  designe<l 
with  him  aiul  others. 

That  the  confusions  ami  errors  iu  writing  it, 
shew  the  same  had  never  been  so  much  as  re- 
viewed, and  being  written  in  a  hand  that  no  man 
could  well  read,  neither  fit  for  the  press,  nor 
could  be  in  some  years,  though  the  writer  of  it 
difl  intend  it,  which  did  not  appear. 

That  they  being  only  the  present  crude  and 
private  thoughts  of  a  man,  for  the  exercise  of 
iiis  own  understanding  in  his  study,  never 
shewed  to  any,  nor  applied  to  any  particular 
catie,  could  not  fidl  under  the  statute  25  £dw. 
1i,  which  takes  cognizance  of  no  such  matters, 
amI  coald  not  by  oonistruction  be  brought  under 


it,  such  matters  being  thereby  reserved  to  the 
parliament,  as  is  declared  in  the  proviso,  which 
he  desired  might  tie  read  but  was  refused. 

Eight  or  nine  important  points  of  law  did 
hereupon  arise;  upon  which  your  petitioner 
knowing  his  w^ikness,  did  dcsii*c  his  counsel 
might  be  heard  or  reserved  to  be  found  speci- 
ally ;  but  all  was  over-riilcd  by  the  violence  of 
the  lord  chief  justice,  and  your  petitioner  so 
frequently  interruptetl,  that  the  whole  method 
of  his  defence  was  bi*okcn,  and  be  not  suffered 
to  say  the  tenth  part  of  what  he  could  have  al- 
lodged  in  his  own  defence ;  so  the  jury  was 
hurried  into  a  verdict  which  they  did  not  un- 
derstand. 

Now  forasmuch  as  no  man  that  is  oppressed 
in  England  can  have  any  relief,  unless  it  be 
from  your  majesty : 

Your  Petitioner  humbly  prays,  Tliat,  the 
premisses  considered,  your  majesty  would  be 
pleased  to  admit  him  into  your  presence ;  and 
if  he  doth  not  shew  tliat  it  is  for  your  majesty's 
honour  and  interest  to  preserve  him  from  the 
said  oppression,  he  will  not  complain,  though 
he  be  lefl  to  be  destroyed. 


The  EXECUTION  of  ALGERNON  SID- 
NEY,  esq.*  on  Friday,  December  7,  1683. 

On  the  7th  of  Deceml)cr  (his  majesty  having 
been  pleased    to  remit  all  the  sentence  but 

♦  Algcmoon  or  Algernon  Sidney  or  Sydney, 
was  son  to  Robert  the  second  (Sidney)  earl  of 
Leicester,  and  brijtber  to  Philip  the  third  earl 
of  Leicester,  and  to  Henry  Sidney,  who  was 
by  king  William  created  carl  of  Romney.  He 
has  an  article  sutHciently  copious  in  the  Bio^* 
graphia  Rritannica.  Sir  John  Dalrymple  bai 
pubfished  in  one  of  the  <'  Appendixes"  to  his 
**  Memoirs"  Dispatches  of  lianllon  (the  French 
king's  ambassador  to  Charles  the  Second) 
which  contain  accounts  of  a  concert  between 
the  court  of  France  and  Sidney,  Russell,  and 
other  eminent  Euglishinen,  who  are  desirous 
to  prevent  the  acquisitiuii  by  king  Charles  the 
Second  of  arbitrary  power.  And  I  havo  no 
doubt  there  was  such  a  concert.  It  is,  indeed, 
to  be  regretted,  as  Mr.  Laiug  has  said  (see 
vul.  0,  p.  297)  that  the  State  Papers  of  the 
Stuaiis  were  reserved  for  !iIucpher8on  and  Dal- 
rymple ;  but  notwithstanding  the  many  in- 
stances of  falsification  in  detail  which  occur  in 
sir  John's  work,  several  of  which  have  been 
exhibited  in  Notes  to  different  Cases  in  this 
Collection,  it  is  scarcely  to  be  believed  that 
he  should  have  forged  all  the  articles  which 
he  has  inserted  ^  dispatches  from  Barillon. 
Moreover,  much  credibility  is  given  to  the 
genuineness  of  these  articles  by  the  lately  pub- 
lished «  CEuvres  de  Louis  XIV."  I  have  al- 
ready had  more  than  one  occasion  to  notice 
and  to  ouotc  this  publication,  and  T  will  here 
extract  from  it  a  passage  in  which  L^uis  the 
XlVth  speaks  of  transactioM  niiich  occurred 
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I»fcc!i4ipgt  lie  was  bro^j^l^tDk  acaftld  «Mot« 
«|1  for  taat  purpose  on  Tawer-hiH,  where, 
IttTUff  dSliTered  t^  fbUowiw  P^Nper  to  the 
GllieriS^  hJM  h^ed  was  serercd  from  his  body. 

28be Paper  mhichhe  delivered  to  the  Sher^. 

'  <'  Men.  QMh]:eD,  and  Falhers ;  Friends, 
Coantcymeiiy  and  Strangers.    It  inaybeex* 

Inefoie  Sidney  was  permitted  to  retom  to  Eng- 
land: . 

,  .  "  Mais  tandis  que  oette  ayentore  [the  jre- 
iieat  (as  he  represents  it)  of  De  Riiyter  and  Van 
!t^mpjn  1^  from  Monk  and  PrmceRoperC] 
wnUoit  nous  6ter  le  moyen  de  nous  ioindre 
Hour  Urn  attaqoer  ouTertement,  je  cberchois  de 
ma  part  des  moyens  secrets  pour  les  afifoiblir : 
d*une  part^  je  m^nageois  les  restes  de  la  &c- 
lion  de  Cromwel,  pour  exciter  par  leur  cr6dit 
npclque  nouteau  trouUe  dans  Londres;  et 
q'abtre  c^d,j'  entretenois  des  intelligences 
free  les  okthouques  Irlandais,  lesquels,  6tant 
Ipniqars  fort  m^oontens  de  leur  condition,  sem- 
IjMent  aussi  toujours  prdts  k  fiure  un  effmrt  pour 
£  Prendre'  plus  supportaUe.  Sur  ces  diffifrentes 
pens^es,  j*  6coutai  les'propositions  qui  me  fu- 
rent  faUes  par  Sidney,  raitilbomme  Anglais, 
lequel  me  promettoit  de  Taire  6ciater  dans  pen 
q[Udque  soul^vement,  enlui  iaisant  foumir  cent 
BsOIe  ^us ;  mais  je  trourai  la  somme  on  pen 
trop  forte,  poor  V  exposer  ainai  sur  la  foi  d'un 
f]agitif,<^  moins  de  voir  queique  disposition  aux 

•  dbuiesqu'ilmejfaisoitattenm;  c'estpourquM 
je  lui  offins  de  donner  seulement  vingt  nulle 
tois  comptant,  avcc  promessc  d'envoyer  apr^s 
siux  soidev^s  tout  le  secours  qui  leur  seroit 
il^cesb^ure,  aussitot  qu'ils  paroitroient  en  ^tat 
de  s'en  pouvoir  servir  avee  succ^s."  Vol.  2, 
p.  203. 

.  The  dispatches  of  Barillon,  according  to  the 
reprebentatious  of  Dalryinple,  contain  accounts 
ofmonius  disbursed  by  Barillon  to  Sidney,  'and 
other  considerable  persons  in  England.  But 
it  is  to  be  observed  in  respect  of  lord  Russell, 
that  it  has  not  been  pretended  that  he  received 
a  iarthing  of  any  money  which  may  have  been 
ao  disbursed. 

Hume^s  reflections  on  the  alleged  connec- 
tions between  the  court  of  France  and  persons 
in  England,  who  wished  to  obiitruct  the  acqui- 
sition oy  king  Charles  of  arbitrary  power,  and 
in  particular  on  the  conduct  of  Russell,  are 
worth  insertion : 

<<  We  are  to  remark,"  says  he  (History, 
▼d.  8,  p.  43,  Note,  ed.  of  1791),  "  that  the 
party  views  of  these  men,  and  their  well  found- 
ed jealousies  of  the  king  and  duke,  engaged 
Ihem,  independently  of  the  money,  into  the 
same  measures  that  were  suggested  to  them 
hy  the  French  ambassador.  The  intrigues  of 
France,  therefore  with  the  parliament,  were  a 
malghty  small  enpne  in  the  political  machine. 
.Those  ^ith  the  kin^,  wliich  nave  always  been 
luiown,  were  of  iumiitely  greater  consequence. 
Thp  sums  4istaibuted  to  all  these  men,  ex- 
fntiittMfli^ue|'di4i)yQt  exceed  l^iOOOs/.  in 


peeled  flMft  I  should  imr  fg^:igwmmmt'\ 
tmuotoyod;  hultfae  ngooref  1S9  •»  ,  , 
and  the  infinnitiei  ofmy  agi^  inciMwll|[4 
doae  imprisonm^  ofTi^^e  ftme  ii|flpAMb 
QOipeniutme. 

'*  jKoreoTer,  we  live  m  an  sfps  tha^  aabik 
tenth  pap«  for  treaijpn  r  I'daic^i^  wr  aPvdMf 
oontnry  onto  it,  and  the  ean  oC  wm  that  aia 

&ree  years ;  and  therefona  oould  hanpa  Etfi 
weight  in  the  twp  Houses,  fwparMly.nfai 
opposed  to  the  influence  of  the  cvosfv.    !•• 
cording  we  And  in  all  Barilkn**  di|pnileh«^  a 
great  anxiety  that  the  parliaineiit  akpqUpii^ 
Se  assembled.    The  conduct  (rf*  tbeM  Bb|AA 
patriots  was  more  mean  than  ciiflpiaal:  wid 
M.  Connen  sfliys,  that  S(X),000  fifies  enlefj 
by  the  Spaniards  and  Germana,  would  hna 
more  influence  than  two  mijliona  im/bdhi^ 
by  France.  SeesirJ.  Daliymple*aAfp.pLUL 
It  is  amnsing'to  observe  the  geoecal,  and  I 
may  say  national,  rage  exciied  wf  the  ^rtad|h 
covery  of  this  secret  nrgocialioa;  dndlis^ 
account  of  Algernon  Sydney,  whocn  Ifafr|pi4 
prejudices  of  party  hi4  ewteS  uio  '% ' 
bis  ingrstitude  and  famcfa  qX  failb,  in 
ing  for  the  king*s  pardon,  and  in       *" 
his  retnm  entfoing  into  cab4a 
form  a  oondnct  more  criminal  than  tlif  iiilai^ 
of  French,  gold :  yet  the  former  cirpiinMM 
was  alwaya  known,  and  always  diarmjslii 
But  every  thing  coqnected  with  FnDca  aa^ 
posed,  in  England,  to  bejMlliitad  heyondal 
possilnlity  of  eypiatign*    Even'  lord  KaaA 
whose  conduct  in  this  negociatidn  was  m^ 
factious,  and  that  in  an  ordinary  degrei^  ■ 
imagined  to  be  dishonoured  by  toe  same  dh- 
covery." 

It  should  he  borne  in  mind  that  the  wiiIm! 
and  the  conduct  of  the  excellent  lord  RusifB, 
which  Hume  has  thus  characterised  as  basf 
"  party  views,"  and  ^*  only  factious,  and  tbsl 
in  ordinary  degree,*'  were  no  other  than  a  ^ 
sire  and  endeavour  to  prevent  a  king,  whi^  li 
say  the  least  of  him,  had  proved  that  he  wssas 
fnend  either  to  tlie  religion  or  to  the  hbertiv 
of  his  subjects,  from  maintaining  a  large  vA 
tary  force  without  any  dependence  upon  iM 
people  and  without  any  control  hy  the  peofM 
representatives ;  and  at  the  same  time  to  |M* 
vent  him  from  governing  without  iisiliimfiifc 
the  frequent  houling  of  which  had  beenenaM 
by  statutes  so  ancient  as  the  reign  of  £dM| 
the  Third,  and  so  recent  as  lord  CboenMp 
Act,  16  Car.  2,  cap.  1,  and  had  been  solsHqf 
promised  by  that  very  king  in  his  l>edmdm 
ofApril  8th,  1681. 

In  relation  to  the  charge  against  fiUmf^f 
ingratitude,  sir  John  Dahrymple  (HflpiVb 
part  1,  book  1,  p.  19,  4to  edit  of  mi^Mjf 
as  was  to  be  expected,  some  diiilsinalifBlBt 
"  Brutus,"  ana  the  sentiment  tlwfc  f* 
ligations  to  himself  could  ahaka 
which  he  owed  to  hia  country.'*  It: 
ever,  besuspected  that  this  wiU 
rally  admitted  as  a  '  ~ 
tlie  ^q4act  of  Sidney,  who' 
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ibtmt  me  viU  probably  be  foanil  too  tender  to 
bearit.  Hyfrul  andcoiideninBtiou  ilo  solB- 
deaflv  eriileiiee  this. 

"  Wwt,  Runisey  atiit  Kreling,  who  were 
broagtit  to  prove  the  plot,  saiil  nu  more  of  me 
lb>n(bat  tbi^,kiien  me  not ;  nml  someotlieni, 
equally  unknoirn  to  me,  bad  UKeil  tny  name 


from  the  indulgence  of  Charles  tJie  Second  per- 
miauon  to  return  in  safeW  to  his  notlTc  land, 

&favuurDfwliic!i,  in  a  fetter  to  Mr.  SaTJlle, 
Kiya,  lliat  lie  values  it  not  at  n  loner  rate 
than  the  roTiiig  ofhis  life.  See  Sidiiey'ii  1x1- 
tera,  pp.  Iti9,  1TD,  Dodsley's  edition  of  1743, 
tnd  tl>e  l)io;;r»pbia,  art.  Sidney)  employed  the 
incftns  which  lie  derived  from  that  fnvoui'  in 
die  prontvtion  of  UMfisiir«»  to  thwart  the  gii' 
Temment  of  his  benefactor.  I  say  to  thwart 
tbe  ^vemmcDt ;  because  there  is  no  proof 
that  Sidney  entertained  any  deaipia  ajpinsl 
the  safety  of  tbe  person  of  liis  bcncfoclor. 
With  rcepert'to  what  Sdoey  said,  that  he  did 
once  save  the  king's  life,  sec  p.  877. 

Ralph  (ays  that  this  allusini  has  cot  been 
eKpIained. 

Dahymple  says,  "  It  is  probable  that  Charles 
was  Dot  ignutaiit  of  a  fact  hinted  at  by  Aljier- 
Don  Sidney,  at  his  ttial ;  (o  wit,  that  he  had 
been  the  cause  of  pM-enling  a  scheme  to  as- 
aurinate  the  king:  in  his  youth.  From  two 
lettenofColbentohis  own  court,  dated  dtii 
and  33tb  jlugust  1G70,  it  njipeara,  that  the 
French  fwurt  gave  iutiinnutii'ii  to  Charles,  nf 
SUney's  bring  tlien  at  Pari^,  and  di-^red  to 
kmw  how  they  sbouM  act  with  rcqanl  to  him ; 
that  lord  Arlinilitoa  proposed  to  Charles,  that  a 
MBsiun  should  he  [p>cn  by  Frauce  to  Mr. 
SdiK^'i  because  he  was  b  straits  ;  and  that 
Charles  consents]  to  ii.  diaries  at  first  alao 
agreod,  that  he  should  he  at  liberty  to  conlinui? 
■t  Parii,  hut  alterwarijs  ch.tngcd  tas  mind,  and 
tieaired  be  nii^'ht  be  removed  from  it.  The 
ptetcieoce  which  Charles,  even  in  The  plenitude 
•This  power  at  this  period,  had  of  tl.c  eonse- 
queace  of  thiu  moi),  then  an  exile,and  in  want, 
ia  meetly  flalteriog  to  those  who  enjoy  this 
our  temple  of  liberiv,  because  it  slion  k,  ihnt 
tlie  true  greatness  of  F\ny  iiidiviihiul  depends 
hpon  hiiiiself  Upon  this  head  ('nlliert,  m  his 
letter  of  4tli  of  Au^st  1670,  relates  Charles's 
•KtfmsioDs  with  regard  to  Sidney,  thus ;  '  Le 
■  luy  (Charles)  me  dit  encore,  qu'il  ne  le 

*  acmdoit  pas  ijue  le  dit  Sidney  deraeuroit  en 

*  I^uiaon  Lan^uedoc,  on  en  tet  autre  Ueu  qu'il 

*  loi  phiroit,..  pourru  qu'il  ne  revient  pas  en 
'  Ai^ieterre,  ou  dit  il  sea  pemicieux  sentimenB 
'  KHjteaua  d'autant  d'esprit  et  de  courage  qu'il 
'  en  a  pournuent  beauconp  nuire.' — *  llie  kmg 

*  (Cbanet)  said  to  me  waiu,  that  he  did  not 

*  ewe  whether  the  said  Sdncy  lived  in  Paris, 

*  lAn^ruedoc.  or  ai>y  other  place  he  pleased, 

*  pnrided  be  did  not  return  to  England,  where, 
'  nid  he,  '  his  pernicious  sentiments,  sap{Kirted 

*  wMi  ao  great  ports  and  courage,  might  do 

*  mnoh  hurt.'  And  in  Colbert's  lettar  of  aath 
'AiigiHt  lerb,  fnn>7a,Cbar]MM[dto  him  «f' 


and  that  of  some  others  to  give  a  little  repu- 
tation unto  their  designs.  The  lord  flow- 
and  is  too  infamous  by  his  life,  and  the  manr 
peijurics  not  to  be  denied,  or  rather  sworn  by 
himself,  to  deserve  mention;  andbeingasingia 


Sidney,  '  qu'il  eloil  i  propos  de  le  laisser  re- 
'  touruet  en  l.incMedoc,  et  qu'U  no  pouvoiC 
'  ttre  trop  loin  de  I'  An£[leterre.*  '  That  it  was 
'  proper  to  let  him  relum  to  Languedoc,  and 
'  that  be  could  mot  he  too  fiir  from  England.' 
And  in  other  letters  I  observed,  that  wherever 
Chades  spoke  of  iSidney,  lie  called  him,  '  ud 
'  hommciic  cfeuret d'esprit:'  which  may  per- 
hai>s  be  tniDblati'd  'a  man  of  heart  aod  bead.'" 

Boswtll,  in  his  Lifu  of  Johnson,  rclatn  Jdiu- 
son's  senli-.iieQts,  or  at  least  his  'exprMdont, 
respecting  the  receipt  of  money  from  France 
by  Charles,  ami  that  by  Sidney  and  his  aaio- 
c:r.lcs.  The  difTereuce  of  the  li^ts,  iu  which 
the  conduct  of  the  two  iwrlies  is  ochibited,  an 
not  incurious: 

"  I  mentioned,"  says  Boswell,  "  nr  Joha 
Dalrymph's  "  Memoirs  of  Great  Britain  buij 
Ireland,"  and  bis  discoveries  to  tlie  prejudic* 
oflordlluBBellandA. Sidney.  Johnson:  'Why, 
Sir,  eveiy  body  who  had  just  notioDs  of  govern- 
ment thought  them  ra-icals  before,  it  is  well 
that  oil  mankind  noiv  ecc  them  to  be  rascals.' 
IIo5TveII :  '  Uut,  Sir,  may  not  those  discovenes 
be  true  witkoittttieir  beingmKcals?'  Johnson: 
■  ConEidev,  Sir ;  would  any  of  them  bare  been 
wilUcg  to  have  had  it  known  that  they  in- 
lri<nied  irith  France  ?  Depend  upon  it,  Sir,  b* 
wli'o  docs  wliat  be  is  afraid  should  be  known, 
has  something  rotten  about  him."  In  another 
phee  of  the  aaine  book,  Johnson  ia  made  to  UT, 
"  Cliorles  the  Second  was  liccnliout  in  bu 
practice,  hut  he  always  had  a  reverence  fin' 
what  n~as  g<ood.  Charles  tlie  Second  knew  bis 
people  nn<rrewardcd  merit.  The  church  waa 
at  DO  tiuK  better  lilled  than  in  bi«  rdgn.  H« 
was  the  best  king  we  lever  had  frombistime 
till  tlie  reign  <if  hi.*  present  majesty,  except 
James  the  Second.  He  took  money,  indeed, 
from  France,  hut  he  did  not  betray  thofie  orar 
ivhoni  he  ruled  :  he  did  not  let  the  Froich 
fleet  pass  ours."  iBoaw.  Life  of  JobntOI. 
474,  4to.  1791. 

Johnson's  frten 
mach  truer  (ttctut«  ol 

"  The  person  given  to  us  by  Monk  waa  • 
roan  without  auy  sense  of  bis  clutyaa  a  pruwe, 
without  anyreKBrd  to  tlie  dignity  of  his  crown, 
without  any  love  to  his  people :  diuolste, 
talae,  venal ;  and  destitute  of  any  posittra  good 
quality  whatsoever,  except  a  pleasant  temper 
and  the  manners  of  a  gcntfeman."  Letter  to* 
Member  of  the  National  Assembly,  17V1,  p.  48. 

Tbe  proofs  of  .the  gross  nnfeeUngness  and 
ingratitude  of  Chartes  the  Second  are  very 
numerous.  Harris  has  lecorded  aome  aneo- 
dgtot  to  eataUiih  it.    llie  Moving  atoty  ii 
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BQnft—i1  thtf  the  crimM  coMutttcd  hf  Un 
would  be  pardoMdoiiljF  fiv  cowroittim  nwn,; 

■ad  erai  the  pardofi  pHNuiMd  MoU  not  be  ot^ 
ttiati  till  the  drndecn  of  iirMriBg  was  orer. 
"  Ilia  beingkidMHle,  the  whole  iiMUer  Uie- 
dncedto  the  puwrsHut  to  be  fomid  in  my  dowa 
.  If  dMking'adkcAiWitluKiiuy  other  pronl 


printed'  fat  Hr.  Bnnd  Hollis'i  editiou  of  the 
WOrki  v(  Algemoii  SUdcv,  in  m  Note  to  p.  31, 
«f  bia  "  Memoin  of  the  Ufeof  A.  Sidney." 
'  <•  — —  Biuaell,  the  pMDter,  rebted  to  or 
'  <Miiiecl>d  wkh  the  (Miren,  toM  Vntae  a  re- 
■MkaHeatory.  The  greater  part  of  ibe  col 
Iteiioa  of  Uni^  Cbariea  being  ilii|iened  m  the 


nanj  coqavieB  aoom  meni  aner  me  leenint- 
fion.  At  W  be  waa  loM  by  ooe  ficgeta  «i 
UeimA,  pvhaUy  Pragen,  waD  bmnra  fiir 
hchig  empMyed  in  the  luc^a  prifite  phaanrea, 
that  both  fttber  and  too  were  drnd,  bnt  tbM 
the  fon'a  vkhnr  was  liriog'  at  laleinRth,  and 
had  nwDy  of  their  woriu.    The  king  weU 

E'ratdy  and  unknown  with  Rofferato  see 
m.  TV  widow  (hewed  leTerriniridiedud 
mfimdied,  witb  inray  of  which  the  king  beii^ 
|lewpd,  aikcd  if  iM  wonid  edl  tbcm ;  die 
iq^ied,  ahe  bad  a  Bund  the  king  ahoptd  sec 
wm  Arst,  aod  if  be  did  oat  pt^iaae  tbem, 
ifae  should  thmk  of  diniMing  of  them.  TJis 
Vag  diacOTered  UoMen;  on  whidi  abenro- 
dneed  aotne  mote  picturei  which  abe  aeUom 
ahewcd.  The  Icing  desired  her  to  set  a  price ; 
she  Mid  the  iliil  not  care  to  make  n  price  with 
hia  tDHJFsty,  she  would  leave  it  lo  him :  bnt 
promised  to  look  over  Iipt  hnshand's  Ituoka  and 
Kt  Ills  mniesty  know  nhal  |iri<'r's  \th  liithcr  Ihc 
late  king  niid  jaicl.  Tbckirg  tuukauay  nhiit 
be  liked,  aod  sent  Rogers  to  .1Ir>.  Olitir  uiili 
rtie  ojition  of  l,000f.,  or  an  anr.nity  el'  fiOO/. 
for  her  life.  Slie  cIioki.'  iho  Ili:!i'i-.  Sotrc 
years  afterwards,  itbappcnrd,  ibuttlie  kiii^V 
mistresses  haring-  begged  all  or  D^vist  of  ib^ 
piclures,  Mra.  Oliiti-,  who  probably  nas  n 
prude,  and  a|>t  to  exprtiss  herxelf  likcaprmle, 
•aid,  on  heaniiic  it,  '  that  if  she  liud  ihuu^kt 
•the  king  would  have  giien  ihciii  lo  8i!';!i 
'  whoree  and  stmmpels  and  bastaTd.',  be  neicr 
*  ahoutd  have  hud  them.'  Thii  rc^.ubcd  ibu 
court;  tlie  poor  woman's  anmiil_v  was  slopped, 
and  site  never  received  it  idlerH-'anis."  Ancc- 
dotea  of  Painting  in  England,  viiili  suniu 
account  of  the  principal  artists;  &c.  collected 
by  the  late  Mr.  Geoigc  Vertue,  and  nmv  di- 
goited  and  pnbliahedby  Mr.  Horace  Wnipale. 
SttaHbenr-hill,  printed  ITdS.in  tfvols.  iiuano, 
Tol.  S,  p.  14. 

At  tothepoaitwnthat  "hewhodoesntiatho 
U  afraid  thnuld  be  known  has  aunietbing  rotttu 
•bout  liiin,"  it  doe*  not  aj>p»«r  ti)ai  Efldncy  and 
bis  associates  must  have  entertainot)  auy  (cars 
lert  it  might  be  known  they  received  assisi- 
■Bce  fiom  Ftance,  in  die  prosecution  of  dc- 
iifpn  wbid)  they  thoogbt  werf  «oiidiKiT«  to 


•F^eir  biiii^  Written  by  me,  than  »  balti  lakw 
nva  rapmUiotu  upon  the  timiljiude  uf  ta 
ha»d  tbaC  ia  easily  cnunteifeited,  aod  wbifk 
baUi  been  laW*  decla  ted  in  the  bdy  Ciur'a  oar 
**    «*  %*™  ^TiJenec  in  ciimiual  cauata. 

"  Bm  if  I  baO  been  aeen  to  write  them,  tht 
matter  would  bot  be  much  altered.     Hhj 


the  weUaie  tf  tbeir  aNUAT,  4*Mpt  m  a>pr 

aaanckknowlcdga  mtHtbarateaMla  Am% 


lo  1^1  peiulfiaa  or  iUendtMe^ee:  ariia 
appfiS]  le  fean  of  thia  aort  A*  poKliaBilw. 
aeraUe  aa^Utry.  Vbancr  MgMai.kM 
eolarprbe.  bMr'bouoanUa  er  TTiTllill  T 
bow  rntMMia  Mrer,  by  whkli  the  lallwaf  tir 
kw  ia  iorriiiBcd,  will  naliinflj  be  mcwIEk 
tbattbeat^  wbidibe  tata^akoMlp 
madeksmnt,  aabiagaatberaiaw  doittdat 
tbe  dianweiy  weald  oanae  the  Ibauraaf  w  . 
enterpriae  ud  UiemlKctini  agm  hiliiaiB'  it 
IbemigbW  peubieaefdw  law.  m^bm 
thaotwo  yiaaraafler  M  [lMMire4M4,% 


ind  beniffnant  niga  tboae  who  Imd  laiiiaV 
amnraUe  notice  from  Ibe  Itiiy,  wearibigtt 
JobDton'a  wwn  ecoount  of  Dnraat,  aoM  tmi 
it  necenaiy  to  oppose  tbeTMeoceof  biaiii*- 

rallona,  and  oeoormitiea grew  entydnfai 
■uppprtable  fboad  it  nuceiiy  to  ceaoirmAi 
revwution. 

Yet  Kurelytioneof  tboee  wbobeaeoghAi 
niil  of  tbe  prince  uf  Orange  to  detivec  ihCB 
eonntr)  from  tbc  intnlti«ti1e  tyranny  bj  wW 
it iv!iso]>pressed,oroftlioae  who  wr    " 


ing  11 


i  lu  niKltr  tliat  aid  iiinit  cdcdMl, 


shonM  be  disclosed  a<;1ong  as  there  renulael 
no  dui'bt  llMt  Ibc  Jiscnvery  uoold  tend  H 
iletl-al  all  llicir  l)»|)es  of  deliverance.  WiA 
respect  to  Ihu  rtrcipt  of  the  French  ia^ 
niilH'v,  it  h  needless  to  cunlrsst  Ihc  coaditiiw 
iipi>ii  whicL  it  was  rccdrcd  and  tlic  pnifMB 
10  H'hicEi  it  wu.<;  applied  by  Cliarles,  willi  iti 
n!j.ru  f.r  tbe  altammcnt  of  which  it  uaoUlt 
£iiil>l(jytd  by  bissal^nct*. 

indeed,  the  olitor  of  tbe  Letten  of  Wf 
ILit'bi'l  Itii^riu-ll  (4tli  cd.  1799)  Uiitpdcs  all  At 
iiiipiit^Oiunj  upon  Russell  and  Sidney  wHA 
w.  ceriLiiiiRsI  in  sir  .li4in  Dairy mple't  mA, 
^nil  \ii,  to  (lie  lIL JgeJ  payinont  of  the  dn^ 
ofFraf.ci'ii  Si>lneyanilbitasMcialeB,be4p 
fies  liii  ojiinicn.  aiid  asogni  bis  reaaou  IhrM 
npininii,  tliat  i!ic  money  may  have  beta 
nraprialcil  by  Barilluu  to  hi*  ov 
shall  sneak  tor  hi.i>£clf. 

"  Sir  Jolin  liaih  fully  nrorcd,  that  Mfc 
wcs  i!iinei<  lo  nn  cUraoiilinnry  ilf>grea  WBI 
StiDdi.:irjid,  ill  the  rra;;n  of  James  OMl 


*  ■»*•» 


otini  to  tiic  arbitrary  riewa  d 

vdes,  irhat  juncr  gnHmd  ia  thcnl 
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plainly  appear  to  relate  unto  a  large  treatise 
writtt*ii  loufl^  since,  in  answer  to  Filmer's  book, 
which,  hy  all  iutellif^nt  men,  is  thouf^ht  to  be 
g'ruuniled  upon  wicked  principles,  eqiuilly  per- 
nicious uiitu  magistrates  and  people. 

«*  It*  he  might  publish  unto  the  ^orld  his 
opinion,  that  all  men  are  bum  under  a  neces- 
Kity  derived  from  the  laws  of  God  and  nature, 
to  submit  unto  an  absolute  kingly  ffovemment, 
which  could  be  restrained  bv  no  law  or  oath  ; 
and  that  he  tliat  hath  the  power,  whether  he 
came  unto  it  by  creation,  election,  inheritance, 
asnrpation,  or 'any  other  way,  had  the  right ; 
and  none  muni  oppose  his  will,  but  the  persons 
and  estates  of  his  subjects  must  be  indispcnsi- 
blj  subject  unto  it ;  1  know  not  why  1  might 
nibt  have  published  my  opinion  to  the  contrary, 
without  the  breach  of  any  law  I  have  yet 
known. 

"  I  might,  as  freely  as  he,  publicly  have  de- 
clared Hiy  thoughts,  and  tne  reasons  upon 
which  they  were  grounded,  and  I  am  persuaded 
Co  believe,  that  God  had  left  nations  unto  the 
liberty  of  setting  up  such  governments  as  best 
pleased  themselves. 

"  That  magistrates  were  set  up  for  the  good 
of  nations,  not  nations  for  the  honour  or  glory 
oTsiainstrates. 

**  That  the  right  and  power  of  magistrates 
in  every  country,  was  tiiat  which  the  laws  of 
that  country  roidc  it  to  be. 

on  their  characters,  for  making  France  subser- 
vient to  the  true  interests  of  their  countr}*,  than 
OB  air  John  Dalrymple  (afterwards    earl  of 
Stair)  and  the  other  patriots  who  intrigued  mtli 
Holland,  and  thus  produced  the  glorious  Revo- 
lution ?    If  Siflney  received  money,  he  oer- 
taanljr   did   it   with  disinterested  views,    and 
B|iplied  it  to  worthy  uses.    A  year  after  the 
•ccount  nf  his  taking  it,  Barillon,  the  accuser, 
thna  writes  to  his  master :  *  The  Sienr  Alger - 
'  non  Sidney,  is  a  man  of  c^reat  views  and  very 
*  hvh  designs,  which  luau  to  the  establishment 
'  ora republic,'  (vol.  2,  App.  p.  287.)   Sir  John 
■uy  therefore  hush  his  troubled  spiritK,  and 
depend  on  never  having  the  \  iolcnt  shock  re- 
pentMl.    But  why  should  he  have  l»c(>n  shockeil 
at  all  ?   He  cannot  say  that  Sidney  ever  acted 
€or  the  interests  of  France,  oi>pos<Hl  to  those  of 
England,  nor  doth  even  the  French  memorials 
he  hath  pmdnced ;  but  till  o'lirr  evidence  is 
prodim^d  of  Sidney's  being  a  French  pensioner, 
than  that  of  u  ]>erhdious  trench  minister,  who 
waa  also  the  paymaster,  and  came  to  Enn^land 
poor,  but  returuful  rich,  it  is  more  reasonable  to 
conclude  that  Ilarillon  eniltf^zxled  and  pockete<l 
what  he  plared  to  Sidney's  account,  or  wrote 
his  letter  with  a  design  to  impose  ujion  his 
maater,  or  that  it  hath  been  foisted  nito  the 
depot  to  mislead  posterity.    The  French  being 
in  so  close  a  connectiott  with  both  Charles  unil 
James,  when  that  great  man's  death  hniught 
ench  an  odium  U}N>t)  them,  tiiis  money  connec- 
tion would  certainly  have  been  cx|ios4td  to  re- 
move it.    The  man  who  disda'ued  even  to  ai«k 
hie  life  of  one  unprincipled  king,  and  pistoled 
TOI..  IX. 


**  That  those  laws  were  to  be  observed,  and 
the  oatli  taken  by  them,  having  the  force  of  :i 
contract  between  magistrates  and  people,  coiiM 
not  be  violated  without  danger  of  dissolving  the 
whole  fabric 

'*  That  usurpation  could  give  no  right,  and 
the  most  dangerous  of  all  enemies  unto  kings 
were  thev,  who,  raising  their  power  to  an  ex- 
orhitant  htnglit,  allowm  unto  usuqiera  all  the 
rights  belonging  unto  it. 

<'  That  such  usurpations  being  seldom  com- 
passed without  the  slaughter  of  tlie  reigning 
person,  or  family,  the  worst  of  all  villania  waa 
thereby  rewarded  with  the  most  glorious  pri* 
vileges. 

**  That  if  such  doctrines  were  received,  they 
would  stir  up  men  to  tlie  destruction  of  princes 
with  more  violence,  than  all  the  {Missions  that 
have  liitherto  raged  in  the  hearts  of  the  moat 
unruly. 

**  That  none  could  be  safe,  if  such  a  reward 
were  proposed  unto  any  tliat  could  destroy 
them. 

**  That  few  would  be  so  gentle  as  to  spare 
even  the  best,  if  by  their  destruction  a  wild 
usurper  could  become  God's  anointed ;  and  hv 
tlie  most  execrable  vrickedneas  invest  himself 
with  that  divine  character. 


his  horse^  rather  than  it  should  be  rode  by  ano* 
ther,  could  never  accept  of  a  paltry  pension 
from  him :  the  fact  in  every  view  is  totally  in- 
admissible." p.  zv. 

<*  It  is  very  extraordinary,  that  from  the 
time  in  whicli  Barillon  writes  so  confidently  of 
his  intimacy  and  intrigues  with  the  Whigs  Qr 
popular  party,  to  the  glorioas  Revolution, 
there  is  not  the  least  trace  of  his  having  bad 
any  other  connection  with  them.  Is  not  this 
very  suspicious  ?  llie  many  articles  ot*  false 
intelligence  he  sent  to  Louis  concerning  things 
and  occurrences  preceding  the  Revolution, 
proved  that  he  was  not  so  mudi  as  acquainted 
with  their  persons,  or  exceedingly  duped  by 
them«"  p.  ccxvii. 

*  This  is  to  be  explained  by  a  passage  in  the 
Notes  to  Mr.  Brand  ilollis's  edition  (4to,  177V) 
of  A.  Sydney's  works. 

«*  The  following  anecilote  having  been  com- 
municsttd  to  I>r.  Hutcheson  of  Glasgow,  was 
frcipiently  related  by  him  to  his  friends :  '*  Mr 
Sidney,  during  his  stay  in  France,  being  one 
day    hunting   with    the    French  king,    and 
mounted  on  a  fine  English  horse,  the  form 
and  spirit  of  which  caught  the  king's  eye,  re- 
dived  a  message,  that  he  would  be  pleased  to 
oblige  the  king  with  his  horse  at  his  own  price, 
lie  answered,  that  he  did  not  chooBe  to  part 
I  with  liiin.    llie  kiii'T  dctcrniiu«'<l  to  have  no 
;  denial,  and  gave  onitrs  to  tt^ider  him  monev 
j  or  to   sei/c  the  hoi-se ;    which  being  maife 
I  kmjwn  to  Mr.  Sidney,  he  instantly  took  a  pistol 
■  and  Kli'>t  hi  in,   saying,  That  his  horse  waa 
bom  a  free  creature,  hail  served  a  free  man, 
and   should  not  be  mastered  by  a  king  of 
5 laves."  "    Meinois,  p.  34,  Note. 
•i.N 
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Hkt  wriiwffvM  MMB  ici 


afon  niM '  him,  tu  wttm 
afTCt  liWAe  dettitew  or  the  no*  rarMMNd 
«l)Mn  of  «l  tiUM,  MdSM  urf'  idMMt- 
/.'WtatuidVHMarkiwMlwvaOTefMfaiMrw 
kMiL    Ite  pmMtliBf  or  VM     '    ' 

Mrir,  Am  Iter  CM- J*  MAiwMl 
Bm  kin  of  tbafr  caaaln,-tai  mm 
^Hm»wMr  A«  kte  aTMD,  Aw>  lAOr, 
iVMT  Hmt  friBdph.  KiM'  Jmom,  tt  Mi 
■Ml*  tt  ^  BwiiMMt.jto.   1«DS,  dolk  fai 

'  «•  b%hMldign»«MrtJtT  tha  MriptaniMCM 
teJaAw  k.  If  ■wwtfcdw  tW wrinrw— 
MMHfiMi  M'  idKM  Mffe'DMir  ivnilBv  by  InTf 
MMOk,  ud  itnptpre ;  and  iw  mu,  ftr  nch 
■■Han,  WW  vrar  «llMfwiM  fuUnd,  An  ^ 
Mwmade  to  iN  bii  cttot;  audit  hub  Dot 
(m  I,aiiik)be«  •Ter'ktMHRi  that  thej  bad 
«te&  ttfarcd  to  the  jiidgmeat  of '■  jmj,  oom 
pd«ed  oT  men  tuteriy  unabte  to  cwnprdwmd 
Ibem. 

.'    "But  then  waalitdfloTdlU  ia  BIT  caae; 
tbt   extra*agaiioe   of  mj   i 
Ugfaer :   the   aboT«-nKntkn 


r  fliiiab«d,  DOT  couU  be  in  manj  jaata,  and 
t  prohaUv  woaU  nafer  ham  baaa.     80 
unien  aa  h  of  it  waa  written  lan^  ainoet  nerar 

— '-— ' ' o  anj  aaan  t  and  the 

todoMd,  and  Dot  the 


naatb>«MMl£«NlFMh 
latWIar.        ^  -...V  . 

.«Kon.  bnt  waOt  ■»  *Miw««  kw^ 

viMd  wi&Aeki^flMHd^rStM^rf  ' 

bfUMfw  « maa  t»d«a.ai*n««j^l»W 
piStij  tbeJdivrAllHia^Wai* 
•it  «f  iarmae>«fc*«anM*Aw> 
-     WA,  iillMrii  Mb^n* 


pointa  annrftiihoiit  H»lii^iai«btlM 
ibe  atetalo  M  Edw.  3.  ■|||ir*ii  fc  JJiy^ 
I  AooU  ba  tMdi  dolb  mcvrnnto  IbBfHfe 


-tlttca  (UM  of  it 

iMftkoTttat  oflhcedto'be tread.'  That  which 
:  waanenr  known  onto  tboaaidwan  and  to 
hife  eonqiM  wiA  me,  waa  mA  ta  be  ior 
tended  to  alir  np  Ibe  people  in  powciiliou  of 
tbedeaigni  oftfaoaectnapinitora. 

"  Wbeo  notbi^  oT  partiouiBr  apottcation 
nolo  time,  place,  or  person,  could  be  foDod  in 
it  (ai  liBtli  erer  been  done  by  those  who  en  - 
deoTOUred  to  raise  inBurrectioDi)  all  was  sup- 
plied by  innoemtai. 

"  Whatioerer  ii  said  fif  the  exoulaioa  of 
Tirquin;  the  insuirection  a^nst  Nero;  the 
■tnughterof  Caligula,  or  Domitian;  ihe  trans- 
latjoD  of  the  crown  of  France  from  MeraTern't 
race  unto  Pepin  ;  and  from  bis  dacetidantj. 
unto  Hiufh  Capit,  and  the  like,  applied  by  in- 
nuendo uQto  the  Iciag. 

"  They  hare  not  oonaidereil,  thai  if  such 
acta  of  state  be  not  g^ood,  tliere  is  not  a  liing  in 
the  world  that  has  any  title  to  the  crowa  ht 
bears ;  nor  cau-  bare  aav,  unless  he  could  de- 
duce his  pedigree  fhini  Uie  eldest  son  of  Noah, 
•nd  shew  that  ttte  aocGcaion  had  itifi  contintied 
in  the  eldest  of  the  eldest  line,  and  been  so  de- 
duced to  him. 

"  Brery  one  may  see  what  adratita)^  this 
would  be  to  all  the  kings  of  the  worltl,  and 
whether,  that  fuling,  it  wete  uot  hrUer  for 
them- to  acknowlei^  they  had  received  their 
crowDs  by  the  consent  of  willing  nations  :  or  tn 
have  no  better  title  unto  tbaa  than  waurpa- 
tion  and  violence,  which  by  the  same  w^s , 
may  be  token  ftom  them. 

"  But  1  was  iMt  hMg  aiace  told  that  I  bmhI 
'    die,  or  the  phtt  must  die. 

"  Larttho  mauH  of  dtatroytag  A*  bait 


By  ihM  maana  1  «m  hnwiA  !» tii 

plaoA.    Tte  iMd  ftrm4h«Mp«MaBii^M| 

arect  the  erik  that  tbrealea  lfc»Mll<»ipB 

ihcm.    IVIxxdaaneliftrthaaaiaTMdHp 

'  •me}aidthaH|^ianaa.a«HrilwVl 

I,  M*r  netidolatnr  to  ba«tMMkila 

laad.    Btaitl7p«ipbHd.Mni)iK 


own  glory.  Giant  diat  I  oKf  An  fli'^^ 
theelOT  all  thy  macin,  attdAaC  atdwlal 
■'-—  hastjwimitted  me  to  be  ain^ed  ommt 
M  orthy  tratb ;  and  ercn  ^  tha awfii- 
of  my  opposera,  for  that  Old  CaMS  ■ 
which  I  was  from  m*  youth  ei^mcad,  aalfc 
li  tliou  hast  onen  and  weoAvfldlj  dl- 


ThefolloKing  Arficit  ii  primttd  fnm  tMm 
EditUm  atht  Work*  ^Algenum  Sim, 
fubtithid  bif  Mr.  Brmd  Hotlit  as  ■> 
rear  JTT9,  Airf  the  Ifole$  t»  U  mki^wK* 
iiutrttd  i*  tktii  PiMitatiom  vc  ntsW 


THE  APOUWY 


ALGERNON  BYDNBr, 


DAY  OF  HIS  DEATH. 

BEING  ready  to  die  nnde      

many  orimes,  I  tboagbt  fit  Inleaisl 


principles,  arfaitnrf  power,  t 
new  HilUagty  lay  doira  07  lifct 
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and  hftTiaf^  a  sare  witness  witliin  me,  that  God 
doth  absolve  me,  and  uphold  me,  in  the  utmost 
citreroities,  am  wry  little  solicitous^  thoug'h 
roan  doth  condemn  mc. 

I  am  no  ways  tishatocd  to  anote,  that,  from 
the  year  Itit^,  until  the  coining'  m  of  the  kin{<, 
I  did  prosecute-  the  above  mentioned  principles ; 
and  having  then  finishc<l  to  theailvsnta^  of  all 
Europe,  and  the  honour  of  this  nation,  a  nego- 
tiation, upon  which  1  ha<l  l>eeu  employed  in  the 
north,  cliose  rather  to  remain  beyond  the  seas, 
than  to  return  into  my  own  couotry,  though 
Ifeneral  Monk,  upon  the  account  of  many  ob- 
ligations re«;eivcd  litiui  me,  ttid  desire  me  to  re- 
tarn,  with  lar^ti  offers  uf  all  the  advantages  he 
could  proems  for  me. 

I  wel!  knew  his  power,  and  did  not  doubt 
«r  his  intentions ;  but  though  1  thought  it  my 
duty  to  submit  unto  the  providence  of  Go<l,  in 
Ums  stran&;e  revolutions  brought  amongst  u^, 
tfarousfb  tiie  unsearchable  counsels  of  his  will, 
durst  niit,  recede  from  the  ways  of  righteous- 
ness ;  and  throu)^h  his  grace  was  able  to  reject 
the  rewaiils  of  iniquity 

It  being  acknowledged,  that  though  I  had 
ever  op|Hiaicd  the  then  triumphing  party,  no  man 
had  ever  shewed  himself  to  be  a  fairer  enemy, 
and  that  I  had  done  many  personal  and  most 
important  serfices,  as  well  to  the  royal  family, 
as  UDto  such  as  depended  upon  it,  I  hoped  that 
no  man  would  search  into  my  present  thoughts, 
nor  so  far  to  remember  my  former  actions,  as 
to  disturb  roe  in  a  most  innocent  exile ;  and  that 
the  moat  malicious  of  my  enemies  should  not 
prelend  tliat  I  practised  any  thing  against 
the  government,  i  made  Komc  the  place  of  my 
retreat,  which  w&s  ctTtainly  an  ill  scene  to  act 
anv  thing,  that  was  displeusing  unto  it. 

out  I  soon  found,  that  no  iooffcnsiveness  of 
behaviour  could  preserve  me  against  the  malice 
of  those  who  sought  to  destroy  me ;  and  was 
ddcnded  from  sucli  as  there  desi<vncd  to  assas- 
sinate inc,  only  by  the  charity  of  strantfers. 

When  the  care  of  u)v  private  aflairs  brought 
me  into  Flanders  and  Ifojlaml,  anno  1663,  the 
anine  dangers  accoinpanied  me ;  and,  that  no 
place  might  be  Kufc  unto  uip,  Andrew  White, 
witli  some  otIicrN,  werr-  s«'nt  into  thi.*  most  re- 
mote parts  of  Cxcmiuny,  to  miinlcr  me. 

The  asperity  of  this  pci'sirutiou  obliged  me 
to  sc^k  tlie  prot<rctiou  of  s'linc  foreign  princes  ; 
and,  being  tiicn  in  the  btreiigtii  of  my  ugi*,  hail 
reputation  enough  to  liiive  gsiincd  Honourable 
emuloyments ;  but  all  my  designs  were  bn>ken 
by  letters  and  messiiges  fruni  tliis  court,  si>  as 
none  durst  entertain  me;  and  when  I  couklnot 
oomprchend  the  grounds  of  dealing  with  me  in 
such  a  way,  nhen  I  knew  that  many  <Hhcrs, 
irbo  had  liecn  my  compruiions,  and  lO'^en  (as  I 
thought)  more  just  ciiuses  of  hatreil  ugainst 
them,  than  1  had  done,  were  received  into  fa 
vour,  or  suffered  to  live  quietly.  A  man  of 
^uaJit^,  who  well  knew  the  tein(M.T  of  the  court, 
cxpfaiuicd  the  mystery  unto  me,  by  letting  me 
Jtnoiv,  that  I  was  disiinguished  fnitn  the  rest 
hecmme  it  was  koown,  that  1  could  not  be  cor- 
fujiteiil. 


No  man  couhl  have  thought  it  strangle,  if  this 
has  cast  me  into  the  utmost  extremities ;  and 
perhaps  occasions  of  being  revenged  would  not 
liave  been  wanting,  if  1  had  sought  them  ;  but, 
instead  of  that,  I  cast  myself  into  unsuspected 
r(>tirement  in  the  most  remote  part  of  France, 
where  1  passe«l  above  eleven  years,  and  was 
drawn  out  of  it  only  by  a  desire  of  seeiucr  my 
agtHl  father  before  he  died,  and  obtained  the 
king*s  iwssport  for  my  security. 

IViy  lather  died  within  a  few  weeks  after  my 
coming  over  ;  and,  when  I  prepared  myself  to 
return  into  Gascony,  there  to  i»ass  the  remain- 
ing part  of  my  life,  I  was  hindered  bj^-  the  eari 
ot  Liieicester  my  bn»ther,  who  questioned  all 
that  my  fatlier  had  given  me  for  my  subsis* 
tence ;  and  by  a  long  and  tedious  suit  in  chan- 
cery, detaindf  me  in  England,  until  I  was  made 
a  prisoner. 

When  a  favourable  decree,  obtained  in  chan- 
cery, gave  me  hopes  of  being  freed  from  such 
vexatious  business,  1  reassumed  my  former  de- 
sign of  returning  into  France ;  anu  to  that  end 
bought  a  small  jparcci  of  ground,  in  a  friend's 
name,  with  an  intention  of  going  immediately 
unto  it.  This  proceeded  from  the  uneasiness  of 
my  life,  u  hen  1  found,  that  not  only  the  real 
discontents,  that  gi%w  to  be  too  common,  were 
ascribed  unto  me,  but  sham  plots  fietfteoed  u|ion 
me,  so  as  I  could  never  think  my  life  a  day  in 
safety. 

Not  long  after  the  discovery  of  the  popish 
plot,  his  majesty  was  informed  of  a  great  plot  of 
tlie  uonconfbriiiists,  and  that  I  was  at  the  head 
of  it ;  and  tlumgh  (bemg  admitted  unto  his 
majesty's  presence)  I  did  truly  shew  unto  him, 
that  there  neither  was  nor  could  be  any  thing  of 
that  nature,  as  things  then  stood  ;  because  it 
would  cast  his  majesty  into  conjunction  with 
the  po{)isli,  which  they  did  most  abhor ;  the 
sham  was  continued,  as  appears  by  the  Mealtub 
business.  Though  my  name  was  not  there 
found,  1  am  well  informed,  that,  if  it  had  suc- 
ceeded, I  should  have  been  involved  in  it. 

Other  ways  were  invented  ti>  vex  and  ruin  inc. 
When  1  only  looked  over  a  balcony  to  see  what 
pas5:r<l  nt  the  election  td'thcsheritis  of  London, 
I  was  indicted  for  a  riot. 

In  April  last  1  was  told  by  a  person  of  emi- 
nent quality,  virtue,  and  unuerstanding,  that  1 
should  iiilallibly  be  maile  a  prisoner.  1  asked 
upon  what  pretence.  Uc  alleged  some  things 
that  were  entirely  frivolous,  relating  unto  vUc 
persons,  whose  faces  and  names  1  did  not  know, 
but  coiicludul  some  or  other  would  be  found ; 
and  that  if  I  was  once  taken,  it  mattered  not 
for  what  cause ;  it  being  impossible  to  avoid 
condemnation,  before  such  juuges  and  juries  as 
1  should  be  tried  by. 

Almutthc  middle  of  June  the  town  was  full 
of  rumouni  of  a  plot  said  to  be  tliscovered  by 
Keeling,  and  not  long  after  by  West.  Some 
persons  fled,  and  a  proclamation  issued  to  have 
tlieui  apprehewletl.  My  name  was  in  every 
coffee- lioiist',  and  strveird  infoniiations  were 
gi\eu  me,  that  1  should  certainly  be  8«'ized.  I 
mentioned  tiiis  to  several  pemuns ;  but  knowing 


mSi    »rAl»«p«m  atcaiiiM'B.  iWa^TWjy.ijtiwiMm    n* 


I  WW  Md,  MriT  is  «N  RMnAif  «a  the  Mtb  of 


iMBtOM 

-  nmiBC  wm  Bjr  tMMl  MriM,  v  eBMOUH 
n«b  lAaa^ucuMtomiMi  ud.wUitl 
WMiAdtaHr. ft  iwwiwm  CUM  uianotod 
■a  n  the  JtiM^  nuMlVr  aa  ordw  ftvM  Ibv 
iHrirtTihep^eiMMMiL  InmffitfdT  •«« 
i<f  PhiCp  lisTd  enko.  wMi  HtMbtr  Mdwflw 
Aa  nnM  ktdi,  to  ■»•  ■«  >HMn.  Ha 
..-.___  .    ~  •igt  ^  Mt  flaJ 


*MAad  nnj  wnt jlMM,  IH 

MM  ttU be 4oiq|tK £toi^ 

MiMtbectf  ■hotnitaanan.  WbM  be 
lMdtvMcfcadaD,widMtvbBtberi«n<iato 
ataUBk  aid  piQowbaar,  he  woaU  ban  pv. 
■'"■dHM  to  put  mjaMlaiiMtbegn;  bml, 
■Mng  wbal  iMd  pMBad  at  Wtood  Hnt- 
i.a_! '-^Teeih«ocea*Biaf  tta 


■kaBatiin,nlbMito^tt;  wberemaibewit 
bMom  Md,  bat  piwiMd,  that  ftwiha<M 
Mln  «pMNd,mjeMitiTCniBBijpRMBce; 


bMaMbanbecDj  Ibr  I  nenr  nnr «e  wd 
Mule  m  ^Dmbaar  to  Ale  da*.  Fmn  bt 
•mbooMlwaa  cafried  to  tbeMMWtami. 
nd  Am  thence  to  WMteball,  brfim  tbeftor 
Ml  It  pboae  order  I  hadbeea  ancdMBdei. 
;  TWMlM^[Norlb]  m 

wwm  Bflnthp 


tAlJkn 


-With  an  the  reiprct  I  eonU,  widioiil  »^ii£ce 
■miotbetnith;  and,  when  IihtmgbtthU  1  hul 
pven  full  ntiiTactioD,  wu  taken  into  the  co*- 
loily  ot*  a  iFiieant  M  arms,  and,  by  "  —•—•■• 

from  air  Leolui  Jenldr-  "    ■" 

•wmmitted  to  the  Ton 

there  detained  a  close  piiaoner.''  Withia 

daya  after,  my  houae,  money,  horaea,  gooda, 
and  chattela,  were  aeized  both  in  the  town  and 
CouDtr^,  which  I  take  to  be  contrary  to  the 
lawa  ot  the  laoJ,  in  thetw  three  points ;  firrt.it 


I*,  [aecrelary of natel 
T  for  high  treaaon,  and 


*  "Hithe.  Sir  Leolin  Jenkina,  bod  of  a 
*"ylor.  joiiye  of  tbe  Admiralty,  waa  in  hopM  to 
be  archbiahop  of  Canterbury ;  cinnkiyed  iiUbnr 
embuuca,  and  whoae  indetaligabie  mduitry  in 
promoting  a  pracc  for   Fnnce,  haa  been  our 

i    [cunte  or  ruin.]      He  affirmed   in 

the  Hoine  of  Cnmmona,  Thul  apon  neceasity, 
the  king  migbl  raise  monies  without  act  of  par- 
Iiament.  A  seasonable  areumenl  to  persuade 
all  the  Grend  Jurin  in  E&gtand,  lo  petition 
fbr  a  new  Parljantent,  Or  a  list  of  the  priDd- 
pal  labourers  in  the  great  design  uf  Poperv 
and  arbitrary  power;  who  hare  bcirayed  their 

country  totbe  eoDspiratnra.s— " j -.:-i- 

them  to  inaiDiaiu  a  standing 

jwler  tbe  cumnianl   of  the  bigiXled 


b  eipresHly  s&iil  in  Magna  Cham,  eDafinnedb^ 
abate  thirty  parliainenla,  and  many  Mhtr 
statutes  now  in  luioe,  ihni  no  man  thitll  be  im- 
prisoned,  unless  it  be  by  the  jndgtaent  of  hb 
peers,  upon  the  letliamtiy  ot  two  nedilile  wit' 
nessea,  orhisownliwc  ronfouion.  wiiliout  tone 
or  violcoee ;  uhercu!  Iirre  "'as  no  indictmeal 
iroduced  until  tbe  Tlh  of  Noinnber, 

al  all.  Sdly,  Itie  ta<r~>f 
Lglaod  appoint;  inipritoDineni '  in  cuMoriian,' 
t  '  in  pcnam,'  Kckno«lei)gt«  no  eloac  impti' 
sonment ;  whereaa  1  was  kept  with  tbe  hmm 
rigour,  10  Ibe  grrst  prguilicc  of  tny 
hestth,  aud  almost  de^lructioD  ot  my  life,  <i>ilk' 
out  any  consolation  frorn  my  fiieods,  until  s 
ffcw  days  before  my  trial.  Sdly,  The  Is"  rf 
EngLaikd  admits  of  no  Eeinireol'c«MNla  till  afitf 
conviction  ;  »berese  dirers  li-wd  fritowa  irttt 
put  into  my  house,  who,  betiite a  many  insotn- 
cies  committed,  did  (aa  I  ant  infornM^  frts- 
niously  take  away  my  coaches,  sem-'l  pantb  ' 
of  gomls,  and  some  money,  long  brtore  any  ia- 
iHctment  was  exhibited  agaioal  me,  and,  (boi^ 
I  made  sereral  addn.«an  unti)  the  king  ud 
council  for  the  remoial  of  those  tnleiiM*, 
could  oliiain  no  relief. 

Kovemher  6.  I  received  notice  fVom  A« 
lieulenunt  of  the  Tower,  that  ac  habeas  eornn  . 
WHS  broug4ii  unto  him,  and  a  (<ommand  to  Inar 
me  the  next  day  before  the  king's  beneh  ;  aM 
I  Wat  accordingly  brought  into  the  pjacf- 
yard  of  Weetminsier,  between  ten  and  dena 
the  clock  in  the  morning,  before  (he  giud 
jury  assembled,  or  ihe  kiiis'^  i-oiiuwl  rouH 
faMwtbeUU  wonMberoond,aBlMBlbt*hrf 
the  facuhy  cf  dirinii^,  or  bcM  audi  aa  Mt- 
ligence  with  the  grand  jury,  aa  ntteilj  am- 
throws  all  iuatioe. 

The  Inn  being  found,  I  wm  inonnedtatdy  tm- 
tied  to  the  bar,  thraiigfa  a  stronfr  goatd  of  tt 
Hen,  to  be  arraigtied.  The  bill  waa  i«a<  ia 
English  and  in  Latin.  I  fonnd  it  to  be  TOy 
long,  perplexed,  contuaed,  and  contMiiH  ■ 
heap  efcnmes,  diatinct  m  natniv,  AatingaM 
from  each  odier  by  laws  relating  unto  aafvd 


a,  which  teqnircd  several 


no  overt  act 

dne  circomitanccs . 

I  waa  said  to  have  conspired ;  the 

conspire  were  said  to  be       -•  — 


predaely  set  forth,  wttli 

}  nomannaiDediWilbwhM 

I;  the  meetiafi> 

theaoih  atjmh 


before,  and  ever 

upon  I  desired  the  advice  of  ^^ 

exceptions  aL^inst  the  bill,  prntanahir  Altit 
me  it  aeemea  tobevoid,  aankany  bad«Mi# 
dared  to  be  ao,  and  particularly  'bat 
dolce  of  Somerset.     I  mstancul,  thai  '^' 
eoDspiratnra,  and  bargained  with  |  had  allowed  unto  sir  H .  Vane  (he 

'     England,     making   hb   exceptions,  and    pleadi^^ 


uopish  I  wtiich  lli< 
.      _, —  I.  L.'a  !  all  was  rt 

tLntd  IJeutciiBDt'i)]  Scotch  army,  the  lorces  the  will  of  the  judgea.  .  ... 
1  Ireland,  and  ihoae  ID  France,  hope  tobring  all  ,  tofamea  upecial  plea,  opei 
laek  to  Home."  AAatetdam,  pruned  m  the  !  couH,  the  hcnpe  of  it;  but 
ymr  utr,  b  foarto.    [By  Aodmr  HandL]  j  ^kia^;  and  lastly,  wbeo  I 
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picm  mdy  eii|rroMed,  the  court  would  not 
revetvc  ii,  unlewi  it  might  be  pcreinptory,  de- 
clan'ug,  that  it'  it  were  over -ruled,  I  should  be 
no  further  heard ;  which  conditioo  I  was  not 
willing  to  accept  of,  inasmuch  as,  though  1  be- 
lief ed  my  |jlea  to  be  ^ood,  1  was  more  confi- 
dent of  the  uiehts  of  my  cause ;  aud,  lest  I 
should  be  deprived  of  the  benefit  of  pleading, 
was  forced  to  come  to  the  general  issue. 

This  proceeded  merely  from  my  own  ig^o- 
imnce  m  tlie  law,  aud  want  of  counsel,  which  if 
1  had  had,  the  court  could  not  have  imi>osed  so 
■otonous  a  fraud  upon  me,  as  to  make  me  be- 
lieve, that  I  could  not  be  admitted  to  plead  not 
f^niky,  if  that  special  plea  came  to  be  over- 
ruled; every  one  that  is  any -ways  verseil  in 
the  Uw  knowing,  that  1  might  do  it  without 
danger.  If  it  had  been  received,  the  court 
would  have  been  obliged  to  cut  off  those  intri- 
cacies, ambiguities,  by  which  I  was  eutangled, 
and  ihe  jury  brought  u>  brint;  in  a  verdict  \viiich 
they  did  not  understand  ;  or  impudently,  in  the 
fiue  of  the  ^orld,  to  liave  tihcwn,  that  they 
had  no  consideration  of  law  or  common  sense : 
and  whatsoever  they  did,  might  then  have  rome 
to  the  giaoeral  issue.  Being  driven  upon  these 
ciCremities,  by  the  violence  and  fraud  of  the 
cfaiet  justice,  who  threatened,  that  judgment  of 
treason  should  be  immediately  entered,  if  I  did 
not  oome  to  the  genml  issue,  I  was  forced  to 
plead  not  guilty,  and  thereby  lost  the  advan- 
tage, which  was  never  to  be  recovered,  unless 
toe  judges  could  have  been  changed:  they, 
who  knew  1  could  never  be  condenmed  upon 
tnch  evidence,  as,  by  consulting  with  the  king's 
eoansel,  they  knew  would  be  pniduced,  unless 
the  matter  could  he  rendered  unintelligible  by 
a  common  jury,  resolved  against  any  thing 
that  should  explain  it,  or  make  the  tnUh  to 
appear,  and  wuuld  never  suffer  me  to  get 
out  of  the  snare  in  which  they  had  caught 


The  court,  for  fashion's  sake,  allowed  me  a 
fintoigfat  to  prefiare  for  my  trial ;  but,  lest  the 
fireud  or  errors  of  the  hMlictni(*nt  should  be  dis- 
oovered,  as  tliut  time  nuglit  be  of  any  benefit 
ODlo  roe;  the  copy  of  it,  and  the  helii  of  coun- 
sel, were  again  denied,  unless  I  could  tell  u|ion 
what  points  iu  law  I  i*ould  desire  their  advice. 
This  was  no  less  than  to  injoin  impossibilities. 
Having  ne^er  studied  the  law,  I  was  utterly 
ignorant  of  it;  the  indictment  was  so  long, 
perplexeil,  and  intricate,  that  the  ablest  law- 
yers coulil  give  me  but  a  very  imperfect  ac- 
count of  it  upon  lieaiintTf  though  tho  whole 
contexture  of  it  8i>eined  to  be  suf.h  as  was  not 
to  be  upheld  by  law ;  it  was  hanl  tor  them 
joatly  to  tix  upon  the  ways  of  overthrowing  it, 
when  the  exceptions,  aiiA  the  special  plea  that 
I  offereil,  had  been  rijeeteil,  unless  they  had 
mA  it  beibre  them,  and  nic^ely  (.■xaiuiiied  it ; 
nneh  less  could  it  be  dune  by  uie,  who  am 
utterly  untxiicricuced  in  th<ise  matters.  Mr. 
Attorney  [sir  Itobert  Sawyer,  km.]  had  then 
■o  much  confidence*,  and  so  little  rharity,  as 
openly  to  avow,  that  1  sliiiuM  not  have  cou'jsrl, 
Jnt  they  should  furnish  or  teach  me  tlie  points 


of  law  that  I  might  insist  upon.*  This  appeared 
strange  unto  all  those  who  nave  any  knowledge 
of  the  laws  of  God  or  man,  atMl  that  are  not 
eoually  deprived  of  charity  and  humanity. 
Tne  oMaining  of  justice  is  the  end  of  the  law, 
and  truth  the  rule  of  it :  hereupon  it  is  agreed 
by  mankind,  that  ever}'  man  oug^t  to  know  his 
accusation,  that  he  may  know  to  direct  his  de- 
fence, or  receive  advice,  if  he  be  ignorant  in  it. 
It  is  an  absurd  perversion  of  all  law,  to  say, 
that  1  heard  it  read ;  when  it  viras  rendered  so 
long  and  intricate,  that  neither  1,  nor  any  other 
man,  was,  upon  readuig,  able  to  compi-ehend  it. 
One  of  the  worst  acts  Uiat  were  imputed  unto 
Caligula,  the  wc-rst  and  basest  of  men,  was, 
that  lie  cansed  edicts  to  be  written  in  a  hand, 
aud  set  up  in  a  place  where  no  man  could  read 
them :  hereby  he  turned  the  law  into  a  snare, 
and  destroyed  those  who  did  not  conform  them- 
selves unto  the  rule  they  never  knew.  They 
fall  under  the  same  condemnation  who  make 
accusations  obscure,  and  suffer  them  not  to  be 
examined,  lest  they  should  be  understood. 
To  evade  this,  my  prosecutors  fakeljr  pretend, 
that  no  such  privilege  is  allowed  to  prisoners  in 
England.  But,  besides  that  natural  and  oni- 
vei'sal  rule  of  justice,  which  can  be  over-ruled 
by  no  municipal  law,  1  did  produce  the  stat.  of 
46  £d.  3,  which  doth  plainly  enact,  that  all 
men,  in  all  rases,  whether  they  be  such  as  hSL 
out  against  the  king,  or  any  others,  shall  hare 
copy  of  such  records  ns  are  against  them  ;  and 
shewed  thrt  the  ptirlrainent,  whose  example  all 
oiiier  crourts  ought  to  follow,  had  allowed  unio 
the  earl  of  Stri^H'ord,  the  earl  of  Danby,  the 
loni  8taft'ord,  and  the  fKipish  lords  now  m  the 
Tower, copies  ot  their  indictment:  and,  if  it 
had  been  pretA*iided,  that  such  a  privilege  was 
allowed  only  unto  peers,  1  was  ready  to  say, 
that  though  I  am  not  a  peer,  I  am  of  the  wood 
of  which  they  are  made,  and  do  not  find,  that 
our  ancestors  were  less  careful  of  the  lives  of 
commoners,  than  of  peers,  or  that  one  law  ia 
made  for  them,  and  another  for  us ;  but  are 
all  entirely  under  the  same  law,  and  the  same 
rules. 

1  confess  that,  at  the  time  of  my  arraign- 
ment, I  was  nut  fully  provided  with  argumenti 
and  prui>tii  of  these  matters ;  but  when  I  came 
to  my  trial,  had  those  that  vcre  abundantly 
sufficient :  nevertheless  the  chief  jaitice  (who, 
by  his  oath,  and  the  king's,  ouglittohave  in- 
formed me  of  that  law,  if  1  did  not  know  it^ 
would  not  suffer  the  statute  to  be  read,  when  I 
produced  an  authentic  copy  of  it,  nor  allow  me 
the  copy  of  my  indictment,  which,  according 
unto  tho  true  meaning  and  express  words  there- 
of, I  demanded. 

Though  1  was  thus  irrmilarly  hurried  unto 

trial,  I  thought  that  my  birth,  education,  and  life, 

^ ___^_^^____^______^_ 

*  <' Chipping  Wickham.  Sir  Robert  Saw- 
yer, a  lawyer  of  as  ill  reputation  as  his  father, 
lias  had  for  his  attendance  this  session  1,000^ 
and  is  promif^ed,  as  he  hisinua.es,  to  be  Attor- 
ney (jeiieml  and  S|K>akcr  of  the  House  of  Com- 
mons."   4  seasoiiablo  Argument,  etc 


«Mtt  harc  fcnned  ■  junroT  tlM. 
in  HiWeatx;  Wr  if  Ibit  nda  wan 


Hfadte 


t  iMn  Ibr  qolii^T' and  nadv- 
lim  ■ad  Tvtna^  irit*  Knd  n , 


»«l 


7.  tliMgh  tbqr  bad  not  _ 
MgU^imi  bM>  iilp««  flBia  Om  ftrntH 
Titt'inpai^uBtmd  imgiAty  at  Hit  BUMr  io 
TwrtBtt  wtBud  ftriktr  Ityddbno  it;  In^ 
«lHnK<iomror.te  puMiclma  Mnl  onto  me, 
LflMod  duaaUrnMardnm^,  diMMkm, 
•■dbiUDHiitj,  hadbMBMstated,  mwcOh 
Sworhw;  tbaUKffiilMrniitlia         ~ 

aaaMoiadDMrtl 

DmnuB  by 

Bhad,w)tti 

Aa  mltr-Aarii^  afraed  imna;  theoapyor 
aa-paudwaaaantiHileiiiebcAranMartbem 
aMianuBiwad;  andiiflamrMidjkAcBiad, 
•ana  of  dM  bat  baiiw  pot  b  ^fiit  ftdtion- 
^ka,  did  wnr  NaAn  anj  aunnam;  bat 
anra  I  an  tbay  did  dM  ^ipaar. 

,1W  lib  I  ban  M  n^han  gaeu  me 
agUM  kind  of  knoiriadge  of  ancli  aa  reaaoDiUv 
Bught  be  tboogbt  tt  to  be  my  judgea ;  but  I 
diaBotkBowttwiaceof  ODCDor  tbeDanueof 


mora  than  dme  of  Aawbde  panel,  aad  they 
lut,  Mdid  Ht^pear.  Upon  examinatiool 
(Hmd,  that  ftey^  had  mt  onlj  put  in  rwy  maay 
that  WW*  not  fiwholdara,  bat  pieked  ap  >a 
tabtdaofaMn  of  die  DManeat  callinga,  nnued 
lirtmMi^  kA  i^Blaliaa,  and  haidly  eadowed 
with  aueh  indtntaiidinffbaa  ia  naidrad  for  a 
jury  in  a  Nisi  Priua  oonn  (bra  bnnneM  of  5L 
Thi*  DUfffat  hare  been  a  Uttle  meDded  by 
■ufting',  if  the  reasons  Ritedged  againal  sjch  a» 
were  the  king's  tcrvanls  in  ps.y,  wanted  free- 
hold, or,  for  some  ait  specifi^,  were  Dotori- 
ously  infemoug,  had  been  accepted ;  but  the 
lord  cliicf  justice  bcinff  pleased,  witlioul  pre- 
teiice  of  law,  reaaOD,  or  precedent,  or  sufleriag 
the  iio'iDt  of  law  con^eraing-  freehold  to  be 
argued,  to  reject  Diy  excc|ilionS,  I  wks  forced 
to  challei^  them  peremptorily,  nliom  1 
kaen'  to  have  been  chosen  to  destroy  me ;  and 
waa  thereby  depnred  of  the  benefit  allowed  by 
Ibe  law,  aad  forced  to  admit  of  others  most 
like  unto  then  (whereas .  it  is  said,  that  I  re- 
jected meo  of  quality,  nod  took  such  as  were 
mean,  I  do  proteax,  that  I  do  Dot  koow  of  a 
man,  family,  name,  or  fortune,  upon  the  panel, 
bat  Mr.  Burt,  sir  Charles  Gerard,  and  Ur. 
Hawlray,  whom  I  resolred  to  have  accegited; 
and,  if  1  did  challenge  any  other  like  unto 
tbeoa,  it  was  merely  by  mistake ;)  and,  to 
embroil  (ha  minds  of  a  jury  thus  uoostituled, 
(be  king's  cuunsd  produced  Mr.  West,  colonel 
Rumsey,  fteehng,  and  sir  Andrew  Foster,  to 
teilstonesupoohearMy.  The  three  firstspake 
of  a  plot  between  themselves  and  others,  in 
which  f  was  no  more  concerned,  than  that 
they,  who  had  not  reputation  to  cany  on  such 
a  work,  WMV  willing  to  make  people  heliere. 
that  I,  and  some  tfaat.had  more,  ware  et^wacl 
in  it  This,  in  initb,  did  rery  mnd>  tend  to 
pi^jotlification;  fbritia  oot  to  beima^ned. 


*at.  if  I  bad  haaq  mjpv*  i^»|i  r/lnki  i.I 
■badd  nat      •      M^i     III  i 


Weatnd  Rumsay,  tbaa 


dmsUoav 

an  taOie  |      .       .     . 

aet  Ibrth  a  oonsuiracy  on  the  :tOtU  uf  Juae, 
lAaran  I,  add  direra  others  (o  the  jury  im- 
kwnm,  did  tben,  and  maoy  other  days  both 
befimaudaAlr,  inlbeuarishorSt.Gika's,iM 
baring  the  ftar  of  God  before  our  eyes,  at  lb* 
inatl^tian  of  the  devil,  bad  trsitenHuly  «o»- 
^indtheking  to  deiMsondkill;  lltv  goteni- 

• •- — ■     lo  leiy  wur,  and  ■  end 

ulijects  tn  mnkr ;    and,  ia 
[1  written  a  liilsi-  and  sfdi- 
tioiu  Ebal  or  book  lo  stir  iin  the  people. 

The  iritDMkes  produced  by  me  wore  thm 
edunent  peen^  iwo  gentlemeo  of  greai  quality,  ■ 
amsin  nmuuii  of  the  lord  Howard,  ■  dvctor 
of  dirimty,  a  French  gentleman,  two  of  iij 
aertatits,  and  a  very  considerable  ulicro-  u 
of  Iheae  did  depose,  that  the  lord  Hnwitd, 
with  banda  and  eyes  Ulied  up  '    '  ' 

-"^— God-  '    '  - 


ealliu-Oodtawii 
darad  baknaw  oi 


sbam  inrented  by  the  prir-^ts  anil  .i«sutl»,  mi 
the  more  dangerous  for  boioj;;  a  aham,  baesHt 
no  man  knew  where  it  would  end.  Vomjd 
them  liaid  expressly,  he  had,  with  the  ssai 
asseverations,  declared  his  confidence,  tksti 
knew  of  none,  fbr  that  I  was  so  much  hM  Bind 
that,  if  I  had  known  of  any,  J  would  ban 
communicated  it  unto  him. 

Before  I  was  brought  lo  mv  trial,  I  Iiad  ■* 
down  a  certain  method  to  be  kept  in  makiiy, 
my  defence,  and  twelve  points  of  law  te  M 
ar^cd  by  counsel,  or  saved  to  be  finod 
speciatlly,  if  the  jury  did  hud  any  tact 
me.     But  all  was  inverted  by  the  %'' 

the  chief  justice,  who  perpetually  h ,._ 

me ;  and  was  observed  so  well  to  cbooae  Vl 
lime  of  breaking  of  my  discourse,  as  nncrB 
suffer  me  to  finish  any  point  that  pinched  In 
hard  upon  the  undue  practices  uf  my  pnotsar 
tors,  or  most  conduced  to  my  defence.  WhMK 
soever  I  cited  a  law,  or  a  judged  eaae,  lN| 
made  for  me,  or  proposed  a  uoini  of  law  la  li| 
argued  or  reserved,  he  would  tell  me  it  fV| 
nothing  to  tbe  purpose,  they  had  already 


;be  purpose, 
id  obliged  m 


He  told  me,  that  if  I  would  notq 
knew  how  tn  proceed. 

When,  by  tbe  impudence  of  boa  I 
gaiice,  1  was  driven  into  these  strai^ 
better  way  than  m  shew,  that  the  mI[ 
against  roe  wrs  tbe  bird  Howiq(| 
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deserrc  no  credit ;  that  haTing,  at  the 
Russeirs  trial,  acknowled^^,  that  the 
»us  obligation  of  an  oath  did  not  consist 
*  outward  administering  of  it,  but  the 
I  of  God  to  be  a  witness  unto  it ;  that  he 
lere,  as  in  the  presence  of  God,  asserted 

I  inconsistent  with  what  he  had  then 
(so  as  Mr.  Howard  said  it  was  impossible 
hat  he  said  unto  him,  and  what  he  hail 
iwom  in  the  court,  could  be  true,  unless 
*dship  had  one  soul  on  Sunday,  and  ano- 
n  Monday  ;)  that  he  had  thereby  sworn 
If  perjured,  which  was  beyond  any  legal 
;tion,  and  oueht  to  destroy'^his  testmtony, 

II  as  if  he  had  been  legally  convicted. 

It  he  had  now  added  new  perjuries  unto 
rmer,  in  swearinc  things  difTerent  from, 
■consistent  with,  that  he  nad  sworn  against 
rd  Russell ;  and  then  concluded/'tbat  he 
no  more. 

at,  being  under  the  guilt  of  many  con- 
I  crimes,  the  terrors  of  death,  the  despair 
taining  pardon,  unless  it  were  by  the 
:ery  of  swearing,  as  was  testified  by  Mr. 
!,  or  doing  other  jobs,  as  had  been  said  by 
and  Burroughs,  who  durst  not  appear, 
:h  subpoenas  had  been  sent  them  ;  tie  did 
ect  confess  his  former  crimes  were  to  be 
med  only  by  committing  more ;  he  ought 
be  credited ;  that  he  was  my  debtor ;  and, 
g  defrauded  me  in  the  matter,  and  for 
Doney,  with  which  I  had  trusted  him, 
ig  to  my  house  under  the  name  of  a 
I,  he  had  endeavoured  to  get  my  plate, 
ther  things  of  value  into  his  hands. 
ftt  the  matter  of  his  deposition  was  as  ab- 
and  impossible  as  false;  that  the  six, 
b  were  said  to  be  a  select  council,  were 
ted  by  no  man;  that  they,  not  being 
»  by  any,  could  not  erect  themseWes  into 
»al,  to  manage  such  business  as  were  by 
lan  committed  unto  their  charge:  that 
did  not  know,  and  could  have  no  con- 
08  in  one  another;    that  1  had  never 
»  unto  the  duke  of  Monmouth  until  he 
fht  the  said  duke  to  dine  with  me  by  a 
t  put  upon  us  both  a  lew  days  before  the 
tnded  meetings;   that,  upon  such  occa- 
^  when  men  aid  invite  themselves  to  con- 
,  they  did  ever  choose  such  as  they  trust- 
ind  could  help  forwards  the  designs  for 
\k  they  did  conspire ;  that  the  lord  Howard 
tmstCMi  by  none  of  them,  and  was  so  far 
being  able  to  do  any  thing  towards  such 
id,  that  he  durst  not  say  he  could  bring 
men  into  the  field,  furnish  five  pounds  by 
orse  or  credit,  or  knew  how  to  command 
I  if  they  were  brought  together  by  any 
r ;  that,  if  he  said  the  sane  thing  of  me,  I 
it  confess  it ;  and  did  confess,  I  did  not 
r  five  men  in  En^^d  that  would  follow 
and  ooukl  have  said  very  much  more,  if  I 
not  been  hindered  by  tlie  chiei' justice  his 
Mot  interruptions. 

bat,  hit  deposition  being  destroyed,  nothing 
lined  ;  or  though  contrary  to  law  and 
n  it  wera  ncdvedi  it  could  b«  of  do  value, 
jTMOgle. 


That  no  use  could  be  made  of  the  |«peri 
said  to  be  found  in  my  house.  That,  though 
the  government  of  France  is  said  to  be  violefit« 
no  use  could  be  made  of  many  papers  of  mo0t 
dangerous  consequence  said  to  oe  taken  in  M. 
de  Fouquet*s  house,  by  the  king  of  France  hia 
officers ;  and'the  error  of  not  inventorying  them, 
in  the  presence  of  some  persons  trusted  hw  him, 
was  ne\'er  to  be  repaired,  and  he  had  beea 
saved  by  it.  That  no  man  said  I  writ  them, 
and  similitude  of  writing,  in  criminal  cases^ 
could  be  no  evidence,  as  appeared  by  the  judg- 
ment of  the  chief  justice  Keeling,  and  m** 
whole  court  in  the  lady  Car's  case. 

Tliat,  whosoever  writ  them,  they  appeared  t» 
be  only  some  scraps'of  a  large  treatise,  m  answer 
to  Filmer's  book,  which,  being  full  of  abomi- 
nable maxims,  might  be  opposed  by  any  man : 
the  like  having  been  written  by  one  White  a 
priest,  in  favour  of  Cromwell,  when  he  was  ia 
possession  of  the  power ;  he,  though  a  tyrant, 
abominated  it,  and  a  gentleman  who  presented 
it :  that,  If  I  had  written  and  published  a  book, 
I  must  be  answerable  for  the  contents  of  it,  the 
whole  being  considered ;  but  when  a  few  sbeeta, 
reJating  unto  some  hundreds  mentioned '  Ai 
them,  were  prodoceu,  not  only  the  scope  of 
the  whole  remained  unknown.  Bat  the  antece- 
dents and  the  consequents  of  the  words  they 
had  rei^l,  being  kept  secrets,  no  man  could  say 
whether  this  work  were  good  or  evil,  true  er 
false :  that,  when  I  desired  those  papers  brought 
into  the  court  should  be  all  reao,  it  was  ab- 
surdly proposed,  that  1  should  name  the  pas- 
sage, I,  not  knowing  an/  word  that  was  in 
them;  that  the  ink  and  paper  did  evidently 
shew  they  were  very  old,  and  it  was  impos- 
sible they  should  have  any  dependcnoe  upon 
business  pretended  to  be  now  in  agitatkMi ;  sndft 
as  had  been  written  many,  permq|M  twenty  or 
thirty  years  ago,  could  not  relate  unto  the  pre* 
tended  consultations  within  ten  months. 

That  no  tribunal  did  ever  take  notice  of  a 
man's  private,  crude,  and  iindi^ted  thoughts : 
that  tboufi^h  the  inquisition  is  the  worst  anil 
most  bloody  tribunal  that  hath  been  known  ia 
the  world,  I  never  feared  to  write  what  I  plott- 
ed against  the  religion  there  professed,  when  I 
lived  under  it ;  and,  though  it  raged  in  Spain 
more  than  any  other  place,  no  monk  could  be 
questioned  for  any  such  writings,  though  they 
contained  the  most  dangerous  heresies,  if  not 
published ;  and  it  were  enough  for  him  that 
had  written  them,  to  say,  that  he  was  perhapa 
mistaken.  This  being  so,  there  is  neither 
matter  nor  evidence ;  the  lord  Howard's  testi- 
mony is  nothing  in  itself,  and  cannot  be  sup- 
plied by  that  which  is  also  nothing,  or,  if  it 
were  to  be  received  by  itjiclf,  could  have  n# 
relation  to  the  consults  of  wbicli  he  acooselii 
me.  I  must  ever  insist  upon  the  law  of  God 
given  by  the  hand  of  Moses,  confirmed  by 
(Christ  and  his  Apostles,  whereby  two  witneasaa 
arc  necessarily  rt>quired  to  every  word,  and 
every  matter.  This  is  received  by  all  that 
profess  the  name  of  Christ,  and  so  understood 
by  all,  that  no  man  m  any  place  can  be  put  ta 
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dcftth,  fmlen  two  or  more  tertify  the  same 
word  or  things.  The  reason  of  this  is  not  be- 
cause two  or  more  evil  men  may  not  be  found, 
as  appears  by  the  story  of  Susanna ;  but  be- 
cause it  is  hanl  for  two  or  more  so  to  agree  upon 


That  the  com|tas8ingof  the  king's  death,  de- 
dared  to  be  treason  in  the  firrt  Inwieb  of  the 
Stat.  25  £d.  3.  was  meat.t  his  corporal  death, 
inasmuch  as,  in  hb  politic  capacity,  he  can 
never  die ;  and  cannot  be  imply  ed  by  the  bram  h 


ail  circumstances  relating  unto  a  lye,  as  not  ■  relating  unto  the  levying  of  war,  which  is  sn 
to  thwart  one  another:  and  whonoever  admits  |  act  distinct  in  nature, and  distinguished  by  law 
of  two  testify  ill  t^  several  things  done  or  said  at  1  from  it ;  the  autlioritiesof  Cokeand  Hales,  were 
several  times  or  places,  conducing,  as  is  said  of !  allcilged  10  prove  this  distinction,  that  to  levy 
late,  unto  the  same  ends,  destroys  the  reason  war  was  not  to  com]>ass  the  death  of  thelunsf; 
«>f  that  law,  takes  away  all  the  delencc  that  the  and,  being  treason  of  diflferent  species,  & 
most  innocent  men  can  have  for  their  lives,  and  overt-act  of  tiie  one  could  not  be  the  uTert«act 
opens  a  wide  gate  for  peijury,  by  taking  auay  i  of  the  otlier :  that  conspiring  to  levy  war,  «u 
all  possibility  of  discovering  It.    This  would  lie    ~"  ^--^-i- .  -    t  ... 


far  more  mischievous  in  England,  where  there 
is  no  law  of  retaliation,  tl;an  other  countries, 
where  a  false  witness  undergoes  the  same  pu- 
nishment as  should  have  Ken  inflicted  upon 
the  accused  person,  if  his  words  had  been  found 
true ;  but  the  law  of  England  doth  require  two 
witnesses  unto  tlie  same  thing,  in  the  statut. 
£d.  6,  whereby  compastiing,  by  express  word, 
to  de|i06e  the  king  is  made  penal  by  forfeiture 
<if  goods ;  etc.  and  the  stat.  3  Eliz.  2,  $i  13  Car. 
83,  enacting,  that  conspiring  to  Ic^y  war  should 
be  treason,  necessarily  required  two  witnesses 
for  the  proof  of  it.  The  admission  of  two  tes- 
tifying things  passing  at  several  times  and 
places,  is  but  a  new  invention.  The  lords  were 
Drought  to  swalluw  it  at  the  lord  Staflurd's 
trial,  by  the  perfect  concurrence  of  the  testi- 
monies of  Turbervile  and  Ducdale,  in  the  same 
thing,  viz.  murdering  the  King,  though  the 
one  was  in  France,  the  otber  in  Staffonlshire ; 
but  if  that,  whicH  was  then  perhaps  too  far 
ttroineil,  be  carried  so  much  farther,  as  to  ex- 
tend to  any  thing  that  these  gfutkincn  shall 
fancy  may  conduce  untu  the  same  eml.  there 
is  no  safety  in  the  law,  utid  do  man  can  be  | 
found  innocent,  unless  he  please,  as  was 
said  by  one  of  the  woi^t  nmt^stnites  that  ever 
was  in  Rome  iu  the  wurst  tin)(>,  ^*  si'itnros  iie- 
"  minem  se  inWto  reperiri  posse  ir.sonteni." 
Sig.  de  imp.  occ.     That  thou;jh  there  were 


not  treason  of  itself,  nor  by  iroplicatiOD,  asap- 

5 eared  by  Kcveral  temporary  acta  of  the  1  «f 
lar.  13  Eh.  13  Car.  16.  aiid  others,  whcrebv 
after  a  certain  time  during  their  live*,  to  ooa^ 
spire  to  levy  war  is  made  treason,  which  bad 
been  impertinent,  if  it  had  been  ever  so  by  tbc 
ancient  stat.  of  25  Ed.  3. 

The  case  of  sir  II.  Vane  was  alledged,  wbQ. 
though  he  had  been  an  eminent  man  m  aD  tbc 
counsels  relating  imtothe  first  war,  by  vhirii 
the  late  king  was  brought  to  dcatli,  it  was  never 
imputed  unto  him,  because  everv  man  knew  be 
had  no  hand  in  it ;  and,  though Ibe  (fid  not  dear 
but  he  had  the  like  part  in  the  war  continued 
against  his  majesty  now  reining,  he  eonkl  mrt 
be  convicted  without  proof  ot  his  appearing  11  ith 
a  regiment  in  Southwark  :  but,  as  to  riie  pre- 
sent case,  here  is  neither  king  brought  lu  desifa 
nor  war  levyed,  nor  any  thing  done  in  irlatiMi 
either.  Here  is  nothing  but  a  meeting  aaed 
a  conspiracy  wherein  it  is  not  ao  mncb  h 

{>rctcnded,  that  the  matter  which  they  are  saidw 
lavc  conspired,  was  ever  mentioned  \  and  kbew 
war  m  V  accusers  dream  of,  was  to  be  made  «irii« 
out  men,  money,  arms,  aniniunitton,  oflirti^, 
soldiers,  places,  or  any  thing  done  tuwanls  tbf 
providing  any  of  them.  Much  might  have  bno 
liercupon  said  concerning  the  intMingruity,  u- 
nity,  falsity,  and  al)surdity,  of  lord  liowanif 
stories  :  at  the  lord  Uussefrs  trial  he  made  the 
foumlaliun  of  the  ctuincil  ot*  six  to   hare  beta 


such  a  number  of  witnesses  as  the  laws  of  God  I  in  prosecution  of  the  carl  of  bliaftesbury's  de* 
and  man  require,  and  they  of  crctllt,  no  crime  :  siijfns ;  and  their  apprehensions,  thai  a  bua- 


is  fixed  upon  me  that  is  or  hath  ever  l>een  de- 
clared to  be  treason  by  the  law.  It  is  said  ir. 
the  indictment,  that  1  conspired  the  death  of 
the  king :  but  no  man  said,  that  any  mention 
was  ever  made  of  it  in  my  presence ;  even  the 
king  knows  I  am  not  a  man  to  have  any  such 
design ;  and  I  am  no  more  capable  of  it  than  of 
eating  him,  if  he  were  death  [dead]  I  think  1 
may  say,  I  did  once  save  his  life,  but  I  am  sure 
1  never  endeavoured  to  take  it  away.  If  tlie 
meetings  mentioned  were  to  Ik?  taken  for  con- 
spiracies atraiiist  his  majesty's  life,  something  \ 


n(««s  known  to  p>o  many,  could  not  coatincs 
secret ;  unti  iirctajded  their  end  to  have  k«D. 
to  adjiisl,  \^itii  iiiuch  fiu<'ne>s,  a  business  con- 
sisting ol'niony  pieces  ;  wht  reas  it  doih  [d^iI] 
appear,  liiat  an>  of  the  six  (except  lixmselUkiiev 
any  thin^-  (»f  wliut  titat  v>arl  hat!  tlesi^ned;  M 
certain  it  is,  that  none  ol' them  \iail  iiialongtiRC 
had  any  communicati:>n  w  ith  Itim.  'i'be  dnke'^ 
Monmouth  and  himself  thought  him  tobe  mi^' 
I  could  say  nmch  of  the  earl  of  EsRes  bis 
thoughts  of' the  same  kintl :  and,  l)esidcs  ^ 
kiiovui  dislikes  which    he  hud  unto  me,  iD^I 


spiracies  aga 

must  have  btX'U  there  proposed  and  resolvefl  [  unto  him  amihi?»uays,  1  did  nut  see  Lis  face  is 
concernin«r  the  ways,  manner,  time,  place,  or  |  almost  a  \ear  lieft»re  he  went  out  of  EiigliE^i 
persons,  by  whom  it  should  be  effected ;  of  and  had  no  (*ommumcaiitin  with  him  sdtr- 
which  not  one  word  is  pretendetl,  nor  that  he  wunis  No  manlxi  the loni  Howard hadto Ail 
was  so  much  as  named.  ^'"y  expiumed  the  ^ast  designs  that  wcfs  thci  < 

That  eonspiraei(rs  take  their  denomination  know  n  to  so  m:my,  but  they  could  not  bee«* 
from  the  thing  that  the  conspirators  endeavour  ce-aled ;  ami  he  hail  n(.t  t<dd  the  nauieof  OMTaflbl 
to  compass;  and  no  men  were  ever  said  to  i  0)<XKj  brisk  hoys,  that  were  to  do  suohwoMi*^ 
oonspire  to  do  that  which  was  never  spoken  of.  If  he  say  true,  nothing  was  done  to  a^lyHlv^ 
amongst  them 


'w.«^ 
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■ach  fiiMOfMthebusiiica  of  many  pieces,  be> 
jond  the  most  common  discourses ;  and  no 
word  fixed  apon  any  roan  except  the  duke  of 
Mob  mouth,  who  was  of  opinion,  that  a  r&bbic 
could  not  renst  a  well  methodized  army.  A 
flcholar,  that  knoweth  not  tlie  diflTerence  between 
method  and  discipline,  might  give  such  a  term 
onto  the  right  soldiers  of  an  army  ;  but  he  tliat 
attributes  it  unto  a  soldier,  shews,  that  the  whole 
ia  an  inrention  of  his  own. 
\  Hie  management  ofthisafiair  by  the  coun- 
fiil,  or  cabal,  was  equal  unto  the  reasons  of 
femiDg  it :  not  one  of  those  pieces  were  taken 
into  consideration :  no  care  taken  of  provid- 
mg  men,  arms,  ammunition,  or  places ;  no 
mention  made  of  any  correspondence  in  city  or 
country,  and  money,  which  was  the  principal 
point,  was  spoken  of  only  jocosely,  or  by  the 
wi^  of  mirth. 

This  is  a  new  way  of  carry  ing  on  the  greatest 
tastneas  in  the  world,  and,  if  it  were  true,  could 
only  shew,  that  thesis  were  as  mad  as  some  of 
tliem  thought  the  earl  of  Shaftesbury  ;  but,  if 
dM  reputation  that  some  of  them  have  or  had  in 
Ike  world,  be  compared  unto  that  of  the  lord 
Howard,  it  win  be  thought  more  probable  that 
ke  ia  a  liar,  than  that  they  were  fools. 

Tlie  rat  ofthe  romance  is  suitable  unto  this. 
He  aaith,  that  a  correspondence  was  resolved 
with  the  carl  of  Argile  ;  but  doth  not  say  how, 
iy  whom,  when  or  why.  The  matter  relating 
vito  the  other  Scotchmen  is  not  less  crude: 
audi  as  beat  understood  matters  of  Scotland 
nhouldbesent  for ;  a  canting  letter  written,  and 
•ent  by  Aaron  Smith ;  but  he  neither  tells  cer- 
tainly who  writ  the  letter,  or  to  whom  it  was  di- 
Melcd,  what  were  the  express  words  or  contents 
flf  it,  nor  whether  it  was  ever  delivered,  or  not : 
«ad  be  was  so  careless  of  this  important  afiab, 
wm  not  to  remember  the  names  of  men  ;  and  he, 
tlMtoi^fat  to  be  satisfied  they  were  fit  for  snch 
*[,  wasfbrced  to  learn  the  name  of  sir  - 


Cambell,  by  description,  which  is  impossible  : 
man  can  know  tne  likeness  of  a  picture,  un- 
he  knew  the  man  for  whom  it  was  drawn  ; 
by  deacription  him  that  he  doth  otherwise 
The  last  part  of  that  story  agrees  well 
with  the  rest.  Having  embariced  him- 
self and  hia  friends  in  this  vast  business,  and 
adranoed  it  ao  iar  asyou  have  heard,  bethought 
tint  all  waa  well,  and  it  did  not  deserve  his  tar- 
tiier  oaie :  he  lay  idle  at  the  least  ten  weeks  in 
iMdon,  or  at  Knightsbridge,  contenting  him- 
'"  only  in  asking  me,  whether  Aaron  Smith 
gone;  and  then  thought  himself  more  con- 
ed in  visiting  a  manor  of  about  200/.  a  year 
in  Sssox,  than  advancing  the  business  of  war 
4Uid  atate  diat  he  had  undertaken :  after  having 
ibr  a  while  loitered  there,  with  the  same  indit- 
Ihrenee  and  serenity  of  mind,  he  made  another 
joomey  to  die  Batn  :  this  is  the  parenthesis  he 
HMHtioQi,  that  lasted  almost  six  months,  sonie 
swy  impute  it  to  the  sedate  constancy  of  a  phi- 
fcMDpber,  others  to  the  stupidity  of  a  beast ; 
tat  whosoever  considers  tne  nature  of  the 
^hingfl  and  the  temper  ofthe  person,  can  never 
that  a  wise  or  virtoout  man  coold  so 
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shamefully  neglect  the  most  important  interest 
of  his  friends  or  country;  and  such  as  know 
how  much  his  lordship!^  throusfh  a  most  tender 
love  unto  himsell^  is  eonoxTned  in  the  most  tri- 
vial affairs  that  relate  unto  his  person  or  interest, 
will  as  little  think  he  conid  be  so  well  at  leisure 
as  not  to  look  after  those  that  came  so  near 
unto  his  life  and  fortune,  if  any  such  had  beea 
then  in  agitation.  *'  Oportet  mendacem  esse 
memorem."  If  the  proveib  be  true,  that  liars 
ought  to  have  good  memorios,  bis  lordship,  at 
my  trial,  ought  to  have  thought  of  what  he  had 
said  at  the  lord  llussel]'s  ;  and,  ifthc  story  had 
been  too  long  to  be  exactly  related,  he  mi^t 
have  had  recourse  unto  that  i«  hich  is  in  print. 
Sir  H.  Vane  the  elder,  and  others  being  exa- 
mined at  the  earl  of  Strafford's  trial,  desired  fo 
see  their  first  examinations  taken  in  writing, 
lest  they  might  fail  in  any  word  ;  and  the 
prosecutors,  as  well  as  judges,  seeking  nothing 
but  truth  and  justice,  allowed  it.  If  the  same 
ends  had  been  now  sought  he  might  have  read 
out  of  the  book  what  he  had  said  at  his  first 
trial,  and  suffered  to  say  no  more :  but  the 
dnidgeiy  ofswcai'ing  was  not  over ;  some  other 
jobs  must  be  done,  beibre  he  could  have  his 
pardon ;  that  which  lie  had  said  was  not  enough, 
and  notwithstanding  his  oath,  that  he  knew  no 
more,  he  must  swear  more,  whether  be  knew 
it,  or  not.  A  fruitful  fancy,  spuired  on  by  fear 
and  restrained  neither  by  conscience  norsliame, 
furnished  matter  abundantly  ;  and  all  m  ns  re- 
ceived, though  diwctly  contrary  to  his  former 
deposhion  upon  the  same  thiiig  :  he  frames  a 
formal  speech  for  Mr.  Ilamden,  as  an  over- 
ture ofthe  sessions  ;  reduced  the  jocular  dis 
course  of  mbnev  to  a  more  serious  considera- 
tion of  raising  tliirty  or  25,000/.  supposes  the 
lord  Rassell  to  have  been  the  writer  ot  the  letter 
sent  by  Aaron  SmiTh  ;  makes  another  speech 
for  Mr.  Ilamden,  which  he  calls  invidious,  as 
tending  to  an  intention  of  referring  all  to  the 
I  will  ortheparliaiLient;  hutncitlicr  flncth  upon 
an^  thing  done,  or  to  be  done,  nor  relates  a  u  ord 
saithby  me,  unless  it  wore  in  private  unto  him- 
self, concerning  A.  Smith. 

Such  atnft' would  not  (ni$  I  suppose)  have 
been  received  in  any  court  of  justice  in  Eu- 
rope, nor  in  Westminster- hall,  till  it  was  fur- 
nished Mith  these  judges  ;  but  they  resohnn&r 
to  receive  all  that  wasugfainst  me,  though  evi- 
dently false,  would  neither  suffer  me  to  say  tlie 
tenth  part  of  what  I  had  to  alledge  in  mv  de- 
fence, nor  to  explain  or  prove  that  y\\\w\\  I 
proposed.  When  the  chief  justice  did  cut  mc 
off,  I  did  as  justly  as  I  coufd,  desire  him  to 
proceed  softly  and  fairly  :  tlutt  a  wise  hculhen 
had  said,  no  delay  ought  to  be  esteemed  long, 
when  the  life  of  a  ni:m  was  in  question  ;  and 
thattlic  Scripture  put  an  evil  character  upon 
those  v^ hose  feet  were s\>if\  to  shed  blood  ;  but 
all  was  in  vain  ;  the  points  of  law  concerning 
the  different  sorts  of  treasons  could  not  be 
heard  ;  no  council  allowed  to  argue  them  \  no 
point  of  law  saved,  when  I  shewed,  that  here 
was  in  my  case  neither  conspiracy  against  the 
life  of  the  king>  nor  war  lenad  ;  and  that  if,  by 
30 
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long  series  of  far-i«tchcd  incoherent  nippo- 
•itions,  any  man  fancied  roe  to  be  ffnil^  of 
treanoo,  it  most  be  by  oonstractioos  «rnich 
none  but  the  parlianaeDt  could  make :  topro?e 
tbii  I  cited  the  Stat  35  £d.  3,  and  desu^  it 
night  be  read,  with  the  proviso  that  no  other 
oouit  should  take  cognizance  thereof ;  but  I 
was  overljorne  by  tbe  unreasonable  violence 
of  the  chief  justice,  and  denied  the  reading  of 
the  statute,  the  assistance  of  counsel  to  argue 
the  points  of  law,  or  that  any  of  those  pro- 
posed by  me  should  be  saved  unto  me. 

The  tirst  was,  that,  by  the  Uw,  no  man 
could  be  tried  upon  an  mdictment  laid  in  a 
county,  unless  it  were  composed  of  freeholders. 
iSdIy,  The  Court  havingde^^lared,  that  I  was 
Irieil  upon  the  Stat.  21  Ed.  3,  it  ought  to  be 
declared  upon  what  branch  of  that  statute. 
8dly,  That,  though  a  conspiracy  to  levy  war 
were  swore  by  one  witness,  and  that  a  credible 
one,  I  ought  not  to  be  thereupon  indicted  by 
the  Stat.  1  Ed.  6,  12,  the  5  Ed.  6,  11,  and  the 
13  Car.  2.  4thly,  Thatconspira^  to  levy  war 
is  not  treason,  bythestat.  21  Ed.  3.  5thl]r, 
That,  by  the  same,  conspiring  to  levy  war,  is 
not  an  overt-act  of  compassing  the  king's 
death ;  and,  though  overtracts  were  pretended, 
they  are  not  to  be  inquired  into,  without  the 
testimony  of  two  credible  witnesses  bv  the 
1  Ed.  6,  12,  and 5  Ed. 6,  ll,andl  ought  not 
to  be  obliged  to  confess  such  a  conspiracy,  if 
it  be  not  proved,  athly.  Without  admitting 
the  fact,  I  ought  to  have  counsel  to  argue  the 
pointsofbiw  arising  upon  the  ^idence;  inas- 
much as  I  may  have  cause  to  demur  uuto  the 
evidence,  and  want  their  advice  thereupon. 
7thly,  That,  supposing  the  lord  Floward  to  be 
a  credible  witni'ss,  he  is  but  one :  no  man  can 
be  tbereupon  found  guilty,  as  appears  by 
VVhitebrcail's  case ;  the  papers  cannot  l)e  taken 
for  anotlier  witnc'ss,  similitude  of  hands  is  no 
evidence,  wliosficver  writ  them  ;  they  can  have 
no  concurrence  with  ^vllat  is  said,  oeing  un- 
known to  him,  urittfu  many  yeai*s  since,  as 
appeal's  by  the  ink  and  paper,  and  no  way 
relating  unto  the  matter  in  question,  nor  ap- 
plied uuto  any  particular  time  or  case  wbat- 
soevcr.  8thly,  That,  though  the  meetings 
mentioned  by  the  lord  Howard  were  supposed 
to  l>e  to  coasult  to  levy  war,  such  assemblies 


treason;  that  the  like 
'1  Ma.  uid  by  the  Ed.  6»  eipreH  wovdi,  aaA 
open  preachin<f,  to  compass  the  deposing  of 
tbp  king,  setting  op  anotlier  title,  etctboagh 
proved  expresidy  by  two  credible  witeeHeSr 
were  not  made  treason ;  and  could  have  cnafly' 
inferred  a  fortiori^  tliat  a  polemic  diseount 
left  imperfect,  never  ezaminedy  nerer  shewed 
to  any  man,  writ  long  sinee,  rebtinff  in  p- 
neral  unto  such  cases  as  thoee  of  Tmaui» 
Cah'^la,  Nero,  ViteUins*  Pelor  the  CnA  of 
Castdc,  the  degenerated  raoea  of  Bferofeos,  or 
Charles  the  Great,  or  the  like,  €»iild  have  no 
relation  unto  any  statute  of  tnttson  in  Engkad ; 
but  the  chief  justice  would  not  auflfer  me  It 
speak. 

This  explained  a  mystery  which  no  min 
could  before  understjBUid :  they,  who  saw  I  wit 
not  brought  to  a  trial  with  the  lord  Rnwilli 
behoved,  that,  if  the  gaols  did  not  Amiih 
some  otiher  evidence  a|rainBt  me,*  I  ihiiil 
be  releaseil  without  a  tnal ;  but  when  tfaoM^ 
and  many  other  [Mints  of  law,  were  over- 
ruled without  hearing,  it  plainly  appearei, 
that  mv  trial  was  defmed  ontilao  undenheriC 
could  be  made,  that  would  pad^  a  joty  iridi 
Burtou  and  Graham,  and  the  bench  could  be 
filled  with  such  judges,  as  had  no  undentand- 
ing  of  the  law,  nor  regard  unto  reaaon,  j«- 
tice,  truth,  or  common  tense ;  for  woidi, 
though  sworn  by  two  credible  witnesses,  ooaU 
not  1^  brought  withm  the  25  Ed.  3,  ooly  by 
any  but  sncu  as  these,  according  to  the  anlhi» 
rity  of  Cook  and  Hales,  aii4  Pme's  case,  nsr 
taken  for  an  overt- act  of  compassing  the 
king':*  death.  But  they  could  bring  the  moit 
.confused  improbable  and  contradictory  rela- 
tions of  one  man  of  no  credit  a  proof  of  a  coo* 
spiracy  ;  and  as  an  overt  -act  hath  [hatch]  op 
his  credit  with  paficrs  as  ill  proved,  and  cod- 
taining  matters  unknown  unto  him,  andhavin|f 
no  coherence  with  what  he  said.  8uch  ei 
they  only  cnu!d   sii.O'er  a  witness  to  guess  s 


*  **  IMr.  Aaron  Smith  deposed,  that  he  was 
a  prisoner  in  the  Tower  when  lord  Kussett 
and  colonel  Sidney  were  tried;  and  was  kept 
close  prisoner  above  IQ  weeks  at  5/.  a  week 
charge,  and  two  waniers  watcheil  him,  or  lay 
in  the  room.  That  one  of  his  warders  told  bin 
ruuhl  not  be  taken  for  overt- acts  of  conspiring    tiiat  Mr.  Ambrose  Philips  was  come  to  speak 


the  death  of  the  king,  no  word  or  overt-act 
tending  thereunto  in  giving  in  evidence  ;  no- 
thing arising  from  suppositions,  arguments, 
presumptions,  or  consU'uctions,  can  make  a 
man  a  traitor  :  the  end  of  the  stat.  26  Ed.  d, 
was  to  take  away  undagnities,  and  variety  of 
opinions,  and  the  decisions  of  all  such  czses  as 
are  thereby  referred  to  the  (larliament. 

ir  these    points  were  not  allowed,  counsel 
might  have  been  aduutted  to  argue  tliem,  or 


with  him,  and  had  an  order  from  one  of  tbf 
secretaries  to  come  as  oflen  as  he  would,  aoi 
brin<r  uhom  he  would  with  him  ;  but  theobt 
was  alone.  >V  hen  Mr.  Philips  came  in,  after 
some  other  discourse,  he  told  him,  it  was  is 
his  power  to  make  himself  what  he  woidd; 
for,  said  he,  ^  You  know  this  rogue  Sidney  is  a 
traitor,  and  you  may  make  youi-self  what  yiS 
will,  if  you  will  discover  what  you  know  4f 
his  designs  against  the  government.'    Thiftht 


saved  to  be  found  sj>ecially,  as  was  desured  ;    replied,  *  Fie  could  not  say  any  thing  that  ai4l 
but  all  in  vain.  I  touch  a  hair  4»f  colonel* Sidney**  bead  t'  wl' 

1  well   knew  the  disorder  that   bad   been  { that  then  Mr.  PhiUps  said,  « If  hemighiybkl* 
brought  upim  the  nation  in  the  time  of  Rd.  S,  |  the  king,  he  would  have  oil  tlie  dimadl  fBjft^' 
when  as  it  is  said  in  the  ttat.  1  H.  4,  no  mau  ;  rogues  hanged,  6cq.  Slc,  &c.>  "     AOmdSm   - 
kaow  whattoapaak,  oc  vtMtlodofor  fear  of  j  Tyraapy,  part  i^,p.  38h  .  VT^JjfNJ^  ' 


^rm 


■■..     »    4 


933]  STATE  TRIALS.  35  Charles  II.  l683.-/or  High  Treason 

man  into  trcosoD,  or  make  the  most  exiraTa- 
(pmt  guessiugs  or  supposition  to  \itkss  for  evi- 
dence.* 


[934 


Such  as  they  only  could  4ancy,  that  a  few 
scraps  of  old  paper,  refuting  the  doctrines 
of  one  of  the  most  uickcil  and  tooUsh  hooks  tliat 


•  «'  Tlie  sheriffs  were,  Peter  Daniel,  esij. 
and  Samuel  Dash  wood,  esq.  who,  to^^cther 
with  sir  Henry  Tulse,  knt.  mayor,  were  up- 
pointed  hy  a  counnission  under  tiic  i^reat  sesil. 
The  under  sheriffs  >\cre,  Thomas  llo\isc,  u^cnt. 
and  Charlfs  Ilargrave,  gent.  There  was  all 
tliis  summer  [16B1]  strange  practisuig  with 
witness€-s  to  find  more  matter  against  him  [the 
earl  of  Hhaftesbur^- :]  Wilkinson,  a  prisoner 
for  debt,  tliat  had  been  often  with  him  was  dealt 
with  to  accuse  him.  The  Com!  hud  found 
out  two  solicitors  to  manage  such  ntuttt-'rs, 
Burton  and  Graham  ;  who  wcn\  indeed,  fitter 
men  to  have  served  in  a  Court  of  lu«]ui«ilion, 
tlian  in  a  les^l  government."  hurnet's  liist. 
of  his  own  Times. 

*«  Mr.  Graham,  the  Solicitor  of  all  the  late 
abam  Plots  ui>on  Protestants,  and  pay- master 
of  corrupt  juries  and  perjured  witnesses,  s<jli- 
cited  this  prosecution  [against  the  earl  of 
i^hafte^hury]  and  hence  took  his  first  step  to 
auch  preferment  as  enabled  him  to  give  eight 
or  10,000/.  viith  a  daughter.''  A  Display  of 
T\  ranoy .  Or  Jtemarks  upon  the  illet;al  and 
arbitrary  proceedings  in  the  Courts  of  West- 
minster aiid  Guild-hull;  from  the  ;^ear  167U, 
to  the  abdication  of  the  late  king  James  :  in 
wbidi  time  the  rule  was  *  Quodprincipi  placuit 
*  lex  esto.'  Iiondon,  printed  anno  Anglia:  sa- 
lutii  primo,  1689,  pait  1,  p.  66,  in  duo<i. 

**  Then  the  jury  immediately  gave  in  their 
▼enlict,  tliat  the  defendant  [sir  Samuel  Bar- 
nardiston,  bart.]  was  guilty  of  the  offence  and 
misdemeanor  cliarged  in  the  indictment ;  as 
DO  doubt  they  resolved  to  do,  before  they  heard 
Qnen'onlof  the  matter.  The  judgment  upon 
this  >  enlict  was,  ''  That  the  defendant  should 
pay  10,000/.  fine,  and  be  imprisoned  till  |)aid, 
and  to  find  sureties  for  his  good  behaviour  for 
life.  Accordingly  he  was  committed  for  the 
fine,  to  the  King*s-bench,  and  contiuue<l  a 
prisoner  four  or  five  years,  which  satisfied  not ; 
Dot  Graham  and  Burton,  those  instniments  of 
rapine  and  oppression,  broke  in  upon  his  estate, 
aod  besides  the  waste  and  destruction  made, 
leried  to  their  own  use  and  the  king's  about 
6,000/."    The  bame,  p.  214. 

*'  Upon  this  occasion  of  health  drinking,  1  ', 
cannot  hinder  myself  fi-om  remembering  the 
case  of  lt!r.  Elias  Best,  a  substantial  citizen,- 
but  one  who  had  been  an  ignoramus  juryman, 
a  great  reproach  and  an  unpanlonable  crime 
in  that  day,  as,  sir,  you  very  feelingly  know. 
He  was  itidicted  for  the  frolic  of  drinking  to 
the  pious  memory  of  honest  Stephen  College, 
mnd  condemned  to  a  fine  of  1,000/.  ;  to  stand 
three  times  in  the  pillory  ;  and  to  give  sure- 
ties for  his  good  bcfharioiir  for  life.  On  this 
judgment,  he  was  imprisoned  three  years ;  ti» 
the  loss  of  a  good  trade,  and  to  the  ruin  of 
bis  heahb  and  estate  ^  and  when  almost  reaily 
ta  expire,  he  was  graciously  pardoned,  upon 
pM-iDentof  300/.  to  the  Empson  and  Dudley 
•Tnie  llrtt  reign,  Graham  and  Burton."    The 


same,  part  2,  in  the  epistle  dedicatory,  to  sir 
Samuel  Bamardiston,  bart. 

**  Mr.  Normansel  and  iMr.  Trotman,  i{\o 
secondaries,  de|)Ose<l,  that  Graham  and  Burton 
were  the  prosecutors  of  lord  Rus^:eil ;  that  sir 
Dudly  North  hail  the  books  from  them,  and 
retunied  lord  RusseU's  jury  ;  that  juric.*s  had 
usually  been  retunietl  Uy  the  s<t'ondarit's,  and 
taken  out  of  two,  three  or  four  wards  ;  but 

this  jury  was  taken  out  of  above  19  wanls. 

Mr.  Trotman  addetl,  that  (iraham  and  Burton 
were  also  the  prosecutors  of  alderman  C-omish 

Sir  Dudly  North  isent  on  saying,  tbat  he 

impannelled  the  juries  for  the  sessions  uhen 
the  lord  Uusseli  uas  tried;  that  he  relumed 
the  best  jury  he  could,  without  observing  any 
wanl ;  and  drew  this  out  of  several  wurtls,  be- 
cause they  might  be  the  more  substantial  men  ; 

that  the  juries  before,  were  returned  by 

the  secondaries,  hut  this  biing  a  very  extra- 
ordinary business,  he  thought  it  requisite  to 
take  care  of  it  himself."  The  same,  part  2, 
p.  285-6-7. 

*'  After  this  he  [John  Hambden,  esq.^  was 
brought  to  a  trial  for  misdemeanor,  and  waa 
convicted  on  the  lord  Howard's  eviilenoe.  He 
pleaded  Magna  Charts,  that  aSaUo  cootene- 
mento  ;  but  the  Court  fine<l  him  40,000/.  and 
to  imprisonment  till  the  fine  was  paid,  and  se- 
curity for  his  gmul  beha\  iour.    The  king  made 
his  choice  of  putting  him  in  prison,  and  he  nas 
committed  to  the  marshars  house  in  the  King's 
Bench,  where  he  was  ten  months.     He  offered 
several  sums  of  money,  and  they  ansnered, 
*  They  had  rather  have  him  rot  in  prison  than 
fuiy  the  fine.'    Aflcr  this,  they  put  him  in  the 
Common  prison,  where  he  was  kept  tt  n  or 
eleven  months  very  ck»e.    Then,  they  con- 
trived a  writ,  called  a  long  writ,  to  reach  his 
real  and  |>ersona1  estate,  whilst  he  was  thus  a 
I>risouer.      After  this,  he  heard  a  new  wit- 
ness appeared,  \i  Inch  was  after  the  defeat  of 
the  duke  of  Monmouth.     He  was  [then]  sent 
close  prisoner  to  the  Tower,  by  the  lord  Sun- 
derland's warrant ;  and  put  into  such  a  room 
when;  he  had  no  conveniencv,  and  with  two 
of  the  rudest  warders  in  the  'rower,  to  lie  in 
the  mop)  with    him.      Atlcv  seven   or  eiL»ht 
weeks,  he  was  removed  to  Newgate,  nhcre  he 
was   kept  close  ele\en    wcnks.     His  friends 
offered  money  for  his  pardon  to  some  in  |>owcr, 
who  were  the  lord   Jefferies  and   .Mr.  I'etre  ; 
the  sum  was  6.0U0/.  and  tliat  was  etreitual. 
It  is  not  jMissible  for  a  man   to  suller  inure 
than  he  did.     1)}    the  help  of  the  money  on 
condition  he  w(»uld  plead  gudty  to  iiis  indict- 
ment, he  w  as  to  come  off.    His  friends  advised 
him  to  it,  because  it  could  hurt  none  ;  there 
being  nunc  living  ('t  th(»se  ealletl  the  council  of 
six,    but    the    lord    Howard.      \Vhereu|>oo, 
pleading  guilty,  he  was  dihcluirged  ;  pa\  tng 
three  or  400/.  to  Burton  ami  Ciraham  hir  tli« 
chai^  of  hii  pardon.'*    The  same,  part  *J, 
p.  SOI. 
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inEt^flmA.  Thetfifaq;  wwittoto  kMghl 
<ndy  kdfore  sadi  agw^jfcttDdewn«<l«|y 
fenoents  unto  which  ttiey  wore  uummmj 
adfinced,  by  doing  rach  jm.  m  voirid  here 
been  abhorred  by  any.  tiiathiul  mienltood  Ih^ 

reason  of  his  attainder;  (thebOl  was  raonsi* 
mitted,)  &c.  te."    The  aama,  part  1,  p.  ftt.. 

<«  The  Commons  (1680)  did*  also,  aaast  tfie 
right  of  the  people  to  petitkNi  ftrm 
^d  became  some  in  dieir  countqi 
had  expieMed  their  abhorronoe  of  tiiis 
they  voted  these  abhwrars  to  be  bctimyca 
the  Kbertiesef  the  nation.  They  exj^dled  one 
linthensout  of  their  house  for  sigmngeneaf 
these,  though  he  with  great  honflity  catAmd 
his  fault,  and  begeed  pardon  fer  it.  TiMniflril 
of  this  soon  raised  him  to  be  a  jodse:  ftria* 
deed  he  had  no  other  merit  TheyMabocaflr 
George  Jefiriea,  a  furious  decfadmer  at  the  bin 
but  he  was  raised  by  thai,  as  weH  aa  by  Ibii 
prosecution."  Burnet's  History  of  his 
Times,  to!.  1,  p.  484. 

<<  The  addresses  had  now  (1688)  gone 
Endand.  The  grand  juries  made  after  thiC 
high  presentments  against  all  that  were  calMii- 
ed  wnin^  and  non-conlbrmis^  Great  ftm 
were  taJcen  to  find  out  more  witngasfa  Fla- 
dons  and  lewaids  were  offered  very  freely.  M 
none  came  in ;  which  made  it  eridciil,  thiC 
nothing  was  so  wet!  laid,  or  bronglit  so  aor 
execution  as  the  witnesses  had  depoaed :  «lhc^ 
wise  people  would  have  been  crooiliiig  ia  ki 
pardons.  All  people  were  apprdiensire  of  lanf 
black  desinfns,  when  they  saw  Jeffries  masft 
lord-chief-jnstice,  who  was  scandalously  n* 
ciouSf  and  was  drunk  every  day  ;  besideit 
drunkenness  of  fury  in  his  temper,  that  looked 
like  enthusiasm.  He  did  not  consider  the  de- 
cencies of  his  post :  nor  did  be  so  much  m 
aflect  to  seem  impartial  as  became  a  judge,  bat 
run  out  upon  all  occasions  into  declaiMtwai, 
that  did  not  become  the  bar,  much  less  tbe 
bench.  He  was  not  learned  in  his  profesooD ; 
and  his  eloquence,  though  yiciously  co^ioo^ 
yet  was  neither  correct  nor  agreeable,  rtm* 
berton  was  turned  out  of  the  common  pliSh 
and  Jones  was  put  in-his  place :  And  Jeftiei 
had  three  judges  joined  with  him  in  tbekiagV 
bench  tit  to  sit  by  him."  The  same,  part  1,  fu 
568. 

'*  When  Jeffries  came  to  the  king  at  Wind- 
sor  soon  af^r  this  trial  (of  sir  Thouias  Ais- 
stronir,  168  ^,)  the  kin^  (C.  2.)  took  a  ring^tf 
^r>od  value  from  his  hnger,  and  gave  it  UA 
ibr  these  services.  The  ring  upon  that  ms' 
called  his  Mood  stone.  Tiie  king  gate  himM 
ad\ice,  whiih  vva^  somewhat  extraurdanV 
from  a  king:  to  a  jud|^ ;  but  it  was  not  tba  W) 
necessary  to  him  :  The  king  said,  it  waa  •  "  ' 
summer,  and  he  was  going  the  ctraoi^ 
therefore  dcsi  red  he  would  not  drink  too  1 
The  same,  p.  .^80. 

^  **  Kirk,  who  had  commanded  loogp  i| 
gier,  was  become  so  savage  by  the  ■ ' 
hood  of  the  Moors  there,  thai  aftwi 
(«f  Bedgenore,  fbnght  JFuly  0, 168«i)' 


WM  ^iritten  in  die  worid,  tended  to  the 
•ubfersion  of  our  government;  and  that  his 
^probation  of  the  slaughter  of  Caligula,  er  the 
insurrections  ^ninst  Nero,  were  overt  acts  of 
conspiring  the  oeath  of  the  kmg  now  reigning 

<<  Monday,  Jan.  20,  1689.  Mr.  Chrisly 
reoorted  from  the  committee,  to  whom  the 
bin  for  annulling  the  attainder  of  sir  Tliomas 
Armstrong  was  recommitted ;  some  amend* 
ments  to  the  bill ;  as  also  who  were  his  pro- 
aeeutors ;  and  also  what  losses  sur  Thomas  Arm- 
strong's family  had  sustained  by  reason  of  the 
attainder;  and  thereupon  it  was  resolved, 
*'  That  sir  Richard  Hdfoway ,  (hite  recorder  of 
Oiford,  whose  part  in  the  dispatching  of  Ste- 
^dien  Colledge  ailvanced  him  to  this  station,  as 
thb  author  elsewhere  observes)  sir  Francis 
Withens,  the  executors  ^f  the  Inte  lord  Jeffries 
and  of  tlie  late  justice  Walcot,  Mr.  Graham 
and  Mr.  Burton  do  attend  the  House  (of  Com- 
mons) on  Saturday  morning  next,  to  answer  to 
such  matters  as  are  charged  against  them 
touching  sir  Thomas  Armstrong."  Then  Mrs, 
Matthews,  sir  Thomas  Armstrong's  daughter, 
was  called  in,  and  examined  what  she  knew  of 
the  prosecution  against  her  father:  an«l  sir 
Robert  Sawyer,  then  Attorney  General,  being 
named  by  her,  as  one  of  the  prosecutors,  after 
iiie  was  withdrawn,  he  was  heard  in  his  place 
to  what  vitu  objected  against  him,  and  then  he 
withdr^,  and  upon  dcSate  of  the  matter  it  was 
lesolved,  ^<  That  sir  Robert  Sawyer's  name  be 
jnit  into  die  bill  as  one  of  the  prosecutors  of 
air  Thomas  Armstrong.  Resolved,  That 
air'  Robert  Sawyer  be  expelled  the  House  for 
the  same/* 

"Saturday,  Jan.  2:>,  1689.  The  House 
bein<{:  acquainted,  that  acconling  to  their  order, 
sir  Francis  Withens,  sir  Richard  Holloway, 
Mr.  Graham  and  Mv.  Burton  attended  at  the 
door,  they  were  severally  called  in  and  exa- 
minotl  touching  the  prosecution  and  proceedings 
against  sir  Thomas  Arnistn>nij.  And  also  the 
executors  of  the  late  lonl  Jeffries,  that  were 
attending  at  the  door,  were  likewise  called  in, 
and  asked  what  tlicy  had  to  say  why  reparation 
should  not  be  made  out  of  the  lord  Jeffries 
estate  to  the  sakl  sir  Thomas  Armstrong^  fa- 
mily. No  persons  appearing  as  executors  to 
the  late  justice  ^Valcot ;  tiie  House  was  ac- 
quaintetl,  that  he  diet!  intestate,  and  hadjiot 
left  an  estate  sufficient  to  pay  his  debts.  After 
the  persons  bclbre  mentioned  were  lieanl  and 
witlichawn,  Mr.  Blatiey  was  called  in,  who 
gave  the  House  an  acc<Mmt  of  the  proceedings 
ot  the  court  of  king's-bench,  upon  the  aivard- 
ing  execution  against  sir  Thomas  Armstrong. 
And  then  the  House  proceeded  upon  the 
amendments  made  by  the  committee  to  the  bill, 
for  annulling  tiie  attainder  of  sir  Thomas  Arm- 
strong: and  after  having  inserted  the  name  of 
sb  Robert  Sawyer,  as  a  prosecutor,  and  re» 
solved,  «  That  the  sum  of  5,000/.  shoukl  be 
paid  by  the  judges  and  praaecutors  to  shr  Tho* 
maa  iniialniig%  lady  maA  diadraa,  aa  a  re- 
c^mfmm  rf  fc*  hMM ■'         M  — lKln«<  by 
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orendsof  firoveniraeiits;  examined 
the  hialoiy  of  the  worn,  or  seen  that  if  it  were 
in  BO  ca^  lawful  for  people  to  rise  affatnst 
a  prince,  there  is  not  a  pnnce  in  tlie  worlo,  that 
can  have  a  lawful  title  to  tlie  crown  he  bears ; 
tlie  most  part  of  our  kings  since  William  the 
Norman,  were  usurpers ;  or,  which  is  worse, 
usurpation  confers  a  just  title. 

These  only  havin|i^  admitted  an  indictment, 
ffronnded  wholly  upon  suppositions,  innuon- 
itfet  and  intentionals,  could  hearken  unto  tlic 
lord  Howard ;   who  conjectures  what  I  and 

ed  seTeral  of  the  prisoners  tu  be  hanged  at 
Tanntbn,  without  so  much  as  the  form  of  law, 
be  and  his  company  looking  on  from  an  enter- 
tainment they  wercat.  At  every  new  health 
another  prisoner  was  han<;€d  up.  And  they 
were  lo  brutal,  that  observing  the  shal^inir  of 
the  legs  of  those  whom  they  hanged,  it  was 
said  among  them,  diey  were  dancing;  and 
upon  that  music  was  called  fur.  This  was  so 
illegal,  and  so  inhuman,  that  it  might  have 
been  expected  that  some  notice  wouki  have 
been  taken  of  it.  But  Kirk  was  only  chid 
lor  it :  and  it  is  said,  that  he  had  a  particular 
order  for  some  military  executions,   so  that 

be  couU  only  be  chid  for  the  maner  of  it. 

But,  as  if  this  had  been  notliing,  JeffWes  was 
aeut  the  western  circuit  to  try  the  priHoners, 
He  was  pcq)etually  either  drunk,  or  m  a  rage, 
liker  a  fury  than  tfie  zeal  of  a  judge.  He  re- 
quired the  prisoners  to  plead  guilty,  and  in  that 
ease  he  gave  them  some  ho|*^  of  favour,  if  they 
gave  him  no  trouble ;  othenvise  he  told  them 
he  would  execute  the  letter  of  the  law  upon 
them  in  its  utmost  severity.  This  made  many 
plead  guilty,  who  had  a  t>;Tcat  defence  in  law. 
but  be  shewed  no  mercy.  I  le  onlrred  u  great 
many  to  be  luuiged  up  iminciliatcly,  viithout 
aik>wing  them  a  minuttt'K  time  to  say  their 
prajrers.  He  hangeil,  in  several  places,  aUiut 
600  persons.  The  greatest  part  of  these  wore 
of  the  meanest  sort,  andof  no  distinction.  The 
impieties  with  which  lie  treat<tl  them,  and  his 
behaviour  towards  some  of  the  nobility  and 
gentry  that  were  wc*ll  afTcctnl,  but  came  and 
pfaadod  in  favour  of  some  prisoners,  would 
nare  amazed  one  if  done  by  a  bashaw  in 
Turkey.  England  had  never  known  any 
thing  fike  it  The  instances  are  too  many  to 
bert^oncd  up.~^But  that  which  brought 
all  his  excesses  to  be  ini|iutc«l  to  the  king  him- 
■elf»  and  to  tho  orders  tpven  by  him,  was,  that 
die  king  had  a  particuKu*  account  of  all  hi«i  pro- 
ceedisgi  writ  to  him  every  day  ;  and  ho  tdok 
plewinre  to  rebtethom  in  flic  dniuing  room  to 
Mreign  iniBistera  iuid  at  his  table,  calling;'  it 
campaign :  speaklni;  of  ail  he  had 
in  a  stile,  that  neither  became  the  majes- 
^  D#r  the  mercifulness  of  a  i^i'eut  prince,  &c. 
«e.  te."    The  same,  n.  648. 

*'  Aa  soon  aa  it  was  Vnown  at  London,  that 
the  king  (James  3.)  was  gone,  the  apprentices 
hmI  the  rabble,  who  had  be<*n  a  little  (|uioted 
when  they  law  a  treaty  on  foot  between  the 
hhig  Mid  tha  prince,  (or  Orange,)  n«w  broke 


others  meant,  who  writ  the  letter  into  Scotland 
to  whom  it  was  directed,  what  were  the  con- 
tents and  effects  of  it,  though  he  would  not 
speak  precisely  to  any  of  those  points. 

These  only  could  tnink  him  a  credible  wit- 
ness, when  they  had  heard  him  swear  himself 
perjured,  and  the  contents  of  his  deposition 
were,  by  his  own  assertions,  as  in  the  presence 
of  (lod,  proved  to  be  false  by  nine  in*cproachable 
witnesses. 

These  only,  could  suffer  a  jury  to  suppose 
tliat  an  evidence  can  be  groundeu  upon  an  opi- 

out  agaiii  upon  all  suspected  houses,  where 
they  believed  there  were  either  priests  or  pa- 
pists. They  made  great  havock  of  mmy 
places,  not  sparing  tbe  houses  of  ambassa- 
dors. But  none  were  killed,  no  booses  burnt, 
nor  were  any  robberies  committed.  Never  was 
so  much  fury  seen  under  so  much  manage- 
ment. Jeffines,  finding  tlie  king  was  gone, 
saw  what  reason  he  had  to  look  to  himself: 
and,  apprehending  that  he  was  now  exposed  to 
the  rage  of  the  people,  whom  he  had  provoked 
with  so  particular  a  brutality,  he  had  disguiaed 
himself  to  make  his  escape.  Rut  he  fell  into 
the  hands  of  some  who  knew  him.  He  waa 
insulted  by  them  with  as  much  scorn  and  rude- 
ness as  tney  could  invent:  and,  after  many 
hours  tossing  him  about,  he  was  carried  to  the 
lord -mayor,  (sir  John  Chapman,  knt )  whom 
they  charged  to  commit  him  to  the  Tower, 
which  the  lord  Liucas  had  then  setaied,  and  ii 
it  had  declared  for  the  prince.  The  lord- 
mayor  was  so  struck  with  the  terror  of  this 
nide  populace,  and  vrith  the  disgrace  of  a  man 
who  bad  made  all  people  treuible  before  hiHi| 
that  he  fell  into  fits  upon  it,  of  which  he  died 
swm  af\er.''    The  same,  p.  797. 

'*  During  these  irruptions  of  the  mob,  chan- 
cellor Jeffries,  disguised  in  a  seaman'a  habit, 
in  order  to  escape  in  a  vessel  freighted  fbr 
Hamburgh,  was  discovered  by  a  clerk  in  chan- 
cery, that  accidentally  passed  by,  as  he  was 
looicing  out  of  the  window  of  the  house  where 
he  had  concealed  himself.  He  was  imme- 
diatsly  seized  by  the  mob,  and,  atler  many 
indignitiLti  put  upon  him,  carried  before  die 
lord-mayor,  who  declined  meddling  with  him. 
But  the  cliancellor  seeing  himself  in  the  handa 
of  an  enraged  mob,  whirh  threatened  to  tear 
him  in  pieces,  dosircfi  that  he  mij^ht  be  sent  to 
the  Tower,  whioli  at  last  was  granted  him,  not 
as  a  favour,  but  in  hopes  of  Kct-ing  him  shortly 
conducted  from  thenco  t(»  the  gallows.  It  la 
pretended,  he  nffercdio  discover  many  secrets, 
and  for  that  ri'^xson,  wsis  kept  some  time  ii| 
prison,  till  tho  nffairs  of  government  should  be 
scttliMl.  But  he  tlitd  in  tliut  interval,  by  the 
Mows  he  had  rt'oci.'"!,  according  to  aome; 
drinking  spirituous  liquors,  according  to  others  ; 
and,  a^  some  protend,  of  the  si^ne.  Never* 
man  had  better  deserved  a  public  p%ii  '^hinent, 
as  an  atonement  for  all  the  mischiefs  done  to 
his  country,  and  for  all  the  blood  apilt  by 
means.'^    Rapin's  Hist,  of  England. 
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nioD  ol'a  similituile  in  ivriting,  when  lliey  kiiow 
it  is  none;  that  a  book  wan  ntiUea  nithan 
intentkm  Hi  Btir  up  the  fcople,  when  ihej 
hardly  saw  ihc  AHicth  nan  of  it,  and  would 
not  suffer  l\\e  tenlh  of  lliut  tu  lie  read  ;  ihai 
papers,  n-Klteii  piTliii|is  Iwenly  or  ihirly  years 
afjTO,  were  intended  in  |iroM:cutian  of  design 
laid  within  ten  munihs. 

These  only  cuutil  I'eceive  an  indictment,  in 
vhlcli  tlif  king's  title  ofderenikr  ol'lhetiiilh 
was  omitlfd  ;  i-efiuii:  a  copy,  nheo  it  viss  de- 
manded, and  the  si.  46£d.  3,  prodnceil,  where- 
by it  is  cnntted,  that  it  sliould,  b  all  coses,  be 
Buowed  uoto  every  uum,  lest  the  irreiiui'able 
(zTorsof  it  should  be  diwoiereil-  Thcbeouly 
■ioidd  give  credit  unto  a  unuidjiir^,  who  upon 
their  oaths,  pruseottd  abUl,  ivhereiu  1  am  said  to 
bave  trailerously,  on  the  SOth  of  Juue,  and 
tnany  other  days,  buih  bctbre  and  atW,  con- 
spired with  many  other  false  traitors,  to  tluun 
unknown ;  whereas  1  wus  thet),  and  have  been 
ever  since,  a  close  misuner  in  tlieTower,  and 
itis  morallv  iiupo^ible  luruiiy  man  to  know  1 
did     conspire,     uulesa  they  did    know  with 

They  only  couid  poch  [patch]  up  au  eridence 
consisting  of  two  parts,  ns  the  lord  Howard's 
depositiuu,  and  the  papers  upon  the  sitnilitude 
ofahand,  »hen  they  knew  both  of  ihein  to 
be  Foid  in  law  ;  and  tack  them  together,  n  lieu 
it  was  apparent,  they  ueitlier  hiu)  nor  could 
have  any  relutiau  unto  each  other. 

It  iTiu  a  work  foriiieiu  only  impudtiitly  Bod 
Ividiout  hearing,  la  over-rule  many  must  im- 
portant points  of  law ;  by  their  hoi^  to  deprive 
the  whole  English  nation  of  ibeir  rigbt  of  bc- 
inglrieilby  freeliolders,iihich  is  a  general  and 
ancient,  as  any  part  of  our  laws ;  to  make  <lis- 
CQUTiieii  ut  a  private  nieelii^,  iiuperfectly,  va- 
ri'iusly  and  to  t1i':ir  own  knowledge  fulwly  re- 
lurleil,  by  a  man  of  a  most  profligate  hfe  and 
reiiiilution,  to  pass  Ibr  a  conspiracy ;  to  oblige 
a  piisouer  falsely  to  ackuuwkdge  he  had  con- 
pireil  to  levy  war  or  cunlrary  tn  the  judg- 
ment of  many  parliaaicnls.io  make  Bcunsiiirocy 
lolcwwurto  puss  for  treason;  by  the  l£.'ini 
of  £d^  3,  to  make  such  a  coospiracv,  which 
could  not  bo  treason  In  itself  (thoiigli 
been  true^  to  be  treason,  as  imagining  the  dea^ 
of  the  kmg,  though  the  laws,  and  the  most 
Teverencedcxpoiitorsof  them,  declare  that  it  is 


a  mark  oI'lL' 


look  that  which  vras  spoken  of,  In  be  an  in 
lion  of  (lie  priests,  only  as  willingntsk  tc 
less  it,  and  liia  many  perjuries,  a 
truth  uf  what  hu  had  sworn :  and  by  socti 
(.-onsirucliuus  as  were  absurd  imjMMiUe  u4 
fajsc,  to  drive  lUcni  headlong  tnko  >  tCrdkl 
upon  no  ciidencp,  in  matter  of  tvhJeli  ibt; 
were  utterly  incLipihle  of  judging,  if  tlw  law 
hod  referred  uiiui  then),  and  who  wrrfr  so  can- 
pacted  and  cuinpobed,  as  not  to  be  upaUt  . 
ul'judgiiig any  matter  relatuig  uuluihetnnk- 
est  thief. 

If  any  others  than  this  had  been  upon  the 
bench,  1  nilglit  have  btm  beard,  whm  I  of- 
fered to  ausiver  unto  these  Mlacien,  am)  hstr 
unracelled  all  hib  frauds  ;  thovigb  &uch  a  wsd. 
could  hardly  be  expected  Ironi  a  iiiaa  (/my 
education,  aud  in  an  age,  lliathadnmrbobalDl 
his  vigouraud  memory  Ifthiswasdeniallk 
puintsofhtw  might  have  been  lefitobefsuad 
spedajly;  but  t  was  in  all  things  otcrbont^kf 
thefiiry  of  tliechicf  justice.  He  did  pnW 
biy  fear  he  should  not  be  token  for  CcatV 
friend,  ifhe  did  Ivt  tliisman  go.  lie  \st*  n 
deserve  his  otlicrwiseundesened  prtfcrmtat. 
To  IIhb  end,  ho  made  a  speech  of  slMUt  a  huat 
and  a  quarter,  so  confused,  ihatl  coDgiirns 
otiicr  account  of  it  than  tliDt,  os  he  had  btea 
lung  obscrred  to  excel  in  the  laiidaJble  lariih* 
of  misleading  Junes,  lie  did  esercise  it  will 
more  eonlidence  upon  the  bench,  ihaueinh« 
had  done  at  the  bar ;  declared  treasons  ilunhtJ 
been  hitherto  unknown,  and  that  tbejnryitit 
obliged  to  take  that  to  be  law,  nhicli  he  jadgH 
to  be  so ;  misreiircsented  the  eridence  laoR 
than  the  solicitor  had  done  ;  and  as  a  tds 
which  Ibey  were  to   follow,  sssertnl,  ihaiif 

with  hiskuife  idll  thekiug,  and  anoihcr,  tlM 
he  had  of  him  bought  thatknite,  it  wasiafi- 
cient  evidence  toconticiaoy  nmn. 

It  may  as  easily  be  guessed,  what  vrrdietl 
expected  from  an  ignorant,  sordid  and  jodirf 
jury*,  upon  such  a  direttion,  as  what  secnrilj 


They  (I 


ily  could  take  upon 

1,  alaurii  and  fabiC 


them  by  v 


_  a  coropreheudi.-d  within  the 
words  or  meaning  of  the  staL  ea  Ed.  3,  to  pass 
for  treason,  when  they  knew  thcmaelves,  by 
|he  same,  to  be  forbidden  to  make  anv  con- 
^rnction  at  all ;  and  ueitlier  to  eufier  the  bIu' 
tiite  to  be  read,  couubel  heard,  nor  the  [Miuls 
of  law  to  behaved  niito  me. 

None  but  such  an  th<'y  would  have  sufibred 
Mr.  Solicitor,  by  a  long  painted  speech,  to  iiave 
misrepcatcd  the  ei  idencc  on  both  sides  to 
lead  the  jury;  to  have  reprcseutcd  the  tord 
Howard's  fremiti) I  uilestalians  of  God  that  he 
{uiewofno  plot,  beliti red  that  was  none,  and 


had  I  Colonel  excepted  against  seieral  o'f  the  JU17, 

''      to  some  as  ni't  being  freeholders,  and  ottMl) 

as  being  in  the  king's  serrice,  ami  rectsrisf 

wages  H-om  his  nlBtesty.     Thai  presi'ntly  aft« 

tbetrial,  the  lordchict  justice  si.     '  '        '       ~ 


liijgerhead  jury  ; 
(lence  sufficient  to  find   such  a  verdict; 
fuund   a   verdict  contrary  to  evidence. — Mr 
^Vyune  said  this  to  Augicr,  the  foreman  of  iW 
muideriog  Jury,  and  to  Glisby,  another ofriM 

thi*e    cnritfliters,     vtliich    - 

jury,   and    I'l  aiiotber  of  th 
the    king's    Iwncb    court ;    where"* 
went  to'lay  hold  on  Mr.  Wynn 
instant  Mr.  Forth  the  king's  ■« 
interpo«ed ;  uptw  which    Ani 
Forth,  will  you   aosist  this  a 
culonel  ^ncy's  jury  was  ■ 
to  njiich  Mr.  Forth  answer 


'^'^sifli 
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any  man  in  Engfland  can,  have  for  his  life  and 
estate,  when  such  stuff  can  be  made  to  pass  for 
la\v :  but  I  was  still  overborne,  and  could  not 
bo  heard,  when  I  eoik'avoiire<l  to  bring  tlie 
chief  justice  to  reflect  upon  his  own  extra- 
vagancies. 

licforethe  trial,  I  was  credibly  informed, 
that  his  lordship  had  so  ihr  humbled  himself, 
as  to  advise  with  the  king's  counsel  of  the  ways 
of  compassing  my  death ;  and,  that  a  paper, 
coQtaining  tlie  result  of  that  consultation,  had 
been  seen  u\H)n  Air.  Attorney's  table.  Since 
that  time  I  have  been  told  by  persons  of  un- 
blemished reputation,  that,  not  satisfied  with 
the  directions  given  in  public,  he  had  been 
£uiher  pleasetl,  when  he  retired  upon  pretence 
of  taking  a  glass  of  sack,  to  follow  the  jury 
and  gire  them  more  particular  instructions. 

Uoon  tlie  first  part,  I  was  advised  to  conjure 
his  lordship,  in  the  presence  of  God,  to  declare, 
whether  he  had  not  consulted  as  aforesaid; 
but  the  testimony  his  lordship  gave  upon  my 
trial  of  the  tenderness  of  his  conscience,  and 
bow  far  he  valued  the  religion  of  his  own,  and 
the  king's  oafft,  persuaded  me  to  be  silent. 

When  the  jury  broi-ght  in  their  verdict,  I 
desired  to  examine  them  '  seriatim,'  whether 
every  one  of  them  had  found  me  guilty  before 
it  was  recorded;  and  prepared  to  ask  them 
particularly,  whether  they  had  found  me  guilty 
of  corapaissing  the  kbg's  death?  Sdly,  C)f 
levying  war  against  the  king?  3dly,  It  they 
found  mc  guilty  of  any  treason,  within  the 
staUitc  25  of  Ed.  3.  ?  "  4th!y,  If  they  found 
any  treason  proved  ag*ainst  me  by  two  uit- 
n»ses?  Ami  tliis  I  did,  that  I  might  not  be 
deprived  of  the  benefit  of  giving  my  excep- 
tions ;  as  1  have  heard  the  lord  Russell  had 
lost  it,  by  not  having  moved  it  l>efore  the  ver- 
dict was  recorded,  but  the  chief  justice  would 
not  hear  me. 

Tlie  irregularity  of  these  proceedings  (that  I 
may  not  us^  a  harder  word)  obliged  me,  on  the 
i'oUk  of  November,  to  present  a  [)ctitLou  unto 
his  maiesty,  shewing, 

"That  your  petitioner,  af\er  a  long  and 
close  imprisonment,  was  on  the  17th  of  this 
month,  brought  with  a  guard  of  soldiers  into 
the  palace-yard,  up<»n  a  habeas  corpus,  di- 
rected to  the  lieutenant  of  the  Tow  or,  before 
any  indictment  had  been  found  acruinst  him ; 
that  whilst  he  was  there  detainedj  a  bill  was 
cxlubiteil  and  found ;  w  hereupon  he  was  im- 
mediately carried  to  tlic  King's- bench,  and 
there  arraigned  ;  in  this  surprise,  he  desired  a 
copy  of  the  indictmtnt,  leave  to  make  his  ex- 
ceptions, or  to  put  in  a  s|H>cial  plea,  ready  en- 

to  do  with  tlie  jur}',  but  Glisby  knows,  that  I 
know  he  is  a  logt^crluad.  Of  this,  they  com- 
plained to  Jeflerics,  w  ho  committed  IMr.  Wynn 
and  Mr.  Forth  to  the  king's  bench.  It  cost 
Mr.  Forth  about  fif\y  pounds,  whereof  Burton 
had  twenty-four ;  and  he  being  a  Protestant 
joiner,  scaped  well  out  of  their  hands,  as  times 
then  ivent^  especially  with  that  trade."  A 
hint^j  of  Tynumy ,  etc.  part  9.  p.  306. 
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f  grossed,  which  was  also  rejected  without  retuAZ 
I  ipg ;  and  being  threatened,  that  if  he didno 
iininediately  plead  guilty,  or  not  guilty,  a 
judgment  of  high  treason  should  be  entered, 
he  was  forced,  contrary  to  law,  as  he  sup))osed, 
to  come  to  a  geneiiu  issue,  in  pleading  not 
guilty. 

"  November  21,  he  was  brought  to  his  trial, 
and  the  indictment  being  perplexed  and  con* 
fused,  so  as  neither  he,  nor  any  one  of  his 
friends  that  heard  it,  could  fully  comprehend 
the  scope  of  it,  he  was  utterly  unprovided  of 
all  the  helps  that  the  law  alloweth  unto  every 
man  for  his  defence;  whereupon  he  did  again 
desire  a  copy,  and  produced  an  authentic  copy 
of  the  statute  46  Ed.  3,  whereby  it  is  ebacted 
that  every  man  shall  have  a  copy  of  any  re- 
cord that  toucheth  him  in  any  manner,  as  well 
that  which  is  against  the  king  as  any  other 
person ;  but  could  neither  obtain  a  copy  of 
Lis  indictment,«or  that  statute  should  be  read. 

*'  The  jury  by  which  he  was  to  be  tried,  was 
not,  as  he  is  informed,  summoned,  by  the 
baihffs  of  the  several  hundreds  in  the  usual  and 
legal  manner,  but  names  were  agreed  upon  by 
Graham,  Burton,  and  the  under-shenff,  and 
dhrection  given  to  the  bailiff  to  summon  them ; 
and  being  also  chosen,  the  copy  of  the  pannel 
was  of  no  use  unto  him. 

"  When  they  came  to  be  called,  he  excepted 
against  some  for  being  your  majesty's  servants, 
which  he  did  hope  should  not  have  been  re- 
turned, when  he  was  prosecuted  by  your  ma* 
jesty,  with  many  others  for  not  being  free- 
holder, which  exceptions  he  thinks  are  good  in 
law:  others  were  lewd  aYid  infamous  persons, 
not  l>e  fit  to  be  of  any  jury,  hut  was  over-ruletl 
by  lord  chief  justice;  and  your  petitioner 
forced  to  challenge  thcni  peixnnptorily,  whom 
he  found  to  be  picked,  as  most  suitable  vmto 
their  intentions,  who  sought  his  ruin,  whereby 
he  lost  the  benefit  allowed  by  tlie  law,  of  mak- 
ing his  exception,  and  was  forced  to  admit  of 
mechanic  persons,  utterly  unable  to  judge  of 
such  matters  as  wei-e  to  be  brought  before  them. 

"The  jury  lieing  sworn,  no  witness  was  pro- 
duced, who  fixed  any  thiny  beyond  hearsay 
upon  your  petitioner,  except  the  lord  Howard ; 
and  some  that  swore  the  papei*s  said  to  be 
found  in  his  house  and  offered  as  a  second 
witness,  were  written  in  a  hand  by  your  pe- 
titioner. Your  petitioner  produced  10  wit- 
nesses, the  most  of  them  men  of  eminent 
quality,  the  others  of  unblemished  fame,  to  shew 
the  lord  Howard's  testimony  wifs  inconsistent 
with  what  he  had,  as  in  the  presence  of  God, 
affirmed  unto  many  of  them,  as  he  swore  in 
the  trial  of  lord  Hussell,  under  the  same  re- 
ligious obligation  of  an  oath,  as  if  it  had  been 
legally  administered.  Your  petitioner  did  en- 
deavour farther  to  shew  the  incongruity  of  his 
testimony,  he  being  guilty  of  many  crimes, 
which  he  did  not  pretend  had  any  knowledge  of ; 
and  having  no  other  hope  of  pardon,  than  by 
the  drudgery  of  swearing  against  liim,  de- 
served not  to  be  believed  ;  and  that  simUitudo 
of  hands  eoohi  not  be  evidengei  at  was  declared 
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by  tbe  )or4  ctaMf  jutiM  KccKat;  add  tbe 
wliole  court  in  Uie  lady  Gar'aeaUse,  to  as  no 
cnrideoce  at  all  remained  against  him :    that 
Wbosoaver  trrh  those  papers,  ibey  wcfehota 
mall  part  of  a  polemic  disoonrie,  in  answer 
t9  a  book  nrrttten  above  dO  years  ago,  upon  a 
general  proposition,  appliea  to  no  tim^  or  anyx 
nartieiilar    case;    that  it  was  impossible  to 
Judge  of  any  part  of  it,  unless  tbe  whole  did 
appear,  whieA  did  sot;  that  the  sense  of  such 
as  were  produced,  could  not  be  comprehended, 
,  i^ilessthe  whole  were  read,  which  was  denied; 
t|Ml  the  ink  and  paper  shewed  them  te  be 
written   many   yean    ago ;    and   the   lord 
Howard  knowing  nothing  of  them,  they  couki 
Ipave  no  concurrence  with  what  ^oor  pAtioner 
was  said  to  have  desijBrned  With  him  and  others. 
^<  That  the  confusion  anderrorsin  writnig  it, 
shewed  that  they  had  nerersonrach  as  been 
feviewed,  aad  written  in  a  hand  that  no  man 
coukl  read ;   were  neither  fit  for  tbe  press, 
nor  coukl  be  in  some  years,  though  the  writer 
of  them  did  intend  it,  which  did  not  apfiear  ^ 
Ijhat  being  only  tbe  present  study  and  prirate 
thoughts  of  a  man,  wr  the  exercise  of  hisown 
nnderstandwg  in  his    study,   never   ibrwed 
unto    any,    nor   applied   unto   a     particn- 
kur   case,  coukl  not   fall  under  the  statute 
95  Ed.  S,  which  takea  cognisance  of  no  such 
iMtters,  being  reserved  thereby  to  the  Mriia- 
ment,  as  deSaved  in  the  prooMO,  which  nedkl 
desire  might  be  read,  but  was  refiMFd^ 

«<  Eight  or  nine  important  points  of  kw  did 
hereupon  emenpe,  upon  which  your  netitioner, 
knowmg  his  own  weakness,  did  desire  his 
counsel  miffht  be  beard,  or  reserved  to  be 
found  speciiuly,  but  was  over-mled  by  the  vio- 
lence or  the  lord  chief  justice ;  and  your  peti- 
tioner so  frequently  interrupted,  the  whole 
method  of  his  defence  was  broken,  and  he  not 
suffered  to  say  the  tentli  part  of  what  he  could 
have  alledged  iu  his  defence,  and  the  Jury 
carried  into  a  verdict  that  they  did  nut  know 
nor  understand. 

<*  For  as  much  as  no  man  that  is  oppressed  in 
England  can  have  any  rdief  unless  it  be  Irom 
your  majesty,  your  i>etitioner  humbly  prays, 
the  premises  considered,  your  majesty  will  be 

8 leased  to  admit  him  into  your  presence ;  and 
•  he  does  not  shew,  that  it  is  for  y<Mir  majesty's 
honour  and  interest  to  preserve  hini  from  the 
said  oppression,  he  will  not  complain,  though 
he  be  \ei\  to  be  destroyed." 

But  he  was  pleased*  to  refer  me  to  the  same 
judges  of  whom  I  compbioed. 

INoverober  26,  1  was  a^in  brought  to  the 
bar,  and  asked  by  the  chiet  justice,  what  reason 
I  could  allcdge  why  judgment  of  death  sboukl 
not  be  pronounced  against  me  ?  My  first  an- 
swer was,  that  1  had  had  no  trial,the  jury  !not  hav- 
ing been  composed  oi' freeholders,  as  the  law  re- 
guired.  The  chief  justice  said  the  question 
ad  been  decided  at  the  lord  Russell's  trial.  I 
replied,  the  question  had  then  been  concerning 
a  corporation,  this  was  upon  an  indictment  laid 
Ml  i|  county.  He  said,  that  was  nothing,  the 
'  '     had  batn  general.    I  dosired  to  know. 
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BM;fiBfaii^&)dbyo&^^ 

and  that  if  this  rule  wwa  '    '         

might  be  tried  by  bis  ewn 

mm  up  of  pcntan,  canm   ,        

thereupon  desired .  counad  tn  argna  il» 
wasdmied. 

1  then  deshfcd  the  indJrtmitMglnWnii 
read,  which  was  grantnd,  knit  waa  netufr 
feradto  peruse  ii:  thiilMiba 
an  informatuMi,  that  the  bill  Imd ' 
sinoe  ii  came  into  the  court :  aai  IkM  Igra 
statutt  of  Henry  the  ncth,  mmr '  ""  ' 
waa  made  veidi  wherein  any  wuni  or 
bad  been  added  or  ciiingied;  bol  m 
suffered  to  see  it,  I  cauM  not  Ml 
or  akerationahad  been  made. 

I  then  pleadad,  thaJbytlM  atat.lBChr.1 
it  was  treoaoB  to  deprive  the  kinf  of  *y  if  lii 
titles ;  and  that  DeAnaor  Fidei  MH  Mig  ii  At 
mdiptocatil  was  void,  anddssfaped 
amie  ii;  bat  thaogk  the  cfaiflf  Ji 
to  oe  sui  M  isid  at  tne  s^eolioii} 
and  would  not  hear  ooawt 

I  then  moved  forn  new  trial,  ire  veasQUlfii 

■umy  miscarriages  tiial  lind'MBn 

whidi  be  was  pMsad  to  call « trial,  „.^^ 

took  it  to  be  nana.    1  AeB|iliniliiil,iiiitih 

being  fankitnled  to  tte  edeoutiatt.sf  Mhi^ 

tntuiignineiwwwiwyor  wtitntinatoi^gwwni 

taken  fer  none,  wherein  dbosei  llni  bMSlM- 

mitted  to  the  orerdwowof  jnslioe;  aalAi 

if  I  m^  be  pi^iently  iMard,  I  tiMgkl  I  «rii 

make  it  appear  to  have  been  so  m  4ns  my  Mt: 

and  went  about  to  shew  reasons  Ibr  wliat  1  «i 

Amongst  others  I  shewed,  that  on  the  Tlh  rf 

November,  1  had  been  brought  to  WesttBMlv, 

by  an  hid)eas  oonms  granted  the  day  bdke, 

when  as  yet  no  bill  was  exhibited  a^ramrt  w», 

and  my  |H-osecutors  could  not  know  it  — "^ 

found,  unless  they  had  unduly  corr 

with  tbe  (rrand  jury.    9d]y,  that  acopysf^i 

indictment,  the  tlenefit  of   making  mjr  ot* 

ceptions  against  it,  or  putting  in  a  soedtf  fin» 

which  the  law  doth  allow,  and  the  bos  it 

counsel  to  frame  them,  or  either  of  thcm,isl 

been  denied  unto  me.    Srdly,  The  speeislpkl 

which  I  presented,  readv  engit»sed,  lo  piMi 

the  mischiefs  that  would  follow  iipon  myj^ 

neral  answer  unto  a  lung,  confused,  impjBHct 

unintelligible   indictment,  had  been 

and  theri^y  forced  to  come  to  a  goien 

pleading  not  guilt^'.     Hereupon  justice 

uis,  being  (as  seemed  to  me)  very  druak,  iM 

'me,  it  was  false ;  and  the  chief  iustice  "^^  ** 

Iiad  not  rejected  my  plea,  but  told  me 

of  putting  it  in,  because  the  king 

would  demur  unto  it,  and  I  could  not  Is  H^ 

fcred  to  plead  hereafter.     Hereupon  I  VlriU 

that  having  lived  abore  threescore  yw^l 

had  never  received  or  deserted  sodi  ImHtHtL^ 

for  that  I  had  never  asserted  any  tluaf 

~^ 

*  Dalrymple,  with  a  manreHoMri  A 
him  very  common,  osteutatkm  sf  fi 
(Memoirs,  Part  1,  Book  1,  p.  M)Jr 
was  at  this  time  fifty  nine  ycsntfi 
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ftbe ;  but  u  to  this  particular,  all  that  were 
{NTCMBt  eouM  witiMM  my  said  plea  had  been 
vejeMed :  and  the  condition  afterwards  imposed, 
Chat  I  should  not  be  admitted  to  put  in  any 
other  plea  it*  that  came  to  be  overruled,  was  not 
•cooroiog^  unto  law ;  but  I  being  ignorant  of 
it,  and  denied  the  help  of  a  ooumsel,  had  been 
forced  to  submit,  which  I  should  not  have  done, 
if  I  had  been  then  as  well  informed  as  I  am 
BOW,  that  I  find  myself  circumTented  by  the 
fiand  of  those,  who  by  their  oaths  ongut  to 
have  presenred  mc.  4thly ,  That  being  brought 
unto  a  trial,  No?.  31, 1  had  again  desired  a 
copy  of  the  indictment,  alleged  precedents,  pro- 
dooed  an  authentic  copy  ot  the  stat  46  Ed.  3. 
enacting,  that  all  men,  in  all  cases,  as  well 
against  tbe  kin^  as  others,  should  have  copies 
of  any  records  m  which  they  were  concerned ; 
hut  could  neither  obtain  it,  nor  that  the  statute 
dunild  be  read.  5thly,  I  am  probably  inform- 
ed, and  if  time  be  allowed,  doubt  not  but  I  shall 
wove  it,  that  the  bailiffii  of  the  hundreds  of 
JliddleMZ,  had  not  the  liberty  of  summoning 
the  freeholderB  according  unto  law,  but  su<£ 
•Illy  (whether  freeholders  or  not)  whose  names 
were  agreed  by  Graham  and  Burton,  with  the 
iiBder-aberifT;  of  whom  many  were  not  sum- 
moned, when  the  copy  of  the  pannell  was  sent 
nalo  me,  and  some  of  them  not  at  all.  6thly, 
Many  of  the  king['8  servants  now  in  pay,  from 
whom  impartial  justice  could  not  be  expected 
wUbt  1  was  prosecuted  at  the  king's  suit,  were 
TCliinied  upon  the  pannell,  and  many  who  were 
■oC  fieeholders,  and  some  lewd  and  infiimous 
pcnoBB,  who  d^erve  not  to  be  of  any  jury  ;  all 
My  lawful  exceptions  rejected ;  the  counsel 
grayed  to  argue  tne  points  of  law  arising  upon 
dM  evidence  refused :  whereby  I  bad  not  only 
ktttt  obliged  to  admit  of  those  whom  I  knew  to 
be  chosen  to  destroy  me,  and  forced  to  answer 
a  jury  composed  of  mechanic  persons, 
/  incapable  of  judging  such  matters  as 
before  them,  but  deprived  of  all  lawful 


I  had  many  other  things  to  offer,  concerning 
the  uncertainty  and  invalidity  of  the  lord 
Howard's  testimony.  The  utter  imposiibility 
«f  bfinging  papers  written  many  >ears  agpo, 
failo  a  concurrence  with  a  new  plot,  of  which 
ihft  plotteta  knew  nothing.  I  desired  that  the 
~  '  of  Monmouth,  who  now  appeared,  might 
whether  he  ever  heard  of  them,  as  he 
have  done,  if  they  bad  been  designed  to 
im  tbe  people,  in  onler  unto  counsels  taken 
with  mm.  The  weakness  of  an  evidence  tuken 
ftan  a  similitude  of  hands ;  the  unreamnable- 
now  of  judging  of  a  few  sheets  of  a  treatise, 
without  Sf*eing  the  whole ;  the  impossibility  of 
kringing  the  matters  laid  unto  my  cliHrgc, 
withiu  thesut.  of  36  Ed.  3,  though  they  had 
heoQ  proved ;  the  injustice  of  breaking  the 
■Mthod  set  for  my  dcfoni*e ;  the  fraud  of  the 
solicitor's  representations ;  the  irregularity  and 
■aatakea  of  nis  lonlship'n  direction ;  the  direct 
iROopacity  laid  upon  that  court  to  judge  of  con- 
otmctive  tieaaons ;  tlie  manifold  errurs  in  con- 
this  to  be  treaaon,  thcfo  being  nothing 
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to  lead  them  unto  it,  but  seven  or  eight  suppo- 
sitions, of  which  every  one  was  false ;  and  re* 
solution  taken  not  to  hear  any  point  of  law 
ai^ed,  lest  they  should  be  thereby  led  unto 
truth :  but  nothing  could  be  heard. 

I  had  also  reason  to  move  for  an  arrest  of 
iudgmcnt,  that  though  I  had  granted  what  had 
been  said  by  lord  Howard  to  be  true,  consulting 
to  levy  war  can  amount  only  unto  words,  and 
words  onlyare  not  to  be  treason,  according  to 
Cook  and  Hales,  and  Pine's  case  4  Car.  pr.  1. 

Consulting  to  levy  war  is  no  overt  act  of 
compassing  the  king's  death,  as  is  said  ex- 
pressly by  Cook  and  Hales;  assembling  to 
consult,  can  amount  imto  no  more  than  to  con- 
sult, and,  le^lly  considered,  can  be  no  more 
than  consulting,  it  being  impossible  in  law  or 
nature  to  consult  without  assemblmg,  that  is, 
coming  together,  so  as  assembling  to  consult  is 
no  more  than  bare  consulting,  that  is,  bare 
words. 

That  consulting,  and  sending  into  Scotland, 
if  it  had  been  true,  were  no  more  tlian  to  con- 
suk  with  those  that  were  to  come ;  tliat  all  thin 
lieing  testified  only  by  tbe  lord  Howard,  had 
been  invalid,  though  their  c^it  had  bec» 
good ;  as  appears  by  Blake  his  law,  and  tbs 
popish  lords  now  in  the  Tower,  who  are  thought 
to  hold  their  lives  only  upon  the  weaknesa  of 
one  witness,  though  there  were  many  con* 
current  circumstances.  Whitebread's  trial  waf 
put  off  for  the  same  reasons :  and  beside  that 
nath  been  already  said  of  the  impers,  I  ought 
to  have  added  tiie  absurdity  ot  pretending, 
tltat  such  as  had  been  written  many  years  ago^ 
not  perfected,  nor  to  be  perfected,  in  a  mig 
time,  perhaps  never,  and  never  ahewn  to  any 
man  hving,  should  be  intended  to  stir  up  tlie 
people ;  ^hereupon  a  new  trial,  an  arrest  of 
judgment,  shoiilu  be  given ;  but  I  could  not  be 
beard :  and  though  I  did  attest  God  and  mai^ 
that  I  had  not  been  sufficiently  heard,  the  chief* 
justice  with  his  iisiml  precipitation  pronounced 
judgment  of  death  against  me  as  a  traitor. 

SSonie  that  were  present,  affinn,  that  he  ac- 
knowledged the  late  pretended  plot  did  not  af- 
fect me :  but  I  confess  1  did  not  observe  that, 
and  tliink  myself  obliged  unto  him  in  nothing, 
but  that  he  seemed  to  lay  very  much  weight 
upon  the  old  cause,  and  my  engaffcmeiit  in  it, 
with  which  1  am  so  well  satisfica  as  content- 
edly to  dye  fur  it. 

iVhen  1  heard  the  judgment,  to  the  best  of 
my  remciubrancc  I  said  tiiese  wonls : 

**  >Vhy  then,  Oh  Lord,  sanctify,  1  beseech 
thee,  these  my  sufferings  unto  me;  san<>- 
tif'y  me  thniugb  mv  sufferings,  sanctify  mm 
through  thy  truth  ;  tliy  word  is  truth ;  iinputa 
not  my  blood  unto  this  nation ;  impute  it  not 
unto  the  great  city  through  which  I  shall  bo 
led  to  the  place  of  death  ;  let  nt>t  my  soul  cry 
though  it  lay  under  tbu  altar ;  make  no  inqiu- 
sitioii  for  it ;  or,  if  innocent  bloud  must  be  ex- 

Ciated,  let  thy  vengeance  fall  only  upon  the 
eail  of  those,  who\nowingly  ami  maliciously 
persecute  me  for  righteoiisnesa  sake." 
The  chief  justice  theo  speakiiig,  ai  if  I  had 
3P 
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■«M  liwhli  Mf  tlwl  trere  [<re<iRil  t«  led  my 
"HH^?"*  nkher  any  mtui  could  be  noie 
•lOIB  ROni  ^BtKli:  tna  I  do  proiess,  llial  so 

httml  Aiiami.  and  did  then  Brtl  niy wif,  I 
^JNMMrariujincMe  quiet  temper;  slorv-  and 
.tkukatenlojSod  far  ever,  iifio  hul  filled  nie 
'  WW  irilh  iiilB<ii  li .  and  so  nplioldt  mc,  Unit  hav- 

ittg,mlh»f*,  UimiighClin'<t<ani|aishnl»iiii. 
•  Jwdoth  piCM  lu  Tiie  from  tbe  fea«  of  ■donih. 

.  IIm  durfjwtipi:  ba^io^  |>rrfoTin«dtluse:(- 
'.fWlt  ii  aid  to  koic  br9|;g<d  iiulo  lfa«  kitii;, 
■tJM  ao  OHU  IB  liis  place  had  cktr  nmdeivil 
I  sm^  taj  kbif  sf  Kn^lnnd  &uoh  kitwcps  m  be 
-hHdM),JBiiia|:iTi^Ltto|TaB  liir  law,  (lial  any 
■4B^  nbU  be  Mtw  iriuil  bj  a  Juiy  luH  aoiisUt- 
-iiof  tf.MholibTs ;  and  that  one  wilnesx,  wirii 
.Wiy  tMWittna*  oircumstanre  (as  tliat  nf  Ihe 
^fKtlwksth),  tVHsniHicicnltacaDTictliini. 
JblbSlMViqBMiu  have  ufakravny  Diudestly. 

lor  be  mifllit  tnilj  liavc  suid,  lliat  he  bad  over- 
,MW'«i|plQrlHiterv  important  iminuof  law, 
,  -mti  <dMldHL4MH  »'ilhoii(  hearuifrt  whereby 
.  MdHbwiilMtf.mB  mode  a  Boare,  which  iKimao 
.Mdicixnli'iwr  lia*e  any  ascanty  Hir  liialife 
rflrfcftwt.tfy  lile  wrvich  coulifb*  found  lo 

ft  iMrtfpaiM  imt  sui  li  circiimstiino»  u  here- 
MBnd.  HaTBnl>ele«sncallknow,ihBtlheliko 
iM  ba«  4nae  in  former  times,  in  ttiE  d  lys 
-it  iTlirhMrt  9,  Hbe  nalinn  was  bmni;ht  into 
ri>Kh  BoMdiliDta,  ihrcugh  the  perversion  ot'thc 
thir,  .(httinO  mftn  knew  what  to  say  or  do  tor 
Aft/Otiam^Bs  is  expressed  in  tlie  stat.  1 
,Hfci,4.oJ*rothergby  drircn  npoti  the  most 
.nflwtremefiM.  God  oiil/knows  what  will  be 
-tfMivue  of  tbe  like  practice  in  these  our  days, 
*wli«i»hewiilinhL8mpjcy  speedilv  Tisithi« 

affltded  pewle.     I  die  in  the  iailh  tliat  he  will 

do  it,'tboag)ilkiiow  doI  the  time  or  way!;; 

•nd  am  TO  much  ibp  ranrc  confident  he  will  do 

It,  that  hia  caiis^,  and  hie  people  ia  more  eon-' 
:Caroed  now  than  it  was  in  fiinner  time.    TV 

lust  of  one  man  and  liis  favourites  was  then 

only  .to  be  set  np  iu  the  fiwdne  of  arbitrary 
-paw«i  over  perwiia  and  suites;  but  now,  the 
-hrruDT  orer  eon«denccs  is  principally  af- 
.HCtcd*, mkI  the  ( iiil  juiners are  gtreUhetl  iinio 


•  11  llici-e  ha*  now  for  difws  yean,  a  desi^ 
.been  carried  on,  lochar^-e  the  lawful  guyern- 
IMnlofEnfthndinluaiialKolLite  tyrann;i'.  and 
to  conrert  tlie  esial.'ished  proleaiaiii  rclif^iou 
JdIo  downright  [,optry :  tbjii  both  which,  n^- 
thinf  can  be  *ni>te  dtsiniclive  or  contratv  bi. 
,tbo  interest  and  liappine^s.to  thccoDslilutJaD 
.Aud  being  of  tlie  kicignnd  kingdom. —Far  if, 
^ist,  we  eoBtidar  llie  naie,  llie  kings  of  Knt;- 
bud  rule  not  upon  tbi.'  Eamt  terms  niih  tluse 
of  onr  qCKfabouT  iialii'iu,  nfao,  having  by  force. 
■vr  by  addreM  iis>irpeil  that  diie  abare  nhich 
llieh'  ^Mfde  bad  in  tlie  ^rtrntnent,  are  now 
Ji»  some  agea  in  |)os»esaion  of  an  nrhilrary 
power  (whirii  ycl  no  prrEciipiion  mil  wake 
Mg*')  and  extrcixe  it  oi  er  lb«r  ponona  and  •*- 
IMea  in  a  moat  ij  rauiiiral  manner.  But  bene 
the  EuLiedarctain  their  proportion  in  itw  leeia- 
iwun;  tbtjt^.wennettfLotamimti  of  ^g- 
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id  haie,  in  llirac  loia  yean,  W»Bail| 
faiut.    Home,  llinxigli  (eat,  bita  d» 


lund  is  represented  m  pbrlianust,  tutdiaapaif 
U)  llioae  lanK  b^  whiuli  tlic  niuix  m  ««««n  V 
govern  liinuelf  sixl  lii^peopfe.  No  monriii 
to  be  lovied  bat  bv  the  cumrann  coMent-  Ma 
nan  U  for  lile,  limb.  i,-«im)n,  or  liberty  at  iW 
■ereii^'a  discnrtioi 


rizbt  (modfady  mida-ttood)  in  <mr  pntnM* 
tliat  the  pimcc  liaih  in  bin  n>g^ily  t  uJiim 
casea  where  Iheking^iamncciTiod,  welsreMr 


kinjri; 
jiisl  remedy  as  aeuinst  any  prii 
tile  nci^boutfaoDil,  in  tWvaurtsol'  ' 
stcr-hajl  or  in  tlie  high  conit  of  pwttoBMi 
Bia  rery  preroj^iive  iii  no  niarr  (hui  what  tk 
luw  bos  drtermioiiil.     Hia  broad  snl,  nhidi  ■ 
the  legitimate  stamp  of  bis. ptcaanei^  fata 
longercurreut,(liauii(>ontbulris)  ilb  '      '' 

Ipgal.  Hecannoteom— ' 

tieular warrant,  llec 

unyeauBe:  Ihebalanceof  |mh1t< 

delicalB,  not  the  band  noiy  hut  t 

of  the  priooe  would  tnm  (he  inile. 

letl  In  llie  king's  will,  but  all  ia  aiibje 

authorit}-:  by  wbidi  means  it  tuUnwv  tta  U 

can  do  no  Mrong,  nor  eon  lurnK 

and  a  king  of  EQ^ibnd,  keepini^  i 

aures,  may  without  arni^ncc  b«  «>id  • 

the  only  inleHigent  ndcr  f "^ 

' 'erefore., 


uoly 


isliloifiMi^Ma 

iicj».ii^H 

rale.    jI^H 
la  aiibJMMtttf 


nnd  nuiat  answer  it  at  their  |>erils 
vast  revenue  constantly  arising  from  tlie  bm 
of  die  hmsbolder.  the  sneai  of  tlie  Uboei 
the  rent  of  the  farmer,  the  indiwoy  nft 
merchaot,  and   consequentiy   out  of  the  < 
late  of  the  gentleman  ;     a  large  CMnp 
to  delrsy  the  ordinary  (rxpenoe  of  the  < 
and  maintDin  ils  Instre.     And  if  any 
ordinaiy  ocvation  happen,  or  be  bat  wkb  iqr 
probnUe  decency  prrtoided,  thp  witate  Iv4M 
wbntsncver  acMoa  of  the  year  doea  yi«M  )■ 
•  plcnlil'ollTarvesi.  Snfbmardare  liiaptofM 

foreigner  (nr  Englislinian  that  batli  Imi  tw 
abroad)  would  think  tJiey  canld  neitbar  <■ 
nor  cbnse,  but  tiiat  (be  aiking  a  supply,  aV 
a  mere  fonoalily,  it  iii  ao  readily  gnmtM.  ^b 
is  the  litunbun  of  all  hoitaim,  and  hu  KM^ 
over  die  diatriUilion  of  no  many  pfaltHf 
office.',  of  the  honahald,  of  tile  revenue,  rfpN^^ 
oflaw.  ofrehgiqn,of  Ihenavy  [mid,  iiilll1> 
prevent  majfsiy 'a  lime  of  the  army )  that  ilHrti 
an  if  the  nation  could  sourt'  fumiall'lMlM) 
men  enough  to  snpjdv  all  lliosr- eunitM 
Ho  that  tlie  kings  ol  EngtanJ  are  in  ■- 
interior  In  otbrr  princes,  save  in  M 
obriilKed  Irom  injuriDg  Iheir  ( 
but  haicBt  lergG  a  firU  aaamy  « 
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ted  rrom  the  inlefrrin'  of  llieir  [iiinciplt^.  i  meats  unsuutted ;  atiJ  linjie  thai  G<n1  will  clc- 
iio  liive  100  deepti^  plun^  tbmnvelvM  in  liver  them*  and  the  oatiiui  liir  llieir  kukn.  Gud 
Ulj  MTM,  ftnd,  lio  w  they  might  eojoy  '  will  not  lutfec  Ibia  land,  n  here  llw  cwpet  bath 
r  Inuks  4uid  ve«Jtb,  have  Lta  leinriled  the  of  late  flokiriibed  more  than  in  any  jwrl  of  the 
—- G  that  iN  laid  uji  u  lieaven.     Out  1  thiok  |  world,_lu  Iiecome  a  slavf  i^  the  wiirla ;  liu  w'" 


c  •!«  my  vatny  wbu  bare  kept  their  g*i.  \  n 


lis. 


award  aiiil  mcour^^  it  in  otfacn.    Id  short, 

v  in  nothirift  that  cornea  nearer  ia  guvem-    hdief,  and  am  m 

It  to  the  divine  pertcclinn,  titan  where  the  j  uiy  Iteilei:mer  liveii 

u  iritli  us,  cajoyt  a  capacity  ordmn^    muainre  u]ilielil  me  in  llie  dav  ol     ^  j. 

;__!.■-  •. i.-.-.f   — j^  ^     Ijuj^    ,|h^(  Jig   jjjij  |j,j[]   upli^fj  ,j,g  |,y  Ijin  s|ririt 

are    in  thU  last  momeot,  auil  ^ving  inu  uraue  lo 
e,AO  !  g^lorify  liim  In  my  deulb,  recelte  uii'  iiilo  llie 
'urv  prepared  lor  ilioce  Ibal  tear  him,  when 
y  WyiballtK'itissojved.     AnteD.t 


a  capacity  ot 
iDiaoiaakle  Ui  niaoklnd,  ui 
hility  to  all  that  is  oril.— Apd  aa  we  are  j  i 
I  happy  in  tlieootutitutiun  ot'om-  iitate,^ 
we^etiuorebleaaed  in  that  oTour  cbuich  ; 
:g  tier  train  that  Hninixh  yoke,  iihicb  so 
It  a  part  vt'  Cbntteiidum  du  yei  drew  aad 
w  under.  That  l'i»|icry  ia  audi  a  tbiny  aa 
Mt,  but  for  want  ofa  word  to  expteaa  it,  be 
d  a  religion  :  nor  is  it  to  be  mentioned  with 
ci*ility  wbinh  i>  ulbrrwise  decent  to  be 
I,  in  apeakii^  of  the  ditJereims  of  hunuu 
ion  abuutdi*ine  matten.  Were  it  either 
1  Judaiun,  or  plain  Turliei^,  or  honeft 
auiain,  there  u  yet  a  <%TtaiD  Bona  fida 
lemurt  ciitiaiagantbetirf.ardtheaiucerity  ]  ^'^^' 

lunabla;  butthja  b  a  eumpound  of  all  the 
e,  aa  extract  of  wbataoever  is  moat  ridicu- 
aad  imptoua  in  them,  iooorpcvateil  wiib 
B  peeuliar  abiurditieii  of  ila  own,  ip  wbioh 


:«uflerit  tnbenuuleabadDt'^venimugea: 

-  -><  stir  jp  wititea-u^  uf  tbe  truth,  and,  in 

liioc,  B|>irit  his  iicu|ile  to  aiaud  up  fur 

cause,  and  dehTer  ihrni.     I  lived  in  thtti 

about  to  (fie  in  it     I  know 

-,  Dii'l,  as  bo  liath  m  a  great 

uiilielil  me  in  llieday  of  my  culaniity, 

■"     'I  „..i.„ri I...  Ui-  ..,;i. 


Be  ot'  prieMa  under  the  nam*  of  Chria- 
Tha  wiadoin  of  thn  fifth  religion, 
Iwt  and  insoleutect  attemjA  upon  the  cre- 
y  uf  manluiid,  seems  to  me  (though  not 
rant  otberwiae  of  tlie  times,  dq^teea,  and 
Mda  of  ila  ftufptm)  prindpatty  to  have 


n  (vohibiiting  at  the  aaine  time 
ine,  or  dw  raadini;  of  tbam  in  public 
uhn  but  in  a  Latin  traniilalioii  to  tbe  vol- 
{ there  being  no  better  nr  more  ralional  way 
Batiaae  tbe  very  deaign  of  the  great  inali- 
"  '"  -'  oii^,  who  fiiat  plaDted  it  by 
gift  ofiongiMa,  than  to  fbrbul 
For 


J,  thay  had  tbe  oppmluoily  to  vitiate,  tup ' 
B,  or  uternret  to  Incir  own  piab  tboau  tc 
■  bjr  which  tbe  posr  people  Botd  their  aai' 
A.  And  Ihia  oactmaiy  point  beit^  once 
ad,  tbcae  wai  tbenoefonvanl  nothuiif  so 
Hraua  tt>  leaton,  ao  abhorring  from  nuns- 
or  ao  contrary  to  teripturc,  whicb  tiiey 
a  nU  in  pnuleoCD  adventure  on,  iM.  etc. 
'  An  Acoount  oflheGruwth  ot'l'opery  and 
I.  Joorupar* 


John  Dulrymplc,  buwcier,  plumoira.  jiart  1, 
book  1,  p.  31,  4to  edition  of  1771}  tabn  upon 
lum  to  asMtl  tliat  Sidney  was  a  '  deterniined 
'Dciat.' 

With  respect  lo  what  Kdney  isys,  (ace  p. 
901],  that  the  iuk  shewed  tbe  writings  had 
ami  peTfiapa  SO  or  30  yeara, 
the  tiiotrmiihi*  Britannica, 
that  from  namcH  maitiouuil  in  l^diiey's  book 
it  ia  undeniable  that  lunie  purta  of  it  at  least 
hadnot  been  wriUft)  aoyear^.   As  fbr  instanc*. 


And  Ibis  other  pasia^r, 
"  Hide,  Arlington,  Dauby,  their  graces  t£ 
Clevdaud  and  I'oTtHmDiill'i.  Sunderland,  Jeti< 
kins,  and  Chiffinch  ;"  i  in  mediately  aAcr  meO' 
tiouing  ibc  "  bawUi,  wliores,  thicrea,  bufionna, 
parasites,  and  such  vile  wrclchek  are  uaturuUjr 
mercenary,  that  bad  too  much  power  at  White- 
baU." 


uwof parliament,  July  IC,  1077.    Amiileraain, 

S noted  in  the  year  IG77,  In  quarto.  [By  Au- 
lEw  Hancll,  ■>  Who  died  shortly  iJW,  not 
without  strvni;  Kuspicions  iif  being  poisoned.' '  j 
Ot  Jamt-s  1,  Charled  1,  Charlea  3,  James  a, 
th«r  evil  dcLilii  Biiil  sioiiin|ra  aipiiost  their  peo- 
ple, SL'c  an  udmirabk  rnspiiulaliun,  in  that 
master  travt  iutilleU  '>  A  tliurt  liiiitury  uf  stand- 
uiea  in  EugUnd,"  by  that  spirited  vk- 
Kogruli  (p'ntli'iDBn  John  Treucliaril. 
■  In liis  bounty  bcdiddelirer  thi^ni,  nnd  soon 
too,  at  tbe  moat  uoble,  most  hapfir  molution. 

t  The  reader  will  find  a  ditficulty  io  undiT- 
itanding  sonta  words  nnd  [iSiiitageK  in  this  Apft- 
higy,  whicb,  it  is  nut  jmpnibable,  was  dictated 
to  a  Frmchraui,  Jau-.ph  Uucas,  the  ealoe  wbtf 
gave  evidenccou  tlie  trial. 
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Report  made  to  the  House  of  Lords,  on  the  SOth  of  Decem- 
ber 1689,  from  the  Committee  for  Inspections  of  Exa- 
minations, concerning  the  Murders  of  Lord  Russell,  Colonel 
Sydney,  Sir  T.  Armstrong,  and  Mr.  Cornish  :  the  Advisers 
of  Quo  Warranto,  and  the  Advisers  of  the  Dispensing  Power. 
[From  the  Lords'  Journals.] 

December  20,  1689. 

TH  E  earl  of  Stamfonl  reported,  frum  the 
Lords  rofijiiiittees  appointed  to  consider  who 
More  ihe  Advisers  and  [V)sei;utors  of  the  Mur- 
ders tit'  the  liird  Kiissoll,  colonel  Sidney,  sir 
TiiOiiias  Ariiistroii^,  and  Mr.  Cornish  ;  and 
vriio  ueretiie  Advit>ers  of  issuing  out  of  writs 
of  Quo  Wurruntos  aji^inst  Cor|K>rations,  and 


*  it  at  his  death  ;'  for  so  hehad  beco  ivSaamd 
His  lordship  said  :  '  That  Dr.  Bamet  bad  dii- 

*  coursed  much  with  him  about  it,  and  that  ha 
«  was  very  willing'  to  be  conviooed  ;  but  yet  ha 

*  could  not  say  he  abaolutdy  waa  ao.' 

*'  This  Examinant  saith.  Thai  be  was  much 
troubled  at  this,  for  his  oirn  sake,  as  well  as  Ui 
lordship's,  because  that  he  had  been  the 


^ir:o;:ii:ri^^z:<^j'zrz:  wiio  \  ;:'::7x  hr^""^"^""'  ""^^^ 


were    the  public  Assertors  of  the  dispensing 
power. 

In  pursuance  of  which,  these  De[M>sitioDS 
were  n  ad,  as  followetli  : 

The  EXAMINATION  of  Doctor  JOHN  TIL- 
L()1>iON,  Doan  of  8t  PauPs,  taken  the 
18Ui  of  November,  1G89. 

To  the  question,  •  \^'helher  the  doctor  wrote 
«a  letter  to  the  lord  Russell,  June  2ath,  1683  ?' 
Tiiis  examinant,  by  his  answer,  5«aitli,  That  in- 
deed he  did  write  such  a  letter,  the  day  before 
the  lonl  Itiissell  dit.il.-— That  he  diil  shew 
the  leiitT  to  the  lonl  Ilallifax,  that  cven- 
inj;  hf  wrote  it.  And  that  lie  wrote  it  merily  of 
liinisi'lf. 

"  liiil  lliis  Kxaiuiniiiit  saith,  That  \w  oid  not 
publish  it. — And  it  WAS  iniic'Ii   a^Minst   his  will 
that  it  was  publisiiod.     Ami  be  tloth  not  know 
by  wiiat  onbi-  it  was  publislu^l. 

"  This  Kvaininant  saitii.  Tliat  i>r.  Hiirnet, 
the presi'nt  bishop i»r Sal i>burv,  c't»miii;;lV(nntho 
lonl  l{us^'ll,  told  hiin,  *  That  he  Iwliood  that 
'  ho  had  brouf;:ht  him  to  a  willinfjnoss  to  df?clare 

*  his  satisfaction  in  that  point  which  the  letter  rc- 
'  lat<-s  to;  and  desired  this  examinant  to  <roto  the 

*  lord  Hallifax,  to  acquaint  him  with  it,  that  his 

*  lonlship  mi^ht  n)iti«;ate  thrthin«j^  to  the  kinjf, 
'  and  so  be  a  means  to  save  the  lord  Jiussell's 
«  Hfe.' 

"  'Hiis  Kxaminnnt  saith,  That  the  lord  Ilal- 
lifax Udd  him,  *  he  would  d<>  it  ;'  and  the 
next  day  said,  <  hcha<idoneit,  and  that  the  king^ 

*  >ieem(d  to  Ik*  more  moved  with  it  than  by 
'  any  thin*!'  ols(>  that  had  lM>en  said  before.' 

''  (hi  Thursday,  after,  this  Examinant  saith, 
he  waited  on  the*  lonl  Russell ;    and  told  him, 

*  that  he  was  very  glad  tohearhishjnlbhipwas 

*  satisfitil  as  to  that  [Hiint,  liopin&:  it  would  im- 

*  pruvi-  to  his  advanta>^'e.'  But  his  lonlship  tohl 
him,  '  he  was  not  s<i  clearly  convincH  in  that 
'  matU-r.'  This  K.xaiiiinant  saith.  That  he  in 
reply  loid  him,  *  he  was  very  sorry  (or  it  ;  be- 
'  cauM'  tiie  messaf^  had  been  carried  to  the  kin^ 

*  that  ha  wuscon^iuced  of  it,  and  would  declare 


**  Hereupon  this  Examinant  saith,  Thit  tba 
next  day,  which  was  Friday,  he  wrote  the  abete 
mentioned  letter,  which  he  carried  along  with 
him  to  his  lordship  :  fearing  that,  being  ioimv 
the  time  of  his  suffering,  his  relations  would  be 
with  him,  and  so  he  iiii|7ht  not  liave  the.  opportu- 
nity of  speakinf;^  with  him  himself;  but  when  this 
examinant  came,  he  found  there  uone  withbim 
but  his  lady,  lie  told  his  lordship  what  he  in* 
tended, '  that,  bein^  his  time  was  so  very  shortp 

*  he  ratlier  chose  to  give  him  that  letter,  thaato 
'  trouble  him  with  a  long  discourse :'  his  lard- 
ship  I'eceived  it,  and,  rising  up,  went  into  his 
inner  room ;  and  staving  there  somcttme,  wba 
he  retnmed  he  told  him,  *  that  he  hail  read  Ihe 
'  letter,  and  was  '.*iliinvr  to  be  convinced,  but  be 

*  could  not  say  he  was  so  ;*  and  wiLhal,  he  toM 
this  examinant,  *  It  was  ivA  then  a  timf  totroa- 
*■  hie  hitn.solfwih  politics;'  but  said, '  tliuttliougk 

*  he  was  in  error,  y<*t,  beini*'  willinj^^  to  becna- 
'  vinc(-d,lieho(MHl<t(Ml  would  fori; t\e  him.'  And 
iliis  (.'\aniinant  K;tith,  hi^  made  answiT,  ^Tbai 
'  he  hopetl  so  too.'  AIUt  a  little  fiirtlicr  dii- 
coiirse,  of  that  matter,  this  examinant  saith,  be 
told  his  lordship,  '  he  would  trouble  him 
*■  alioutit  no  more;'  nor  did  he  ;  but,  after  hii 
lordship  i^me  out  of  the  room,  he  gave  thii 
examinant  his  letter  again. 

*' This  Examinant  saith,  That,  anerhelcA 
his  lordship,  he  went  to  the  lord  Hallifax,  wboen 
he  told,  *  he  was  sorry  he  h:ul  begged  his  kvd- 
^  ship's favourto  employhimself on  that  mesMflf, 
'  not  finding  the  lord  Russell  so  fully  satislieaei 

*  Dr.  Hurnet  belicvetl  he  was,  thouifh,  he  sailh, 
'  he  had  endeavoured  all  he  could  to  give  Ml 

*  lonlship  satisfaction  in  the  matter,  and  hid 

*  written  a  letter  to  that  purpose,  which  he  ddlh 

*  vrred  into  his  own  hands  himself.*  TTmp» 
upon,  this  examinant  saitli,  he  shewed  ikrt 
letter  to  the  lord  Hallifax ;  and  just  ashehapB 
to  read  it,  one  of  his  servants  came  in,  and  fill 
him,  *  that  a  foreign  or  Spanish  ainhMMlv 
<  was  coming  in ;'  therefore  this  exaniHil 
saith,  he  told  his  lordship,  *  he  must  Ictfialht 

*  h-tter  with  him.* 

*'  The  next  was  the  day  of  tbelord 
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waSeAag;  «nd  this  ex^/ninantnlth, he  attend- 
ed him  on  the  ecafibld,  and  did  not  ipeek  with 
the  kMd  Haliiftx tillioaie ^]fv  after.  He aaith, 
tlwreaiOD  why  he  applied  himself  to  the  lord 
HaUifiui  upon  this  occasion  wts,  because  hebe- 
liefed  his  lordship  would  do  the  lord  Russell  all 
the  good  he  could. 

**  This  Exaroinaiit  saith,  That  the  day  after 
4he  lord  Russell  died,  he  was  ooinmanded  to 
appear  at  the  cabinet  council ;  which  he  did ; 
indtberetheking',  the  duke  of  York,  the  lord 
keeper  North,  the  duke  of  Ormond,  the  k>rd  Hal 
Klki,  the  lord  Rochester,  and  sir  Leoline  Jen- 
kins, were  present. 

"Thb  Examinant  saith.  There  the  kin^ 
aiked  him,  *  whetifar  he  had  any  hand  in  the 

*  p^per  which  was  published  in  the  lord  Rus- 

*  seU's  name  ?'  To  which  he  answered, '  he 
'  had  not ;'  after  which,  the  kin^  seemed  to  be 


•'  This  Examinant  saith.  That  Mr.  Roger 
L*Esirange  came  the  next  day  to  him  ;  and  told 
bisB,  *  he  was  ordert^d  to  shew  him  a  letter,  and 

*  to  aak.  him,  wliether  it  was  his  or  no  i" 

**  This  Examinant  saith,  That  he  tpive  no 
eopj,  it  is  true  he  kept  a  copy,  but  it  was  m  short 
hand)  :  but  when  Mr.  L^Estmnt^e  shevvcd  him 
a  letter,  he  desired  him  to  read  it ;  antl  when 
he  had,  thb  examinant  saith  he  told  him,  (ex- 
cepCinif  two  or  three  wonis  which  he  shewed 
him  to  alter)  '  it  was  his.' 

**  Tliis  Examinant  saith.  That  he  believes  it 
was  L'Bstrange's  hand  ;  and  that  he  told  him, 

*  he  was  very  sorry  it  was  to  be  published; 
'  tad  if  it  were  in  his  power,  it  should  not.' 

**8ome  day  in  the  week  after,  this  examinant 
uSA^  the  first  time  he  spake  with  the  lord  Hal- 
lilhx,  he  asked  him,  *■  How  his  letter  came  to 

*  be  piMished  ?*  To  which  he  was  answered, 

*  that,  upon  the  coming  out  of  the  lord  Rus- 

*  ieH's  paper,  there  was  such  a  storm  raised 
'  IB  tke  court  against  Dr.  Burnet  and  this  exami- 
'antfthat  his  lordship  in  loudness  to  the  tatter 

*  shewed  the  kin^  his  letter ;  and  it  passing  from 
'  Wfuai  hands,  itJbecameout  ofhis  power  to  re- 

*  towve  iL'  The  k>rd  Hallifaxsaid, « that  he  had 

*  this  reason  to  believe  he  lefl  it  in  the  king's 

*  IwiMla,  because  the  duke  of  York  thatSun£y 

*  (kaag  the  day  after  the  lord  Russell  died),  at 

*  the  cabinet  council,  siwke  of  this  letter.'  But 
this  fulminant  saith,  That  he  knows  nothing 
cftheDublishing  of  this  letter,  nor  by  whom  ; 
Mr  At  he  speak  to  the  lord  Hallifax,  between 
the  line  of  the  delivery  of  the  letter,  and  that  of 
the  puDMnng  of  it. 

*•  This  Examinant  saith.  That  the  lord  Hal- 
lb  elMifed  a  very  compassionate  concern  for 
the  lord  Russell,  and  ail  the  readiness  to  serve 
Mm  tkat  could  be  wished. 

**  And  this  Examinant  ftirther  saith,  that  the 
kvd  RhmII  deBired  him  to  give  his  thanks  to 
the  lerd  Hallifaz,  for  his  humanitv  and  kind- 
■en  to  ham  ;  and  it  was  occasioned  by  his  telU 
hiffthe  krd  RusseU  of  the  lord  Hallitax's  being 
■e  raady  to  carry  that  message  to  the  " 
he  had  from  doctor  fiomet.'^ 
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The  EXAMINATION  of  JOHN  HAMP- 
DEN* esq.  taken  the  18th  of  November, 
1689. 

•<  This  Examinant  saith,  That  his  case  is  so 
very  much  twisted  with  those  noble  persoas  atler 
whose  bkxod  and  murder  their  lordships  of  this 
committee  do  now  so  strictly  esquire,  that  he 

*  On  the  ISth  of  November,  the  Lords  sent 
down  the  folkiwing  Message  to  the  Commons: 
**  Mr.  Speaker,  we  are  commanded  by  the 
Lords  to  acquaint  this  honourable  House  with 
this  Message,  That  a  Committee  being  ap- 
pointed to  examine,  who  were  the  Advisers  and 
Prosecutors  of  the  Murders  of  tlie  lord  Russell, 
colonel  Sidney,  sir  Thomas  Armstronurt  Mr. 
Cornish,  and  others ;  and,  who  were  the  Ad- 
visers of  issuing  out  of  writs  of  Quo  Warrantos 
against  Corporations ;  and,  who  were  the  Re- 
gulators ;  and  also,  wlio  were  the  public  As- 
seiiers  cf  tlui  Dispensing  Power;  that  this 
Housr.be  deiiircd,  tliat  Mr.  Serjeant Trenchan), 
and  Jahn  Hampden,  esq.  and  such  other  mem- 
bers of  this  Hou!^,  :i<«  can  inform  the  Loi  ds  of 
the  said  committee,  about  those  matters,  may 
have  leiive  to  ap*>ear,  when  desired,  to  declare 
their  knowledge  therein." 

Upon  which  the  following  debate  ensued : 

Mr.  SachevcrcU.  This  is  a  precedent  that  is 
very  new.  I  never  saw  any  of  the  like  nature 
before.  It  lays  a  hard  charge  on  you,  as  if 
your  members  never  mentioned  this  evidence 
to  you.  The  naming  these  gentlemen  in  the 
Message,  *■  and  such  other  members  as  can 
inform  the  Lords,  &c.  !*-«To  grant  an  milimitcd 
power  of  we  know  not  whom,  is  not  pariis' 
mentary. 

Sir  iiho.  Lte,  I  think,  the  thmg  is  quite 
new,  or  out  of  my  memory.  I  would  rather 
take  a  day's  time  to  consider  of  precedents.  I 
cannot  agree  that  it  is  an  original  thing  (as 
said)  but  things  of  this  nature  are  nice  between 
both  houses. 

Mr.  Bctfcoven.  There  was  a  member  exa- 
mined about  lord  Essex.  He  asked  your  leave, 
when  called  upon  by  the  Lords  ;  and  now  it  is 
much  more  reasonable  that  you  shouki  give 
leave. 

Sir  John  Trevor,  This  is  a  matter  of  great 
importance.  I  would  not  deny  tlie  Lords  any 
thing  in  which  they  have  a  judicial  power;  if 
you  can  give  them  any  assistance,  in  that  you 
may.  Enquire  into  lord  Strafford's  Case,  and 
you  will  find  that  sir  Henry  Vane,  a  member, 
was  examined  by  the  Lords ;  and  some  mem* 
hers  now  in  knd  Stafford's  Case  ;  but  it  was 
when  the  Commons  were  prosecutors.  As  for 
proceeding  by  Bills  of  Attainder,  there  are  hot 
few  precedents,  but  what  have  begun  here,  but 
those  by  the  king's  Attorney  General,  by  the 
king.  I  would  not  have  you  give  up  your  pri- 
vilege; hut  I  would  givettie  Lords  satisfacUon, 
and  answer  them  by  mess(;ngers  of  your  own, 
and  adjourn  tlie  deliate  till  to-morrow. 

Sir  Joteph  Tredenkam.  I  wouM  willingly 
comply  with  the  Lords.    I  hear  only  of  the 


knows  not  how  to  speak  oftliein,witliout  giving 
a  rdatioD  of  his  own  ;  and  that  he  looki  upon' 
himself  as  mach  murdered  as  any  of  them,  by 
reason  of  his  sufferings. 



preoedant  of  the  last  session ;  and  betbre  you 
confirm  ttiat  precedent,  by  ^ing  anotlier  to  it, 
I  would  consider. 

Sir  John  Ouise,  I  know  my  own  ignorance 
in  methods  of  parliament ;  but  all  desire  to 
clear  up  the  dust  in  this  case.  Rather  than 
delay  it,  reter  it  to  a  committee,  to  see  the 
manner  of  proceeding  of  the  House,  and  ins|iect 
your  Books,  and  we  commend  it  to  their  dis- 
patch. 

Mr.  Ch,  Montagu.  I  am  so  far  from  hinder** 
ii^  the  infonnation  of  the  House,  that  I  oould 
wish  wc  hail  begun  tbe  enquiry  here.  I  beliere 
ilie  committee  of  liie  Lords  meet  not  till  Fri- 
day, and  you  may  consider  of  it. 

i^r  Robert  CtUton,  I  desire  to  see  a  full 
prosecution  of  this  business.  Never  were  men 
so  illegally  prosecuted  aud  executed.  But  you 
have  Imd  no  precedents  of  this  nature,  but  the 
sending  for  sir  Christ.  Musgrave,  and  he  was 
named  by  the  Lords ;  and  so  tar  I  would  agree 
with  the  Lords,  to  tlie  persons  they  name  ;  but, 
as  for  the  other  part  of  the  Message,  '  That 
^rsons  at  th«r  lordships  pleasure  may  be  sent 
ior,'  there  is  no  instance  of  precedents ;  and 
seeing  you  hayc  none,  for  the  hononr  of  the 
Moose  you  ought  to  consult  methods  of  parlia- 
ment, and  to  answer  it  to  those  that  shall  come 
after  os.    I  move  for  a  Committee. 

Sir  Tho.  Littieton.  I  would  not  delay  it  so 
kmg  as  referring  it  to  a  committee.  The  for- 
mer pail  of  the  Lords  reauest  seems  reasona- 
ble, and  is  far  from  claiming  a  jurisdiction ; 
hut,  as  for  the  other  part,  to  examine  whom 
they  sliail  sec  cause,  of  your  members,  I  am 
utteHy  Dfpiiost  thatjurisdfiction. 

Mr.  liampdcn.  You  are  rationally  moved, 
by  Littleton,  to  send  no  answer  at  all  to  the 
latter  part  of  the  Messagfc. 

Sir  Tho.  Clarges,  1  have  a  great  difficulty 
upon  me  in  this,  concerning  the  Lords'  Juris- 
diction. By  the  statute  of  Hen.  4,  *  There 
ahell  be  no  more  Appeals  of  Treason  of  Lords 
a^inst  one  another  in  parliament.'  But,  ad- 
mitting the  Lords  hao  jurisdiction  of  tliem- 
selves,  they  have  none  upon  commoners,  but, 
if  this  may  tend  to  the  accusation  of  common  • 
ers,  it  is  against  the  right  of  the  Commons  ; 
but  if  they  say  it  in  against  such  a  peer,,  and 
such,  but  to  have  your  members  neither  to 
know,  whether  it  is  against  a  commoner,  or  a 
peer,  I  am  against  it. 

Sir  Edw.  Seymour.  1  came  in  late,  but  I 
rolicct  Irom  the  debate,  that  the  I^ords  desire 
Trencliard  and  Hampden  to  attend  the  Lords, 
and  give  evidence  of  the  authors  of  the  mimlers 
of  lord  Russ4'll,  Sec.  the  advisPTS  of  tiie  Quo 
Warrautos  and  Regulators  of  Corporations,  and 
any  other  membtr  to  attend  their  lordshiiis, 
when  desired.  1  think  this  of  that  importance 
to  the  constitution  of  parliament,  that  you 
cannot  find  one  instance  of  that  kiad.     When 


l6M.r-7Hpi/  0jAlgm'mm  SUbeg,     [936 

'« This  Examinsnt  mMh  Tbit,  lAvthe  ki* 
Russell  and  ookmel  Sidney  weracbpt  on  intbo 
Tower,  he  was  sent  Air,  and  brougiitbcnmtbe 
cabinet  Goanoil,  or  selMt  Mimber  of  Ms,  wi 

SD  aecosatkni  jias  fasen  from  thu  CoramoH^ 
then  you  have  pemitted  your  members  u>  an 
evidence  to  the  LordSy  nut  upoa  an  ori^ml 
cause  from  the  Lords — If  yon  examine  apoi 
the  legislative,  you  are  upon  equal  footing  viib 
the  Lords  ;  but  will  you  submit  and  solJiHl 
yourselves  a  degree  fower,  having  no  piws* 
dents  to  warrant  your  proceeding!?  I  hops 
you  will  he  tender  how  you  admit  it. 

Mr.  Hamlet.  It  is  said,  ^  There  is  00  pnw* 
dent  of  this  Message  froo^BbBlionis;'  andgii* 
deed,  there  is  no  precedent  of  what  has  ktm 
done  lately  in  the  abominable  Trials.  It  ii 
certain  that  a  member  may  ■ocnse  a  lord,  mk 
certainly  there  is  no  manner  of  mischief  ibiU^ 
but  to  (lo  a  great  deal  of  good. 

Sir  Tfto.  Lee.  I  desire  gentlemea  wiril 
think  how  little  things  draw  great  oomb* 
quences;  if  gentlemen  see  what^tlic|  m 
about  to  do,  perhaps  they  will  not  ds  il.  1 
think  I  have  read,  or  heard,  that,  in  hnm 
times,  the  Lords  sent  to  the  Commons  lo^ 
suade  them  to  the  necessity  of  giving  Makiy ; 
the  Commons  would  not  confer  witk  the  Lm 
about  it.  You  may  remember  Skinner's  earn. 
The  Lords  tell  you,  now  they  aredaiiig  ^^^^V 
that  is  tho  greatest  matter  hi  queslioD,  iriieifctr 
they  can  do  it ;  and  when  you  make  yomvbsi 
a  party,  and  consent  to  it,  I  know  net  how  ir 
it  will  00.  It  will  be,  or  not  be,  aa  the  Ijiidi 
shall  tbmk  6t.  In  Fitseharris's  Case,  al  OsM, 
the  Lords  would  not  accept  your  lm|iiarhn— f 
I  would  keep  gentlemen  on  the  ancieat  Imb* 
dation.  This  case  is  an  enquiry  into  bmMbi 
criminaL  I  know  the  consequenoe  of  As 
Quo  Warrantos  against  Cornoratioiis,  ani  M 
man  is  so  bruthdi  as  not  to  abhor  the  Bnadn 
of  lord  Russell,  &c.  but  if  the  Lords  take  ^pa 
them  to  make  enquiry  into  that  which  JM 
have  power  to  do,  and  ought  to  do,  they,  mm 
periiaps,  bring  a  commoner  atunmatify  Is  is 
tried  attheir  bar. 

Mr.  Howies.  Appeals  were  taken  away  hf 
the  statute  Henry  4,  of  one  lord  against  asslbv 
in  parliament,  for  Treason  ;  but  still  then  ut 
ibr  murder  and  ieli)ny.  Appeals  for  trBMi 
are  always  in  parliament,  and  are  to  be  tmi 
by  battaU.  If  a  man  was  antiquated,  dNn 
sixty  years  of  age,  he  vras  not  lieand  to  baHril 
nor  a  woman.  But  there  is  no  cehmr  tM 
that  statute  took  away  Impeachments  ia  ff* 
liament.  I  would  have  tbeso  penons,  diflrf 
by  the  Lords,  have  leave  to  go. 
'  Sir  Henry  Cnpel.  I  know,  whenever  fom 
lege  comes  in  debate,  that  it  is  a  very  miff 
and  nice  thing,  but  I  hope  it  shall  ever  be  fa 
the  preservation,  and  not  destmotion,  of  Ihi 
government.  I  would  not  cany  privikni* 
tliat  excess  to  prevent  common  junoe,  tSit  it 
may  be  obstructed.  In  this  caae^  when  JM 
have  reversed  Attainder  of  these  peESOBifl 
hone  no  Privilege  wiU  take  place;    I  think 
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■iked,  ^  whether  he  was  of  the  comwil  of  aiz?' 
(fur  Ko  the  lord  Howard  had  been  pleased  to  call 

it-) 

'<  This  EYamiimnt  saKh,  That  he  saw  there 

kiiuf  Charles  the  2d,  the  lord  kerver  North,  and 

tlie  Jonl  llallitaz  ;  and  there  wece  some  ether 
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that  is  no  ori^al  cause  from  the  Lords.  1 
Ihmk  the  peers,  as  part  of  the  le^rislatare,  have 
fw^iier  to  enquire  into  these  things,  as  well  as 
the  Commons:  Here  have  been  charters  and 
BMns  lives  taken  away,  and  ill  returns  of  mem- 
bersdeai^ed,  and  your  laws  destroyed  thereby, 
mad  no  remedy.  It  is  said,  *  There  is  no  pre- 
eedent  for  this,  <Scc.'  but  there  is  a  precedent 
the  last  session  :  sir  Christ.  Musgrave,  and  sir 
Pbiiip  Howard,  attended  the  Lords,  to  give 
evidence  in  the  case  of  lonl  £s8ex.  As  for  a 
oftmmitlee  to  connder  this,  it  is  a  dekiy  to  the 
•nqniry,  and  we  ought  to  show  our  readiness 
In  the  Lords  in  it 

Sir  John  Trewor.  I  would  know  the  date  of 
the  Message ;  if  it  bears  date  now,  it  is  a 
MiiaU  delay  for  a  committee  to  consider  it  till 
lo-BMNTOw  morning.  Is  it  not  better  to  allow 
Ibeinnall  ddaytill  to-morrow,  than  to  divide 
Ibe  House  upon  itP  And  the  Yeas  must  go  out. 
CKr  Robert  Howard,  It  has  been  mid  by 
^  *  We  must  agreeto  all  the  messa^,  or 
.'  Skinner's  case  was  most  foreign  to 
for  that  was  point  of  property,  which  might 
had  remedy  in  Westminster- Hall,  and 
■■  original  cause  from  the  Lords.  Can 
be  a  prejudice  to  you  ?  But  this  will  be  a 
;  when  yon  will  do  nothing  yonnelves 
is  ^%  and  hinder  the  Lords  from  doing  it. 
•  ¥«■  have  heard  a  mat  deal  of  this  matter, 
let  all  pass,  and  me  Lonis  think  th^  caa 
in  the  discovery,  and  the  Com- 
dUay  ooDtributing  to  it.'    This  will  be 

.  Hampden.   The  question  is   not  pro- 

E*  Agree  or  not,'  but  ^ou  may  divide  the 
Jan.  I  am  (or  maintaining  all  the  privi- 
af  the  House,  but  you  have  none  for  ob- 
~^  lia^  justice.  Our  common  hiw  is  founded 
eternal  maxims  of  reason  of  any  muni- 
law  in  the  world :  the  civil  law,  the 
apal  law  of  the  Romans,  was  so.  When 
runvilMe  stops  justice,  it  is  time  to  hinder 
in  theiHbpiah  not,  die  Lords  sent  for  some 
Commons  to  give  evidence,  and  pari- 
ty hi  the  case  of  sir  Edmundbury  God- 
|f»  the  Lords  sent  for  wimesses  perpetnallj. 
1  iStamg  is  not  judidally  before  you.  In  Lord 
''a  ease,  accusing  lord  Cwendon,  the 
ovcr-rulad  it,  <  That  a  lord  could  not 
another  in  parliament.*  In  sudi  cases, 
the  Loidii  desire  evidence,  and  yon  plead 
iga,  I  could  wish* privilece  out  ofdoors. 
^  B^aspifed,  **  Tliat  leave  be  given  to  Mr. 
**4^aDt  Tivnchanl,  and  Mr.  Iiampden,  jun. 
■^^adtheLonls." 

'   '■Cr.  €QeAeveretl,  Now  you  have  ^iven  leave 
r  ^^>v  manbers,  the  Lordft  will  easily  iindcr- 
it,  but  leave  it  an  indiflferenoe  mr  any  to 
-  Witt.*'    5  Gobh.  Pari.  Ilvt  p.  4S 1 . 


neraons  present,  whooe  foces  he  did  not  see ; 
bat  he  doth  not  remember  they  had  aderk  with 
them. 

**  Some  questions  were  asked  this  exami- 
nant  by  the  lord  keepcar  North,  and  likewise  by 
tlie  king.  And  he  saith,  he  was  very  much 
pressed  to  make  a  confession.  But  this  exami- 
nant  claimed  (as  an  Knglishman)  the  liberty 
not  to  accuse  himself.  Wliereupon  he  was 
presently  sent  to  the  Tower,  made  close  pri- 
soner there,  and  indeed  kept  in  the  strictest  cus- 
tody lor  twenw  weeks. 

**  But  this  Exaniinant saith,  Tliat,  some  time 
after  the  lord  Russell  was  executed,  and  a  little 
before  the  execution  of  colonel  Sidney,  he  re- 
ceived an  intimation  by  a  private  note,  how 
tliat  there  was  intention  to  try  him  for  a  mis- 
demeanor ;  but  he  wosjbailed  out,  upon  30,000/. 
secunt3r. 

'«  This  Examinant  saith  further.  That,  after 
this,  the  duke  of  Monmouth  came  in,  and  was 
received  at  court,  and  got  his  pardon ;  but  se- 
veral coming  to  visit  him,  he  began  to  be  too 
free  in  his  discourse,  which  did  not'please  the 
court.  And  this  ennminant  saith.  That  at  the 
old  Dulohess  of  Richmond'a  house,  the  duke 
spoke  as  if  that  those  gentlemen  who  were  put 
to  death  sufiered  unjoray. 

**  Whereupon  this  Examinant  saith,  That  the 
king  (after  he  had  been  acquainted  wiJh  this  by 
a  laidy,)  would  needs  have  the  duke  to  confess 
his  bemg  concerned  in  the  plot ;  and  to  that 

Eurpose  there  was  a  ipaper  drawn,  which  the 
ing  wouki  have  him  sign  ;  and  it  was  accor- 
dingly signed  by  the  duke. 

**  And  this  Examinant  saith,  That  a  gentle- 
men (to  wit)  sir  James  Forbes  came  to  him 
fixim  the  duke  of  Monmouth,  with  a  copy  of 
that  paper  the  duke  had  signed,  wherein 
the  plot  was  owned ;  which  as  soon  as  ever 
this  examinant  had  seen  and  read,  he  said, 

*  It  was  a  confession  of  the  plot ;  and,  accord- 
<  ingto  the  law  then  in  vogue  and  practice,  it 

*  would  hang  him,  because  so  little  a  while  be- 
'  fore  colonel  Bidney  was  condemned  upon  a 
*■  paper  that  was  jpven  in  evidence  against 
'  aim ;  for,  said  this  examinant,  if  a  paner  said, 

*  but  not  proved,  to  be  written  by  the  Colonel, 
'  could  be  allowed  to  supply  tne  place  (for 
^  want^  of  a  second  evidence,  then  a  paper 
'  whicn  could   be  proved  to  be  written  and 

*  signed  by  the  duke   of  Monmouth,  might 

*  much  more  properly  be  made  use  €f,  as  his 
'  evidence  to  hanff  otiier  people.'  And  this 
eiaminant  saith,  That  he  was  told  by  Sir  James 
Forbes,  *  that  the  duke  was  in  a  manner  forced 

*  to  sign  the  paper ;  for  he  was  not  only  per* 

*  suaoed,  but  overborne  in  it,  by  the  lord  Hal- 
'lifox.' 

*'  And  this  Examinant  further  saith,  That 
when  sir  James  retnmod  to  the  duke,  he  was 
concerned  almost  to  madness ;  and  declared, 
^  that,  if  he  lived  till  the  next  day,  he  fi-ouki 

*  have  the  paper  again  ;*  and  aceordin^y  /as 
this  examinaiit  was  informed)  ho  went  to  tW 
king,  and  told  him,  <  he  could  not  rest  till  he 

*  had  it.' 


m9)    W»«tMI)qi<»0<MUiB.-i<»fc^JW»J^|MlgM  i,--^ 

^ftwiUMlUilfKiMiiiitgaiih,  Thrt  the    GnlwmmDd  Bsrtoti,  In-  the  iridi«-Mil  m1 
""^"'*^    ~'       '"—--■--       -■  '■     -■       preouremenl  of  bis  piintoii. 

■'  As  for  the  aubjrct  miner  al  whM  tU 
examinaot  ooofe&keil,  be  suppnwa  no  nma  will  , 
think  he  oueht  t»  be  uhuncd  of  it,  who  k» 
lw*cs  the  loitl  Runell  was  laimlrmd. 

**  And  this  Exaiajnanl  nilb.  Thai  ibiiinB 
ti>e  way  wbieb  our  nncesiDn  ■!»>;»  Uok.whM 
^M  amynign  authority  caune  tn  so  gitai  ■ 
heighl^  H  migbt  be  mailc  nut  by  nu^  ■»• 
rtHKS:  mutom  bail  made  Ihu  lh#  law  it 
foffand,  ud  all  nviUz«<l  and  vrcll-gmtmi 
uuicnB  about  HI  haj  usetl  the  like  way. 

"  Bui,    notwiihstaniling    ibia    ExaminaaA    ' 
plnding  fpiillj,  he  raiib,  He  lialh  bMa  ?TTf    ' 
Kady  to  scrre  anil  secure  ibe  luni^in.     Ari 
he  detjare^i,  That  be  was  one  uf  (he  Km  or 
three  men,  who  law  ietierx  trom  Uoiland,  d* 
(hislalc  tooRt  bappy  rextlution.     . 
be  thinks  kiog  \ViCiiain'»  cooiiDg 
U>  be  nothing  eUe  but  the  oontiiiuatiMi 
ODudl  Whs  ;  and  if  uot,  he  stith,  be  dobb 

••lUExamiDant  suib.  That,  bcui^i^ 


■Mwna  ChaiU,  and  i 
tfHwdihatTrttliea 


■4aMnLui*KAenAbim   to  be  kept 
MtlMflM  AmU  be  ptid,  and  he  was  w  give 
Hcanh  Dir  tb«KM^  bdwrioin. 

V    *«  Ind  dw  awnJMt  mHi  fiiiAcr,  That 

8k  h«  WW  oMdniiM  to  tte  nan 
IhaKii^  btoch,     ~ 


«  egotiinied  ftr  Mo 


"  TbU  b^mioant  nid,  He  offered  aevml 


*  That  tfaer  had  ralhorhave  Um  rot  in  [iriwii 
.  •.ftu  AM  h«  vbooM  p^  Iba  fine.' 

•  Tliii  FiiiiibMt  iliii  Willi,  ninl  iifii  i  lliii 
■  Ih^MtlMaktheeiMiiwi  priaon,  wb««  be 
.KM  fapl  voydowftr  tdi  or  dereo  months. 
IRien  they  contrived  a  writ,  called  a  I.oii(r  Writ, 
.toreacb  both  his  real  and  personal  estate,  whiln 
ho  frat  thus  kept  a  prisoner. 

"  But  ailerwujils,  this  Exaroinaut  Eaitb, 
That  he  beard  a  new  witness  appeared ;  bat 
dua  WM  after  the  defeat  of  the  aukc  of  Jlon- 

"  Then,  this  EjcaminaDt  saith.  He  was  sent 
dose  priioner  to  the  Tower,  by  a  warrant  tram 
the  lord  Sunderland ;  and  lie  wu  put  into  aucb 
aroom  where  there  was  do  luaooer  nfcon< 
««nieticv ;  and  there  were  forced  upon  him 
two  of  the  rudest  warders  in  the  Tower,  to  lie 
in  the  UcDe  rooiu  with  him :  and  after  seven 
9r  taqbt  weeks  of  this  treatment  there,  be  wa* 

.ramovedta  Newgate,  where  aim  he  waakept 
doM  for  eleven  weeka. 

*■  This  Exuninant  saitb.  That  hit  friends 
offered  money  Ibr  his  pardon  la  some  in  power, 

.who  were  Ihelord  JefleriesatidMr.  Petre,  the 
•mn  of  six  thousand  pounds.  This  proved 
tfeetual  at  laMJthough  it  is  hardly   p«ulblc 

.ftr  a  niBD  to  lufier  more  than  tlu«  cxamiaant 
f  this  iDODey, 

to  hia  bdiMment,  he 

■'  Thi*  Examioant  saith.  That  bis  friends 
advised  biui  lo  it,  because  it  aouU  be  pr^udicial 
(0  no  man  living  (there  bnn^  none  alive  of 
Aoae  called  the  council  of  ■»}  but  the  lord 

"  VVberatipoo  tbia  Emaimnt  (pleading 
|uil^)wH  Siwhai^  pa^iPg  3  «rtOo;.io 


nEinW 
len  erito 


bvdwiitd  Hallifu,  >  Howb 
'Mwttto  tbeman  wliumltelooknlopniM 
'  ioalniiiMilal  in  obtaining  the  paper  wbidi  k 

*  tbongbl  would  endanger  liii  Ule ;'  be  u- 
swemd, '  He  did  likowiae  Bend  liiswif*  is  lb 
'  hitd  Jefferieo,  Mr.  I'etre,  and  othen  '  iU 
ftirther  be  said, '  Who  shoakl  thi«  eitauM 
'  lend  to,  hot  10  those  in  powM .'  and  «W 
'  couM  efectMally  belp  him,  but  thoM  «b 

*  weraintlieBeat  of  power?' 

"  Tbia  Eaamiauit  declares.  Thai  b*  it 
not  tfaidc  tbelordHalliiax  struck  dimtlyiila 
life,  or  that  hii  lordAip  had  any  private  powul 
pique  against' him ;  but  tliat  be  was  iocutj 
on  the  cause  bewai  engaged  in.  Tfaiaai- 
minaot  saitb,  his  wile  did  sevenl  timap  k 
the  lord  UalliliLv,  and  be  belisrca  by  facMl 
him  hi«  thaaka.  Bot  indeed,  this  esnahM 
saitb,  he  dolh  not  know  of  any  Mdtd  ~ 
hiskiudlKSB;  il'there  were,  he  ' 
HalUlkx  lo  do  him  the  pleaai; 
wherein.  But  this  he  saiih,  fiat  be 
believe  any  port  ofthe  six 
given  to  ue  kird  Halliiu. 

"Tb&  Examinaot  aaitb  fiirtbtr,  thlli 
never  beard  anjr  thing  of  iba  didhesf  !■■ 
moulli'a  confesBon  of  the  pkit,  tfll  div  d* 
duke  had  sigued  the  above  foenlioaii  ~^~ 
which  was  sent  biiu.  He  doth  *  ~~ 
be  had  heard  it  na  common  t« 
'duke had  oanfessedaploli'aiMi 
ler  toll)  bini  so  indefinitely,  but  ha< 
tell-wbethBT  hemeantbeforedie  '~' 
paper  or  not. 

"This  Ei__ _ 

duke  of  Muoniomh  did  at  that 
a  piece,  whether  by  spm|[io|r  oi 
he  is  iUTc  that  it  waa  with  £e 
ancy  that  the  dukeaisiiedlhati 

"Thu-       ■     ^    -■     -J 


MItk,    "00 
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But,  this  Examinaqt  laith,  He  was.bailed ,  minaat's  leave  to  shew  the|»aper  to  hb  father  ; 

which  this exaininant  ooDtKnteii  to;  and  wheo 
he  returncf],  this  ezaminant  weut  back  to  the 
duke  of  Blonmoutli,  wlioin  lie  fouod  that  rery 
niglit  at  the  same  place. 

"  There  this  examinant  gave  him  the  earl  of 
Ans^lesey's  reasoos  against  the  paper,  together 
with  his  own  thoughts  ofit ;  as  also  herejiorted 
to  him  whatrMr.  Uanibden  said' concerning  it. 
Whereupon  the  duke  replied,  <  That  hv  s^w 

*  they  had  a  inind  to  ruin  nini }  and  ne  was  only 

*  brought  into  court  to  do  a  lob  ;  and  th^t  he 
<  wouQ  not  sleep  bitfore  he  nad  retriered  the 
'paper.'  .  ^ 
.  *VThe  Qextday,  polflnel  Godfrey  came  to 
this  examinant ;  and  told  him,  ^That  the  (luke 
'  had  recovered  the^  paper,  and  got  it  into  his 
'own  poGsession.'  And  this  examinant  weni 
to  toll  Mr.  llambden,  Mr.  Charleton,  and 
major  Wildroan,  of  it. 

"  But,  before  this,  the  duke  told  this  exa- 
minant how  kindly  the  king  had  expressed  him- 
self to  him. 

«  This  Examinant  desired  the  duke  to  save 
colonel  Sidney,  if  iiossible ;  but  the  deke  feared 
he  could  not ;    but  said,  ^  He  had  told  the 

*  king  how  eood  a  roan  the  lord  Russell  was.* 
And  when  Uiis  examinant  had  told  the  duke 
how  it  was  reported  in  the  town,  'that  he  was 
'  come  in  to  lie  a  witness  ;*  he  answered,  '  He 

*  never  would.* 
"  This  Examinant  told  the  duke,  •  That  Mr. 

*  Hambdcn  desired  to  sec  him ;'  but,  though 
the  duke  thought  it  to  be  very  dangerous,  yet 
he  went  to  givxi  him  a  visit.  The  business  was, 
as  this  examinant  verily  believes,  to  try  whe- 
ther he  could  save  colonel  Sidney's  life  or  no; 
and  this  was  before  the  duke  of  Monmouth  bad 
obtained  his  pardon. 

*♦  This  Examinant  ftirlher  says.  That  the 
duke  was  with  Mr.  Hamblen  two  or  three 
hours  ;  indeed  he  was  not  in  the  same  rooin 
with  tliem,  but  he  verily  believes  it  was  to  save 
the  colonel'  as  aforesaid. 

''The  duke  did  not  tell  this  examinant  of 
any  CDufession  he  had  made ;  but  only  talked 
of  the  king's  kindness  to  him. 

"  The  fluke*s  servants  told  this  examinant, 
upon  tne  reading  ot  it,  presently  wrote  a  paper  at  the  Cockpit,  that  they  were  ordered  not  to 
01  reasons  against  it.  sufler  any  of  his  old  friends,  or  old  Whigs  to 

come  to  him  ;  and  yet,  the  next  morning  atVer, 
the  lord  Anglesey's,  said,  '  That,  if  it  wire  so  '  the  duke  of  Alouuiouth  appeared  publicly  at 
^  u  this  examinant  had  told  fiim,  lie  would  have  j  the  Cockpit. 


out  on  the  28th  of  November,  1683  ;  and 
colonel  Sidney,  he  thinks,  was  executed  on  tlie 
>th  of  December  tbilowing. 

"  The  Examinant  saith.  That  the  duke  of 
Monmouth  appeared  very  firm  to  him,  and  en- 
gaged to  use  his  utmfwt  endeavours  to  save 
ookmel  Sidney.  He  saiUi„.lie  came  out  of  the 
Tower  some  few  days  before  colonel  Sidney 
was  executed  ;  and  that  he  had  an  intention 
to  give  him  a  visit ;  but  that  his  frienfis  thought 
it  WQukl  be  useless,  and  indeed  dangerous  to 
them  ;  and  that  he  might  write  any  thing  he 
bad  to  say.    Accoixlingly  he  wrote  to  hini, 

*  That  be  would  come  and  see  him  if  he  desired 

*  iL'    But  colonel  Sidney  charged  him,  '  not 

<  Id  come,  but  to  write,  if  he  thought  any  in- 
f  eoDveniency  would  come  of  it.* 
,  ,"  And  this  Examinant  saith.  That  the  messen- 
ger who  broHs^ht  him  the  message  before- 
luentioQcd  was  Dr.  Hall,  pow  bishop  of 
Oxford,  who  applied  himself  to  the  datchess  of 
Portsmouth  for  his  release.  Hut  her  answer 
to  him  afterwards  was,  '  Tliat  she  had  tried, 
'  but  could  do  nothing  ;  lor  they  vrould  rather 

*  have  him  rot  in  prison  tlisn  have  the  40,000/.' " 

ar  JAMES  FORBES'S  EXAMINATION, 

taken  the  20th  of  November,  1689. 

'•The  Examinant  saith.  That  the  night 
wborein  the  late  duke  of  Monmouth  signed 
the  paper,  he  sent  Bryon,  or  some  other  of  his 
servvnttf^  for  this  examinant,  in  a  hackney 
coach,  at  The  Little  Piazza  ;  where  he  told 
,thia  Examinant,  *  That  he  had  got  a  cojiy  of  a 
'*  papef:  written  by  the  king  himself,  which  was 
.  *  ror  the  owning  of  the  evidence  of  Kumsey 

<  and  others  ;  which  paper  the  said  duke  de- 
■  aired  tiiii  examinant  to  shew  to  Mr.  Hamb- 

*  4en.'  But  this  examinant  told  the  duke, 
*>"  That  that  paper  would  make  him  infamous, 
'and  would  be  a  means  of  destroying  many 
'*  inen^s  lives.*  Whereupon  tlie  duke  sent  this 
C9|aiDiiiaDt  to  the  lord  Anglesey's,  with  the 
'paper,  whom  he  found  goin;^  to  bed  ;  but,  as 
•ooa  as  he  was  acquainted  with  the  message, 
lie  addiitled  this  examinant  in  to  him  ;  and, 

the  reading  ofit,  presently  wrote  a  paper 
reasons  aipiinst  it. 
**  The  duke,  before  this  examinant  went  to 


And  the  duke  fivther  said,  *  That  tin;  duke  of !  either  to  his  own  or  any  other  ])erson's  preju- 
*  Vaiek  was  his  hnplacable  enemy.'     |  dice :  it  might  have  l>cen  so  talkeil  of  ui  the 


**  The  dul&e  told  this  examinant,  *•  Tliat  the  |  town  ;  Init  this  examinant  dotN  not  rememl»er 
'lord  Hallifax    |>ersuaded   him    to  sign  the  j  that  the  duke  nan  i«'d  :uiy  particular  person  that 

*  popcr ;  hut  whether  it  were  for  his  gooil  or 

•  sol,  he  knew  not.' 

•*  This  Examinant  says.  The  duke  sent  him 
to  Mr.  Uambden  witli  it ;  who,  as  soon  as  ever 
Imb  bad  seen  and  read  it,  said,  *  That  he  was  a 
!i  4/nd  ipan.'    Mr.  Haoibden  abked  this  exa- 

TOL.  !«. 


made  him  sign  the  iiaiH.>r  to  do  a  job  ;  only  bo 
said,  *  The  duke  of  Yin-k  was  his  implanUilo 
*•  enemy,  and  had  a  mind  to  ruin  him.' 

**  Tills  Kxainii.ant  says.  He  did  not  hear 
the  dukt^  of  Monmouth  say  any  thing  about 
his  owning  the  Ploti  before  be  shewed  liiui  the 
Q 
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paper;  Init  he  ny«,  That  Brym,  or  Mine 
other  of  the  dnke's  fbotineii,  told  him,  *  That 

*  luch  and  such  were  forbidden  to  see  or  pay  a 
'  Yiah  to  the  duke.' 

**  And  this  Examinaot  says,  That  he  docs 
not  remember  the  duke*s  telung  him  any  rea- 
fons  that  the  lord  used,  who  persuaded  dim  to 
fign  the  paper. 

"  The  duke  told  this  EzaminaBt,  •  It  would 
'  be  a  Tery  hard  thin^  to  save  coUmel  Sidney  i* 
but  entered  him  positively  to  deK?er  the  mes- 
sage to  Mr.  Hamoden  ;  and  likewise  told  him, 

*  That  he  had  acquainted  the  kins^,  how  good 

*  a  man  the  lord  Kussell  was,  and  bow  unjustly 
'  be  had  been  put  to  death."* 


Ihe  EXAMINATION  of  3Ir.  JOHN  TIS- 
ARD,  taken  the  20th  of  November,  1689. 


II 


Enrainant  saith,  That,  at  the  lord 
Ruaseirs   trial,    four   gentlemen    told   him, 

*  That  Keeling,  who  was  to  have  been  the  first 

*  eridenee  aninBt  his  lordshiji,  being  taxed  of 

*  being  drunk  at  a  coffee  house ;'  he  answered, 
'  That  be  was  not ;  but  confessed  himself  to 

*  be  in  a  rery  great  disorder,  because,  he  said, 

*  he  was  that  night  to  meet  some  gentlemen  at 

*  the  Gun,  who  were  to  give  him  instructions 
*■  what  to  swear  ;  but,  he  said,  when  he  had 

*  received  his  instructions,  he  would  make  a 

*  discovery.' 

**  This  Examinant  further  saith,  he  was  in- 
formed. That  this  Kcelins;  called  his  brother 
(who  was  a  smith)  from  his  work,  saying  to 
liim,  *  Tnnible  not  yourself  about  workmg[ ; 

*  fur,  if  you  will  but  swear,  you  shall  ride  in 

*  your  coach  aud  six  liorses.* 

**  However,  this  Examinant  saith.  Keeling 
Was  not  produced  at  all  ;  and  he  believes  the 
reasonef  it  to  Iw,  because  some  were  apprised 
of  the  defence  which  the  lord  Russell  could 
have  maile  a^inst  his  evidence. 

*^  The  said  Exuniinant  declareth,  he  knows 
notliing'  oi'  the  manner  of  the  return  of  the 
jury. 

**  This  Examinant  saith.  That,  the  session 
before  the  lord  Russell  was  tried,  there  were 
some  Jesuits  to  come  upon  their  trials ;  but 
yet,  thou^;ll  tliey  heard  ail  tlic  king's  evidence, 
they  had  their  trials  put  off,  and  the  juries 
were  dischargcfl  of  thcui :  but  this  examinant 
saith,  That  the  lord  Russell  could  not  have  an 
hour  longer  allowed  htm,  although  he  desin'd 
but  till  tue  next  day  ;  and  that  too  was,  be- 
cause he  could  not  get  the  subpconas  but  the 
night  before,  and  tiierefore  could  not  have 
his  witnesses  there  to  testify  for  him. 

*'  This  Examinant  saith,  He  docs  not  re- 
member the  nantes  of  any  of  the  other  judges 
but  M^rjeant  Pcniberton. 

''  And  he  fiirtlier  saith,  Tliat,  as  soon  as 
Jeflerics  saw  this  examinant  to  speak  to  the 
lady  Rassell  in  Court,  he  caused  him  presently 
to  be  turned  out  of  the  Court." 


The   EXAMINATION  of  Mr.    SAMUEL 
JOHNSON,  taken  the  20lh  Nov.  1689. 

«<Thi8  Examroant  sahb,  That  he  ba4 
brought  the  hml  RnaaeU's  speech,  iirittes 
whh  his  own  hand,  who  certainly  knew  best 
what  persons  were  ooDcemed  in  hia  mnrder. 
And  saith.  It  was  fit  to  hear  his  own  dyhig 
words,  to  find  on  whom  he  lakl  the  charge  3 
his  death,  though  he  had  the  Christian  curity 
to  forgive  them. 


IC 


Then  this  following  clause  was  read : 


*  I  pray  God,  this  is  not  laid  to  the  king'l 

*  chaige,  nor  to  the  counsel,  nor  jodgea,  nor 

*  sherifis,  nor  jury.  I  pray  God,  foi^ve  than; 
'  and  fi>r  the  witnesses,  1  piiy  them,  and  with 

*  them  well.     The  world  is* but  like  a  ^' 

*  kennel ;  tlie  master  says,  *  hang  this^  whip 
<  « the  other  and  feed  the  third.' ' 

**  This  vras  before  he  dietl,  jnU  about  tk 
time  of  the  struggk:  about  sheriffs;  *ipd,' 
said  he  further  *  from  the  time  of  choosiof^ 
*■  sherifl*s,  I  concluded,  that  the  beat  of  tbkt 
'  matter  would  prodsce  some  thing  of  this  kind.' 

''This  Examinant  saith,  Tliat  the  lord  Ronett 
told  him,  before  any  of  the  Protestant  plot  w» 
so  much  as  mentioned,  *  he  was  ver}'  scnsiUt 
'  he  should  fall  a  sacrifice ;  and  that  ariatnir 

*  government  could  not  be  set  up  in  England, 

*  without  wading  through  his  blood.' 

<«  This  Examinant  saith,  That  be  was  told  bj 
Mr.  8now,  who  belonged  to  the  Lords  hooK, 
'  that  Mr.  Atterbury  the  messenger  had  watck- 

*  ed  about  Montague  and  South'ton  Houks 

*  for  some  considerable  time  before  the  kird 

*  Russell  was  imprisoned.* 

**  This  Examinant  then  reail  another  pan  of 
the  lord  Russell's  speech,  which  was  tlus  (ap- 
plyin^i^"  it  to  the  lord's  own  case), 

*  To  kill  with  forms  and  subtleties  of  law,i( 

*  the  worst  of  murders.' 

<^  This  Examinant  saith,  be  doth  not  remcm* 
ber  the  four  geutlemen  at  present  that  could  wit- 
ness against  Josiah  Keeling;  but  he  will  en- 
deavour to  find  them  out.  He  cmifeases  thit 
he  can  say  no  more  that  is  evidence,,  or  likes 
witness." 


The  EXAMINATION  of  Mr.  NORMAN- 
SELL,  one  of  the  Secondaries  of  tki 
Compter,  taken  tlie  20th  of  JCovembcr 
1689. 

<'  This  Examinant  saith.  That  Mr.  OnhUk 
aufl  Burten,  who  followed  the  king's  biininw 
in  general,  were  the  prosecutors  of  the  krf 
Russell.  Sir  Dudley  North  returned  the  inry  S 
and  he  received  directions  fntm  him,  and  mI 
liie  panel  under  his  own  band,  for  the  M 
KusselPs  trial. 

<'This  Examinant  saith,  That  sir  Dliy 
had  the  books  from  him,  and  from  hishfldif 
sec<»ndary  ;  and  that  he  chose  the  jni^  o«lrf 
several  wards,  and  sent  tlie  names  of  " 
this  examinant,  with  orders  to 

"  Tliis  Examinant  8Bith»  Hud 
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cOTidaries  return  for  the  Old  Baile?,  they  do  it 
out  of  teverml  wards ;  that  is,  two,  tKrce,  or 
four. 

''  And  this  Examinant  saith,  That  Mr.  Bethel 
and  his  partner  were  the  first  who  hegan  to  re- 
turn the  juries  themselves  out  of  several  wards ; 
that  Mr.  Shute  and  the  now  lord  mayor  did 
t!ie  like ;  and  some  other  sherifllli,  upon  some 
special  occasiorih,  have  done  so  too. 

**  As  to  Mr.  Cornish,  this  Examinant  saith, 
he  did  not  return  the  jury  ;  but  sir  Benjamin 
Thorou^hgood  did  it  himself.  This  examinant 
aaith,  he  knows  not  from  whence  he  had  the 
panel ;  nor  knows  he  any  thing  of  colonel  8id- 
oey. 

"  This  Examinant  saith,  That  the  Quo  War- 
nintos  were  broiig^lit  to  him,  sealed,  by  Burton 
or  Graham,  or  some  of  their  clerks ;  and  he 
remembers,  Mr.  Tindale  was  one  of  their  clerks 

"  This  Examinant  saith,  That  he  knows  no 
thioff  of  the  rei^ulatorrt,  nor  any  that  asserted 
the  kind's  dispensing  power,  save  the  judges. 

"  This  Examinant  saith,  He  doth  not  know 
that  sir  Dudley  North  packt  the  jury,  or  that 
any  one  was  with  him  when  he  returned  it." 


The  EXAMINATION  of  Mr.  EDWARD 
TllOTMAN,  One  of  the  Secondaries  of 
the  Compter,  taken  the  20th  of  Xovem  • 
ber,  1689. 

*'  This  Examinant  saith,  That  jie  supposes 
that  Graham  an-l  Burton  were  the  prosecutors 
«rthe  lord  Russell  and  of  alderman  Cornish  ; 
Iwt  he  knows  nothing  of  co1on«*l  Sydney. 

•*  This  Examinant  saith,  That  sir  Dudley 
North  aent  for  the  secondaries  books,  and  re- 
tnmed  the  lord  Russeirs  jury  himself;  hut 
this  examinant  doth  not  know  that  he  luid  a 
note  of  the  name^,  or  did  it  at  the  instigation  of 
moy  one. 

**^  This  Examinant  saith,  That  juries  have 
been  variously  returned;  but  he  knows  not 
that  janes  were  returi^ed  out  of  several  wards 
till  two  years  before  tlie  lord  Russeirs  trial ; 
the  usual  way  was,  to  returu  them  out  of  two, 
three,  or  finir  wards. 

**lliis  Examinant  saith.  He  knows  not 
upon  what  occasion  Mr.  Bcthell  returned  the 
juries  out  of  several  wards ;  but  he  does  not  re- 
member that  any  one  suffered  in  Mr.  fietheirs 
time. 

**  As  to  the  Qaio  Warrantos,  this  Examinant 
saithy  Thai  he  knows  nothing  of  them,  they 
were  carried  to  the  other  Compter ;  but  he 
■apposes  that  Graham  and  Burton  were  the 
proserutors  of  them. 

•*  Tliis  Examinant  saith,  That  helmowi  no- 
tbin^  of  the  dispensing  power.** 


The  EXAMINATION  of  Sir  PETER  RICH, 

taJcea  the  32nd  of  November,  1689. 

"This   Examinant   saith.     That  the  lord 
sell  was  the  only  person  sufiered  when  he 
sheriflT;  but  he  kuows  nothing  ut  ai^y  ad- 
or  pnaecnlori  m  the  lord  iiuBtell's  case. 


"  This  ExaminDt  saith.  That,  all  the  time 
of  his  dirievahy,  he  never  empandled  any 
jury,  or  signed  any^and,  to  the  best  of  hit 
Knowledge.  But  UiM  he  says  positively,  that 
he  never  saw  or  knew  of  the  panel  till  he  heard 
it  read  in  couit. 

'<This  Examinant  saith.  That  he  did  go 
ak»g  with  the  lord  Russell  to  the  scaffold  fx 
q^iu,  as  he  was  sheriff;  and  the  other  sheriff 
was  there  also.  And  he  saith  further.  They 
were  both  commanded  to  do  so. 

"  This  Examinant  saith.  That  he  would  not 
meddle  in  the  return  of  jurors ;  for  there  was 
such  a  loud  dis(5kmrse  of  packing  of  juries  the 
year  before,  when  the  then  present  lord  mayor 
and  Mr.  Shute  were  sherifls,  that  he  was  re- 
solrcd  he  would  not  return  any  juries  in  his 
year;  nor  did  he;  nor  were  tnv  books  sent 
uim  by  the  secondaries. 

**  lliis  Examinant  saith.  He  does  believe  that 
either  the  secondaries  or  sir  Dudley  North  did 
it ;  for  he  h:.d  not  the  books  of  the  several 
wards  (out  of  which  thev  name  jurors)  senthim. 

«'  This  Examinant  further  saith.  That  the 
usual  practice  of  the  retams  of  iurors  in  the  tjnf 
of  London,  as  he  understands  it,  is  by  the 
secondaries,  and  in  Middlesex  by  the  under* 
sheriffs ;  and  he  saith,  he  never  was  asked 
during  his  whole  year  to  enopanel  a  jury. 

**  This  Examinant  saith,  That  he  Knows  not 
who  were  the  regulators  of  London ;  but  he  has 
heard  of  several  as  sir  Nicholas  Butler,  Mr. 
Charles  Duncombe,  and  several  clerks  of  eon»« 
panics;  and  that  Aaron  Smith  was  one  of 
them. 

<•  This  Examinant  saith,  That  sir  Franck 
Pemberton,  and  he  thinks  sir  Thomas  Jones, 
were  judges. 

**  The  king*s  counsel  were,  sir  George  Jef- 
feries,  sir  Riobert  Sawyer,  Mr.  Finch,  and  he 
thinks  Mr.  North,  and  another  young  counsel ; 
sir  George  Treby  was  recorder. 

"  Mr.  Graham  and  Mr.  Burton  were  prose- 
cutors ;  but  they  were  never  with  him  about 
the  trial ;  nor  were  they,  as  he  knows,  with 
the  other  sheriff,  or  brought  any  panel  to  the 
secondaries.'*  • 


The  £X.\M]  NATION  cf  Cokmd  GODFRETf 
taken  the  93nd  of  November,  1689. 

«*  This  Examinant  saith.  That  the  duke  af 
Monmouth  shewed  him  a  paper  quickly  after, 
that  is  to  ss^,  within  two  or  three  days  after  he 
surrenilere«f  himself,  which  paper  was  a  de- 
olaratkm,  or  seeming  eonfirmation  of  that  pkit 
with  which  the  kird  Russell  and  colonel  Sidney 
were « hanred. 

*«  This  Exaniinantsaith,  He  thinks  the  paper 
was  signed  wiih  th^  duke*s  name  to  it ;  but 
the  paper  which  ihe  duke  of  Monmouth  got 
from  the  king,  was  not  the  same  with  UM 
other.  And  he  saith.  He  betievcs  he  did  not 
see  that  paper ;  but  the  duke  toM  him.  after 
the  paper  bad  been  sent  to  the  council,  'tnat  he 
*  had  signed  such  a  jiaper.* 

«<  This  Kxaminant  saith,  That  he  under- 
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stood  by  him  in  the  general,  that  that  ra|>er 
KM  M.  coDfiriDaliuii  of.  ihe  plot  upon  whiufa  the 
lord  Kiii»t!tl  Bod  culonel  Sidney  »uSetea. 

"  TbiK  Examiiuial  taah.  Thai  he  thiuks  the 
dutp  lolJ  liim,  ■  that  the  lord  Halifax  per' 
'  suatled  bim  to  si^  that  pD|>er ;  aai]  ihe  rea- 

CUTIS  whii^h  he  said  tfae  lord  Tlahfax  used,  in 

persuading  bim  lo  it,  were,  lliai  he  might  k««p 

a( court, aoJbeQoarthekiDg)  orelsebemu&t 

begoue  from  theoce.' 

"This   Examinaiit   with,    That  the  firsl 

,   night  ibe  duko  came  to  court,  be  neat  to  lisil 

kin),  with  sir  James  Forbes ;   and  the  duke 

told  them,  '  how  bjbi)  the  kii^  ifas  to  hiiu, 

'  in  gifinfr  bim  bis  pardon  ;  and  thai  be  be- 

■  liered  he  owed  s  ({real  deal  of  it  to  Ibe  lord 

■  Halifax;'  and  seierul  limes  he  bi-ard  bim 
■ay ;  '  that  the  lord  Hulifax  bnd  been  kind  and 
'  servictablfi  to  him." 

"And  this  £san]inant  further  saith,  lie 
nei-er  heard  that  ibe  duke  owned  aaji  coQRpi- 
lacy  10  the  king  bctom  be  signed  tlie  paiter ; 
indeed  ibe  duke  of  Moamouth  said,  '  that  the 
'  kiaff  tiild  him,  be  miut  tinhmil  to  be  asked 

*  Home  questions  in  public  concerning'  Ihe  plot; 

*  and  that  he  mu^t  submii  to  bim,  aud  not  offer 

*  to  contradict  hiiu.'  " 

The  EXAMINATION  of  ANTHONY  BOW, 
'  esq.  taken  ibe  SSnd  of  November,  1689. 
"  Thii  Examinant  saith.  That  tlie  duke  of 
Monmouth  wat  him  lo  llie  kinjf  nilh  two  or 
ibree  letters,  whom  hp  found  very  angry  at 
the  duke  for  the  company  be  kept,  and  parti- 
cularly with  the  lord  Howard ;  '  tor,'  the  king; 
said,  '  he  was  ao  il)  a  man,  tliat  he  would  not 
'hang  the  worst  dog  he  hail,  upon  his  ert- 

"  Thifl  Elcnminant  saith.  He  heard  that  Ihe 
dukeof  Monmoulh  had  apaper^ven  himfivm 
ibe  kin);,  lo  considei' of;  beseemed  unwiUing' 
lo  si^  the  paper ;  but  at  lait  consented  In  do 
it,  proiided  ne  might  uot  be  asked  lo  sign  any 

"  This  Examioaot  aailh.  That  he  bein^  in 
the  bed -chamber  nlien  lh<?  king  told  the  duke 
he  Khoiild  tint,  he  does  not  know  whether  be 

"  Birt this Sxtunitinnt saith,  Thallhatpaper 
was  giren  to  the  king;,  and  shewn  to  tlie 
council  i  hut,  they  not  liking  it,  it  was  either 
burnt  or  torn,  and  another  paper  waadrawD. 

"  And  this  Examinant  saith.  That  about  tlut 
tiuiu,  there  being'  sumelhing  of  this  put  into 


he  bid  us  to  tell  ciery  body  we  met,  >  ibat  it 
'  was  fklae.' 

"  Aud  this  Examinaut  saith.  That  he  doing 

ns  the  duke  bail  ordered  him  in  a  co9(e-l>ou»e, 

t  night;   the  king  was  acquainted  with  it, 


r  this 


eariy  the  n 


•  than  be  was  aware  of;'    nnil  Idiewise  cocB' 
iwnfril  him  not  to  (peak  of  i(  nny  mon. 


This  Esaminani  with,  Thai^Mdnknirii 

,  >  he  was  resolved  not  to  ucD  Ibc  ucoid 

paper.'     And  he  saith  llWvtiw^,  Thai  qim  itj 

aflerwards,  about  nooll,   when   he  wuh  Uc. 

Godfrey  and  Mr.  Barker  vutv  waiiiug  ia  Ito 

nutwara  riHim  al  his  Indgin^  for  him,  the  iaii 

HalUlax  l>«iDg  with   the  duke  and  duchfu  u 

her  room,  the  dulie  came  out  to  tbem  iHiTt« 

twice,  sod  al  last  told  them,  *  he  bad  ilmw  it' 

'  AndlhisExBininantiiaitb,  That,lhatBi(ll 

Tciu  be  bad  siyned  the  paper,  he  taati 

angry  with  hims^';  ■  for,   ne  laid,  it  Bii(bt 

'  hurt  other  jieople ;  and  that  if  it  hid  on- 

'  cemed  none  hut  hiraf«lf.  he  had  not  MN<| 

<  bul  be  wouM  not  rest  tall  he  had  gMtk* 
'  paper  again  i'  and  the  next  momiiig  tMd<A*  i 
toldliim,  'hehadgntit.' 

"  This  Examinant  saiih,  That  tb«  dab 
told  them.  '  the  king  bad  olten  pretaed  hin  U 

<  sign  il ;  bul  when  be  ilid  sigu  it,  he  kai* 
'  ijutthat  there  were  any  in  lbs  room  iimim 

•  the  duchess  and  Ihe  bid  Hallilim.'  Tbadakt 
said,  '  he  was  often  wiUi  the  Ling  about  iW 

•  paper;'  and  V'ld  ihis  exaniinant,  *  ihatAt 
'  kingsoid,  He  should  never  sw  his  face  moNt 
'  ifhe  did  notsign  the  paper ;  but,  if bt  wadk^ 
'  heshouldaskTiimnoihingbut  wfaat  heimdri 

"  This  Exammant  sulht  ThU  the  dob 
toM  bim,  aHer  he  canie  out  nf  the  duebai'l 
chamber,  '  ihat  the  lord  Hallihs  had  onr- 
■  persuaded  him,  and  mode  bim  do  it,  and  «•- 
'  ROged  to  him  that  the  king  tbonkl  dcvb  IM 
'  the  paper  be  seen ;  and  told  hloi,  this  m 
'  the  lime  to  eaiu  the  king's  favour.'  But  lh| 
exatuinant  saith,  il  being  so  long  ago,  bv  Mto 
declaita  his  belief,  according  to  the  bc«  ^m 
remembrance." 

The  EXAMINATION  of  Sir  BENJAMSl 
THORUUGHGOOD,  taken  Ihe  itatt 
November,  1689- 

"  This  Examinant  soilb.  That  he  was  Mt 
of  tbe  sheriff  of  Loudon  at  the  time  when  Mt> 
Cornish  suttered ;  but  be  knows  Dothmg  of  iht 
lunl  Russell,  or  of  any  thiugelw  of  Iheunltr. 

"  Tbetwosecondaries  brought  him  the  boab, 
and  he  saw  iheui  return  the  jury ;  and  he  ta> 

nnd  their  clerk  at  his  onn  house,  Aod  ha  fell 
no  names  bri>ugbt  bim, 

"  This  Exaiiiiusnt  sailh.  Thai  he  koMI 
not  out  of  how  niany  wards  the  jury  was  f» 
turned;  but  he  thinks  tliey  were  out  of  oM 
of  tbem,  and  believes  ii  tolte  the  eustoMsf  iki 
city  to  relurii  juries  so;  and  he  thuuftM  Itl- 
pieue  of  joatice  in  him  to  see  ibe  jury  laiihl* 
turned,  llie  geotleraan  that  wu  la  be  trtod  Ht* 
ing  been  one  of  his  late  predf-ressura. 

"This  Ejiaminant  saith,  Tli«tthejwj^M< 
of  t)ic  snfficientRit  men  of  the  rily  tt^^tHBif 
and  lie  bPlittved  ihcm  lo  be  gn«>d  tDiC 
sailli,  hebelieies  tlialall  the  inoi  ■ 
on  lluil  jin-v  were  ibuse  l>e  returtM 

"  Thrs  Esaminaal  sailli,  Thn 
the>ii7  wtt  uf  m  may  ««H« 
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miglit  be  the  more  fubttaofiial  men ;  and,  to 
the  best  of  his  reroembraoce,  he  saith,  thai  «r . 
Peter  Rich  coDOUtred  to  this  jury. 

*<  This  RMiminiiit  saith«  That  if  sir  Peter 
had  opposed  it,  he  should  not  hate  done  it ;  and 
also  saitb,  that  he  ntfter  understood  that  a  jury 
was  to  be  returned  of  men  that  lived  all  to^ 
ffether.  And  he  saith,  so  far  as  he  remem- 
bers, the  juries  before  were  returned  by  the 
secondaries ;  but,  thb  bein^  a  very  extraonU- 
nary  business,  he  thought  it  requisite  to  taka. 
care  of  it  himself. 

*'  This  Examinant  aaith,  That  he  suopoaei 
a  jury  mi(^t  have  been  returned  formenv  out 
of  as  many  wards  as  this  was.  He  conwsscs, 
he  had  no  orders  nor  directions  from  any  maa 
alive,  to  take  care  of  this  business ;  but  Be  re« 
turned  this  jury  as  he  thought  a  sufficieol 
jury  ;  and  he  returned  it  without  fraud  or  anj 
sinisler  end,  or  without  any  directions  from 
any  man  or  woman. 

''  This  Examinant  saith,  That  he  was  a 


wed  the  writ  did  direct  them  to  be  chosen 
»f  the  body  of  the  citT }  and  by  *  suffi- 
lest,*  he  meant  the  aUnt  and  bonestest 

rhis  Examinant  saith,  That  he  never  was 
i  to,  during  all  tlie  time  he  was  sheriiT, 
.  the  returning  a  jury,  directly  or  indi- 
r,  neither  by  Burton  nor  Graham,  nor  by 
Mher  person ;  but,  as  the  secondaries  read 
ames,  be  ordered  them  to  put  them  down. 
This  Examinant  saiUi,  That  he  knows 
ng  ot*  the  other  heads :  but  lie  was  turned 
toad  Mosson,  a  papist,  was  put  in  his 


EXAMINATION  of  PHIL.  PEREE, 
Uken  the  2^d  of  Nov.  1C89. 

rhis  £xaminant  saith.  That  he  hath  been 
years  cierk  to  Mr.  Trotmau ;  but  be  was 
•y  at  the  return  ot  the  lord  llussell's  jury  ; 
aith,  he  made  a  copy  of  it,  and  that  was 
r  sir  Dudley  North's  hand ;  but  he  con- 
s  he  did  not  see  him  sign  it,  though  he 
9  believes  it  was  ^ir  Dudley  North's  o^u 

As  to  Mr.  alderman  Cornish's  jury,  this 
ntnantsaitli,  That  he  was  with  Um  maater 
man  at  sir  Hcnjaniin  Tb'Mrowgood's  bouse ; 
be  believer  that  tlie  other  secondary  was 
i  also ;  and  they  had  the  U)«>ks  of  bnth  the 
pters.  And  this  examinaot  saitb,  that  he 
the  names  as  sir  Benjamm  Thorowgood 
!tad  him ;  and  he  believes  the  jury  were 
tantial  men,  auu  men  of  the  beat  reputa- 
I. 

This  Examinant  further  saith  That  in  jo- 
in common  cases,  the  pamiels  used  to  be 
ned  out  of  two  or  three  wards ;  and  he  be- 
s  these  juries  to  Ik'  impartially  returned, 
he  saitli,  that  Graham  and  Burton  never 
ght  any  names  of  the  panncl,  nor  were 
any  ways  concerned  in  it." 


he  EXAMINATION  of  Sir  DUDLEY 
NORTH,  taken  Nov.  2.5, 1689. 

This  Examinant  saith.  That  he  knows 
ling  of  the  prosecution,  or  of  any  thing 

rdates  to  it.  He  acknowledges  that  he 
«nneiled  the  juries  in  the  summer  sessioa, 
cb  was  the  time  wherein  the  lord  Russell 
tried  ;  at  other  times,  the  subordinate  offi- 

did  it. 

This  Examinant  sai;h.  That  at  that  time 
lid  it  himself,  tlie  other  sheriiT  ncf  er  em- 
selled  a  jury  that  he  remembers ;  and  thb 
'  be  empanneled  of  his  own  accord,  and 
mut  any  directions. 

And  tliis  ExamiOant  saith.  That,  to  the 

of  his  akin  and  knowledge,  he  returned 
beat  jury  he  could,  without  observimr  any 
i ;  and*  he  went  with  a  good  conscience 
a  his  oath,  and  returned  m  sufficient  and 
iMBtialjnry. 

This  Examinant  aaith,  That  he  drew  this 

that  they 


freeman  of  London ;  and  being  so,  the  lord 
mayor's  officers  came  to  him,  and  told  htm. 

*  he  was  drunk  to,  as  sheriiT  of  London.*  Af* 
terwards,  he  saith,  he  was  sent  for  to  th«  bird 
miyor  and  court  of  aldermen,  to  seal  a  bowl 
to  execute  the  place  of  sheriif.  This  cxami* 
nant  saith,  iie  excused  it,  as  being  on^ualifiad; 
but  he  was  told  by  them,  « that  m  mnit  mA 
'  a  hood  to  pay  1,000/.  or  else  take  upon  hioi 

*  the  office;'  which  he  did ;  and  he  aaith  that 
he  was  3,000/.  out  of  purse  by  it ;  and  whid» 
he  never  had  again,  either  directly  or  indi- 
rectly. 

**  And  this  Examinant  aaith,  ha  thinks  he 
was  a  legal  sheriiT;  and  he  was  not  prevailed 
with  nor  persuaded  by  any  others  to  take  upao 
him  the  ofliee. 

•'  This  Examinant  saith.  That  h«  tMk  W 
care  of  what  opinion  the  jtiry  wera,  hot  anlir 
that  they  were  substantial  men ;  and  that  hm 
consulted  with  none  about  taknig  the  place  of 
sheriff,  but  the  hird  mayor  and  aldermen. 

*«  This  Examinant  saith.  That  he  knowelli 
nothmg  of  ikhe  two  last  heads." 


The  EXAMINATION  of  HENRY  CRISP, 

esq.   Common  Serjeant  of  the  City  of 
London,  taken  Nov.  95,  1689. 

<•  This  Examinant  saith.  That  be  hath  been 
atNrat  11  years  common  sergeant;  and  that  tbtf 
precept  to  return  juries  (which  is  directed  to 
the  slieriffs  of  London)  is,  to  retnin  ihtm  out 
of  the  body  of  the  City  of  London ;  indeed,  ha 
saith,  he  hath  known  juriea  returned  out  of  u 
wards,  and  never  out  of  fewer  than  four ;  but 
this  Examinant  saith,  he  doth  not  know  out  of 
how  many  wards  the  lord  Koasett's  jury  warn 
returned. 

''  Tins  Examinant  saith,  That  as  to  the  two 
last  heads,  he  knows  nothing  of  them ;  bat 
confesses  that  he  was  in  court  at  part  of  the 
lord  iiussiiU'K  trial .  I  ic  saith,  that  air  Franda 
Femberton  was  one  of  the  indgei  then ;  and 
he  thinln  that  nr  ThnoMi  Mm  mm  niwdMr. 


mUlm.  ^^ 

MM  to  Uw,_W  *m  iBg^  AraoiM,  tofa 

MMm^Mivdrthr  HHl  kn  Mi  tait 


,   Tkii  WkMW. 


n*  EUmNATKHf  «r  Dr.  H.  CHAK- 
BSBL&INB,  tdM  Mor. «.  1«W. 

, «  TUi  IT  I  1i  I  Mitb.  Ttat  te  kMM 
mUm:  «MHnte  the  Ont  kN«i  Mr  wk> 

to«mi^a  ttoMDvTMWhitabll,  Om 
■iiii'iir  --'--■'  UMmo,  •  wbMbvto 

-  ifcrrili'  ■'--  -■^n "—.  -^-  '■• 

•idMito^<tortor 
'  •«  Thk  fsMMt  mdi,  Itot  ha  Mium 
Mi  tod^  Ad  DM  Hum  than  i  faiU  he  «id, 
*  )to  Vag  rant  or  will  have  the  charter ;'  but 
to  HJA,  to  ntber  tbmlw  it  wis,  '  the  king' 
■'HDM  hare  tto  cbarter.' 

"  Tbia  Ezaininant  furthcf  saith,  TlM  he 
Mie*(i  ha  n^fhl  tdl  tMf ,  at  Dcwi,  to  the  doLe 
af  HonniMilb,  the  lord  RnaadI,  and  aome 
olben. 

"  And  thia  Exaroinaol  aailh,  That  it  ir«* 
for  the  nke  of  ht  John  Lawrence,  that  he 
aaked  the  brd  Mallifhx  that  qoeation ;  and  he 
with,  that  he  ^ve  nr  Joba  adrica  to  be  cau- 
tioiu  io  what  be  did,  he  being  one  of  the 
Mnuniltce  anpoioted  to  defand  the  city  charter. 

H  lliU  Examinaiit  nilb.  That  he  knowi 
notbitv  oMMxnuDg  the  thira  head." 

Tba  EXAMINATION  of  J06IAH  KEEL- 
INQ,  tatwo  Nor.  U,  1089. 
"  TTtj*  BiiwiitBiit  aaith,  llial  be  doth  not 
loMw  ibat  be  waa  tased  with  being  drunk  at  ■ 
OiAe  beuw  bv  aav  gentlamea  a  little  befhr* 
Ito  trial «!'  ibeiord  llimell ;  but  aaith,  perttajM 


!■«,*■  to«BMi«  4i*id  to  aUt  to 
hmt  hf  wmmd,  mi  Itotttoy  i^Eitow 
itoatoMMito-  "-    -- ^ 


aiJtfUto^'AMlJfwdl 

totto«rim**vaiCiTii%  ^♦CT 

<  «rw  to  ta«r  nv  MvapriM  «m  MWft. 

•■Ml,  towjf  wrSarpTii  i^y 

'mnOmt^timt  fw>Jto|dwto to<»- 

^Tlb-ir'tiiii-iiii  id*.  Vtoi  B«««- 
^  OaajM^  to>v*M  1^  *  aa^f 

>  Wad^iitokto  alA>  B^it  itoM 

Brt  to  *Mi«4M  «T«- to  arii  *  to  wHlHlM' 


"  nja  Eiaminam  uitb.  Tbai  to  *«  aA- 
I  *   an  kbaK  of  the  kins,  at  Ae  M 

HaMdI'B  trial,  oa  capuin  WafcM's  aocaiM, 
audatten],  aud  ihat  be  gaieeridaiceagMM 
Ito  ofBto  And  he  dolb  ■»)-.  dial  be«M 
&H«JKaK3ll  tbebmeofthe  bml  HaMcTi 
trial ;  hat  knowi  Dodihiff  af  an;  lacmKiiiB 
tintf  wan  giren  Io  bimMJf  or  others  asuatf 
tto  iavd  Buaell ;  and  wbai  b?  s<rore  i^iaiad 
Wabd^  to  aware  roluatarily  ,  wiihoal  inj 
*  ^j^  imtiiutinf  lutn. 

"Ilia  Enmuianl  saitb,  Thai,  sfler  ke U 

tatrnti  agunl  Rumbold  aad  Gooriensiwi, 
to  latk  Ua  brother  (who  iraii  a  smitb)  to  dw 

■atarii^  to  gire  in  faia  iolbrmarinn  of  irbM 

kai  heard,  because  Mmeiimcs  l>r  tuofc  bin 


pKcaiiom  to  <l 
nim  Io  bia  \}h 


"  nia  Exantinant  saiih.  He  dolh  do)  hBM 
at  arcr  to  uAS  hk  brother  ■  he  ithowU  nk 
n  a  eoaeh  Bni)  six  hurws  if  he  would  *w^' 
tliii  Examinant  saiih.  Th^t  bt'  m»d«  if- 
to  llir  InnI  [irivy  seat,  nhn  bc^ 
lliB  viclUilling-office;  •*! 
he  eaith,  be  tliiLik<^  ilsn,  that  be  tnailc  bis  if- 
pUcatioiuto  ih«  ilukeof  Vork,  in  which  fhA 
be  hath  oontinucd  till  wilhialbese  six  weeb; 
and  tben  he  was  (utued  oui  by  ibe  lords  of  the 
treasury. 

"  Thn  Eximiuaot  saith.  That  lie  hath  btN 
the    Qq<i    uvem    in    \Va|i[iiii){    wiib   U* 
;  but  ileuii^  tbat  ever  it  wai  Io  it- 


And  toe  Uk  [ilace,  tliis  Eiamic 
That  be  appliol  Imnseir  tor  h»  nlaoe  tolk 
lord  prir]' leal,  u;>on  no  other  consiikTatioatba 
that  be  wa*  a  i;reat  iierson,  anil  a  k>nl  of  A> 


it  might  be  ao :  nor  dot 

■MBiber  that  ha  Mid  to      . 

in  any  disorder  i  but  be  Mith,  he  liad  aome 

trawe  of  niBd  upon  him  Ibr  aometbing  he 

had  doaa )  but  uttariy  dmiea  that  he  then  aid 

aay  aixii  thing. 

••  TUt  BauaiDaot  ato  nith,  That  lie  did 
Mllhn  eeofcai  to  was  to  meet  anjr  gentb- 
mm  at  tto  Oaa,  k  recaiva  iaatnielNoa  how 


DF  council 
ordihip, 
that  which 


i;reat  (lersoD,  a 

;a[idl    ' 

both  in   ibe  |>n>y  c 


lordsluA  f» 
him:  Mb* 
lu>diilorM 

r  lie  otaiael. 


be  hadwM 
^        indl,  tadb 
claries  offiw;  Arf 
thii  examinaul  saitb.  Thai  liis 
mind  to  H[kcak  Io   ilit  king^  fii 
doth  Dotkoow  Ibr  certain  wbetb? 
thaneh  bebciieTeij  he  did,  btvau 
bii|Mce. 

"  This  BiCDiniiiant  saiih,  That  he  xrati 
Ii>i4  Hallifax, 

minded  bim  aa  he  waa  goiiw  ap  kit 
lery  at  Whitehall ;  and  after  Itot.  hi 
waa  nut  into  a  place  b  ttoTicHnli 
u  iiai  efeaing,  ihiaExaakaai 
tamed  Ua  kiiriikYhiilfeHlai « 


r^ 
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»  this,  he  hath  not  mikt  to  his  lordship, 
to  him,  as  he  remembera. 
lis  Ezaminant  saith,  That  he  had  not  his 
lament  till  after  the  lord  Russell  and 
were  executed,  he  believes  not  till  the 
January ;  he  confesses  that  ho  did  re- 
noney  from  the  king,  as  subeifftence. 
lis  £xamioant  saitb,  He  doth  not  know 
atleman  who  ffave  him  the  note  upon 
nncomb  the  baijker,  for  500/. ;  he  thinks 
^as  one  Guv's  hand  to  it ;  but  he  saitb, 
aired  not  tnis  note  till  long  after  the 
'ere  over. 

lis  Examinant  saitb,  That  his  miyesty 
m,  *  he  should  also  hare  100/.  a  year ;' 
ncrer  had  it,  nor  erer  sued  for  it ;  he 
asked  the  king  for  any  thing  but  his 
;  and  that  he  wanted,  as  being  privy  to 
i^  of  killing  the  king  at  the  Rye. 
lis  Enminant  saith,  That  Evans  the 
iger  carried  him  to  the  king." 


(AMINATION  of  Mr.  HENRY  COR- 
ISH,  Uken  the  26th  November,  1689. 

lis  Examinant  saith.  That  he  can  say 
i  concerning  the  lord  Russell,  cokinel 
,  or  ^  sir  Thomas  Armstrong ;  but 
;hat  his  father  was  kept  close  prisoner 
lie  time  of  his  commitment  to  the  day 
trial;  and  that  captain  Richardson 
not  admit  any  of  his  friends  to  come  to 

id  this  Examinant  saith.  That  he  went 
noansell,  the  secondary,  for  a  copy  of 
lel ;  and  that  either  he  or  his  clerk  told 
thai  Burton  and  Graham  had  got  it ;' 
ben  he  came  again  in  the  evening  to 
for  It,  one  of  them  told  him,  that  they 
ceived  exprras  orders  from  above,  not  to 
i  have  it." 


EXAMINATION   of  3Ir.    ROBERT 
YARD,  taken  Nov.  99,  1689. 

lis  Examinant  saith.  That  the  adver- 
It  concerning  the  duke  of  Monmouth, 
was  put  into  the  Gazette,  about  the  time 
1  a  pardon,  was,  as  he  believes,  what 
iatea  of  in  council  the  day  afVer  the  didce 
1 ;  and  he  saith,  that,  to  the  best  of  his 
bimiice,  it  was  thf  giving  in  an  account 
i  passed  between  the  king  and  the  duke 
omingin. 

id  thisExamhiant  further  saith.  That  he 
dtke  paper  either  from  the  tord  Sunder- 
r  air  Leoune  Jenkins ;  but  he  remembers 
rttculariy  from  whom  of  them ;  for  he 
Ikat  either  of  the  secretaries  give  direc- 
I  to  the  matters  that  are  to  tc  put  into 
xctte." 


EXAMINATION    of    Mr.  JOHN 
PHELPS,  taken  Nov.  S9,  1689. 

lit  Examinant  saith,  That  what  he  lieard 
f  iiy,  was  at  the  Fleeoe  tavern  in  Coxn- 


hill,  where  Keeling  came  in  to  some  company 
with  whom  he  was;  and  some  of  them  en* 

Xniring  into  the  reason  of  the  disorder  which 
e  seemed  to  be  in,  Keeling  told  them,  *  That 
'  he  lay  under  a  very  great  temptation,  for  ha 

*  had  considerable  profteni  made  him  of  money* 
'  and  a  place  worth  100/.  mr  80/.  per  annum,  to 

*  do  something  for  them.' 

"  But  this  Examinant  saith.  That  Keelmg 
then  told  them,  *  he  knew  nothing ;'  and  de- 
desired  the  company  to  testify,  *  Uwt  he  was  a 

*  very  villain,  if  he  swore  any  thing  against 

*  any  body.' 

«'  This  Etaminant  saitb.   He  thinks  that 


Keeling  said,  *  he  was  to  go  to  the  Butt-beady 

*  in  Tower  street,  to  treat  vrith*  great  persona 

*  about  it;'  this  was  a  week  bmretnedis* 
covery  of  the  plot. 

'«  This  Examinant  saith,  That  Keeling  4id 
not  mention  who  the  great  men  were,  whooi 
he  was  to  meet. 

•<  But  this  Examinant  saith.  That  he  was 
ready,  at  the  k>rd  Russell's  trial,  to  have  wit- 
nessed against  Keeling;  and  he  wouU  have 
come  in,  if  he  bad  been  called ;  but  he  was 
only  desired,  and  not  subpoenaed,  to  be  at  the 
k>rd  Russell's  trial. 

*' This  Examinant  saith.  That  he  was  never 
asked  to  come  in  at  any  ofthe  other  trials;  and 
indeed  he  durst  not  appear  at  the  other  triab. 

«  This  Examinaut  saith.  That  Mr.  Morrii» 
Mr.  Hagar,  Mr.  Bates,  and  Mr.  Haly,  were 
present,  when  Keeling  talked  as  before  hath 
been  declared. 

<<  This  Examinant  saitfa,  He  knew  not  that 
Keeling  was  a  witness  against  captain  Waleot 
till  afler  the  trial  was  over ;  and  he  cannot  re- 
member whether  he  knew  of  Waloot's  trial 
before  he  was  tried  or  not ;  he  bdieves  he  wa» 
out  of  town  about  the  time  of  the  trial  of  Wal- 
oot,  as  he  often  used  to  be  for  his  betltk; 
but  he  saith,  he  heard,  before  tlM  trial  oC 
Wakot,  that  Keeling  had  made  a  diioovery 
of  the  plot." 

The   EXAMINATION   of  Mr.   THOMAS 
MORRIS,  taken  Nov.  29,  1689. 

"  This  Examinant  saith,  That  he  had  no  not* 
tice  of  captain  Wak»t's  trial,  but  byoommoit 
fame,  till  after  he  was  tried. 

<•  And  this  Examinant  saith.  That  he  never 
saw  Keeling  but  onoe  in  Ui  life,  and  that  was 
at  the  Fleece  tavern  in  CombiU,  with  about 
half  a  dozen  persons  more;  and  then  he 
thought  he  kniked  meUncholy,  as  if  be  had 
been  disturbed  or  distracted. 

''Thia  Examinant  saith,  Hebelievetthathe 
was  known  to  several  of  the  company,  though 
he  was  an  absolute  stranger  to  him. 

«^  This  Examinant  saith,  He  doth  not  re- 
member that  any  quesdoas  were  asked  Keeling  ; 
but  he  said  of  himself,  '  That  he  was  aent  to 

*  by  the  kmls  in  the  Tower ;  and  two  or  three 

*  ffentlemen,  who  came  fW>m  them,  toM  lum» 

*  That  his  party  had  diaoUiged  htm,  aiyl  now 
'he  had  an  opportunity  to  levenge  hioiarif  af 
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*  tiwni ;  «  also,  thii  heeonld  not  be  intenaibie 
*tkere   were    aome   penoni   who   dengDed 

*  apnnst  tbe  gorenmient ;  and,  tf  be  wookl 

*  ducoTcr  them,  he  shouU  hate  an  ofice ;'  bat 
he  knows  nothin§f  ot'  the  value  of  it. 

**  This  fisaminant  saith.  That  hereupon,  one 
of  the  company  askefl  Keeling,   '  n'by  he 

*  troubled  them  with  thia  diaoourae?'  saying, 

*  if  he  knew  any  thing  against  the  ^vem- 
'  ment,  it  was  bis  duty  to  diseorer  it :'  To 
which  Keding,  in  reply,  toU  them  this ;  *  Be- 

*  cause,  said  he,  if  1  should  be  prevailed  on  by 

*  the   temptation  of  money  to  witness  any 

*  thing,  you  should  be  able  lo  testify  a^nst 

*  me,  that  I  had  dedarad  I  knew  nothmg  in 
'  agitation  against  the  government.' 

•«  This  Ezaminant  saith,  Tbat  Keeling  told 
this  to  the  said  company  two  or  tbree  days  (to 
the  best  of  his  remembrance)  belore  he  beard 
any  such  thing  as  a  Presbyterian  plot  talked 
of. 

«  T\m  Examinant  saith.  That  Keeling  told 
them,  *  it  were  thegentlemen  that  came  6mn 

*  the  lords  in  the  Tower,  vi  ho  promised  him  a 

*  great  reward  and  a  good  office ;  and  that  he 

*  had  met  thi>m  once,  and  was  to  meet  them 

*  again  tbat  night  at  a  tavern  in  Tower-street.* 
He  doth  not  beueve  that  Keeling  was  in  drink. 

«'  This  Examinant  saitfa.  That  he  was  not  at 
captain  Walcot's  trial,  for  he  believes  he  was 
then  in  the  oountzy  at  WimUeton :  He  be- 
lieves be  acfjoainted  sir  WiHiam  Poultney  with 
^4Mt  he  heard  Keeling  say,  beP>rethe  lord 
Russell's  trial;  and  be  also  Uild  it  to  Mr. 
Stephens ;  whereupon,  he  was  snhpeenaed  to 
the  lord  Russell's  trial,  to  which  he  went ;  hut 
the  trial  was  not  till  three  or  four  days  aAcr  the 
time  that  he  was  «lirected  to  attend. 

**  This  Kxarainant  saith,  That  a  second  sub- 
poma  came  the  nigiit  before  the  trial ;  but  he, 
being  froiu  home,  did  not  recei\e  it  till  at^r  the 
trial  was  over. 

"  And  this  ExaTiiinant  saith.  That  he  did  not 
know  tbat  Keeling  was  a  discoverer  of  the  plot 
till  atter  the  trial  of  ca]»tain  Walcut ;  fur  he 
was  then  at  WimMetojj,  and  it  was  sent  hiiu 
for  news,  as  if  he  had  been  100  miles  oHV 


The  EXAMINATION  of  Mr.  PETER 
HAGAR,  taken  the  S9tb  of  November, 
1689. 


•*  This  Ezaminant  saith.  It  was  in  ordsr  (n 
he  understood  by  Keebng)  to  discover  a  plut; 
and  be  told  them,  '  that  if  he  should  be  so  &r 

*  prevailed  with  as  to  swear.  Keeling  dnM 

*  us  to  bear  witness  agaiMt  him,  Tbat  bete 
'  declared,   be  knew   nothing  wheresiith  li 

<  charge  anjr,  person  living ;    and  if  he  ii 

*  hereafter  give  evidence  against  any  pcnn. 

*  he  himself  then  said,  he  was  die  gratert 
*'  rogue  and  villain  in  the  world.' 

**  And  thereupon,  this  Examinant  saith,  Ose 
of  the  company  advised  him,  *  That  if  U 
'  knew  any  thing  against  the  king  gr  giiutt- 
«  ment,  he  shouM  declare  it ;  bat,  if  Mbev 

*  nothing,  he  had  not  best  to  go  to  them,  far  Is 
'  ooukl  not  tell  onder  what   lemntatioBS  ht 

<  miriit  ftll.' 

''This  Examinant  saith.  That  Kediw  toU 
them,   <  he  would  go,  becaoae  he  had  ms- 

*  mised  tliem  in  the  moraing  to  mast  thai 

*  again  that  night.' 

''  This  Examinant  saith,  That,  when  hi 
heard  of  the  lord  RusseH's  trial,  he  acouiolri 
the  lord  Russell's  servants  with  what  be  bah 
now  sworn ;  and  he  attended  at  his  lonUdy'i 
trial,  but  Keeling  was  not  pniduced  thoc  is  a 
witness  ;  and  he  saith,  he  also  apoke  if  ihii 
matter  to  others,  but  never  to  any  nsagiMnli  ^ 
it 

'<  This  Ezaminant  saith.  He  Ihinks  1^  kaif 
Keeling  was  a  witness  at  captain  WskiC*! 
trial;  but  he  did  not  then  offer  himself  lihti 
witness,  because  of  the  difficulty  of  the  fama. 

**  Moreover,  this  Ezaminant  aaitb,  That 
were  in  his  oompany,  at  the  Fkeee^  Mr- 
Morris,  ca(itain  Pheips,  Mr.  Homfay,  Mr. 
Gran^,  a  brewer  in  Westminster,  Mr.  Hakr, 
and  .ur.  Bates,  when  Keeling  was  there." 


The    EXAMINATION   of   Mr.   ROBERT 
BATES,  taken  the  29tli   of  Novrmkf. 


*'  Thif  Examinant  saith,  Tbat  about  three  or 
fonr  da>'8  betore  that  wliich  was  cailed  the 
PresbytiTian  plot  broke  out,  Mr.  Kfielio^ 
came  in  company  ^  here  be  was.  at  the  Fleece, 
in  Comhill,  and  seemed  to  heverv  much  dis 
orderetl ;  and  told  tlie  company,  *  lie  had  been 

*  with  some  |>ersons  of  quality ,  wlio  Kaid,  to 
*■  him,  he  had  now  an  opporti'mity  of  making  I  '  an}  thini;  .  t^ainst  the  govern  ment,  he 

*  Mil  himself  and  his  family,  and  offered  him  |  *  df>  v\(|l  in   iliscover  it;   if  nt^t,  he  would  ^ 

*  lUO/    piT  auiiujii ;  and  said,  he  mitrht  ride  {  '  will  t  >  Lit|>  out  M  ^uoh  u-uiptation." 
'  in  his  coach  and  six  horses  to  Windsor.'  |      **  Atti-rv.ards  tliLs  Ivvaminaut  saith. 

This  Kxainiuant  saiih.  That  K(«4inir  told  ]  hrokc  aul  into  u  })as8ion,  and  baid,  *  He 


"  This  Examinant  saith,  That  he  was  at  ih 
FIiH?ce  tavern  in  C^rnhill,  with  ^Ir.  MofW 
captain  Phelps,  and  others,  when  KuHins 
came  in,  Uke  a  man  in  a  maze ;  wberrspoit 
one  asked  him,  *  What  was  tlie  inan«i' 
Keclinfif  answered,  *•  He  was  offered  someiBi' 
*•  ney  *,  he  txiiilil  have  a  place  worth  120/.  |V 

*  annum,  to  make  a  dUrovery,  or  to  impod 

*  some   |>e(»plff  of  a  plot  ng^ainst  the  gofftn- 

*  ment.' 
*'  And  ibis   rxamiiiant  saith.  Keeling ihl 

told  them,  *■  'tliat  he  had  met  some  gentlnaOi 

*  or  lords,  of  the  Tower,  and  was  to  meet  ibM 
*■  again ;  but  he  knew  nothing  in  the  world.' 

**  This  Kxaminant  Sruth,  That  one  of  ikt 
company  told  Ket^ling,  *■  That  it'  he  did 


him.  *  ho  was  to  meet  some  {lersons  of  qwafitv 
*  that  night,  and  he  thinks  he  said  lords,  with 
^  whom  he  had  been  before/ 


*  iiotliiiu   ut   all;  and  desiivd  the  compaaj, i 
»  he  should  make  any  discovery  hcNMHV  ^ 

*  bear  witiicsis  against  hiu;* 

X 
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and  others,  whe6  they  went  to  the  exchange ; 
but  be  remembers  not  that  he  was  in  any  af(ony 
or  trouble  of  mind  there,  or  that  he  tol0  his 
company,  *that  he  was  to  meet  any  persons 

*  concerning  tlie  disc(»Tery  of  a  plot,  or  that  lie 

*  was  ever  promised  a  groat,  or  any  cniplny- 

*  ment ;  or  that  he  desired  them  to  boar  wit- 

*  ness  agunst  him,  if  he  pretended  to  say  any 
'  thing  of  any  plot ;  or  that  he  knew  nothing 
'  of  one.' 

*<  This  Ezaminant  saith.  That,  after  he  did 
discover  the  plot,  he  was  in  danger  of  his  life, 
from  three  of  these  men. 

''  Tlib  Examinant  saith,  He  was  subpoenaed 
as  a  witness  against  Walwt ;  and  he  heard  the 
trial  of  the  lora  Hussell,  being  carried  thither 
bv  a  messenger,  in  whose  cuslofly  he  was  fur 
three  months. 

**  Tliis  Examiuant  saith,  That  he  had  not  m 
pardon  till  two  or  tluree  montlis  aAer  Walcot'H 
and  Honeys  trials  ;  antl  he  believes  he  had  not 
the  money  from  the  king,  till  afWr  he  had  his 
pardon ;  'but  ho  lived  at  his  own  charge  in  the 
messenger  ^s  hands. 

*'  lie  further  saith,  That  he  was  examined 
before  the  U»rd  keeper  North  and  Mr.  Secre- 
tary Jenkins,  the  carl  of  Rochester  and  the 
lord  Godolpbin  being  present;  and  he  was 
likewise  examined  by  Secretary  Jenkins  alooe, 
before  he  went  to  the  kintr. 

*'  This  Examinant  saith.  That  he  knew  no* 
thing  against  the  lord  Russell,  but  u|>on  hear- 
say from  Goodeuougli.** 


lis  Examinant  saith,  That,  some  time 
ie  saw  Keelins:  come  into  the  Amsterdam 
house,  with  Williain  Rambold,  a  brewer, 
more  wild  manner  than  before,  and  said 
<  (xentleraen,  It  is  reported,  that  I  have 
rcrctl  a  plot  against  the  duke  of  Mon- 
h,  the  lord  Russell,  and  others ;  but  1 
nothing  of  it,  and  am  fiilsely  accused ;' 
lat  effect. 

UH   Examinant  saith,   That  he  never 
Keeling  name  any  body  that  offered  him 
;  but  he  heard  him  say,  *  that  he  might 
11  a  conch  and  six  horses  to  Windsor.^ 
lis  Examinant  saith.  That  he  believes  he 
is  to  iO  people,  before  the  lord  Russell's 
And  he  saith  further.   That  Keeling 
>  be  much  in  their  coiii|>any  for  a  year 
for  they  had  a  kind  of  a  club, 
lit  this  Examinant  saith,  He  doth  not 
iber  that  he  heard  that  Keeling  was  a 
E  asfainst  Walcot ;  but  he  heard  he  was 
rerer  of  the  plot ;  but  he  doth  not  re- 
^r  the  time  when  he  heard  it." 


;X.\MIN\T!ON  of  Mr    RICHARD 
AI^EY,  taken  the  29th  of  November, 

lis  Exantinnut  saith,  that,  some  few  days 
the  discovery  of  the  presbyterian  plot, 
g  came  into  the  Fleece  tavcjii  in  Corn- 
to  the  room  whore  he  was  with  other 
iy.  KeeUii;^  was  seemingly  confused  ; 
id,  *  he.  had  a  great  offer  iiia«le  him,  or 
per  annum,  to  be  a  discoverer  of  a  plot ; 
B  knew  of  no  plot ;  and  desired  the  oom- 
,  if  ever  they  heard  he  should  discover 
'U»t,  or  bi*  a  witness  against  any  one,  to 
witness  against  him,  for  he  Knew  of 

id  this  Examinant  saith.  That  Keeling 
?iu,  Mhat  he  came  fmin  some  great  per- 
aud  ho  was  to  go  to  them  again,  to  the 
r,  or  the  Bull  Head  tavern  near  the 
T,  that  night.' 

id  further  this  Examinant  saith.  That  he 
Urenieinbec  that  he  simke  of  this  to  any 
jr  times  came  on  so  tust,  and  prored  no 
ous,  that  he  was  iifmid  to  speak  of  it. 
lis  Examinant  saitli,  he  was  at  the  trial 
lord  Russell.     But  farther  saith  not." 


SXAMIN.iTION  of  Mr.  JOSUAH 
GORE,  taken  the  29th  of  November, 
189. 

us  Examinmt  saith.  That  he  knows  no- 
ronceriiiii*;  Keeling,  nor  of  any  of  i\w 
uentioiieuiii  the  onler." 


The  EXAMINATION^  of  Mr.  WILLIAM 
NAN,  taken  the  89th  of  November,  1689. 

**  This  Examinant  saith,  That  he  knows  no- 
thing concerning  any  thing  mentioned  in  the 
order." 


EXAMINATION  of  Mr.  JOSIAH 
EELINC;,  lakcu  tlie  'Jinh  of  November, 
69. 

lis  Examinant  saith,  That  tlin  K]l•(^cl'  t:i- 
Cornhill  was  rowtaiitly  his  tavern  ;  as 
r.  Grange's,  !^Ir.  .Morris's,  Mr.  Haley's, 

.  IX. 


The  EX.4MINATI0N  of  Mr.  JOHN  KEEL- 
ING,  taken  the  4th  of  December,  l(iU9. 

*<  This  Examinant  saith.  He  knows  nothing 
concerning  three  heads  mentioned  in  the  order. 
He  saith,  That  he  never  discfmrsed  \iith  his 
brother  about  any  thingof  the  jilot,  bt.-fure  the 
1.1th  of  June,  1GH3,  the  day  of  its  di^M.*«ne^y. 

'*  This  Examinant  saith,  lliat  on  that/day, 
his  brother  called  iijion  hhn,  about  nine  or  ten 
of  the  clock  in  the  morning,  and  took  him  along 
with  him  to  a  nei«;libour*s  to  drink ;  from 
thence  to  a  eoH'ee-noiise,  where  lii.s  brother 
discoursed  with  one  Hone,  ul)Out  i^N»Ke  ipiills 
and  Huaiisf|uills,  the  b'tiekbird  pml  goldfnirli^ 
which  he  uiiderstotKl  notliiiiir  "f:  aiid  t'rnm 
thence  we  went  t«»  the  |)i>I|)1m;i  l;tvrrii,  ^ihertr 
'.liey  mft  with  (lofMh'iiMiii^Ii  :tii<i  othiTs;  ih-'re 
they  talkc*il  of  takini:  o:rtlirlHa!'ki>it*ii  and  {|^)ld- 
tiiich,  iiirtiniiigthr  kini:  niid  <liikr  of  York. 

"This  Kvainiir.int  sri.li.  Tlun*  was  j«  lj»it 
H'ad,  of  divjdiiivr  lh»' fi\\  *»ir\*.'r"i»  Ium  limtlKT 
Josiuh  and  <>o<Nh>iioii'^l|.  Afrrtiiiy  |i:«rt(*d, 
this  examinoiit  t(»ld  bis  bmfhrr,  *  liruiiiUM-sKiiMl 
*  nut  that  gib'>iTish,  and  therefore  would  not  b 
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'  concerned  ;*  but  his  brother  told  him,  *  that 
*  be  Kiiould  come  to  no  harm.' 

*'  'i'his  Examinant  saitb,  That  from  thence 
his  brother  carried  him  to  Secreiarv  Jenkins ; 
where  this  examinaut  being  unwillim^  to  go, 
he  told  him,  *  that  he  must  go  thiuer  or  to 
'  Newgate :'  There  he  was  examineti  about  the 
discourse  between  Goodenough  and  his  bro- 
ther Josiah;  and  there  sir  Leoline  Jenkins 
shewed  than  a  warrant,  under  the  Idug's  hand, 
for  Josiah's  pardon. 

'*  This  Examinant  saith,  He  had  no  pardon, 
nor  did  he  ask  for  any,  because  he  wanted  none ; 
for  he  discovered  what  he  knew  witbin  24 
hours. 

**  Tliis  Examinant  saith,  That  from  the  Se- 
cretary's they  went  to  the  Fleece  tavern  in 
Stmthwark,  where  his  brother  sent  tor  Mr. 
Pl'ckhani,  who  came  to  them ;  their  discourse 
was  in  commendation  of  him,  for  endeavouring 
to  discover  the  plot ;  saying, '  If  he  would  but 
'  discover  what  he  knew,  he  should  be  well  re- 
'  warded.' 

'^  This  Examinant  saith,  That  the  next 
fnomint>  he  was  with  his  brotlier  at  the  Flan- 
ders colfce- house,  where  they  met  two  men  to 
him  unknown  ;  who  also  commended  him  for 
what  he  had  done,  and  invited  him  to  dinner ; 
his  brother  did  go,  but  he  could  not,  being 
otherwise  engaged. 

«*  This  Examinant  saitli,  That  he  told  Mr. 
Tory,  his  brother's  master,  all  that  was  dis- 
coursed of  a  plot ;-  and  the  next  day  he  told  it  to 
others ;  whereupon  all  the  persons  that  were 
infomic<l  against  fled.  Upon  ihUj  he  was 
callt'd  before  a  private  council,  where  were  the 
lord  kfrpcr  North,  ami  the  lord  Huberts,  and 
soim^  others,  whciv  he  was  cvaiiiined,  what 
and  to  whom  lie  had  discovered  j  whicli  he 
told  th.'Mn. 

**  Til  s  Kxiiminant  saitli,  Th:it  hu  knuws  not 
who  this  Pockliain  was,  that  ♦•nconrai^Ml  him 
to  I'Vpi'ct  a  rc\^ artl  it'  he  wduM  discover  all; 
but  he  hcMPS  he  is  sinrc  dead. 

'*This  Kxami'iant  saith,  That  he  was  never 
carried  to  Windsor,  nor  his  brolhtir,  as  Iih 
kn»»\vs  of;  nor  <Ioes  he  kn()w  that  his  hrotlicr 
ott'end  him  any  thin:^  to  eoni«'  into  the  plot. 

*•  This  Itixaniinant  sai'h,  He  was  Miliptinoe'l 
to  Ih'  at  tlie  lurd  ilnr-sell's  trial,  and  sworn  t<»  ,";o 
to  till'  [XV  aid  jury  ;  lint  ho  was  nut  c\ann'ne'l. 

"  '!  Iii-J  I%va!iiinani  s  lith,  He  knows  not  of 
IVrkhmi's  x^oinjj:  to  \A'in<lsi»r ;  hut  ho  hoard 
1>^'  w;js5t(»pt  ai  floiMislow  in  ix'^ivj;  i!  '.lis'  r.  but 
knows  nt)i  l-y  \^ho;n. 

'•  This  iv\iiniin;iril  saith,  H»'  kno'v^  n'^t  of 
uny  I'l-siyn  t'»  i:»«k'^  j)'^T".ons  siihsrri!^  t-»  the 
t:»Myin<4  i»n  of  llu' plot ;  I  nt  in-l.tl  he  iieurd 
S'.ine  (iisroiii-se  utit. 

*' This  I'^.annnant  saith.  Tie  was  in  court 
V,  Inn  lii  !U'  was  trier!,  :ni'l  liis  hrrther  a  outness 
t«_iiii,r.t  him;  and  •^:nllu  lu*  Kiiom:;  n<'t  who 
'.vr  n- to  In*  sriz«'d  ah«)ut  the  plot;    hut   heard 

thai  *iiM»l«'  Wt  :"!•  to  I'P. 

*'  This  K\aini..;nt  »:ai:h.  Tit*  hiard  his  Lrn- 
ther  I»ad  reix-iveil  500/.  from  the  king,  af\er 
the  di^covu*y  of  the  plot  was  made  j  and  that 
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he  brought  it  to  a  coffee-hoiiie,  wliin  he 
heard  it. 

'<  This  Examinant  nkb,  That  there  was 
such  a  difference  between  him  and  hit  farvCbCT, 
upon  his  emptying  Mr.  Jonn  to  let  Geod- 
enough  and  the  others  knovr  what  his  brotbir 
had  informed  against  them,  that  they  •rehaitUj' 
yet  reconciled. 

''  Tliis  Examinant  saith,  That  he  wm 
against  his  brother's  bringiag^  him  into  a  thiae 
wliich  he  knew  nothing  of,  nor  did  beliere/tt 
after  the  proclamation ;  and  that  Lee  cai 
to  discover,  and  that  men  were  taken  up.' 


The  EXAMINATION   of  Mr.   WILLIAM 
HORNEBY,  taken  the  4th  of  December, 

'*  This  Examinant  aaith.  That  he  knows  bd- 
thing  of  the  three  heads  in  the  order.  But  Ihii 
examinant  saith.  That,  a  litde  before  the  brack- 
ing out  of  the  Rye  plot,  he  was  with  aoae 
company  at  the  Fleece  tavern  in  Coiahiti 
where  Josiah  Keeling  came  in  to  them,  seem- 
ingly under  some  disturbance  of  mind. 

*'  This  Examinant  saith,  As  well  as  he  ca 
remember.  Reeling  said,  *  he  was  offered  la 

*  employment  of  60/.  or  80/.  per  annum,  to 
<  swear ;  but  he  knew  not  what,  nor  agilml 

*  whom,  to  swear.' 

''  This  Examinant  saith.  That  then,  after 
Keeling  had  sat  a  little  whUe,  he  said,  ^  it  wm 
'  a  brave  business,  to  have  80/.  per  annum  id 

*  swear.' 

*'  .And  this  Examinant  saitii.  That  Keding; 
said  farther,  *  That  he  was  to  meet  some  per- 
^  sons  in  Tower  street  that  evening;  but  he 
'  knew  ntil  aliout  what.'  But  he  saitli  he  dolb 
believe  that  Keeling  did  meet  some  |)ermf 
there.'' 


Tho  K\A?IlN.\TION  of  Mr.  JOHN  BEL- 
CIIEK,  taken  the  4th  of  December,  1689. 

**  I'his  Examinant  saith,  That  Josiah  Keel- 
inir  had  alwa\  s  the  charaotcr  oi'  an  ambitioiK 
man ;  hut  he  knows  nothinir  uf  his  thrtfateoinf 
or  inducini;  men  to  swi'.ir  cun(*ernins;  the  plot. 

''  This  K.vaminani  saith,  Tiiat  he  \%as  by 
when  Krelinif  petitioned  the  duke  of  York  let 
a  plaee  in  the  victaalling-office. 

*'  hui  this  l-'.xaininant  saith,  That  he  knovi 
nothing:  of  his  own  know letli^e.  of  the  reindt- 
tors ;  i)ut  he  hath  heard  that  Mr.  Jones  iw 


one. 


)} 


The    r.XAMINVTION     of    Mr.    CRISPE 
(;IJA\UE,  taken  the  4th  of  December, 

'^  This  F.xaminant  saith,  lie  was  at  iht 
FleiTe  tavern  in  (■ornhill,  in  June  168S,  with 
i.thiT  pet>'i:»^  when  Keeling  eameinthmH 
thrni  :  h'-  was  di^<-on)pos«*(L  and  told  the 
l-uiM  .  *  'rir.-.t,  t'lf  nii^hl  befoiHi,  he  met 

*  N  l.ii:^ln'jf  t'»  tin   Towir,  who  told 

*  'i'liat  he  ke^a  company  nith 
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10  a  plot;  and  if  be  would  discover 

*  them,  he  should  be  carried  to  ^Viodsor  in  a 
'  coach  and  six  horses,  aiid  bav^e  a  good  office 

*  bestowed  upon  bioj.' 

*'  And  this  Examinant  saitb,  That  Keeling 
told  them,  *  That  that  nifirht  be  was  to  meet 
■  him  a^in;    but  be  said,  be  knew  nothing 

*  against  any  one :  and  if  be  should  be  tempted 

*  to  be  so  great  a  rogue  as  to  swear  against  any 
'  person,  he  desired  the  company  to  Iwnr  wit- 

*  ness  against^iim,  for  he  knetv  nothing  *,'  and 
•0  he  left  us." 


The  EXAMINATION  of  Mr.  WILLIAM 
BRIOGMAN,  taken  tlie  4th  of  Decem- 
ber, 1689. 

*■  This  Examinant  saith,  That  be  knows  no- 
tfaing  of  the  heads  in  the  order;  sare  only, 
that  seteral  lords  met,  in  the  year  1687,  in  the 
Secretary's  office,  and  that  several  times,  about 
the  regulating  of  corporations;  viz.  the  late 
lordJederiei,  the  marquis  Powis,  tbe  earl  of 
Smulerland,  the  lord  Arundell  of  Warder,  tbe 
eirl  of  Castlemain,  sir  Nicholas  Butler,  and 
Mr.Piette. 

*■  This  Examinant  saith,  That  business  was 
Mojeeted  elsewhere,  because  things  were 
Wougfat  to  the  office  only  to  be  transcribed. 
He  hath  heard  also,  that  there  was  a  sub-com- 
mittee, to  manage  that  affair,  wbereof  Mr. 
Bnnt  was  chief,  and  that  Mr.  Roberts  and  Mr. 
Deania  were  joined  with  him ;  but  he  never 
taw  the  lords  to  give  them  any  commission,  or 
heavd  thai  Aaron  Smith  was  concerned. 

'■  This  Examinant  saitli,  Ue  was  not  one  of 
the  clerics  of  the  council  when  the  franchises  of 
the  city  of  London  were  seized;  but  be  re- 
members that  be  did  set  bis  band  to  an  order  of 
CMmeil  tonching  tbe  regulation  of  several  com- 
paniei  of  London,  or  the  livery-men,  or  courts 
of  aawBtance ;  but  tbe  order  was  brought  to 
him  reedy  drawn ;  and  be  signed  it,  as  being 
one  of  the  clerks  of  the  council  then  in  waiting. 
'  **  This  Examinant  suith,  That  be  attend^ 
Itthecximroittee  of  council  for  foreign  affairs; 
but  he  was  at  no  cabal ;  and  tbe  irancbises  of 
London  were  destroyed  before  ever  he  attendtnl 
any  cabal  or  committee ;  and  be  never  was 
pieaenC  at  any  debate  concerning  that  matter. 

''*  This  Examinant  saith.  That,  when  papers 
wne  wanting,  he  was  sent  for  to  Mr.  Cbifhn's 
Mgings,  and  always  attended  in  the  outward 
nNMn. 

"Tlin  Examinant  saith,  He  never  knew  any 
tbuig  of  the  di8i>ensing  power,  but   by  tbe 
lijaM  papers  and  hearsay. 
M  Tha  Examinant  saith,  7bat  tbe  surrender 
at  tfa^  -latter  end  of  king  Charles 
'a  EBga9  came  in  hut  slowly ;  but  in 
came  in  in  a  gluL" 


•*r  JOHN  MOORE, 
•or,  1089. 

'^kMW  iio- 
vtilwts 


not  he  who  did  reject  the  sberiflb,  but  the  court 
of  ulderincn;  they  did  set  nsiilc  Mr.  Vapillon, 
because  be  had  drank  to  sir  Dudley  Norm. 

''  Tiiis  Examinant  saith.  That  he  l)clieves 
Mr.  Papillon  and  Mr.  Dubois  demanded  the 
poll ;  but  tbe  court  denied  it  them. 

"  This  Examinant  saith.  That  he  drunk  to 
sir  Dudley  North  of  bis  own. motion  ;  because 
it  was  usual,  when  men  of  estate  came  from 
beyond  sea,  who  are  thought  tit  and  able,  to 
make  tliem  sberiffs,  to  save  the  citizens. 

*'  This  Examinant  saith,  That  sir  John 
Buck  worth,  witb  others  of  the  Turkey  com- 
pany, recommended  him  as  a  fit  person  to  be 
sheriff. 

"  This  Examinant  saith.  That  the  soldiers 
were  not  sent  for  to  interrupt  the  poll,  but 
to  keep  tbe  peace,  for  tbe  poll  did  go  on  ;  and 
be  does  not  know  that  tbe  books  were  taken 
from  tbe  clerks.  ' 

"  This  Examinant  saitli,  Tliat  he  had  no 
directions  from  >Vbiteball  to  reject  the  poll; 
but  it  was  tbe  court  of  Aldermen  did  r^ect  it ; 
and  he  doth  not  remember  that,  either  tbe  day 
betfbre,  or  that  morning  of  the  poll,  he  maue 
any  promise  not  to  disturb  the  poll. 

^*  This  Examinant  saitb,  He  remembers  not 
what  time  of  tbe  day  be  went  to  disturb  the 
poll ;  but  he  saith  many  of  the  citizens  came  to 
iiis  bouse,  and  would  have  him  to  the  hall, 
telling  him  tbe  poll  went  on,  though  he  had 
adjourned ;  which  adjournment  was  by  tlie 
advice,'  of  the  court  oraidernion. 

<^  This  Examinant  saitb,  He  doth  not  believe, 
nor  rememlier,  that  be  bad  orders,  advice,  or 
intimation  from  the  court,  to  drink  to  sir 
Dudley  Nortli ;  nor  di»l  Mr.  Secretary  Jenkins 
ever  recomDneiid  him  to  be  sheriff;  he  came 
indeed  often  to  visit  him,  but  never  gave  him 
any  directions. 

**  This  Examinant  saith.  That  not  any  per- 
son did  apply  himself  to  him  about  the  taking 
away  tbe  cbarter  of  London ;  for  he  was  always 
against  it. 

*'  This  Examinant  sahh,  That  at  the  poll 
his  hat  flew  off,  and  he  wiis  thrust  against  tbe 
wall ;  and  if  some  of  the  otiicers  had  not 
stuck  til  him,  be  bad  been  down  imder  their 
ieet. 

"  This  Examinant  saitb,  That  the  city  re- 
cords say,  that  one  of  the  sheriffs,  for  these  200 
vcars,  Imve  lieeii  chosen  by  drinking;  to,  till  the 
year  10 11 ;  the  other  is  chosen  by  hands  in  the 
common  haH. 

*'  And  this  Examinant  saith,  He  refers  to 
tbe  records  how  the  sberiffs  were  chosen  :  And 
fol"  three  )>receding  years,  he  believes,  two  or 
tlirec  sheriffs  were  mads  by  his  pn'dow'ssors  by 
their  driidcing  to  them  ;  but  this  he  refers  also 
to  the  records. 

"  This  Jilxumiriatit  saitb.  He  believes  tbe 
cereniony  of  the  lord-mayor's  drinkinjijf  t«  the 
sheriff  is  recorded  ;  and  he  believinf,  tlnit  it  is 
a  received  opinion  of  the  city,  thuttha  person 
Mhom  the  loni-mavor  drinks  to,  is  sheriff;  ho 
does  not  remember  that  it  was  disputed  till  of 
late^  for  formerly  a  person  drank  to  hy  the 
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''.ICliis  KumuiijMit  wa^  Iffilhhilqi  twn  or 
three  nidtlieirfiiiepAr  bcuwdiMk  tobjar 


i««iMlia 


Hie   fiXAMINATIdV   of  Mr.  TBOIIAS 

TANNBR,  clerk  of  Op  paee  ibr  die 

'    t^of  Londoo,  tdmi  tiie '4lli  Beoen^ 

.  **  Tlpit  Kwiniiunt  wBai,  Thei  he  Ijrougfat 
»  in  the  ofiflnmil  pennel  for  the  iunce  of  the 
^efma  fbrXondobf  when  the  )ora  ftiueell  was 
tried,  which  wis  ftkea  out  of  19  Wanl9 ;  end 
thenameeof  thai  a^Tenl  personeiii  tbe.peiiel 
^  ware  read  to  th^  hund  BmseOt.  ont  i^  whioh  IS 
irere  diosan.^' 


The  EXAMINATION  of  AARON  8BQTH, 
takeb  the  0th  Deeembary  1689. 

«<  Tbb  Eamiiiaiitaaitht  That  he  waa  a  {ai^ 
a^ner  in  th^Towcr»  whas  the  lord  RnaKUaod 
eokmel  Sidiie J  were  tried;  haft»  belbif  hewaa 
aent  thither,.hip  waa  kept  by  the  loot  ffiiaida  in 
Scethmd-yaid,  and  lay  upon  the  bam  bMnJaftr 
4  days  luMld  nights. 

<«This  Efmpinant  aaith,  IW,  whUat  he 
was  keat  there,  he  was  aerml  timea  brought 
haiore  the  king ;  bttthe  refiiaed  to  aamvw^ 
tiU.he  waa  aeqt^to  a  le^  priaon;  #harenpQsi 
he  waacarriedt^the  Tower»aad  kept  ttea 
doae  ptisonijr  for  19  w^dka  and  5daya,at  SL  a 
week  charge  to  himself. 

"  And  this  ExaminaDt  saitB,  That  two 
warders  watched  him,  and  lay  in  the  same 
room  ;  and  ovould  ha?e  lain  in  bed  with  him, 
but  he  would  not  suffer  it. 

''  This  Examinant  saith,  That  one  of  his 
warders  told  him,  <  There  was  onejir  Ambrose 
'  Pbilips  to  speak  with  him,  who  had  an  order 

*  from  one  of  the  secretaries  to  come  as  often  as 

*  he  would,  and  bring  whom  he  would  along 

*  with  him  ;  but  then  he  was  alone.' 

'^  And  this  Examinant  saith,  That  when  sir 
Ambrose  came  in,  after  some  other  discourse, 
he  told  him,  *  It  was  in  his  power  to  make 

*  himself  what  he  woulil ;  for,  said  sir  Ambrose, 

*  you  know  tliis  rogue  Sidney  is  a  traitor ;  and 

*  you  may  make  yourself  what  you  will,  if  you 

*  will  disco? ef  what  you  knoW  of  his  designs 
<  against  the  government.' 

**  This  Examinant  saith,  he  replied,  <  That 

*  he  could  not  say  any  thing  that  could  touch  a 
^'hair  of  colonel  Sidney's  head.'  Theu  sir 
Ambrose  Philips  said,  *  if  he  miffht  advise  the 

*  king,  he  would  hare  all  the  £unned  Whig 

*  rogues  hanged ;'  and  as  for  your  port,  said  be 
to  this  Examinant,  <  every  oodyKuows  that 

*  you  are  guilty.' 

*'  This  Examinant  saith,  That  he  doth  n<^ 
knew  any  regulators  of  corporations  of  his  own 
knowledge ;  but  be  knows  some  who  went  un- 
der the  name  of  r^^lators." 


TM  feuMiNAti&ir'ar.  ^ ^^ 

taken  the  11th  of  >ate|er,  Mffit 

.^Ilaa  MfcimiMMit :  mSOt^  Wait  W 
kniaweUi  Bwtoft  B«r  Qatmm^  iMa.MkJi 
kMW  thai  be  aan:  tfaMiatlbbaillMMh 
trial 

'*  TUa  EnBoiMBt Milb.  Ttekrwia^ta:. 
Bomed  by  one  oftlM  'rfmypa.  mtmij  It 
nenar  heai4  of  tto  h ImimmB  aCiha kri 
ItoMoH'a  crinm  ftmn  muj  ooe,  aar.iBKhi 
either  persnaded  or  aneaiufgiBd  hy  aagr  van 
att^  on  that jwyt  andhaiiavatmHmapia 


imaUy  do  nroride  adumor  Arn»JHTi  lii 
the  dnhor  bete  apoiM.  te  nliriil  ftr  Ju 
4innar|  whiahhathiiikB  enmia  te^  aaiaalii 

heaaith,  bahath  baea.<i|m  th» 
hut  opoa  noathinr  jury.*! 


*".i 


Hie  EXAMIN  ATiON  ar 
WA&E,  taken  dM  Ml 

daiBinant  aaidi,  Tbatba 


Tif 


tl 


things tbs  Aiiaa  haada;  kal  ka 
Joaiah  KeelNW  aeenaad  luaaC  ~ 


Ryeptati  ahEoqgh,  latfaahaifta(l 
bnnoai  he  had-  iierar  haenafaot^twieMilb 


!?ffi 


4,14 


EaamuMail.  a^ith^  TWt  knvitt 


bwd  Keeikg  aaj  •hn.waa  aftrad 
ftr.  ^aoovering  m  ^^  b«i  m 
■peak  my  extravagantly  at  4h 
taFom  in  liurobard-street ;  and  be  aaidi  ^hi 
*  would  do  some  brisk  thing ;'  wheRSMiMi 
Mr.  Nelthorp,  who  was  tMi  also  in  tne  aiM* 
pany,  <  I  pnthee,  be  not  mad.' 

<«  This  Examinant  saith,  That  preaently  it 
ter  he  beard  his  name  was  put  into  a  prodlaBa» 
tion ;  but  there  he  was  called  by  the  naiM  rf 
Ward ;  but  in  the  next  gazette  his  right  aaw 
was  put  in." 

The  EXAMINATION  of  Mr.  WILLIil 
RICHARDSON,  taken  the  OCh  oTD^ 
cember,  1689. 


"  This  Examinant  saith,   That  air 
Armstrong  was  conunitted  to  hia  mslody  ky 
secretary  Godolphin's  warrant,  which  f 
duced,  as  also  llie  rule  of  court  tot  hia 
tion. 

'<  This  Examinant  saith.   That  air 
Armstrong  had  one  iron  on ;  and  the 
it  was,  because  he   was  outlawed  hr 
treason;  he  saith,  bethinks  that  the  lail; 
feries,  sir  Francis  Wytheas,-  and  air 
Wright,  were  three  of  his  iui^ea. 

''This    Examinant  saith.   That 
Russell  was  brought  into  .the 
there  committed  to  him.  as  the  ahaHl 
but  Mr.  Cornish  was  oommftlad  .«| 
by  sir  Francis  Wythens. 

«<  This  Examinant  saith,  HttiW 
them,  nor  arer  put  trona  oa 
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uor  shewed  any  to  Viim ;  nor  hail  CiNrniKli  any, 
beiog  in  a  sater  place  than  sir  lliomas  Arm- 
strong. 

*'  And  this  Examinant  iiirther  saith.  That 
he  hail  no  uionoy  oi'thr  lord  UiDtsell ;  ami  that 
wliat  money  was  ;i;iven,  \i\h  wife  had  it." 


Tlio    INFOJOIATION    of  JOSEPH    DU- 

<;  vssi:. 

*'  When  coloiifl  Sid  tie  v  was  axrcwtpd,  1  had 
not  been  loiiir  in  Knyflaiiil ;  1  did  not  know  the 
Iaw8,  rustttnis,  and  lan&^uafiro  of  the  country, 
and  liad  hut  few  acquaintance  to  inform  nie, 
and  they  involved  roe  in  the  same  ])ros<H^ution ; 
so,  havuigtben  little  or  no  assistance,  I  was  not 
alluwL*tl  to  jud^e ;  but,  since,  1  have  made  it 
my  busincsK,  not  only  to  inquire,  hut  also  to 
serve  hi  in  in  as  much  as  I  was  able,  having 
atierwards  obtained  the  liberty  to  visit  him: 
by  the  informations  he  f^ve  me,  and  by  the 
discovery  I  made  abroad,  according  to  my 
kaowledige,  experience,  and  jad«rinent,  it  was 
the  greatest  injustice  Uiat  e\er  was  done,  and 
l^reater  in  that  it  wiis  done  upon  pretence  of 
justice,  which  1  shall  shew  as  tar  as  I  am  able. 

"  Colonel  Sidney  was  arri'Sted,  the  26th  of 
June,  1(UK3,  alM>ut  one  of  the  clock,  at  his  din- 
ner ;  immediately  afler  sir  Philip  Lhiyd  came 
%rilh  an  order  to  seize  his  na|)ers ;  and  alter 
dinner  went  and  Mtarched  the  houHC,  bnt 
thouglit  nfit  fit  to  take  any,  but  some  that  lay 
loeae  upon  his  table,  and  in  an  old  open  tnnik 
that  stirad  by,  and  put  all  those  pa|iers  into  the 
■aid  trunk  and  a  pillowbeer,  and  desire<l  colonel 
Sidney  to  put  his  seal  upon  them  ;  which  he 
ivtiised,  and  afterwards  iM  me  the  reason, 
*That  he  Hell  remenil)ere«l  what  ]iassed  at 
*  colom'J  Mansi;IPs  lodgings.'  And  then  sir 
Pbihp  I  Joyd  put  his  own  s(*al  upon  Uiem,  and 
immiised  colonel  Sidney  they  hhould  not  be 
'Opened,  but  in  his  presence;  which  promise 
was  not  kept ;  for  he  told  me  oftentimes,  and  at 
the  ilay  of  his  death,  that  he  never  saw  either 
trunk  or  pillowbeer  again,  though  he  did  by 
my-liand  [letition  the  king  to  have  them  rc- 
turiMid  him,  because  tliei-c  were  some  amongst 
them  that  might  conduce  to  his  justification. 

*'  From  bis  house,  be  was  brought  before 
the  kind's  council ;  and,  upon  examination,  he 
thouglit  he  gave  them  such  answers  as  might 
liave  discharged  him  ;  but  he  was  sent  to  the 
Tower  by  a  warrant  from  sir  Leoline  Jenkins, 
for  higli  treasim  ;  at  which  time  nothing  of  that 
which  was  pretended  at  his  trial  cx>uld  lie  im- 
puted to  him  ;  the  lord  Howard  was  not  seized 
till  acrenil  da}  s  after,  and  his  papers  could  not 
he  mmioe<l  at  that  instant ;  the  same  day  his 
monies  and  bills  of  ex<:li«iuge  were  sei/nl  in 
ThflJuaN  NliephenPs  hands  ;  some  weeks  after, 
bis  gncHls  both  in  town  and  country  were 
seised  to  his  very  wi'aring  cloaths.  that  his 
servants  hsfl  not  the  lilierty  to  carry  hiui  linen 
to  change  (aliout  four  months  b«'i'ore  the  bill 
was  found  againtt  him) ;  and  I  knowing  that 
the  marquis  oif  Halifi&x  was  his  kinsman,  I  up- 
plied  myself  to  bim,  and  by  bis  means  obtain- 


e«l  relief  from  some  «if  those  grieranccs;  and, 
hv  his  lonlship\  means,  1  had  the  liberty  to 
visit  colonel  Sidney  during  his  iin|)risouuient. 

*'  Tin;  (jtli  of  !SovenilK>r  l'ollo\vin:r,  nn  order 
was  *:«>nt  to  the  lieutenant  of  the  Tiiwer,  to 
liriniT  loliMiel  Sidney  the  n«'\l  Ui'»riiing  beibre 
the  king's  lienrh ;  and  lu*  w:i>  accordingly 
brought  into  iho  pahice  ^  :in1  of  \VesUniiu«ter, 
bctweini  (en  and  eleieii  ot  t!ir  cWk,  In'tbre  the 
grind  jury  u  as  assi'inbkd  ;  nnd  consequently 
they  cuulil  know  uiieiher  the  hill  would  lie 
found  against  hiui,  uulcss  they  had  intelligence 
with  tiie  grand  jury. 

'*  The  bill  was  tbund,  and  he  immMliately 
hurried  to  the  Imr  to  be  arraigiied.  The  b.ll 
was  read  to  him.  iMarplexeil,  confused,  and 
long,  fxmtaining  a  neap  of  crimes  distinct  iu 
nature,  dLStingiiished  fr<im  each  other  by  law 
(as  he  afterwards  told  me) :  one  particular  J 
well   remember,  that  he  said,  *  1  hat  the  iii- 

*  dictiiient  says,  he  did  conspire  (with  many 

*  othei-s  to  the  jury  tlien  unknown)  on  the  30lh 

*  of  June,  and  many  ckiys  both  beibre  and  after, 

*  in  the  parish  of  St.  Giles's ;'  whereas  he  was 
then,  and  had  been  some  days  before  a  dose 
prisoner  ;  which  was  impossible  he  should  be 
at  the  same  time  at  St.  Giles's  and  in  the 
Tower ;  and  it  was  morally  impossible  for  the 
gnind  jury  to  know  be  did  conspire,  uoloa 
tliey  ilid  know  with  whom. 

*'  He  complained  much  of  the  injustice  done 
him,  when,  iqion  s(»me  contest  at  his  arraign- 
ment about  some  |M>int8  of  law,  he  desired 
counsel  to  frame  objections,  which  was  re- 
fused, ;  he  atlert^snls  presented  a  special  plea 
ready  engr«»ssed,  which  was  refused,  unless  it 
might  t»e  |>eremptory ;  det'taring,  *  if  it  was 
*■  o\er-ruled,  he  kliould  be  no  further  heard;' 

*  and  the  chief  justice  threatened,  *that  judg- 
<  ment^of  treason  should  be  immediately 


*  tered,  if  he  did  not  come  to  the   general 

*  issue ;'  and  so  was  forced  to  plead  Not  Guilty. 

'*  C'oluuel  Sidney  did  also  much  complain, 
that  tlie  copy  id'  ii.e  indirtinent  was  refused 
him,  which  might  have  been  of  great  use  to 
him,  to  make  his  d'-tence  and  ext^eptioiiR,  it 
being  so  long  and  intricjiti>  that  the  ahlifst  law- 
yers could  give  him  hut  a  very  iin[ierfect  ac- 
count  of  it  u|Hm  hearing *:  thi'reu|N)n,  he  pro- 
dufted  an  authentic  co[iy  of  the  statute,  where- 
in it  is  plainly  enacted,  '  That  all  men,  in  all 

*  eases,  \i  hciiier  tliev  be  such  as  fall  out  against 

*  the  king  or  any  others,  shall  have  copies  of 

*  such  ri><mrds  a^aii'  against  them.' 

"  lie  cimiplaineil  vury  niueSi  of  tlio  irn»gu- 
larity  of  choosing  the  jury  hy  whoQ\he  was  to 
be  trieil ;  when  a  copy  of'the  juincl  was  s«>nt  to 
him,  after  he  had  rt*ad  it,  he  told  nir,  *  he  knew 
'  but  the  names  of  ihn'e   genth'iu«'ii,   wbicli 

*  he  resolvH  to  ha^e  ar<vptfil,  but   Uicy   did 

*  not  appt'ur  at  hiv  trial  ;*  the  othei-s  he  exee|it. 
rd  against,  a.i  not  b«Mng  treeliohlLTi,  nnd  such 
ab  were  then  ser\anl>  in  ttie  king's  pay,  as 

j  unfit  {lersons  to  try  him,  licing  prosecuted  at 
the  king's  suit ;  and  the  rest  were  mean, 
sordid,  and  inechanir  people,  and  not  fit  per- 
sons to  judge  in  such  a  cas'j.    You  may  sec  it 
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more  at  lar|B|ne  in  his  trial ;  and,  if  y(nir  lord- 
•hips  please,  in  his  memorials  he  has  left  me. 

'*  He  did  much  complain  asainst  the  lord 
chief  justice,  tor  interra|>ting  him  in  his  just 
defence ;  and  was  observed  so  well  to  choose 
his  time  of  breaking  off  his  disoonrse,  as  ne^'er 
to  suffer  him  to  finisli  any  ])oint  that  pinched 
too  hard  upon  the  undue  practices  of  his  pro- 
secutors, and  most  conduced  to  his  defence : 
he  desired  the  chief  justice,  as  ffently  as  he 
could,  '  to  proceed  sotUy  and  fairly  ;  that  no 

*  delay  oug>bt  to  be  esteemed  long,  when  the 
<  life  of  a  man  was  in  question  ;*  but  all  was  in 
rain :  colonel  Sidney  told  me,  *  That,  before 

*  his  trial,  he  was  credibly  informed,  that  the 

*  lord  chief  justice  had  advised  with  the  Wine's 

*  oottDsel,  of  the   ways  of  compassing   his 

*  death ;   and    that  a  paper,  containing  the 

*  result  of  that  consultation,  had  been  seen 
'  upon  Mr.  Attomey^s  table.'  He  never  told 
me  who  that  person  was ;  but,  if  you  please 
to  call  Mr.  Owen,  who  was  his  solicitor,  sir 
Wm.  Williams,  Mr.  Pollexfen,  Mr.  Rotheram, 
Mr.  Bench fild,  Mr.  Thompson,  and  Mr. 
Hallis,  who  were  his  counsel,  perhaps  tb^ 
may  give  a  better  account  of  that  circnm- 
stance  ;  but,  sure  I  am,  they  can  give  your 
lordships  a  full  account  of  tbte  irreg^ihur  pro- 
ceeding of  his  prosecutors. 

**  He  complained  also  against  the  ac^icitor 
gpeneral,  fur  misrepeating  the  evidence  on  both 
sides,  to  mislead  the  jury  ;  to  have  repre- 
sented the  lord  Howard's  frequent  attestation 
of  God,  that  he  knew-of  no  Plot,  believed  there 
was  none,  and  took  that  spoken  of  to  be  an 
iuvention  of  the  priest,  only  as  unwillingness 
to  confess  it,  and  his  many  perjuries  as  a  mark 
of  tlie  truth  of  that  he  had  then  swurn,  and, 
liy  such  constructions,  to  drivo  the  jury  head- 
luiijf  into  a  venlict ;  and,  as  Mr.  Sidney  com- 
plained of  the  solicitor  general  in  ihat  parti- 
cular, so  he  did  iiuidi  nion^  of  the  chief 
justice,  in  misrcpreseiitinif  the  evidence  more 
tlian  the  soliciiur  had  done.  And,  aiWr  his 
trial,  colonel  Siduey  was  informed,  *■  that  the 

*  lord  chief  justice,  not  satisfied  with  directions 

*  pvea  in  jniblic,  he  had  been  further  pleased, 

*  when  he  retired  upon  pretencut  of  taking  a 
'  glass  of  sack,  to  follow  the  jury,  and  give 

*  them  more  particular  instructions.' 

^*  He  complained  also  of  ihe  judifes  and 
jury,  lor  receiving  such  an  evidence  as  the 
lord  Howard  ;  a<rdiustwhom  he  had  many  ex- 
ceptions, as  appear  in  his  trial,  and  in  his  dyinc^ 
words  which  he  let t  uiih  me,  written  by  his 
own  hand,  which  1  am  ready  to  produce,  and,  if 
your  lordships  please  to  give  me  leave  to  pub- 
lish them,  it  shall  l>c  di)ne  speedily  ;  which, 
I  presumt;,  may  give  great  li<rht  and  satisfac- 
tion to  your  lonidhi|ks  and  to  the  world,  of  the 
injustice  done  to  him. 

"  lie  further  com{)Iauied,  that  the  judges 
and  jury  did  receive,  for  a  second  evidence, 
some  :>craps  of  papers,  wiitten  many  years 
before,  in  ansvier  to  Fillmer's  bor>k,  us  if  they 
could  have  any  relation  with  what  was  pre  ■ 
tended  then  at  his  tiial ;  be  earnestly  desired, 


that  those  papen  produoed  agaiiMt  him,  mii|kt 
all  be  read  in  the  Coiut,  that  inej  might  ju^ 
whether  tbey  were  good  or  bad,  true  or  ube ; 
which  was  refused. 

**  Afier  this  trial,  cokmel  Sidnnr,  emmim 
ing  their  irregular  proceedings,  appbcd  hinirif 
to  tlie  king  by  his  petition,  whica  I  pretenlsi 
myself,  representing  to  his  mi^jesty  tbe  wnof 
he  thought  was  done  him  ;  but  could  otett 
no  relief,  being  refeired  to  the  same  judgas  rf 
whom  he  complained. 

'*  Of  these  he  did  compfadn,  and  many  alW 
particulars  that  would  be  too  tedicmt  to  rriMi^ 
and  I  should  fear  to  do  him  wrong  ia  Ml 
setting  them  forth  as  they  ought  to  be ;  Ibcn^ 
fore  must  refer  to  his  Apology,  which  ha  ddi- 
vered  me  before  his  death,  and  then  toU  m^ 

<  He  was  persuaded  that  his  death  wooli  Is 
*  called  in   question  ;    and  so  left  me  thai 

<  papers,  as  a  testimony  to  the  worid  of  ihi 

<  irregular  prooeedings"  hia  pfooeeutati  nail 
'  use  of  to  destroy  hkn.' 

"  Decern,  lltb,  1689.  •«  t>«,.^» 


The  EXAMINATION  of  Mr.  RICHARB 
WYNN,  taken   the  11th  of 
1089. 

"T^is  Examinant  saith.  That  he 
citer  to  colonel  8idney ;  and  that, 
afVer  his  trial,  the  lord  chief  justice  tent 
prisoner   to  the    King's  Bench,  for  aayim^ 
'  that  the  jtiry  were  aloggerheaded  jury ;  aid 

*  that  they  had  not  e? idenoe  sufficient  lo  Sai 

*  such  a  verdict,  or  that  they  found  a  vcidkl 

*  contrary  to  evidence.* 

*'  And  this  Examinant  saith.  That  coload 
Sidney  excepted  against  several  of  the  jur}' ; 
against  some,  as  not  lieing  freeholders ;  ud 
against  others,  as  lieing  in  the  king's  serfice, 
and  receiving  wages  from  his  majesty. 

*'  This  Kxamiuant  saith,  That  he  was  M 
colonel  Sidney  *s  tri«il,  to  write  shoit-hand,  wai 
he  was  reproved  by  the  Court  for  speaking  to 
the  prisoner  :  Mr.  Sidney  put  in  his  plea  intt 
Court,  but  did  not  insist  u|>(m  it ;  the  lod 
drauf^ht  of  which  he  shewed  to  this 
mittee." 


The  EXAMIN.ATION  of  Mr.  SEKJEANT 
U0THEKA:\1,  taken  Uic  11th  of  De- 
cember, 1689. 

*'  This  Examinant  saith.  That  he  wiih 
otlters  was  of  counsel  for  colonel  Sidney  ;  aii 
that,  by  the  {)ersuasion  of  Mr.  BamficUl,  hi 
drew  a  plea  tor  him,  which  colonel  Sidney  ii 
his  trial  threw  into  Court,  and  prayed  it  ti^ 
be  rtjad. 

*'  This  Examinant  saith,  Tliat  it  was  tod^ 
sire  the  distinguishing  of  the  treasons  hid  ii 
the  indictment,  and  quoted  the  three  aflli  4f 
treason.     Hut  the  Court  told  him,  «  Tfaal|  IT 

*  the   i'lea  had  any  slip  in  it,  he  miiHI 

*  judgment  of  death  pass  on  him  ii 
After  this,  he  pleaded  Not  Guilt^'. 

«'  This  Examinant  saith,  lic'yiyidtwfr 
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of  the  iadictment,  which  he  chaUonged  as  his 
due  ;  but  the  Court  refused  it  him. 

•«  This  Examinant  saitb.  That,  afler  he  was 
found  Guilty,  he  told  him,  *  That  they  proved 

*  the  paper  which  they  accused  him  of,  for 

*  beingchis  hand- writing,  bv  a  banker,  who  had 

*  only  once  his  hand  to  a  uill  ;*  and  to  that  he 
quoted  the  lady  Carr's  case,  in  the  King's 
0«wh,  in  Trinity  Term,  1669,  wherein  it  was 
aiyudged,  *  That,  in  a  criminal  case,  it  is  not 

*  Mmient  for  a  witness  to  swear  be  believes  it 

*  to  be  the  hand  of  the  party ;  but  that  he  saw 

*  tbe  party  write  it  :*  the  woras  in  the  case  are, 

*  Tbat  it  must  be  proved  that  she  actually 

*  wiit  it ;  and  not  that  it  was  her  hand,  ti^ 

*  credit,' 

'* This  Examinant  saith.  That  odenel  Siflney 
ihfd  bim,  with  the  rest  of  the  counsel,  *  Whe- 

*  4her  all  the  book  should  be  read  at  his  trial  ?' 
The  counsel  said,  *  It  should.*  The  book  was 
1^  way  of  questions,  and  merely  about  a  dis- 
oourae  of  government  in  general,  as  far  as  be 
could  find,  after  several  hours  reading  in  it ; 
lisr  lie  believes  it  consisted  of  about  seven  or 
aOO  sheets. 

<*  Thia  Examinant  saith.  He  knows  nothing 
of  the  lord  Uussell  or  others;  but  he  saith,  Mr. 
Hoary  Guv  came  to  his  chambers,  and  asked 
huDy    *  Wuetber  he  was  for  the  dispensing 

*  power  ?'  He  told  him,  *•  No,  he  was  against 

*  It ;  for  it  was  both   against   law    and  con- 

*  oaeuce.'  He  saith,  be  was  afterwards  made 
« jodffe,  thouc^h  he  thought  it  was  enough  to 
liftf  e  Jiindered  any  man  from  being  a  judge, 
■o freely  to  declare  his  opinion  as  he  had  done." 


The  EX A»n  NATION  of  Sir  AMBROSE 
PHILIPS,  taken  tlie  11th  of  December, 
1689. 

*'  This  Examinant  saitli,  That  he  knows 
ttoCbioiir  <yf  his  own  knowledge  concerning  the 
Ihioe  heads  mentioned  in  the  onier ;  but  says, 
h/8  ma  always  against  the  disiionsing  power. 

.'*  This  Examinant  saitli,  That  Aaron  Smith 
bad  been  his  client,  and  thcrt^  had  been  a 
friendship  between  ibeni  ;  and  therefore,  ho 
thought  be  miglit  have  prevailed  with  him  to 
have  declared  what  he  knew  ;  which  be 
ihoi^t  woulfl  have  been  a  Kcr^ice  to  the 
public,  and  i^itlial  aservicir  lo  hiiiisi-If. 

"  This  Examinant  saitli,  He  cannot  he  posi- 
tive whether  DTr.  Uo^^i^r  Nortli  (^uvo  him  un 
order  to  go  to  Aaron  Smith,  or  whether  he  toM 
him,  *  he  should  find  an  cnler  with  the  lieu- 
•  tenant  of  the  Towct  ;*  hut  this  examinant 
nitli,  he  did  go  to  Aaron  Suatli,  and  utse  the 
orgunHmts  a  friend  might  do  in  those tircnui- 
otances ;  and  to!d  hini,  *  he  was  under  an 
'  oUi^tion  to  confess  what  he  knew  ;*  and 
fikewise  told  him,  *  he  rnmo  not  to  trepan  hirn, 
'  nor  would  he  disco\er  inor"  of  what  In*  wonUI 
'  tell  hint  titan  he  would  izlvx-.  him  li.'ave  :'  hut 
he  found  him  wrv  ri'so'ur'*,  Hnd  no  In.'  fiirlv 
took  his  leave  of  liim,  aiitl  never  e;inie  invu- 
Udi  more. 

^*  Thii  Bgaminont  uith,  That  he  believe 


he  might  lay  to  Mr.  North,  That  be  had 
<  such  a  power  over  Mr.  Hmith  as  to  per* 
*  snade  him  to  tell  what  he  knew  ;'.  but  he 
saith,  Tliat  nobody  but  Mr.  North  either  per- 
suaded or  advisednim  to  go  to  Mr.  Smith." 


The  EXAMINATION  of  Mr.  NATHANIEL 
»    GALE,  taken  the  11th  December,  16tt9. 

'*  This  Examinant  saith.  That  he  knows 
Josiah  Keeling  ;  and  that  he  never  paid  him 
any  money  ;  but,  by  the  persuasion  of  Keel- 
ing's  mother,  he  procured  him  100/.  of  one 
Mr.  Wolfe,  a  merchant,,  to  supply  his  neces- 
sities. 

**  This  Examinant  saith,  That  Keeling  gave 
his  bond  for  it,  and  paid  it  three  months  atler, 
which  was  after  he  was  become  an  evidence." 


The  EXAMINATION  of  Mr.  JERVAS  SEA- 
TON,  one  of  the  lord  UusscU's  jury, 
taken  the  11th  December,  1689. 

**  This  Examinant  saith.  He  is  a  distiller  by 
trade ;  and  that  he  knows  not  Burton  nor  Gra- 
ham, nor  bad  he  discoursed  at  any  time  with 
either  of  them ;  he  saitli,  he  was  empaneled  by 
a  summons  left  at  bis  house  by  the  sherifTs 
officer. 

**  This  Examinant  saith.  That  he' heard  no- 
thing of  tbe  beinousness  of  tlic  lonl  Russell's 
crime  bcibre  the  trial,  nor  was  he  persuaded  by 
any  one  to  attend  the  trial  ;  but  he  hath  been 
of  jurii^  both  betbn;  and  since  that  trial  ;  and 
he  saith,  he  Wiis  not  treated  ailer  the  trial,  nor 
dined  any  where  till  he  came  home." 


The  EXAMINATION  of  Mr.  THOMAS 
SHORT,  Drugirist,  one  of  the  .  kmt 
Russell's  jury ,  taken  the  11th  of  Deo^m- 
ber,  1689. 

**Tliis  Examinant  saith,  That  he  knows 
Burton  and  Graham  by  sight  ;  but  hath  had 
no  discourse  with  them. 

**  Til  is  Kxaniinant  saith,  That  he  was  sum- 
mone<l  to  the  lord  Uii>seirs  trial  by  a  ticket, 
left,  at  his  hr>use  by  the  shmfl^s  officer  ;  and 
saith,  he  was  not  eiifuuragi'd  by  any  one  to 
attend  llicrc,  nor  ditl  anv  one  insinuate  to  him 
the  heinonsness  of  the  fonl  Russell's  crime. 

'*  This  Examinant  saith,  That  he  was  not 
treatfil  alter  the  trial,  nor  was  invited  to  dinner ; 
lie  l>elieves  he  sup|KHl  at  home  ;  and  is  sure  he 
hail  no  money  given  him  either  before  or  alter 
the  trial." 


The  EWMINATIOX  of  Mr.  WILLIAM 
Itn^U'lU,  II:niil>ur^r|i  nierrhant,  one  of 
the  Uird  Uiisvrli's  jnry,  taken  the  llth  of 
J)ec«iiilK .-,  ](;ro. 

<'  This  Kx:uninant  sa'th.  That  lie  hath  seen 
Jhirton  anil  Cindwi*:).  but  hath  no  acquaintance 
iviili  tlM-ni ;  and  siiith,  Im  presumes  the  sum- 
mons fur  him  to  attend  the  trial  was  lel't  at  his 
j  bouiie. 


9^     STAR  TRIAU,  55  Chaii.es  H. 
t  saith,  That  he  bad  ne 
:    lieinoaiiieai    of   the  iold 
Mongod  lo  Httnul 

— . ^tl>,  TLm, 

'  to  flw  DM  af  Ui  jemembnuicie,  all  die  jury 

WMW M dw ■lwri|''t  treat;  heii  sure  iteosi 

~  Um  atthiiy  ]'  btsahli,  it  is  customary  (br  the 

AtfUkto  trait  tLeJnrie«  at  quarter  lesaiiiiiB  j 

and  as  ftr  Boo**,  he  doih  not  bwv,  wbelfaer 


TlwKlMINATTONorHr.JAllIESPICK- 

,  '      ISBIHQ,    nercbmit,   one   of    the  lord 

nnawll'Mjyy,  taken  the  iiih 


"  Tim  BxuDintnt  lahb,  That  the  jury  had 
Mm  dmmI  inat'pniTided  by  tlie  «hi:nflti ;  but 
knewaiMtvIietMr  Mr.  Roiise  wai  nt  iL 

H  nb  ExurioBnt  saith.  He  spent  same 
■ftocy  aihr  aoMer ;  but  be  hath  never  been 
tf  a  jnyrfUnuid  death  tral  that  time." 


,   fta  EKAtoMATlQN    of  Mr.    THOMAS 

J£VS,'  kabardiuher,    one   of  the   lord 

ThwiilfaJBiT,  taken  the  llth  Deoendia', 

IMP.  ' 

<<  This  Ennuunt  mith.  That  he  saw  Bur- 

toa  or  Gmham abuut  BCrenyears  ago,  at  Mr. 

■ecoudat^  Normuiscll's  office,  bm  be   oever 

■poke  trith  eitfier  ur  tbera  ;  he  laith,  be  was 

•ummoDed  on  the  lord   Buraell's  trial  ■•  traa 

ntual  ;  but  nobod-y  did  insinnate  to  him  the 

hNDOusncss  of  his  (unlsbiu'k  crime. 

"  This  EKamioant  saiut,  fie  was  not  ti'eated 
after  the  lerdict ;  nor  doth  lie  koow  that  tbry 
'  badnlberany  diniii^ror  eiipuer. 

*  "  Thia  ExamiDanl  seiih,  That  he  kmnrs  not 
whekher  some  of  them  neol  to  the  Utem  and 
•pent  tbeir  own  money,  ivithuut  any  other 
body '■  pay inz  for  them  ;  Dijrdoeebe  reoiem- 
berlhat  Mr.  Route-  was  with  ibcm. 

"  Thia  Examinant  wiili.  That  be  never  wa* 
upon  a  jury  ot'lift  undditatli  till  then  ;  but  be 
ttatb  bccQ  onen  ou  the  grauU jury." 

.    Tbe  EXAMINATION  of  Mr.  H.  NODEN, 

one  of  the  lord  Itiis«>U's  jurv,  taken  the 

llth  of  Uecombtr,  1689. 

"Thia    Examiniuit    saiih.  That    he    halli 

dealt  in  tiibacco,  Init  now  deals  lo  sea  as  a 

merchant,  and  hath   iiwer  been  in  (<ani|iany 

either  with  Burton  or  Grabam  ;  but  be  whs 

■nmmoned  ts  be  on  the  lord  KlKsell's  juty, 

but  nerer  lienrd  of  his  crime  belbre  ;  nor  was 

be  encouragied  by  any  lo  aitCDd  llie  jury, 

*■  Tliia  fxatnimnt  »Htth,  That  he  Has  not 
treated  after  the  *e(£ct    but  went  directly 
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home;  andw&staercaonjatyafKfe'HlAaA 
either  before  or  since." 

The  EXAMINATION    of  Mr.   B08RIT 

BROUUU,  Lioen-tlraper,  and  cm  rf 
Ibu  lord  BuswIVa  juij,  ttlMa  tbe  lUfc 
Di.>ceiDber,  l(>Sff. 


"  This  Knarina^  ailtb,  That  he  koMi 
Biii«n,lMtiM«ar«a)adftr  hiD  couiimiiv.  ko 
eanaalw «ia  a pnad nan :  bo  oiib,  ooWr 
diaeovaidhfaiiaUaMlia  krd  Bu«eir*«<M 
bafaw  1t»  dial)  aaa  he  cannot  sajbtvit 
tr«atadaflirlbetriy«Mi  either  a  Enppv* 
wiiwt  anwaate  ItVi^tRat  amoag  tba*- 
•elrei  at  nj  tiow  allar. 

"TUaffimiaaat^lh,  That  be  bub  te 
oBea  taratiKiiied  oo  Juries  ;  but  Nennaaid 
thesecoiMlHywaBhis  tneud,  amd  OMdMH 
biui'off. 

■<  Tfaii  EzaminBDt  aaith.  He  aload  >M  k 
IromtheLord  Rusiell,  and  hixlonUiipk^tba 
swear  htm.  He  saitb,  t]i»t  (be  jury  <NI 
about  a  qnarter  or  half  no  bour  in  debaliaf  ta 
litre  the  verdict ;  and  that  TIiodiu  OtnW,  ^ 
of  the  jury,  writ  the  trial  in  *lioit-haM,  aJ 
read  it  to  die  jury, 

"  Thia  Enuninaol  aaith,  that  be  bath  taa 
since  on  Webb'i  and  8l.  Jobo'e  Jinws." 

Hie  BXAMIT^ATION  of  Mr.  IVILLUI 
FASHION,  Scrivtaer,  one  of  the  W 
RoMell'a juiy, takeo  the  lldi 


"  Tlus  EianuDaut  laith,  Hiat  be  ttitK 
knows  Burton  aor  Otabam,  but  waan^aaa^ 
to  Ibe  sessions  by  an  officer  leaTiag  atiehai 
and  that  he  knew  uothlng  of  the  lord  KuflA 
trial  till  he  was  sworn  ;  nor  was  he  enooon|d 
by  aiiy  one  to  attend  it. 

"  This  Exanunant  tailb,  H«  belicTM  M 
TictuaU  -Meri!  appoiuicd  by  tiie  aherift  tmm 
jury ;  and  he  anpposes  niom  of  bi*  ooaMto 
werelbere^  but  it  was  almost  coM;  btMil' 
nothing',  nor  knows  he  that  anT  body  *ki  m, 

■■  Thia  Euminant  sahh,  iteUnnkalh* 
Accra  carried  tliem  iliitber;  but  lie  aw  it 
last  mta  who  went  out.  He  saitb,  A*  W 
were  aboot  an  hour  before  they  bnnigta  ia  OV 


The  EXAMINATION    of   Mr. 

OMEBY,  one  of  the  k>rd  BoMdh 
Uken  the  IStli  of  December,  1889- 
"Tbis   Exaoiinant  saitb,    That  be 
trading  merchant  lu  Barbary  nod 
time  of  the  lord  Itusccll's  trinl ;  and 
never  beard  oftbelonl   Kdsk^U' 

"  This  Enuninant  «iA,   He  adl 
Burton  nor  Graham  ;  nor  ma  be  ■ 


"Thii  Enminanliailk,  Ha' 
meaoftfae  jaryj  Mtw"  "^  ~ 
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unially 


111,  air. 


the  treat,  which  (m  wu  then  nid) 
pwvt  iitA  tiy  lAc  shniff. 

•'  Thii  £xaiDinaiit  nitL,  He  looked  then  o: 
himsctftobetroTtliflTConiitllioiMwiilpciUiuli 
atKl  traM  till  wilhin  tbew  ttiNc  jran." 


The  EXAMINATION  of  ftlrt.  JAND  MA- 
THE^VU,  taken  tlic  13tli  DevcuilMr, 
1C89. 

"  Tliii  EsBiniaant  faith,  Thnt  she  no  «iy 
BOthiiiff  but  what  i«  rulaling'  to  JiCr  Utiirr ;  anil 
•■  to  Kim,  the  lailh,  Tbal  he  was  Bcizn)  anil 
btnifllit  from  on  Ixanl  tlie  ytclil  l)v  the  lunl 
Oftdolphm's  wuraot,  and  scut  to  Kewfpiie; 
■ad  ihouf^  th«  king  wnc  (lotitifmed  ihnt  bf. 
nimbi  bare  coaniel,  ytt  notie  could  bvailioitt^d 
Is  bin,  nor  aity  frir  ds  to  spL-ak  tvilli  luiu  but 
in  tfe«prunKe  of  n  ktieper. 

"  Tfai*  Bzamiiuuit  stiih,  Tlint  sir  WilliaiD 
WilBatm  mw  bit  couniiel ;  and  lici'  (btLcr  nas 
d  tlis  tine  kepi  cIom  ^iMner,  iml  InO 
chaiB  onaboat  ■  Ibitnijlit;  nlie  li. 
mdMnhmt  b^  bcr  sisUr,  whilst  ah 
km  bneei,  aikinjr  her  lather's  hlcvin^'. 

*•  Thii  Enminant  saitli,  Sl:c  nui  at  tlie  bnr 
when  balktW  was  at  thi?  king's  b;r.ch  bsT ; 
Ik  deimitded  hia  trial,  and  bIm  the  Lenefit  o)' 
the  aiatute  of  outlawries,  as  likeniKo  connsd 
fa  niUten  of  hw  ;  but  the  conrt  refused  him 
bodi  trial  and  coantel,  after  tlic  atattih;  was 
HmI;    Sr  Hobert  i^awyer  Kail,   ■  IIu  liciH.-d 

*  now  thai  idr  Thomai  would  say,  he  reniluirr] 
'bimtelf?'  To  nhicb  hn- father  rp|ilwd,  '  Tlial 
'  he  bad  been  kept  a  closi-  prisoner,  and  tliere- 

*  fct«  could  not  da  it ;  Lul  now  he  did  reader 

■  Mmadf.'      . 

"  Tliia  Examinant  saith,  That  Jefferies 
Mid,  '  He  ■hould  bare  done  it  before.'  Her 
fcAer  milled,  •  He  did  it  then,  and  that  thai 

*  was  within  the  time  of  the  act.'  Jelwries  told 
llta,  *  They  had  nothin^r  but  the  outlawry  to 

*  g»  npifO :  and  that  he  was  not  within  the  be- 
•arfkoftbcart.' 

••  lllia  Examinant  saith.  That  her  father  de- 
■■■ilil  the  benefit  of  (be  bw  ;  the  lord  chief 
jMttee  loM  him  'he  shnii'J  hnTO  that  to  the 

*  lUI  J*  and iinmediati'ly  urdcrt-d  hi^cxecution  ; 
and  the  nisht  attir  lii^wnten?!'.  In.  lay  ciiaiiied. 
8beswth,^iatWitliins,Hii:ii.Hay,  and  Wal- 
■ot,  were  bin  three  oilier  jinlgt^. 

**  This  Uxaininaiil  Mith,  Tital  kIi"  <|iiesti(>nK 
■M  but  to  protf  the  lui'd  Howiti'il  iientirMl ; 
Ibr  her  Ihtber  said,  in  (he  sdh  eh  he  left  hi  l-:.ii, 

*  that  if  he  hod  bcin tried, he  rctild  pnii >  llioi-s 
*bBarr.(le>'tiniui  the  lorrl  Howard  madenf  l'..^>i, 

*  ta  be  all  lit^  aiu!  iiott>riu(iii  thliivhoiMli,  end  .hat 

*  by  tm  Keiitlcinen.  nid  all  llic  servants  of  the 

■  bouse;  forhewasntdibiiLr  that  day  at  ISjKir- 


The  EXAMINATION  of  Dame  KATBE- 
RL\E  ARllSTRONG,  lakea  tbe  tStb 
December,  ICeO. 

This  Examinant  aaith.  That  slie  went  to 
the  cuTsitor  of  Londun,  lu  demand  a  writ  of 
error  Ibr  sir  Tbotiiai  Annstroii^  after  his  trial  i 
iiid  tolil  him,  she  wov  ready  to  pay  liiiii  all  du« 
ten  ;  but  bu  rel'iised,  ami  tuld  her,  '  ah«  muKi 


>theBl 


raw'awitlKhc  loil  Howard  ami  utlv-Tn,  wW  1 '^^'^' 
nmtc  he  was  not  there.' 
"nia   BxaniiiiBiit  uaith,   Tlmt  u 
bdMTin  court  Naiil,  *  iWj  !>Io<kI  bi:  ■■J.- 


r  that  sliu  »  eiil  herH.'lf  to  the  attorney  ; 
daughter  wailed  on  him,  and  she  tuU 
lier,  kf  relu«ed  it  likewise. 

"  Tills  Examinant  !«iiili,  Tliat  then  ek« 
detnandtd  it  puUu-lv  in  llic  court  of  rbancery, 
ijf  the  Inrd  kwper  .<i.ilh  ;  but  hi:  told  her,  '  il 
'  uos  nut  lor  luiu  to  g'nn  it,  but  the  king :' 
Vliercupon  she  desired  lus  brilsliiptoiDkeno- 
ice,  '  "rbat  she  ilctnanded  it ;  luid  told  bim, 
tliat  lie  did  not  know  how  tnou  it  might  ba 
anotlier  body's  esse.' 

TheEX  VMlVATIONof  M«.  KATHERINE 
AKaie>TRUNU,  lakeu  the  13th  of  De- 
cember, 1G80. 

Tliis  Examinant  saith,  Thot  she  was  not 
at  the  bar.  wbrn  sir  Thomas  Annntroog  wsa 
tried,  only  bcr  liistcr  Malheivs  was  thero:  bnl 
she  kooH's  lliut  caiitain  Riahardaon  used  ber 
falhtr  very  ill,  ami  made  him  lie  with  a  chain 

"Tliit  hzamitnnt  saith,  That  RichardaM 
n'uuldnoiBi'dLrtierto  see  her  father  alone;  but 
wssi'ery  rude  to  her,  and  struck  her  in  luefa  a 
manneT,  that  she  bad  so  sore  a  breast  with  th* 
blow,  that  she  could  uoi  put  on  boddiee  in  lhre« 
quarters  «f  a  vear ;  it  was  when  he  earned 
lier  fatbcc  to  iImi  eoimdl,  and  she  beiitg  in  the 
outward  room  to  the  council,  went  enly  to  adi 
her  ftther**  UeMJag. 

"ThisExaminaBtsaith,  That  she  wailed  on 
bcr  mother  to  the  cursitor  of  Londott,  to  de- 
mand a  writ  of  emr ;  but  thourk  they  were 
ready,  and  proffereil  to  pay  alfthat  could  ba 
dcniBiided,  yrt  it  was  n-fuaed.  tflie  went  also 
on  the  uiuc  trrand  to  the  lord  keeper  North, 
Mr.  Alkoriiey  Gcticrnl,  and  the  lord  chief  jna- 
liccJcffcriea;  butcnukl  get  none. 

The    EXAMINATION     of    Dr.     OVTEST 

WYNNE,  takeu    the  ]3ih   Decanbcr, 

1680. 

■>Thi-  Enaiinam  saiih,   That  be  knewa 

iMith::ig  i-inrtn-niiiu   'lieMienl  Iteuils  in  the 

order:  bultii'lr.!!i  l:";.nliliai  iiist'Ui-iiimswera 

liy  Kr.  Itii  [it  mid  iiiliii-j,  :i!.  tn  i!in  rrgu- 


Umi 


.1  Hill 


IlllbHtlcbll^ 

rn  Vi  V  iiiH', '  < 


;  tbrhe  < 


;>h>yiil,  at  !.• 
Wales  ;    tlit:  Li^i 

'■  'ITii*  Kxan:iniuit  Hui'b,  lliat  a  Coinnitltre 
met BtlhrlurdSuiHlcrlaiMl'aufficeaboulit i  bat 
be  was  umIlt  the  lonl  N 

98 


.J* TUg-BBBuaant  Midi,  lukBOMMtiA*' 
■  .w«W  tlw  pdUie  MMttoip  of  tba  C^h^ 
MVHP/kit'^H  be  nad  in  priatt  li«1lMnl4hat 
ib«  Jndgca  mal  ■boat  it,  and  onl;  ooa  wm 
■gaJMl  tf  I  ha  aiUl,  wnnl  wamatt  paMid  tfaa 

IIm   examination    of    Hr.     BOOER 
;    NOBTH,  Uken  the  Udi  oT  DeModnr, 

1089. 
ri.**  TIm  Kwiriatnt  lailh,  Ttat  h«  laacuraJ  uv 

arder  ftr  rir  Ambivaa  FUlina  to  so  to  Aaron 


**'Tkia  Kitmiiiiitf  fiirii.  Ha  ia  «iiiMiiiil  ba 
■afRiMTCndbbaaaarmbordOT;  nordidbe 

£hiBtfaBtbaAaidd  fadanyaoefa  ixderit 
IWv;  wir,  to  flw  baat  of  bk  mnAm- 
bcaaaa,  did  ha  erer  know  tint  tlimwas  any 
■odi  Older. 

**  AiMtlhitKiFii'ittantt^flit'nuttir  toitwt 
naipi  dodi  ttMidr  miRedxniber,  if  be  aaya 
ItolM'haT  SUA  order  ftmn  him:  fbr.ifhehad 
acociired.hiin  raeh  an  order,  be  c«iU  dm  but 
Uw  n»<AbaM<  it;  and  ttiiW  b«erea  ha 
'       "    vUebhedothMt) 


Hill.  »i.d  Mary.  No.  XXIT. 


WhtrviUi  Algernon  Slilnejr,  cm|.  in  tW  un 
f  St.  Michapi,  in  the  afltb  year  of  Ihe  re^t" ' 
ur  lute laTcreign  lord  kingChsries  Ibe  9nd,i 


as' 


I,  Mml  ta  Ua  1 
HHh  fatten." 


"  TW- Mat<ida<f  Halite  wit  lord  priTjiaal 
ftmn  OcMber,  1082,  toFriinnuy  1684,  iaiAicb 
tane  «xl7-«K,duttect  wen  moM,  wfaen- 
rf  one  passed  iaiavdiolc.  Sn  di^tenaUicmt 
pMBcd  iu  tbat  tiate.  ki  thet  time  fbrty-ene 
pardoDH,  HJib  Non  ObsUDtcB  tad  daniea  with 
ditpeiiHtions,  were  gmited,  whereof  three 
f^iueii  inmeiliatr. 

■  "  The  eail  of  Clarendon  wu  lord  priry  teal 
from  February  1684  to  December  1C85,  ia 
which  tmne  nincty-tbur  charter*  were  frniDtcd, 
w hereof  leren teen  passed  umnediBf^.  Nodisi- 
pansatJODS  pksseil  in  that  time.  In  tbat  time 
ten  partloiu',  with  Soa  Obstantea  and  elaaiea 
with  dispeoaatiwia,  were  granted,  whereof  two 
paued  iaimtiiatf. 

"  The  lord  Th  eat  nnd  otliere  were  Com- 
misuoDcra  of  the  privy  seel  fram  December 
1685  to  March,  1086-7.  in  which  lirae  tneBtj-> 
Hx  cbartm  were  granted,  which  pasiied  Ibecif- 
Ace  ill  the  luDftt  manner.  Di&peuiiatJoac,  with 
the  penol  laws,  in  Ihmt  time  were  eight,  whereof 
one  w«5  itmnediati.  In  that  time  sevculy  par- 
donii,  with  Non  Obetantes  were  passed,  where- 
of one  of  thein  inuiitdiali. 

"  The  Jord   Amadel  of  Wardour  was  loid 


vftsKAiaaifidiMi.  Id  that  time  fony-firc 
panluDs,  with  Not)  Ubstuib.'S,  pusfcd,  whcreol 
Iwanty  6te  immtdiaU." 


'  ••  The  purport  of  some  bill*,'  says  Hi. 
Hatsell,"  (i  I'rectdenia  ot  Proceed iugx  in  Ik 
House efCommuiUb,  337)  "  mustaeceuahlj  it 
eommunicaied  lu  lbekiiige%en  befure  ihry  wi 
presented  as  Uilli  for  the  rercrssl  oTattaindat 
or  outlawries,  aud  for  reslilutioii  in  hiooJ." 
And  ill  a  Note,  he  adds,  "  The  Bill  to  rcirm 
tbe.Ulaindcrof  lord  Russell  came  to  (be  U«im 
ofLonls  in  paper,  »ilh  the  king's  name  in  tb 
margin  and  recommending  the  bill.  U  man- 
ccivul  by  the  Commnns  withuul  nay  itoib- 
mcmlatioa, passed  tbrougb  that  Huuse,aiulU 
the  royal  assent  u  a  priiate  bill  ;  and  Ihr  km 
proceeding  was  bad  in  ihe  case  ol'tbc  iciwal 
of  At(;ernon  Sidney's  aUaiod^.  But  in  llv 
bill  for  restoring  Basil  Uamilloii  in  Llood,  lb 
bill  hail  the  king's  sign  manual  at  tiic  top  qftbi 
enffrosHiBeot,  and  was  pTcsealcd,  s»  cu^oand; 
and  signed  by  the  king,  tn  the  I/wds.  Out^ 
was,  as  the  Clerk  of  the  House  of  LonhnU 


On    the    tiisE  reading    m    I 
of  tile   bill   tor  rercTsing    tbc 
lord  Russell,  I  lie  following  debate    look  phca 
(SFeSCobbett's  Pari.  Hist    168). 

.tlr.  Fi'ii-h.  T  see  many  gentlemens'  eycsn 
upon  ine  :    therefore  I   stand  up  ti>  gifc  m 
ac^cuuut  of  niy  reasons  for  the  pan    I  acted  is 
that  mifortunate  business,  tbat  may  mole  im^ 
lueilialcly  concern  me.    [He  was  taken  lira 
lo  order,    not  speaking  properly  against  Aa 
Mil.]     I  am  easily  sulisfied  with   the    deinn- 
natiou  of  this  House.     I  am  sure,  my  moDvJi 
tbc  reading  the  bill  a  second  time.     liM 
up  odiy  for  one  clausi;  in  the  bill.     Eierj  m 
lli'man  knows,  as  well  as  myself,  that  a  rnmf 
i-acv  to  levy  war  i^inst  the  king,  ia 
ly  tlic  Statute,  93  Edw.  3.     [He  waa 
donn  tgnin  toorder.l    Give  me  leave  la ' 
cute  mj self  i  t»bat  I  shaQ  olfer  will  be 
short  ;  llic  rcuuus  1  bad   to  urv«  '  ~ 
ol'Ir<:a&uu  :    if  law-hooks  baie  Ted 
Mvong,  1  um  ready  to  rectify  royopiL- 
ihOTlo  conspire  withouLtcTyiug  nor  be 
It  it  to  cunspiretbcking'siteatli,  lo  I 
In  (Lustoi't    Idl  such  things  be  done, 
com  pin.-,  as  in  ihc  cnse  of  Dr.  Storey,  tftj 
a  fiireign  prinm  lolnvadethe  kiugdoiBt  '*' 
uclbinir  I'oltowed  upon  it.     It  waa 
lonl  C^bharo's  case,    upon  dfiata 
JuJljcs,  in  liie  Keporl,  ■coni^aiM 
i>  ar  n^'ainst  tlie  king,  was,  to  iiciiwa 
the  lite  uf  tbc  king.'    TolhrowuM 
lures  genemllvolT  over  the  Jui^H 
case  of  the  ^liillcr  nf  Oxfordt^M 
ictually  executed,     VpMt  lUi  |i 
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the  court  of  Kin^'s-Bendi  at  Westminster,  hy 
means  of  an  illrpil  rptiimof  jnrnrs,  and  by  de- 
nial of  his  lauTuT  challen^s  to  di\  ers  of  tlinn, 
tor  irant  of  freehold, and  without  sinKetent  ie^al 
evidence  of  any  treasons  commitU^d  by  hiiu  ; 
there  beinpf  at  tliat  time  produced  a  paper  found 
in  th«  closet  of  the  said  Algernon,  su|^>osed  t(» 
Im.*  his  hand  writing',  which  was  not  proved  by 
tliu  ti*slimuny  of  any  one  nituess,  to  bi:  written 
hy  him  ;  but  the  jury  wasdirectinl  to  Micveit 
by  comparing' it  with  other  writings  of  the  said 
Algernon ;  besides  that  paper  so  pnMhiccd, 
there  was  but  one  witneb-s  to  prove  any  matter 
against  the  saiil  AJj^ernon  ;    and  by  a  partial 

stands  in  books.  Any  general  design  (though 
not  immediately  against  the  kiuL^^s  person)  to 
keep  him  in  custody,  till  he  bad  confirmed  any 
thing  that  the  {»eoplu  would  have,  is  treason; 
as  in  tlie  case  of  Rea  and  lUnisey,  in  Rush- 
worth's  Collecti<»n — ^To  raise  war  against  the 
luii^,  all  the  J udges  declared  it  treas4»i .  Hav  - 
ing  mid  this,  it  is  authority  enough  fur  any 
lawyer  to  do  what  I  did.  Whether  the  Judges 
in  the  wrong,  I  shall  not  di'lermine.  [He 


taken  down  again  byl 

Hir  Henry  Goodrick.  it  is  strange  to  me  to 
liearthatlearnetl  gentleman  vindicate  himself, 
when  nobody  accuses  him,  nnd  thereby  to 
anmiga  thcjusticcof  the  Bill  for  re|>ea}ing  the 
liariiarity  4»f  this  attainder  by  this  murder.  This 
ia  not  to  be  suli'ered. 

The  Speaker.  The  learned  gentleman,  from 
his  own  vindication  in  the  |>art  Ik*  acted  re- 
lakinff  to  this  noble  lord,  has  let  himself  into 
law-books,  against  the  orders  of  the  house. 

Nr.  Finch.  I  ask  imrdun  of  tlie  house. 
What  I  said  was  not  against  order,  since  tho 
boose  gave  me  leave  to  vindicate  myself.  I 
only  showed  you  what  I  had  read,  and  am  far 
fitDOi  arraigning  thb  noble  person  ;  I  did  not 
ioteml  it,  and  have  as  nmch  respect  for  this 
nobfe  family  as  any  Itody.  And  now  I  have 
vindicated  myself  as  to  my  proceedings  in  mat- 
ter of  law,  I  desire  the  Uitl  may  be  read  a  second 
lime. 

iSfir  Henry  Cupel.  For  res|)ect  to  the  family 
and  the  memory  of  tliis  noble  lord,  I  am  sorry 
tliia  gentleman  did  s|K.*ak  ;  an<t  to  vindicate 
the  memory  of  this  noble  lord,  read  the  bill 
presently.  He  has  cited  b<)ok-cas<*s  to  justify 
his  proceedings,  iSce.  which  is  pm|HM'ly  at  a 
aecond  reading.  1  am  surprized  at  this  gen- 
tleman's pnxu.*cding,  and'  am  sorry  he  has  pro< 
oeedcd  so  far. 

8ir  Wm,  Pulienry.  I  have  as  much  honour 
lor  this  person,  and  noble  family  as  any  hmly, 
but  I  wcnikt  keep  up  order.  1  would  not  have 
the  Bill  read  a  second  time  now,  but  to-morrow. 
This  learned  gentleman  did  make  a  vindication 
oThiiDsclf.  1  will  not  undertake  to  answ(T  him 
praaently  ;  I  may  have  occasion  to  answer  him 
tD-morrow. 

Sir  Robert  Howard.  I  cannot  name  lord 
Baasell  without  disorder.  I  would  neglect  all 
tUim  to  read  this  Bill  a  seoonil  time.  Ferhajts 
lfca£<rBtid  girrtWitnsn  may  tell  us  how  large 
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and  unjust  construction  of  the  statute,  declaring 
what  was  his  treason,  was  most  unjustly  and 
wrongfully  convicted  and  attainted,  and  ntler^ 
wards  executed  for  high  ti*eason  :  May  it  there- 
fore please  your  most  excellent  iMajesties,  at  the 
humule  fietition  and  request  of  the  right  ho- 
nourable Philip  earl  of  i^ncester,  brother  and 
heir  of  the  said  Algernon  Sidney,  and  of  the 
right  liunounible  Henry  viscount  Sidney,  of 
Sheppv,  in  the  crounty  of  Kent,  the  other  bro- 
tlierofthe  said  Algernon,  Tliat  it  be  declared 
and  enacted,  and  be  it  enacted  by  the  Ring's  and 
Queen's  most  excellent  majesties,  by  and  with 
the  advice  and  consent  (d*  the  Ijoris  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
[tarliament  assembled,  and  by  tlie  authority  of 
the  same,  That  the  said  conviction,  judgment, 
and  attainder  of  thtt  said  Algernon  Sidney  be, 
and  are  repealcMl,  reversed,  made  and  declared 
null  and  void,  to  all  intents,  constructions,  and 
purposes  whatsoever,  and  as  if  no  such  con> 
▼iction,  judguieiit,  or  attainder  had  ever  been 
had  or  given  :  and  that  no  corniption  of  blooti, 
or  other  penalty,  or  forfeiture  of  honoin^,  digni- 
ties, goods,  chattels,  lands,  tenements,  or  here- 
ditamcnls,  be  by  the  said  c6n\  iction  and  at- 
tainder incurred  ;  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding.  And  to  tlie 
end  that  right*  be  done  to  the  memory  of  the 

the  law  is  then  ;  it  is  a  sufficient  thing  to  name 
that  noble  lord.  I  am  not  able  to  say  any  more ; 
but  pray  read  the  bill. 

Sir  Tho.  I^e.  This  Bill  declares,  *■  that  the 
law-books  the  learned  gentleman  has  quoted 
were  wrong  ;'  and  if  he  doubts  it,  the  reading 
it  a  second  time  will  set  that  part  right. — The 
Bill  was  read  a  second  time. 

Mr.  Btttcarcen.  1  have  hearkened  diligently 
to  the  learned  person's  Law-cases.  By  the 
25t}i  of  Kdw.  S.  we  a^  Judges  here  of  the  tnic 
intent  of  that  statute ;  and  I  would  have  it 
read  [which  was  done].  I  observe,  by  that  sta- 
tute, tlie  abridging  treason  certain,  which  wiui 
before  uncertain,  for  favour  of  the  subject.  It 
seems  to  me  strange,  if  com{»assing  the  death 
of  the  king  should  be  treason,  and  levying  war, 
in  another  place  of  the  statute :  if  that  be  false, 
it  lunsi  l)e  taken  out  of  the  bill.  To  me  it 
seems  to  be  a  great  wresting  of  the  law.  It 
seems  to  }>e  a  trnnseendent  wresting  of  the  law. 
pray  i*eiid  the  bill  a  third  time. 

Sir  Tfio.  Citirf^cs.  I  think  the  Bill  is  ain*- 
fiilly  [lenneil,  and  I  think  the  most  that  loni 
Russell  cMndd  be  guilty  of,  was  but  misiirisioD 
of  treason,  war  beingnot  actually  levied. 

Sir  Tho.  1  Are.  Iftlii  re  biMio  objection  against 
the  Bill,  it  noc<l  not  Ite  ronuiiitte<l. 

Sir  Tho.  Ciuii:fs.  In  one  clausAt  of  the  Bil 
there  may  bu  lv\o  or  three  words  leil  out.  It 
is  said,  *  It  is  at  tiie  nipiest  of  the  earl  of 
Bedfonl  and  lady  HusmII  only.'  The  justicre 
of  the  nation  is  greater  to  you  than  on  any  par- 
ticular ]K'rsnn*s  inducement.  This  Bill  is  not  er 
(Lratia^  all  the  nation  is  concerned  in  it.  When 
it  is  fjT  t^ratiuy  it  ought  to  be  signed  by  the 
king. — ^The  Bill  was  ordered  lo  be  committed. 
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sud  AfedTDon  Sidney,  deceased,  be  it  faither 
enacted.  That  all  records  and  prooeedinga  re- 
latiuff  to  the  said  utuinder,  be  wboUy  can- 
celled, and  taken  off  the  Ala,  or  otbermse  de- 
ftced  or  obktcrated;  to  tlie  intent  that  the 
mine  may  not  be  visible  in  atter  a|^:  And 


that  the  reoonla  and  proceedingi  of  and  to  tbi 
said  conviction,  jndgteent,  and  adMndw,  in  the 
said  court  of  King'a-bench  now  remainiK 
sliall,  and  be  fortbirith  hwnyht  nla  the  md 
court,  this  present  £aflterTcnn,  and  then  mi 
there  taken  otf  trom  the  file  and  cancelled. 


Remarks  o&  Colonel  Algernon  Sidney's  TrIaL     By  Sir  Jouar 
Hawles,*  Solicitor  General  in  the  Ueigh  of  William  the  Third. 

THE  k>rd  Roisell  beiiiflr  cxpcuted,  and  tlic 
lanic  day  what  was  callrd  his  Kfieccb  bcin^ 
puUislieu,  than  which,  nothinj^  in  ]iriiit  was  so 
eagerly  accepted  or  sought  after,  which  shewed 
the  iuclinatiun  of  the  people,  there  was  some 
respite  tor  (jnietin«^  the  minds  of  the  people; 
but  it  VI  as  not  to  stoii  there,  ns  Colled^,^  said  ; 
And  tlierefore  c<jlo:iel  Sidney  (w  ho  was  talked  to 
deatli  under  the  notion  r.f  a  co:nmonweal^*L'- 
man)  was,  the  7th  of  NoFeiuhor  1683,  brought 
to  M  c*8tminster  to  bo  arrai^j^ed  on  an  indictment 
of  htgh  treason.  The  iodictincnt  at  the  time 
he  came  to  the  hall,  was  so  far  from  being 
found  by  the  grand  jury,  that  it  was  not  so 
much  as  presented  to  them ;  but  the  king's 
counsi>l,  who  had  packed  tlic  jury,  knew  well 
enougli  that  it  would  be  accepted, \ hat  is,  found 
upon  sight  by  the  jury,  without  any  considera- 
tion ;  which  was  acc(>rdingly  done,  and  colonel 
Sidne;^  thereupon  anaignud.  The  indictment 
was  lor  desiguinp:  to  depose  the  king,  and 
to  persuade  the  lviu«.t*s  subji  cla  to  rebel ;  and 
thai  he  did  write  a  ci'rtain  IiIm?!,  win  n-in  il  ^as 


prisoner.  Ruawey  gmre  a  like  eridenee  he  hii 
dene  in  my  lord  "Rnaaeirs  trial,  iwith  an  adih 
tio!i  of  wiiat  Mr.  West  and  Mr.  Gcodcawgli 
told  him;  Krelin:;:  ^^c  evidence  of 
Goodenough  tokl  hini;  all  which  the 
agreed  \«-as  no  cridenue  again  :»t  the 
Then  the  lord  Howard  gave  the  like  ^ridowi, 
from  the  middle  of  January  to  that  tiftie,  as  he 
hod  done  in  the  lord  Riiaseirs  trial,  saving  thtf 
he  said  the  earl  of  Shaftcabnry  was  bron^ 
into  the  cabal,  who  was  not  mentioned  faelart; 
and  save  tliat  he  said  the  meeting  at  my  M 
Russell's  was  about  a  i'ortniglit  or  three 
after  the  meeting  at  Bir.  Hampden's; 
in  my  lor«I  Russell's  trial,  he  says  it  wv 
teu  (lays  after  the  meeting  at  Mr  Hanpdci^ 
house:  ani!  here  he  makes  two  notable*  apeechs 
for  r>ir.  Hampden  at  the  opening  of  the  owiril, 
lioth  which  be  had  forgotten  at  my  lord  R«- 
seirs  trial,  nor  could  rcmeuiber  at  Mr.  Uaap 
den'a  trial,  though  in  the  last  he  was  kd  by  i 
irrt  at  many  quei^tions  to  put  liim  in  mud  tf 
tilt  m.     Aiter  bis  evidence  given,  colonel  Sii- 
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containtxl,  thai  lie  (i.u'anin:^  l;i,.;r  ('harlos  ihe    my  wasaske^i,  whether  he  would  ask  thewit- 

sec'Hid)  is  Kriijt'.t  to  tlip  laiv  of  (iod,  p.s  lie  is  a        *  " 

man  ;  in  tlw  |j;is!m!'  who  inixdc  him  surh,  as  a 
kinfT,  \c.  'I'.»  \*lii.Ii  imiii  tmriit  ho  would 
have  put  in  sonn:  ixr(;ii;..i),,  L-.-.j.Tist  in  a 
parchment  in  his  ha:ul,  I  ui  \*a.>  loid  hy  the 
court  henmsti'illit'i-  phsr!  or  dtninr,  ahd'upon 
no  other  terms  excrp.  ^mis  r<KiM  oiouvht  in  be 
adnutied  ;  after  v  Una  h-  j.N'adt  il  not  i,'iiill%. 

Till'  21bt  of  Novi  inJ,rr  !;o  was  tri(rd,  at  wbicli 
time  ho  iiisi.^ted  to  have  a  eopy  of  his  indirt- 
ment,  as  he  had  done  when  he*\v;!s  arraiifued ; 
but  was  biJlh  times  (lenird.  The  lirst  witnors 
against  the  prisojier  was   jMr.  VVeU,   a^^ainst 


ness  any  (piLstions .'  Who  answered,  he  bad  no 
ijueslions  to  ask  him ;  w hereupon  the  aitorory- 

{;eiier.il  said,  *  Hileiiec Vou  know  the  prt* 

^  Tiih.' 

'I  nc  reeord  of  the  lord  Russell's  convictiH 
and  aitali:dcr  was  givi-n  in  evidence,  bir  Ai- 
(JiV'.v  F«>s'or  swiire  sir  John  Cock  ram  and  the 
iwo  (.'::in;-hHl3  caiui' to  liOiidon.  Sir  Philjii 
rhiul  pr.'vcd  the  s<l/ing  of  some  papcn  la 
ilir  jM-isJinrr's  houii-,  :ii.«!  ho  did  believe  ibc  pi« 
pe-s  sh...vvn  i[i  etturi  to  fi:*  some  of  them.  Shep- 
panl,  Cary,  and  t'onk  swore  the  u riling  prft- 
ihirtMl  v.i-s  like  the  prisoniTr's  l;and-writinfr. 


w hoin  coloml  Sidney  oljcrteil,  b*  cause  lii;.  was  I  Tiie  air<)rney-^«'neral  desire«l  some  part  of  the 
not  pardoneil ;  hut  ir  Mas  answtrtd  liy  the  j  wrilini;  should  be  read;  the  prisoner  di-wvJ 
«.oui1,  tirit  he  wa*-  a  *:^^f^'^  witress  in  ujy  Ion!  I  all  <if  it  mii^'ht  he  read,  hu(  was  answered  by 
RusM'll's  t:ial,  a'ld  ?h«T;:*«  re  j>h(Miid  b^'  in  that,    the  court,  thai  the  ntlornev  must  have  whit 


Tiiru  eoliinel  :«ii'iiify  d«s;.\il  Mr.  \\  rst  mi^ht 
apeak  nothing  Ii.jt  \\Iki»  hi;  knrw  of  colonel 
Sidney;  hut  v.«s  j:isswii-ed  hy  th«*  eotirt,  he 
iuightgivrt\i  lf.:'-eof  a  j.'Jt  in';renerul,  though 
•■<diiiirl  Sidney  «as  n<»t  njneerned  in  it;  and  it 
was  r  illcd  sir  Williani  Joi.e»'s  law.  Then  3Ii*. 
West  wont  on.  arid  y^Hve  evidence  of  what  co- 
lonel Rninscy,  M-  Ni  lihorp,  and  Mr.  Fergu- 
son told  hiai  'jfc-oloncl  S'l'ncy  ;  hut  of  his  own 
knowl,.,!;;^  he  ioidd  not  say' any  thin^  of  the 

"*  HiH  his  -tcmarksattheend  of  tlie  Cases 
4»f  Fit/harris,  Collwliii',  hrrd  Shat\esbury,  the 
iv'ity  (tf  Loudon,  and  lord  Russell. 


pirt  of  il  he  would  to  he  re^d,  atid  afterwardi 
tlie  priunnr  should  have  what  part  of  it  ht 
would  to  be  rcail;  hut  he  (torsisted  to  desire  all 
oi'  it  should  be  read.  Then  the  writing  w« 
rend  (w  hich  was  plainly  an  answer  to  a  booli, 
but  what  book,  was  nut  mentioned)  in  whick 
the  rif^ht  of  the  people  was  a»serte<l.  The  ch! 
of  Aujrlesev  ofave  the  same  f*viilence  fiir  #to 
prisoner,  of'th.*  lord  Howard^s  speakinfr of  wf 
lord  Russell,  and  the  plot,  as  be  had  dow  • 
my  ionl  Russ(>irs  trial.  The  earl  of  ClH««i4 
that  the  lord  Howard,  after  cokmd  SMMqr^ 
imprisonment,  said,  if  he  was  qiieation~' 
he  would  neier  plead ;  the  i|iiicliefl 


n]         STATE  TRIALSi  35  Cbaklu  It  l€%5^^/§r  BIgk  Tireum.        [1002 

I  tbe  belt,  ht  wot  wire  they  wmild  have  lai 
;  md  snwiking  €f  the  twipiite  of  Armagh'^ 
lihecy,  he  nud,  the  penceutioo  \nn  be^m, 

he  Miered  it  would  be  very  fduurp,  but 
«d  it  would  be  short;  and  said,  be  thought 
mel  Sidney  aa  innoeent  aa  any  man  breath- 
,  gave  him  great  encomtnmsy  and  bemoaned 

misfortunes ;  and  as  for  ool.  Sidney's  pa- 
I,  be  Miiil,  he  was  sure  tliry  could  nwke  no- 
ig  of  tiiem.  Mr.  I'hilip  Howard  said,  the 
I  Howard  said  it  was  a  sham«plot;  I>r. 
iMt  gave  the  same  evidence  as  be  did  in 

h»rd  Ilusseirs  trial.  Sir.  Lucas  gave  evi- 
oe,  that  the  lord  Howard  said  he  knew  no« 
ig  of  col.  bldnev's  being  in  any  plot.  Tiie 
.  P^ret  gave  evideuoe  to  the  same  purpose. 

Bdwanl  Howard  gave  evidence  to  the 
te  purpose.  Tracy  and  Fenwick  gaveevi- 
ce  to  tlie  same  purpose.  Mr.  Blake  teiti- 
t  that  the  lord  Howard  said  he  had  not  his 
ion,  and  could  not  asicribe  it  to  any  other 
ion,  than  that  he  must  not  have  it  till  the 
Igery  of  swearing  was  over.  Now  to  re- 
r  wiiat  both  been  said,  it  Is  strange  to  see 
it  a  progress  was  made  in  the  resolutions  of 
ifK  uf  law,  lo  take  away  a  man's  life  ;  so 
it  in  ool.  Sidney's  words,  as  if  the  court 
eminari  thought  it  their  duty  to  take  away 
an's  lite  any-now.  Mr.  West,  and  several 
STB,  are  admitted  to  give  evidence  by  hcar- 

against  the  prisoner,  and  thetr  eVidooce 
inm  up,  and  urged  as  evidence  to  the  jury ; 

the  reason  given  for  it  was,  that  lie  was 
littcd  a  gon«l  witness  of  a  like  matter,  in 
lord  KwcU's  trial ;  which,  besides  tliat  it 

not  true,  for  it  was  rejected  in  that  trial,  aa 
ipears  it  was  in  the  pnut,  yet  if  he  had  been 
kitted,  of  no  authonty,  as  col.  Sidney  saiil, 
luae,  perhaps,  he  was  not  (^cG{it«d  to.  Of 
ce  stamp  is  the  evidence  of  the  conviction 
he  lord  Rusaell ;  though  I  agree  the  lord 
setl's  conviction  was  as  good  evidence 
iust  col.  Sidney,  at  the  oarl  of  Essex's  roiir- 
was  against  my  lord  Russell,  and  nn  belter. 
!  same  may  be..<aid  of  Kuinsoy,  K(x'!inr^, 
strr,  and   Atterb»r}''s  e^idemv.     Against 

lord  Howard's  cvuiciice  tliei'n  were  the 
e  oIij(a*tion3  as  in  the  li)i'd  Kiisscirs  trial, 
I  the  addition  of  scveml  otiicr  jicrson^  ttisti* 
g  he  Si'tid  he  Uno.w  not,  unt*  bt  \'w\  vA  any 
g  of  the  matter ;  ami  tliiU  lio  coul;!  not 
"■  his  |)arilo:i,  till  he  swore  otlif/A*  Dut  of 
r  ii«es,  wliich  in  tnUli  was  tlio  h^MXi  ui'  his 
*etisions. 

he  king^s  counsel  iii(I.?od  had  thoTight  of 
cfhing  since  tho  trial  oi*  my  lord  ICusm-H, 
diUiate  the  matter  of  tbu  Wd  Howard's 
ngs,  (dn'  they  k*ancd  hard  u\inn  his  n  pnta- 
,  and  looked  ns  if  he  uonld  [uMJiirc  tiiin- 
at  the  cxppuce  of  somo  |»erscns  U\cs,  as 
wonls  are  in  the  loni  Uits.vcirs  tri:il). 
lid  you,  say  tliry,  have  had  hi  in  ruute'isi'd 
naatter  tothoNe  iiersons  to  t\bom  he  had 
adit? 

think  there  i*i  a  difr«rcnr«  between  con- 
ng  and  denying .  Wlio  askt^  hiin  tlie 
lion  P    ^Vbat  did  it  avail  him  to  dony  it  to 


the fugjom taaiiff iny  agaiiMthim;  andthert- 
fac«  whoQ  Iw  ndunteri^  said  a  thing  untrua, 
uaaiked,*  Ml  proroked  or  compelled  to  do  k, 
and  whieh  could  do  him  no  good,  it  was  good 
evklence  of  bis  ontmth,  and  that  no  credit 
oufffat  to  be  givea  to  what  he  swore. 

As  for  the  last  part  af  the  evidence,  which 
was  about  tha  writing,  both  the  indictment  and 
the  evidence  was  defective. 

As  for  the  evidence,  il'  the  aulgect  matter 
of  the  writing  had  been  evidence  of  traaaon, 
the  indictment  ought  to  Imve  expressed  that  he 

Snblished  it,  which  the  mdictmcnt  in  this  case 
id ;  and  upon  good  reaaon,  which  was, 
that  the  jury  might  be  pot  in  mind,  that 
the  publishing  of  it  was  ncoeasaty  to  make 
it  known;  whereas  they  very  weM  knew 
tluit  the  evidence  would  not,  nor  did  eone 
uu  to  it.  This  was  the  first  indidmettc 
or  high  treason,  upon  which  any  man  lost  bia 
life,  for  writing  any  thmg  witbiont  pubNabing 
it;  for  in  Kitzbarrta'a  mdictment,  he  was 
charged  with  publishing  his  libel;  and  so  in  all 
other  indictments  for  writinff,  and  Ufion  good 
reason :  for  this  being  made  an  overt  act  of 
treaaan,  it  must  be  an  evidence  of  a  design  to 
kill  or  dc|>ose  the  king,  or  the  hke;  and  aa  the 
consequence  of  what  the  writing  contained, 
which  was,  that  the  power  was  in  the  people, 
&c.  being  in  its  nature  no  otlier,  nor  urged  by 
the  king's  counwl  to  any  other  intent  wan  to 
corrupt  the  subjects  minds,  could  not  be  evi- 
dence of  such  matter,  unless  proved  he  had 
writ  and  published  it,  whereof  the  last  was  net 
pretended  to  be  prov<Ml. 

That  it  was  necessary  to  be  expressed  in  the 
indictment,  and  |iroved  at  the  trial,  appears  by 
the  resolution  of  all  the  judges  of  £ngiaBd  m 
Hugh  Fine's  case,  reported  in  Gre.  Car.  fol. 
117,t  At  a  time  when  prerogative  nm  pKCIf 
higli ;  wherein,  Ikvides  the  rewlution  that  no 
words  charging  tlic  king  with  any  peraonal 
vice  was  treason,  there  is  the  case  of  one 
Peacham,  in  the  33d  of  Henry  the  Eighth, 
cited,  who  WAS  indicted  for  treason,  for  trea- 
sonable passagpf:  in  a  sermon  never  preached, 
iwr  intended  tn  be  preached,  but  found  in  writ- 
ing in  his  st'.idy ;  he  was  found  piilty,  but 
never  executed  ;*  tor  niany  judges  at  the  tune 
were  of  opinion  it  was  nut  treason,  as  the  book 
.^ays :  winch  I  think,  according  to  tlic  evidence 
heire  given,  was  tlie  ^Kprcss  case  of  col.  Sidney, 
admitting  he  writ  the  book  produced,  and  that 
tlic  pasHs;^  in  it  were  troasonable. 

And  as  this  indictment  was  an  original  in  the 
particular  before  mentioned,  si»  it  was  a  second 
of  an  iTiniiondo  indictment  of  treason ;  Fitz-> 
harris  was  the  first.  The  prosecution  aganiat 
Cur,  H.S  1  remember,  was  an  infnnnation,  and 
jud^^ment  arrested  atWr  a  venlict,  becauM;  it  waf 

*  S(.t>  some  casubitry  of  Dr.  Johnsi»n'a,  re- 
specting a  voluntary  declaration,  by  BIr. 
Burke,  that  he  was  not  the  author  of  the 
*  LctUMHs  of  Junius,'  in  BosM-ell's  Lifo  of  Dr. 
Samuel  Johnson. 

t  See  it  in  thia  Gelleetioot  ToL  S,  p.  3I». 
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he  did  not  remember  them,  and  tberefiwe  could 

not  call  for  tbsm.     Tia  trae,  that  practice  in 

ctril  matters  is  aUowcd  to  aave  time,  wbeic 

the  mischief  is  not  Fery  ^reat;  becan^  of  a 

pasnge  in  a  deeil  or  vgriting,  material  for  either 

iiarty,  omitted  in  readint^,  the  matter  mijr  be 

nrmieht  about  afj^n ;  but  in  criuunal,  mnch 

an  origiual  in  another  part,  which  was  '  less  m  capital  prosecutions,  they  cannot  be, 

^  the  book  produced  to  be  col.  Sidney's  '  unless  a  way  can  be  found  to  bring  a  man  to 

*  ....         ...        .    .     •      I  ij^g  again. 

Almost  all  the  circumstances  of  this  trial  arr 
originals;  tlie  summing  up  of  the  eridenoe 
against  him  was  barbarous,  being  inredirei, 
and  BO  consequences.  It  was  said  he  was  not 
only  guilty  of  the  practices  he  was  accused  of, 
buttliut  he  could  not  have  licen  otherwise*  be- 


lly innuendo,  of  which  no  precedent  eould  be 
produced ;  and  although  in  actions  tor  words  it 
was  permitted,  yet  in  criminal  matters,  being 
penal,  it  was  resolved  it  oucht  not  to  be  per- 
mitted, and  certainly  much  less  in  treason: 
and  as  this  indictment  was  an  original  in  one 
part,  and  a  second  in  another,  the  evidence  on 
•t  was 
proving 

writing,  because  the  hand  was  like  what  some 
of  the  witnesses  hat]  seen  him  write ;  an  evi- 
dence nerer  permitted  in  a  criminal  matter  be- 
fore. The  case  of  the  lady  Carre  was  well 
cited  by  col.  Sidney,  against  whom  thei-e  was 
an  inifictment  or  mformatioii  of  perjury ;  in 
which  it  was  resolvpj,  that  comparison  of  bands 


_     .comparison ^ 

was  no  evidence  in  any  criminal  prosecution:    cause  his  principles  letl  him  to  it ;  and  it  mi<^ 
And  it  must  be  owned,  tliat  at  that  time,  besides        ''  '  •         •  ^    ^>  --  • 

'Keeliuj^  and  Twisden,  there  then  sat  in  tliat 
court  sir  Wadham  \Vindham,  whom  all  will 
•wn  to  have  been  the  second  best  judge  which 
sat  in  Westminster  hall  since  the  kmg^s  re- 
storation :  and  if  it  be  not  evidence  in  a  prose- 
cution of  misdemeanor,  much  less  in  treason, 
as  col.  Sidney  said ;  which  inference,  besides 
the  reason  of  the  thing,  is  backed  by  the  autho- 
rity of  mv  lord  Coke. 

But  aitmitting  col.  Sidney  wrote  that  iKKik, 
and  published  it ;  yet  if  it  were  not  done  with 
a  design  to  stir  the  subjects  up  into  a  rebellion, 
but  was  writ  and  publislied  only  *■  disputandi 
irratia/  as  the  import  of  the*  books  shews 
plainly  it  was,  it  was  no  more  treason,  than 
the  discourse  between  Blague  and  Mate  Lee 
about  taking  the  Tower  was.  And  suppose  it 
was  wrote  wiih  that  design,  yt't  it  not  appcar- 
in(;  uhcn  it  uas  writ,  JKuvcoiiltl  a  jury,  upon 
th<»ir  oaths,  sr\  it  wa^  done  with  a  desii^n 
to  niLse  rt.Ullidii  aijalnst  king  Charles  the 
Second,  uluti  tor  auiriu  apjK*3nMl,  it  was 
writ    iMlon'   he   was    kinir,    or    thoiiuht   of? 


with  as  good  reason  have  been  urged,  that  be 
not  only  was  become,  but  was  born  a  iFsitor. 
The  last  matter  remarkable  in  the  triil, 
was  that  of  an  overt-act,  of  which  the  court 
said  it  ^^'^s  resolved  by  all  the  judges  ot  Eng- 
land, that  if  i  buy  a  knife  of  J.  S.  to  kUi  tbt 
king,  and  one  witness  pnive  I  bought  a  knile, 
and  another  prove  1  bought  it  for  that  purpose, 
it  is  two  witnesses  of  an  overt-act  within  tbc 
statute  of  £dwanl  the  Sixth. 

It  were  fit  to  know  who  the  judges  were  who 
gave  that  resolution,  if  it  were  but  for  tlie  in- 
thority  of  the  case ;  for  i  doubt  the  reason  of  ii 
will  convince  no  man :  Tliey  might  as  wefl 
have  resolved,  that  eating  or  'drinking,  or  tbt 
most  ordinary  acts  of  a  man's  life,  is  ai»  ovift- 
act  of  high -treason. 

The  law  hath  taken  that  care  for  the  ef i- 
dencc  of  high -treason,  \iliich  it  iiaiii  not  done 
in  any  ot!)er  case,  that  it  must  be  pmvctl  by  an 
oven- act,  [»ro\ed  by  two  witnesses,  iint 
would  think  at  the  tir&t  sii^ht  of  thi-  statute, 
thnt  there  shouUl  he  two  witnesses  to  the  same 
fact ;  hut  that  hath  beoii  adjudi^c^l  otherwise, 
It  might,  i'itv  aught  appeare;!,  be  writ  in  king  [  yet  still  it  was  resolved  there  inu!»t  he  two  nit- 
Charles  \Uv  Tirst's  tim«\  or  Crojiiueirs  time,  i  iiesscs  :  but  if  this  resolution  be  law,  it  is  pl&io 
and  designcfi  2;:rainst  either  of  iheni.  or  any  '.  theie  neeils  hut  one.  *Tis  true,  if  a  man  doe< 
foreign  prinee,  und  therefore  could  not  he  trea-  an  act  tor  which  he  can  give  no  roa.son,  a« 
son  against  kintr  C'harh^  the  Second.  >  plaring  a  mine  of  powder  in  a  place  the  kiais 

Tiieevidtnce  \vr.s  an  (»riginal  in  this  particular  ■  nsnally  passeth  over,  or  planting  a  pieceoj* 
also;  it  whs  the  first  tiuu' that  ever  a  parti-  ■  raniion  to  shoot  at  a  place  the  knig  usually 
cular  e\'pn's>ion  in  a  writini;  \*as  givi-n  in  evi-  !  passeth  hv,  if  he  cannoi  give  a  cretlihle  reasoo 
dence  against  a  man  in  treason,  without  reading  '  why  he  did  il,  and  another  si^ears  ihe  purpose 
the  whole  writing,  and  for  a  very  good  reason  i  of  the  thing,  it  is  two  goo<l  witnesst's  Miihin  ibe 
given  hy  the  jury  in  Kitzharris's  case,  M'hieh  .'  act. 

was,  Tnat  tlicre 'might  1h>  something  in  the  '  It  hath  l>u^n  uid,  if  a  man  Itc  bound  to 
writing.  n(*ti'xpresstcl  in  the  inOiriuitnt,  wliirh  his  goo«l  heha^ioiir.  aiul  wears  a  swtird,  it  isi 
may  explain  the  eianses  ii\  the  indietnient  so  .  breach  of  liie  gooil  Ijchaviour;  and  perhaps, 
that  thev  may  hear  another  c*<>nstnictio:i :  and  in  '  heretofore,  when  sv\onls  \*ere  not  usually 
that  trial  it  was  agreid  the  whole  writing -:  worn  hut  by  soldiers,  it  might  he  so,  bi-caiise  it 
ought  to  be  read,  and  was  read  acc.ordiiij^ly ;  struck  a  terror  in  other  people  as  much  as  a 
an<l  it  was  the  duty  of  the  court  to  have  or-  blunderbuss,  or  the  like  unusual  wea|KMi;  or 
dercd  it,  wlu'tiier  the  prisoner  or  jury  had  de-  the  going  annrMl  in  a  <'OHtc»f  mail,  for  any  par- 
siretl  it  or  nut,  us  t!ie\  are  upon  tlu-ir  oalhs  to  .  son  but  a  soldier,  doth  at  this  day.  Vet  M 
do  right :  hut  in  eol.  Si.hiey's  case,  when  press-  i  man  will  say  that,  now  swords  are  usually  wan 
cd  hy  him.  it  was  (ieni«Ml  ;  only  some  parti-  ,  by  all  sorts  of  people,  it  is  a  breach  of  tki 
culaf  passai;:es  he  mi;;lit  have  read  if  he  would,  i  gitod  behaviour ;  and  so  that  which  hcrdofiMf 
which  he  did  not  aecept,  upon  a  vi>ry  guml  i  was  a  crime,  by  custom  now  is  beoomeii 
reastm  which  he  gave,  which  was,  that  he  |  It  is  therefore  the  unusualness  and  the  n 
knew  not  the  passajros  of  the  bosk,  oi*  at  least  j  countableness  of  the  circumbtaa€«  mafcs  it 
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evidence,  which  cannot  be  aangned  as  a  reason 
ill  the  overt-act  OK  ntioneil. 

This  lost  thing  I  take  notice  of,  is,  that  col. 
Sidney  refused  to  ask  the  lord  Howard  any 
questions ;  from  whence  was  interred,  that  he 
asaented  to  the  tnith  of  the  matter  sworn :  but 
it  is  well  known,  'tis  no  prudence  to-a&  a 
tliorou(rli- paced  witness  a  question ;  in  Mr. 
HampmHi*s  trial,  bis  counsel  refused  so  to  do 
for  that  reason. 

The  next  who  fell  a  sacrifice,  acconling  to 
CoHedge's  propliecy,  was  James  IIoHoway; 
be  was  outlawed,  and  taken  beyond  sea ;  and 
being  induced  with  promises  ot  life,  to  accuse 
hmiMlf  of  things  (whether  guilty  or  not) 
enough  to  make  good  an  indictment  of  high 


treason  a^inst  him,  it  was  indeed  generously 
offered  liimthat  his  outlawry  should  be  set 
aside,  and  he  have  the  liberty  to  be  tried,  and 
defend  himself  as  well  as  he  could :  but  know- 
ing that  what  he  had  said  since  he  was  taken 
would  be  brought  in  evidence  against  him,  he 
refused  his  tnal ;  and  because  ne  would  not 
purchase  his  pardon  at  the  cxpence  of  innocent 
men's  blood,  by  accusing  others  of  what  he  did 
not  know  they  were  guilty  (if  his  dying  speech 
is  to  be  believed)  he  was  executed. 

I  should  not  have  mentioned  this,  but  for 
the  sake  of  the  next  |ierson*s  case,  which  was 
sir  Thomas  Armstrong's,  who  was  outlawed  fur 
high  treason,  when  he  was  beyond  sea ;  tie  wae 
taken  and  brought  to  the  King's- beach  •bar. 


Historical  Particulars,  relative  to  the  Proceedings  against 
Persons  accused  of  Participation  in  the  Uye-House  Con- 
spiRAXiY,  and  other  treasonable  Designs  about  this  Period.^ 
[Now  first  printed  from  the  MS,  "  Brief  Historical  Relation^" 
&c.  of  Narcissus  Luttrell,  in  the  Library  of  All  Souls'  College, 
Oxford.] 


«<  3Iav  3,  1683.    The  lord  Grey  was  appre-  '*  S9th.    Came  out  a  Proclamation  by  his 

hended  by  a  messenger,  for  that  a  considerable  miyesty,  with  the  advice  of  bis  privy  council, 

^oantity  of  arms,  to  the  number  of  80  iirelooks,  for  tlie  apprehending  of  James  ouke  of  Non- 

were  found  in  his  house  ;  but  since  he  is  dis-  mouth.  Ford  lord  Grey,  sir  Thomas  Armstrong, 

chaiged.  and  Ilohert  Ferguson,  for  conspiring  the  deaui 

^.ot  the  Middle  Temole,  r»d JormerJy  of   reward  of  500/.  forthetakin,(  of  aiyofthS.. 
Oiyr't,li,n,  surrendered  timself  to  «r  0«rge       ..  „;   ^  ^  j^    ^.^^  ^^ 

M&rys,  ^»ut^tl^x,^w^e^m^t^  U.e aOU.  to  WhrtebaU.  where  the  conDcU  nl. 

toth«  new  Plot,  and  irom  thence  carried  to  fr^,^„^tly,  concerning  thb  Plot,  udtbedoke 

Hamirton  Court  and  exanuned  m  counal  ^^  ^^  y.]^  .  J^  ^         f^. 

"  AI.0  came  o.it  a  Proclamat  on  by  bis  ii«^  ^^  ^^,j     j  j,      ^^  ^  ^         ,^   ^^ 

Nathan.  Wade,  gent.    capt.    Wa^cot,   VVm.    J^  j     ^owcer  b^  majesty  is  «>  sensible 
TboiopMD,  James  Burton,  and  Wm    Hone,    y.^^,    ,,^1  h.S  hardly  pL  out  but  with  a 

iJTI'  ?*  «"S"""""  ^^^  "1^*''  "  *•*  •""«»' *"«l   stroiisf  guard,  the  milllia%„d  traine.!  bands  oi" 

Aedukeot  York.  proniBing  the  rewanl  of    ,^„j;„f,«ve  been  coiistantly  out,  two  or  three 

too/,  to  any  one  who  shall  take  each  ot  the    ^^,„„„„:^  ^ 

•  I  *'  coiiipaiiicii* 

laul  persons.  t,  V/atcli  every  night,  and  have  done  since 

"  24tli.    Late  in  the  evening*,  col.  Rumsey  |  the  first  discoverv,  and  all  his  majesty's  offi- 

waa  brougtit  to  IVIr.  Secretary  Jenkins's  office,  '  cer>  (military)  imve  strict  orders  to  Keep  t6 

in  order  to  be  exauiincd.  !  their  respective  commands,  and  tlie  iuhabitaiita 

.-  ^^*i     At        I  o- 1        c    *!.     -.   .u  '  *»^' i^ndon  and  the  liberties  thereof  hai e  had 

••96tli.  Also  col.  Sidney,  brother  to  the  pre-  j  orders  to  be  ready,  with  musket,  powder,  bullei, 

!!!?i^n'*  *f/^^\  ''T''  ^I'^XX''^  i  «^"J  ^^^h  at  hilf  an  hour's  wkWiing. 
tha  lord  Kusseli,  son  to  the  earl  of  Bedford,  *  ^ 


son 
sent  to  the  Tower,  up<m  account  of  this 
New  Plot,  and  committed  cIom:  prisoners. 

«'  The  same  day,  also,  the  officers  of  the 
milhia  for  the  city  of  London  went  from  house 
to  house  to  search  fur  arms,  and  it  is  said  at 
■ome  places  quantities  were  seized. 
»■■■■■'■—  .      « 

*  Prom  which  it  will  be  seen  that  the  num- 
ber of  State  Proaecutious  instituted  at  the  time 
of  the  Rye-  House- Plot,  and  shortly  afterwards, 
WM  ostivmely  giitt. 


warnmg. 

**  SOth.  One  Lee,  a  dvrr,  was  taken  on  ac- 
count of  this  Plot,  and  llobert  Blandy,  esq.  m 
gentleman  of  tlie  Teuiple. 

**  The  same  da\ ,  also,  Charles  Umfrevilet 
esq.  was  taken  by  a  messenger  and  examined 
that  night  by  tlie  council  for  having  three 
muskets,  n  pau*  of  pi^ktols,  and  an  armour  roado 
of  silk,  found  in  his  house,  but  the  ne^t  day  he. 
was  bailed,  by  3Ir.  Justice  \Vithen8,by  two  per- 
sons in  500/.*  to  appear  the  first  day  of  the  next 
term  at  th«  King's  Bench  Conit. 
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"  Hone,  tiiieioiDer,  who  wasiothe  Plrod*-  also  a  disoovne  of  WufmotB  boiof  am  ferlM 

matioD,  and  teLea  loiDe  time  nnoe  at  Cam-  brother  sir  Henry  Ckipelly   eoL  BupcIh  oqI. 

bridee,  Vaa  this  day  also  broii|j;bt  to  town,  Likes,  and  sir  John  Borfaae. 

carried  to  Whitehall,  and  there  eiamined,  but  *<  Col.  Rumsey,  some  time  ainoe  takm,  m 

the  particulars  of  any  of  theur  oonfcssioQa  we  b  said,  discovered  very  ooasidcnbly,  but  ii 

are  yet  ignorant  of.  thought  to  be  a  jMptst ;  yel  it  ia  oertain  ha  was 

«•  July  IkL    The  lord  Angleaey's  house,  in  very  ^miliar  with  the  Ute  earl  of  Shaftsbwy ; 

Drury  lane,    was  searched   for  the  duke  of  Mr.  West  also  makes  oousideraUe  dtaooreric^ 

Monmoutli ;   the  same  day,  also,  ^anceUor  and  is  said  to  have  his  pardon  ;  awt  the  M 

Thompson's  house,  in  Essex-street,  was  search-  Howard  ever  since  his  being  t^na  has  doai 

ed  for  nim.  nothing  else  but  made  diacoveries,  and  ia  said 

majesty, from  tJ lord  mayor.  aMemien,  and    S"*tb '"? '^.  ^  ^^^Tf'  ^^., ^ 

eorn^  of  the  city  of  l^ndoD,  in  ooilmion    *>«»  he-tate  at  his  confowm  ;  .od  it  is  mU 

^r^^ jr  ,  lligt  Feiffuson  is  now  at  Whitehall,  or  imwi 

*t5  aL  SSSf^v^Sl^^  T?  H^tZ2?2-  »•»««  ^^  he  is,  noiwithstuidinK  hi.  brivii 
ud  the  duke  of  York  u^n  the  dwcovenr  ot    ^    Proclamation^  time  miKtabel  thetaSrf 

*^^'*'"'f'^LTrfhJ?„™.!fn5T    t«»«e  thing,. 

T*  *^'*""fL!!!.  government  m       „  ^^  ^    ^^  ^^^  ^^  ^^.^  ^  ^j,  ^ 

churchandsute.  ^    congn^ilatioff  him  on  the  discoToy  iT 

<'  Srd.  Mr.  Thompson's  house  was  searched    thelaie  conspiracy,  assuring  bis  muetty,  ikit 

again  fiir  the  duke  of  Monmouth.  if  anv  of  the  conspiratorB  come  within  biis  as. 

«  Snd.  3rd.  The  officers  of  every  respective  J*^?'!?*'!"'';'?"  ^  '"'^  f^  ^^'^  •*"•     . 

parish  went  totbe  mhabitants  hoa«^  in  twidon  .,  "^  L'^i^l*^"  ^  vatccmuA  * 

SdAe  suburbs,  to  take  (be  names  of  cvtry  ^^t^lH  but  discharged  after  on  buL 

lodgw.  in  order  to  rctom  the  same  to  tlie  jus  •  „  "  .1  "^  witnesses  «f  thia  new  Plot  are  Mr. 

ticMoftheneaoe  K.cding'.  an  oiJman.  BIr.  West,  coL  Rnawy , 

"The    rS  and   Spanish  ambassadors  Bourne,  the  brower,  Mr.  Shepherd,  ami 

bave  waited  on  hisni^estyT  and  assured  him,  merchant,  and  the  lord  Hwart  ofEsendi. 

fiom  their  masters,  tlit  ff  any  of  the  conspi-  *"!?»"»*  "  ""j^'  *^K!i'«'*  ^Ly^lS^ 

turn  in  the  hite  Plot,  come  into  th«r  domi-  •  "  ^'*!5f*,?'!f  "**"  prwented  to  to  n- 

aions.  that  tliey  shaU  U  deUvered.  jesty  from  theheutoiancy  of  the  city  ofUh 

^^  '  don, from  the  society  orGray's-Inn, frsBBt 

••  4tk.    Several  persons  were  taken  on  ae-  juktioes  of  peace  and  grand  jury,   it  ik 

«aunt  of  the  Itot,  as  Aaron  Smith,  a  solicitor ;  &estiions  for  the  county  of  ftliddlesex,  from  ik 

and  in  Essex,  John  Rouse ;  one  Bourne,  a  master,  governors  and  assibtauts  of  tlw  Stab 

brewer;  and  Mr.  Mead,  a  tiinatic  pai-son.ivho  corpuration.and  Westminster,  from  the  juitica 

were  brought  to  town  and  oomniitttMl  to  prison,  of  peace  and  grand  jur}'  at  the  sessions  for  the 

"  One  Kichard  Holford,  esi|.  n  lawyer,  was  city  of  Westminster  ;    from    the  corponti* 

taken  by  u  mebswnger,  but  aittr  dischai^^ed  of  tlie  city  of  Bath,  from  the  town  of  Kii^Haa 

an  bail.  upon  Thames,  from  tlic  cori>oration  of  Qmt- 

"  Ford  lord  Orcy  was  taken  also  upon  iierount  eml  and  Miliou,  in  Kent,  and  from  theborai^ 

of  the  Plot,  but  he  CKvapeit  from  the  iiitrssicii-  of  Tliutlbrd,  in  Nortblk. 
car,  one  Mr.  Decrini;,  hv  his  carelt»MU«s!j,  and        ,,  .^x_      -n  x,  <•  r»  j 

&  since  gone  away  iiid  never  beard  of;  the  .^V**"-    ^g'"'l'«  .,"««<»'''  of  Oyer  iid 

messeng^    ft.r    such  his  neglect  was   com-  fermuier  at  ihe Old  na.Iej,  where, attersiw 

mitted  to  prison.  l>rococdi,.j.s  against  ordium  felons  and  otbaj 

'^  the  y^ram!  jtiry   liamd   thc^r  [qu.    true]  dub 

"  8lh.     Tlie  lord  Hoivard  of  f!scritk  was  atjainst  the  iolUming^  persons : 
taken  on  account  of  this  Plot,  at  his  hoi:s<\ 

William  Hone,  joiner     -     ...  4 

Hicliarr)  Ruinltobl      .....  4 

Richard  <.iou!cnoii^!i      ....  4 

James  Buvtoii .     -     •     -     .      .     .  2 

I'Vunels  Goodn»ou<j;1i       ....  4 

Wiili&in  Tlioijtjison    ....     -  8 

Uiehani  NtUhi o]i,  est].   ....  9 

NuUian.  >Vadc     ------  S 


at  Kensington,  in  a  cunning  hole  l>ehind  a 
han^iiig. 

''The  iNiiue  day,  aJso,  the  lord  Brandon,  son 
to  the  earl  of  31acclesticld,  ^vas  t;iken  on  ac- 
count of  the  Plot,  and  Mr.  Ilainpdcu  t!ie 
younger,  and  committed  to  the  Tower. 

•'  One  cant.  Walcot,  a  t^entleman  oi*  l,OOo/. 
Mr  ana.  in  Ireland,  is  taken  on  account  of  th<? 
Plot^  and  iieimf  carried  to  the  council,  answered 
very  resolutely,  thai  he  scorned  to  lake  away 
his" majesty's  life,  bein^ra  man  unarmed,  but 
that  Ike  waH  to  figiit  his  majesty's  Guards. 

'*  The  goods  of  Ford  loi*d  Grey  hart  been 
lately  seised,  for  his  fine  was  set'  on  him  for 
the  riot  at  Guildhall,  London. 

"10th.  The  earl  of  Essex  was  committed 
to  the  Tower  aaaecouotolthiii  Plot;  thereia 


Ilobert  F'-Tifuson  -     -     .     -     -     -  3 

Edward  Norton,  etiq.       -     -     •     .  S 

James  Hollouay  ..-.--  S 

James  Lilly,  of  iJncolnV Inn   -    •  S 

John  lioe,  sword-bearer,  of  Briftol  S 

Suond  Indictmeni^ 

John  ilousc. 

William  Blague,  a  sea  captain. 

4 


Third  Indictment. 

Duke  of  Monmouth    '\ 
lionl  Grey  / 


Lord  Ilussell 


Sir  Tho.  Armstrong     i 
Robert  Ferguson        J 

Fourth  Indictment* 
Cftptain  Walcott 


Rumsey  and  Steward. 


**  Indictmenti  were  found  against  all  these 
Dersons  for  high  treason,  in  conspiring  the 
death  of  the  king  and  the  duke  of  York,  sub- 
fcrsion  of  the  government,  &c. 

**  13th.  In  the  aiUmoon,  captain  Thomas 
Wadcot,  an  lri:ih  gentleman,  oft'  about  1,000/. 
per  ann.  in  that  country,  came  to  hia  trial  at 
the  Old  Bailey  for  the  said  treason ;  the  wit- 
Dffacs  ai^iLSt  him  wrru  four,  col.  Riuiisrv, 
Mr.  Keeling,  Mr.  Jioume,  and  Mr.  West,  wfiu 
all  testified  very  fully  as  to  the  Conspiracy, 
and  of  the  prisoner  being  concerned  therein  ; 
that  he  hail  been  at  Me?eral  consults  for  the 
taking  of  the  king,  &c.  Then  a  letter  of  the 
prisouer's  to  one  of  the  secretaries  was  produced, 
deuriug  his  majesty's  pardon,  and  in  requital 
he  woiud  make  a  lull  discovery  of  the  whole 
deaigD ;  he  made  but  little  defence,  yet  seemed 
DOC  at  all  concerned,  but  confessed  he  was  at 
some  consults,  but  never  consented  to  the  re- 
■olutions  lor  taking  off  the  king  ;  so  that  the 
lary,  after  a  httle  time,  found  him  guilty  of 
hign  treason. 

**  The  next  morning,  Hone  came  on  his 
trial,  Ibr  the  same  Plot,  and  acknowledged  him- 
Rdf  gfuilty  of  the  Conspiracy,  but  not  of  levy- 
ing of  arms;  the  witnesses  against  him  were 
KeeKng  and  West,  who  swore  fully  to  his  be- 
iaff  concerned  therein,  and,  he  making  little 
dmocc,  the  jury  found  him  guilty  also  of  high 
trenon,  without  stirring  from  the  bar. 

**  AlK>ut  nine  that  morning,  William  lord 
Rnaseli,  eldest  son  to  the  earl  of  Bedford,  came 
OB  hia  trial ;  the  jury  wera  ordinary  citizens 
of  London,  of  which  he  challengc<l  about  32 
pevhnptorily,  and  others  ibr  not  being  frce- 
noiden;  for  which  his  lonbship  had  Mr.  Pol- 
lexfen,  Mr.  Holt,  and  Mr.  Ward,  as  council 
■flBgned  him,  but  the  court  over-ruled  tlie  saifl 
choOenffe ;  the  indictment  was  for  levying  of 
war  ana  rebdlion,  for  conspiring  the  death  of 
the  king,  See.  The  witnesses  against  him  were 
colonel  Rumsey,  Mr.  Sliepherd,  the  wine- 
merchant,  and  the  lord  Howard  of  Esrrick, 
who  ttaMeA  that  the  prisoner  was  at  several 
conaiihs  at  Shepherd's  house,  and  other  places, 
for  the  nising  of  men,  for  making  an  insurrec- 
Ckm,  and  causing  the  nation  to  rise,  &c.    The 

Sisoner  called  some  to  prove  what  the  lord 
owardsaid,  in  relation  to  the  Plot,  and  others, 
to  leati^  his  life  ami  conversation.  The  trfal 
lasted  till  five,  and  though  i  here  was  no  evi- 
deooe  against  him  for  conspiring  the  king's 
death,  yet  the  jury,  after  an  hour's  being  out, 
Ifought  him  in  guilty  srencmlly. 

**  Ai  fix  that  evening,   John   House  was 
10  bis  triid  for  the  sa^e  Conspiracy ; 
TOI..  IX. 
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and  the  thin^  being  fully  sworn  against  him, 
he  was  found  guilty.   . 

"  Captain -Blague  was  tried  also  on  the  same 
Conspiracy',  for  that  his  part  was  to  seize  the 
Tower,  but  there  being  but  one  witness,  the 
jury  found  him  not  guilty. 

*•"  The  next  day,  VVillikni  lord  Russell,  capt. 
Walcot,  llono,  tlie  joiiivr,  and  John  Houscp 
were  brought  inlo  court,  and  had  sentence  of 
death  iMissud  on  them,  as  is  usual  in  cases  of 
high  treason, 

**  Besides  these,  there  were  nine  others  tried 
and  found  guilty  for  felonious  robberies  and 
other  crimes. 

**  And  the  grand  jury,  before  the  sessions 
broke  up,  presented  the  lord  mayor  with  an 
Address  to  be  delivered  to  his  majesty,  ex* 
pressing  their  joy  for  his  majesty's  deliverance- 
from  the  said  ccnspiracv. 

**  The  i3tb,  about  mne  in  the  morning,  the 
earl  of  Essex,  prisoner  in  the  Tower  of  London, 
upon  account  of  this  new  Plot,  did  most  bar- 
barously cut  his  own  throat  from  one  ear  to 
the  other  with  a  razor :  what  occasioned  it  ie 
doubtful ;  some  say  the  sense  of  his  guilt, 
others  the  shame  for  ))eing  accused  of  such  a 
crime,  when  his  father,  tlie  lord  Capel,  died 
ibr  his  loyalty  to  the  late  kin^ :  however,  the 
coroner's  jury  have  sat  on  his  body  and  found 
him /Wo  de  sf,  though  some  stick  not  to  say  it 
is  impossible  he  should  uiunler  himself  in  so 
barbarous  a  manner;  and  bis  majesty  hath 
lieen  pleased  to  give  his  goods,  w  hich  w  ere  tor* 
feiteil  by  his  killing  himself,  to  his  son. 

**  Ford  lord  Grey,  who  is  lied  on  account  of 
this  Plot,  was  lately  seen  at  Rotterdam,  but 
since  gone  thence. 

<<  There  have  been  great  enJciivours  used 
to  his  majesty  for  a  panion  for  the  lord  Rus- 
sell, but  without  any  hopes  of  succeeding',  and 
that  as  if  50,000/.  was  offered  for  a  panTon,  to 
which  his  majesty,  as  is  said,  should  reply, '  He 
would  not  purchase  his  own  and  his  subjects 
blood  at  so  easy  a  rate.' 

**  Ever  since  the  first  discovery  of  this  Plot, 
there  have  been  discourses  of  a  ]Ver's  coining 
in  to  discover  the  s*ame,  which  now  proves  to 
be  the  lord  Howard. 

'*  John  Booth,  esq.  eldest  son  to  the  lord 
Delamere,  is  clapt  up  in  the  Tower  on  ac« 
count  of  this  Plot,  as  also  major  Bremen, 


*'  21st.    William  lord  Russell,  being  lately 
condemned  on  account  of  this  new  Conspiracy, 
was  brought  in  his  own  coach  irom  Neivgate, 
with  a  most  extraordinary  guard  of  watchmen 
and  the  trained  bauils  on  each  side  of  the.  coach 
and  b(fhind;  accom}mnicd  with  Dr.  l^lotaon, 
dean  of  Canterbury,  and  Dr.  Burnet,  in  the 
coach ;  he  went  veTv  unconcerned  to  the  place 
of  execution,  which  was  at  the  west  end  oi' 
great  Lincoln's- inn-fields,  where  a  acaffdld. 
lined  w  ith  black,  was  erected  for  that  puq)0si> ; 
there  were  many  spectators,  and '  numerous 
guards  of  the  king^s  horse  and  foot;  he  saj:i 
but  litili:,  but  delivered  a  paper  to  the  «iherii7; 
(afterwards  printed),   and  {inpared  hiaiscit- 
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a  N«Bi  to  As 


MlmitteH  bintv^  vitry  dMerffoMy.  but  Kcfdi,    toUow 
Hie  rxMntioner,  severed  his  bead  from  hia  ' 


Oei:! 
u  thiseflec; 


Yoa  iiypotiitM  fnthtmr  jo«r  praaks. 
To  mamr  moi  and  th^n  {ive  tfaaak^  ; 


bodv,  at  thnw  firakei,  vcr^  hartaroaatj. 

IMiociMe-  I  At  iii;:ht  were  risgiBg  ot  bcb  and  boitlif  ia 

<■  Th«  o«it  ihjr,  Dr.  TDIatMa,  Dr.  Bnmel. ;  diven  phces. 
an.!  b«  fcr.Uhip'»  chaplain,  were  «r.t  for  l«-  r      „  ^^  j.  j,      ^^^  g^j^^  «oittbne  »« 

M  ll«*rfr,  .p«r.b,  wbeAer  they  nia«e  n,    «aadaJowiSdWll««iMtnieik«a.«wiS?, 
&«.  t»  »hKh  tWy  answered  .ndie  D«s:.UTe ; ;  ^  g,,^^  CoUedpr,  to  be  »«d  at  UstoUi 
h^wew  •»'.  p«r«.«  exclaimed  t^tj-  much    o^^tTand  ftr^m^  «mlakr»  ..d  •.«. 
^Mt  Dr.  Bun.et.  thakir.?  h.m  the  a-ithor    ,j^  ^,^  ^  ibTetwi^  at  the  aid  trial,  aoJ 


are  bnrit-d,  bat 

plaoea 

coion 


Ir  this  late  Conspiracy  are  flfrd  and  not  yet 
laketi ;  Rich^nl  and  Fraitci^  Ooodenou^b,  Hd. 
Nelthorp,  Nathan.  Wailc^,  Josepb  Riley. 

'«  Htefihen  liobb  arid .  Caiiteen,  botb 


Tuesday  next,  before  Westnunalcr-ball  gale; 
and  the  aanie  tkae,  tbe  Toeaday  after,  befbiv 
the  Royal  Exchange,  in  LoodoD,  that  be  M 
soRtica  for  his  ipood  bebaiionr  for  a  vear,  aa4 
.  .be  iinprifoned  litt  tbb  be  done ;  which  an  ■OM 

Non-couiVd-mist  fnvacben;  HiierU  ^^  attack,  as  tbe  court  had  proooaDAd,  Aaron  ivplied,*  I 
feaptain  Kdward  Norton,  John  Ko»c,  John  « thank  God  for  thn  judiriiMiit ;  hiawilfbedotr. 
Ayliife,  FUiben  FerffWkin,  duke  of  >Ioniiioutb,    « but  I  wonder  ^  did  not  order  me  on  tbe  fB- 

committed  pri- 
pmoD. 

this  term,  aeTinl 
hk  »»rotl,i:r,  Wfn.  Th'.iiifiwri,  Jamts  Hurlon,    persons,  com  milted   upon  the  account  of  thu 


*'  S(rpl*:rTil*ef.  The  li'iluncc  and  malice  oi' 
soiiii'  pfntrniH  is  ffuch,  that  it  h:ith  mrrnl  t}iPm 
■o  far  as  to  chfir((e  Dr.  Hiirnct  with  the  oorn- 
Misini^  nntl  inakini^  the  last  K{»eec)i  of  the  l:ite 
iurd  rtiiNself  but  this  rop<M-l  (fnins  no  credit  with 
the  MUHlemte  S4>rt :  howevor  it  is  said  Dr. 
HurmH  is  j^oiio  over  into  Fiance,  with  Mr. 
Moiiutaguc,  for  his  bctilth,  nuuvt  which  some 
have  reported  be  is  turned  Jesuit. 


«i 


&th.  Bein^  the  day  appointed  by  his 
maJ4Mty*i  I>eclaration  for  a  IhaDkssrjv.n'tr  tor 
his  dehvcrancts  from  the  late(/(>nKpiriirv,  was 
obs(.*rve<l  accordingly.  In  some  plac^cs  tlie 
chiH'of  their  sermuMK  were  violent  yjjpaln.st  the 
I>is>M«ntt*rM,  coninientiiiiC  on  several  (H'iu*e<Mlin^ 
of  thowc  called  th**  Wliv^"  Party,  :i:i(l  riinnincr 
down  the.  Iait>  HiMiseof  C'ommoijs  n.s  Im  iwjr  the' 
authofH  or  alieltors  of  this  J'iot ;  hut  smtu*  on 
the  «iUier  lisnd  in\eif^he(l  iMith  .lirajnhl  this 
IMot  find  the  Inte  Popish  l*lot,  lakinpf  notice 
that  thfMt*  was  nothanh»«f*ivin)c  ilay  forour  de- 
livernnce  fioin  that,  thoii-^h  tiieie  was  tor  (his; 
and  at  ooo  or  two  chordics  ^ere  in  towii^  wan 


younfr  Rraddon,  who  busied  IiIiiiMflf  in  the 
murder  of  the  late  carl  of  Essex. 

'*  1 1  is  Majesty  bath  been  plea&eil  to  put^n 
the  attainder  of  the  lord  Uussell,  and  restore  the 
blood  to  his  issue. 

*'  6th.  Mr.  Speak  was  broiinht  to  the  court 
of  kind's- bench,  and  charfi^l  with  two  inftr- 
matioos  ;  the  first,  ibr  saynigf  the  king  wis  tf 
i^rat  a  Papist  as  the  duke  oV  York  ;  that  tbe 
duke  durst  not  d«>  what  he  dkl,  but  that  tbe 
kin<>f  I  lid  animate  him  ;  that  what  PilkingM 
had  formerly  said  of  the  duke  of  York  wastnVf 
with  much  other  such  scandalous  stuff;  thi 
second  was  for  say  in?  that  the  carl  of  Esses  wil 
killed  and  munleredby  thoae  that  attended  ii 
him  in  the  Tower ;  to  both  these  he  pIcaM 
not  {ii^tiiltv,  and  as  to  the  first  raid  it  had  dl- 
pendt^l  above  this  half  year  and  lie  was  fbtVMrijV 
dijehargt>d  thereof;  and  for  the  latter  he  wUkti 
t!iey  would  bring  him  to  a  speedy  trial  Ar  lit 
he  was  remand^  tor  want  of' bail. 

«'  llie  saine  day,  also,  8amud  JohMoMl^ 
nister,  pleaded  not  guilty  to .  an  fttdiaHflt 
airainst  him  for  uTitingascandakmilibd^clM 
*  JuUan.'    8odid  John  Darby  pksMi 
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gny  perMNi  ini|;btbe  on  the  iurjr,  be  miglit  be 
tried  by  his  own  groom,  and  that  it  was  very  bard 
beiDg  in  a  county  at  large,  where  there  could 
be  supposed  no  want  of  freeholders  fthis  wor- 
thy to  oe  thought  on)  so  none  of  his  cnallenges 
being  allowed  he  was  forced  to  chaUenge 
them  peremptorily,  which  he  did  to  the  numMr 
of  34  ;  but  a  fulf  jury  at  last  was  sworn,  and 
a  verv  ortlinary  one  too  ;  the  witnesses  were 
Mr.  West,  col.  Humsey,  and  Keeling,  who. 
testified  as  to  the  general  Plot  only,  that  there 
was  an  insurrection  intended,  &c.  Then  came 
the  lord  Howard,  wlio  swore  particularly  as  to 
tbe  prisoner,  that  they  had  sereral  meetingB, 
one  at  Mr.  Hampden's,  another  at  the  lord 
Russell's,  &c.  where  the  council  of  six  met, 
and  consulted  of  raising  an  insurrection,  and  of 
the  uav  they  should  e&ct  the  same,  that  they 
ordered  to  send  to  Scotland  ii  see  what  tlie 
disaffected  would  do  there  ;  and  that  the  pri- 
soner undertook  this  pott,  and  sent,  as  he  said, 
one  Aaron  Smitli  into  Scotland,  to  whom  he 
gave  60  gumeas,  to  invite  several  Scotchmen 
over  hitti^  to  treat  about  the  same,  as  the  lotd 
Melvin,  sir  John  Cockram,  sir  John  and  sir 
Hugh  Campbell,  and  they  were  to  come  under 
pretence  nt  purchasing  lands  in  Carolint. 
Then  sir  Andrew  Foster,  and  Mr.  Atterbury, 
the  messenger,  testified,  that  sir  John  Cock- 
ram,  the  two  Campbells  and  Alexander  Monroe 
came  accordingly,  and  that  at  the  first  breaking 
out  of  tiie  Plot  they  absconded.  Then  the 
next  evidence  against  him  was  loose  sheets  of 
papier,  written  as  was  pretended  with  his  own 
iiand ;  sir  Philip  Lloyd  testified  he  seized 
those  papers  in  the  prisoner's  study  :  then  three 
persons  were  called,  Sbcoplierd,  Cook  and 
Cary,  who  testifieil  they  hau  paid  several  bills 
of  exchange  of  Mr.  Sidney's,  and  were  never 
since  questioned  for  them,  and  did  beliere  the 
pafters  to  hv.  his  hand-writing ;  then  the  libel 
Itself  was  read,  containing  very  anti- monar- 
chical principles,  puttin^f  the  supreme  power 
in  the  {KHiple,  and  makmg  kinjpi  accountable 
tothcnu,  aud  that  they  niiglit  be  deposed  :  then 
the  last  piece  of  evidence  was  a  copy  of  the 
attainder  of  the  late  lord  Russell :  then  the  pri- 
soner came  u|ion  his  defence,  and  desiring  to 
know  upon  what  statute  he  was  indicted,  was 
told  upon  25  Ed.  3,  c.  1,  for  conspiring  tbe 
death  of  tlie  king:  then  he  began  to  observe 
upon  the  evidence,  that  tbe  three  first  swore 
nothing  against  him  ;  the  first  that  did  was 
the  lord  Howard,  and  tliat  if  what  he  said  was 
true,  yet  he  was  but  a  single  witness,  but  tbe 
law  requires  two.  Then  the  other  evidence 
against  him  was  his  book  ;  upon  this  he  ob- 
served se\'eral  things ;  first  it  did  appear  to  be 
intended  jm  an  answer  to  sir  Robert  Ftlmer's 
l*atriarcba ;  that  it  was  imiierfeet,  not  being 
c<iin|ilctcil ;  tliat  all  of  it  was  not  produce^ 
and  uiily  seuteiiM's  picked  out  here  aud  tliere 
iipiiuNt  him  ;  that  it  was  not  proved  to  be  writ 
Ji>y  him,  butonl^  beUevoil  to  be  liis  band- writing 
upon  till?  similitude  of  hands  ;  tiiat  it  wan 
never  published,  or  proved  to  be  shewn  to  any 
one  person ;  and  supposing  it  were  writ  Iff 


to  an  Indictment  for  printing  tbe  late  knrd 
RusseU's  speech. 

"  7tb.  Mr.  S|>eak  was  bailed  ;  but  in  going 
iiome  was  arrested  in  an  action  of  SoanoaUim 
Magnatum  for  100,000/.  at  the  suit  of  the 
diilie  of  York,  and  carried  to  prison  for  want  of 
bail. 

**  Tbe  same  dav,  also,  the  grand  jury  for 
tbe  county  of  Middlesex  found  a  bill  against 
Algernon  Sidney,  esq.  for  high  treason,  and 
presented  it  to  the  court  of  King's- bench. 
And  he  was  brought  by  Habeas  Corpus  pre- 
sently afler  from  the  Tower  to  the  King's-bench 
bar,  where  be  was  arraigned  upon  the  said  in- 
dictment. 

"  1 1th.  John  Culliford,  who  printed  the  2d 
part  of  the  Growth  of  Popen',  was  chaiged 
'with  an  action  of  Scaudalum  Mtignatum  at  the 
duke  of  York's  suit. 

'*  An  order  of  aiuncil  has  been  publislied  in 
the  Gazette,  prohibiting  any  person  to  print 
.the  Journals  of  the  House  of  Commons  since 
his  Miyestv's  restoration. 

"  Bir.  John  Armij^r,  Mr.  John  Freind,  and 
Charies  Bateman.  chirurgeon,  being  committed 
on  account  of  this  new  plot,  were  bailed  the 
13th  at  the  couil  of  King's  bench. 

**  14th.  Mr.  Henry  Deerhain,  who  let  the  lord 
Grey  escape  out  of  his  custody,  was  brouglit  by 
Harcas  Corpus  from  the  Tower,  and  pleaded 
not  guilty  to  an  indictment  against  him  for  the 
said  misdemeanor. 

"  18th.  John  Gibbons,  the  duke  of  Mon- 
mouth's man,  who  was  comipittcd  on  account 
of  this  new  plot,  was  bailed  at  the  court  of 
King's- bench. 

*'  90th.  Mr.  Johnson  was  tried  at  Guildhall, 
jn  the  afternoon,  upon  an  information  for  writing 
Julian  the  Apostate,  of  which  he  was  found 
Guilty. 

*'  John  Darby  was  /ikewise  found  guilty  of 
printing  a  seditious  libel  called,  The  Lord  ICus- 
sdl's  Speech. 

**  It  IS  remarkable  in  the  proceeding  against 
Darby,  first  that  he  put  his  name  to  it,  aud  did 
it  not  in  private :  then  that  there  never  was  any 
pmaecution  of  any  person  who  printed  the 
speeches  of  tbe  Popish  traitors,  tho  far  more 
scandalous  tlian  this,  and  then  lastly  the  same 
thing  tliat  Darby  printed  was  printed  after  by 
order  of  tlie  sherift's  of  Lendon. 

'*  91st.  Algernon  Sidney,  esq.  came  upon 
bis  trial  at  the  King's- bejich  bar  upon  an  in- 
dictment of  high  treason,  in  conspiring  the 
death  of  tlie  king,  endeavouring  to  levy  war, 
and  cause  an  insurrection  in  these  kingdoms  ; 
the  jury  were  a  jury  of  Middlesex,  wlio  being 
called,  be  totik  exceptions  to  several,  some  tliat 
they  were  the  kind's  servants,  others  that  they 
were  concerned  in  the  personating  the  lord  ! 
liusseirs  Gli<Mt,  and  the  greater  part  for  that 
tliey  were  no  freeholdiTs  in  the  county  ot  Mid- 
dlesex ;  the  two  fimt  the  Court  Haul  were  no 
legal  challenges;  the  latter,  which  was  the 
inost  consideraldc,  they  over-rule«l  toc»,  and 
said  it  had.  been  resolved  so  in  the  late  lord 
KiuseH's  case ;  to  which  the  prisoner  said,  If 
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wbicli  he  would  not  gniA, 
■d  conMf  uction  U>  make  tlint  i 
NitjiiriitK  the  ileetli  iil'  the  king   wiltiin  (bat 
jEn,  tuul  this  new  I'Int,  ulicu  he  s.'kid  tlicbook 
^UMTit  niaiiji  years  ago,  nnil  tliey  [mekuing 
•He  judges)  liau  no  |(0w«  to  inKke  con»tiiictive 
vaK>ns,ivh«nby  15  UJ.  3,  It  »  (iftriiculMrly 
es;rv«d  to  the  iinrlioinciil  ;  ilKn  h»  suid  if  he 
''  '""aipuilty  ut'cniispiriiig  toraUean  iiiBiir- 
or  iety  war,  :l  in  no  &gh  IrLHSUii  wiUiin 
hatUw,  untemnn  HctualwBi'lci'tci];  but  then 
bere  ivu  eio  little  (troof  or  probability  nt'  thui, 
r  ,tiint  the  lord  Hofrard  dues  not  g'ive  an  sccount 
of  any  raqn  riu»ed  or  listed,  no   ofticeri,  no 
'time    Qor    plat^    Bti|ininlcd:    then   lie  called 
several  witnesses,  ks  ihe  earl  ol'Anqilesey,  eat! 
[  -'nF  Clare,  Itlr.  Philliia  Honard,  Dr.  Bumttt, 
lonj  Pagett,   Mr.  Ediv.    Howard,  and   some 
Others  ot  hisbwD  sei'Tonts,  nho  all  It^titicd 
that  the  lord  Howard  bud  suid,  lie  did  iH'lifvr 
there  was  do  Plot  ;  that  this  w^s  a  thaat  H>i- 
Bigueil  gainst  the   Protetitauts  ;  that   itc  ilid 
bdiovu  Ab.  Sidney  to  be  innocrut,  luid  nutthe 
least  concerned  itt  xuchadesiso;  and  that  li- 
.himulf  kneir  nothing  of  it.     There  wo*  als 
.  «ne  91r.  Blake,  u  liu  testified  that  lord  Howard 
should  say  Lc  could  not  liavc  bis  pardon  until 
the  driidgeiy  of  sTcarintf  uav  over  ;  wltioh 
'  iloiii',  lie   desired   he  mi^t  have  cmini'il,  ti 
,artfuu  neroral  [luiiits  in  law,  as  tbsi  ol'ihe  chal- 
L  -.leiigR  to  the  jury  for  want  of  freehold ;  ihen 
^^whether  a  eontiiiracy  to  lery  war  was  high 
KlTMson  within  'ii  £.  3,  without  an  nclual  wat 
k  ..levied;  then  whether  this  libel  wtts  a  good  wit- 
mess  d'BllOT«r^BCtol'  cotopassbg  (Tie  de«th 
ofthekinff ;  thenwbolh«r  they  f^ituldcan&true 
treasons  wttbiu  tliot  law,  and  whether  he  oug^ht 
.  not  to  liare  a  co]iy  of  his  indictment  afcimlitig 
10  -la  K.  3.    But  as  to  his  ]Mnu<H  in  law  the 
.   cmuitsaiil  there  wakDothin^intliFin,  butnvcr- 
'  ruled  Uiem  all,  denying  him  counsel,  thiiii^ 
he  earnestly  flemanded  it  ;  as  also  the  reading' 
46  E.  3,  though   be  much  pressed  it ;  and  for 
the  evidence,  the  lord  chicl  justice  suiniiifd  it 
tip,   taking  a  great  deal  of  paiiis  in  inukiiii; 
lite  prisoner's  Myefitions,  and  onsweruig  tbein 
.  when  he  had  done,  and  so  leti  it  plain  to  tiic 
jury;  who  went  from  the  bnr,  and  nlUr  a 
<|uiirtcr  of  an  hour  being  out,  thry  brought  the 
nrisuner  hi  guilty  ;  which  done,  he  desired  to 
nave  theni   partii'Ularly  askeil  out:  alter  auO' 
ther.  if  they  found  biin  guilty  ;  hut  tlie  Court 
,  said  it  rnust  not  be  doii«,  so  he  was  remanded 
under  a  very.airoDg  gnanl  tu  ilie  Tower. 

"  The  tcul  began  about  KJ  in  the  inoroinz 
,  and  lasl«tl  till  six  in  ibrcvfuing,  during  wbicb 
lime  ha  siiiilwil  several  liin«s,  ami  was  not  in 
the  least  concerned  even  after  bis  conviction. 

"  1  isi.  Was  a  irini  at  bar  in  the  Common 
I'leas,  upoD  sn  aelion  de  Ncaoilalui  Mognalum, 
lirought  by  Ihp  diike  of  Beaufort  against  sir 
Treror  Wnliaiui,  ol'  Monmoulbthirv,  for  false 
•ml  scaudaluus  wrirds,  the  Jury  foiuid  for  hu 
^PF,  andgair  10,000/.  dnmnjp^s. 

"  l4ih.    The  dnkv  of  Alonmonili 
derei)  lltniself  tu  wcretar^  Jcukius,  uud  the 


a  Tety    next  day  was  before  the  cooncil ;  his 
act  of  1  In  hasmirunsrd   inoitpcnple!  ao —  "' 
■  —lutchall  all 


ha*  not  hc«n 


It  ol  Wliitel 


ilitt  wlnla. 


"  afilh.     Algernon ffidncv.  -   ■    •■  ■• 
from  the   Towlt  to  ihr  '  < 
where,  atUiT  hisexccplior: 
that  iiastathix  trinl,  ami  - 
Ihu  c  nrt  for  their  hard  us'';, 
siring  to  be  beanl  as  m  soim.  jii>iui'-  '■ 
his  case,  at  last  wntcnce  of  draib  nai 
iiin,a£is  iminl  iuca»raorbit;h  lri^.i«fln 
The  same  day, also,  ll.'t.r.  Ii'.ri.im, 
_senger,  that  It-t  tije  h<-'  ' 
brought  from  the  Tower  ii>  i '  ■ 
h^^ncb,  and  desired  to  rfiro 
ofnotgnilty,  and  pleadoil  ,i 
Dient  against  him,  lor  thai  uu^iiiiiKiuiui. 
asb^cdoui. 

"  The  same  day  one  John  Gulch,  rf 
;ty  of  Wells,  convicted  last  modr.^  of  «|« 
ing  seditious  words,  as  that  the  king  was  afr 
CoiiDtaMMo  the  {ico[de,  He.  was  "-ulrowd" 
piiy  SOO'.  fine,  and  bi-  iniprisriuvil  till  payiw* , 
to  stand  in  tlie  pillory  on  a  l:j»iiir<lay,  at  Wdb| 
for  an  hour,  between  1?  and  ilirur.  and  ' 
bound  tn  hi»  good  behaviour. 

"  27th.  The  grand  jury  of  Middlcin  ft 
a  bill  of  indictment  *'      ■■--'- 

higl 
"  Dec,  5th,  was  an  aUcmpt   made  on 
king  in  St.  James  Park,  hv   »iic  JobaM^  |i- 
crickt.f(;llow.    The  duke  liM"  '    '    ' 

fail  Gotning  in,  haUt  Urn  n.-i  ■: 
court,  to  that  degree  th^i 


ther 


he  has  procured  bii  own  i 
ingin  ;  and  got  a  «uin  'i> 
by  his  majesty  ;  however  I 
dislastrd  with  him  (and  sui 

be  Mould  not  sign  a  uarru.  _   .. 

of  the  Plot) ;  time  niii»1  shew  the  trvatl  In 
'    ' '  e  is  foi-biil  10  c< 
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ft 

**  Tbe  lord  Peire  committed  to  tbe  Tower  life  and  oonTenatioD,  that  he  was  a  tctv  8tu- 

about  five  years  since  on  account  of  tbe  Popish  dious  peraoa,  much  addicted  to  his  book,  and 

Plot,  where  he  bath  ever  since  remained,  is  not  desiroos  of  company  ;  then  he  called  two 

latriy  dead  there.  or  three  who  testified  about  his  being*  in  France 

«  1683-4.  January  7tb.  The  duke  of  Mon-  ^  November  1680,  jai  about  Meptember 

mo^h  since.his  h/n,  (orl^d  the  con J^^  ^Lt^'b^SlSois^-^^^^^^ 

he  J  g^e  into  Holland,  thinkin,  it  not  «^e  to    rjC^^i^rrTf^^^^^^       t  71^^^. 
continue  here  any  longer.  and  brought  the  defendant  in  Guilty. 

'*  Tbe  28th,  in  the  afternoon,  at  the  Nisi 
Prius,  for  the  county  of  Middlesex,  George  **  7th.  Mr.  Lawrence  Braddon  and  Mr. 
Cawdron,  steward  to  t}ic  earl  of  Clare,  came  to  Hug^  Speke,  were  tried  at  the  court  of  King's 
be  tried  upon  an  information  for  misdemeanor ;  Bench,  by  a  jury  of  Middlesex,  upon  an  infer - 
but  two  witnesses  appearing  at  the  trial  to  pro?e  roation,  recitmg  the  commitment  of  the  late 
the  words  he  was  indicted  for,  the  court  dis-    earl  of  Ekcx  to  the  Tower  for  treason,  in  con- 

tbat  the 
andwaa 
|tusition;  the 
"Feb  1st  John  Darbv  beinir  convicted  ^^  I^*^^"wid  Speke  did  conspire  by  writing 
upon  •qjnforin.tion  for  printing  ^e  Ute  lord  ^^*^T  «?.'?«>•«»>»««''«•'««*;»«•• 
It'iMwlPr.peecl,,  came  to  the  court  of  King's.  ^^  *^  the  «ud  «rl  v»m  ™"">««d  by 
bench  bar  to  receive  his  iudirment.  which  was  persons  about  lum,  and  endeavoured  to 

to  pay  m  fine  of  20  mark.,  aSfind  sureties  for    ^^  TS^^  *"  ^^^Vt^  XSTL^^  A  ' 
his'^od  behaviour  for  a  twetvemonth.  ^f^  "^ *^  ^(f,"?*  «J*  'V«  )''«*l'  ,*«**« 

"^  same  day  abo  sir  Samuel  Barnanliston  l^7^'T*'^u*T^"^''  ""'  h'S?''?*12?l: 

-i_j-j  K.-  .ti^^..  »t  »..:i>.r  <»  ..  :»* «  mitment ;  then  tbe  coroner,  and  the  inqimtMM 

gewled,  by  attorney,  nrtguUty,  to  an  intorma-  ^      ^       ^      wherebV  his  ior^p  was 

IWD  exhibited  against  him  tor  a  misdemeanor,  f^^j.^^^  ^  ^  ^'^  read :  then  the  par^col.^ 

*'  6tfa.  John  Hambdcn,  esq.  jun.  was  tried  at  evidence  uf  Mr.  Braddon,  was  by  several  per- 
lihe  court  of  King's- bench,  on  an  indictment  sons,  how  busy  and  suliciious  he  ivas  to  take 
for  a  great  misdemeanor,  in  consulting  and  con-  persons  informations,  and  to  examine  a  little 
spiring  with  others  of  an  insurrection,  and  to  child  about  ten  years  old,  about  a  discourse  thai 
procure  arms  and  armol  men,  and  to  send  one  run  ilirough  the  town,  that  a  bloody  razor  was 
into  Scotland  to  invite  divers  persons  to  come  thrown  out  of  his  lordship's  window,  and  that 
into  tbe  kingdom  for  that  purpose,  &c.  being  a  the  cry  ot*  murder  was  heard  ;  and  tlmt  a  ser« 
branch  of  the  late  Fanatic  Plot :  the  jury  was  vant  maid  came  presently  out  of  that  house  oi' 
a  good  jury  of  Middhasex  :  there  were  several  the  lord  Essex  and  took  up  the  razor  and  carried 
counsel  on  both  sides :  the  e«  idence  against  tbe  it  in,  and  tliat  then  it  was  said  the  lord  Essex 
ddendant,  was  the  duke  of  Monmouth,  but  j  bad  killed  himself;  then  the  several  infiinua- 
Iw  did  not  appear,  though  subpoenaeil ;  then  |  tions  Braddon  had  taken  in  writing,  relating  to 
the  lord  llowaiil,  who  gave  much  the  same  i  this  matter,  were  read,  and  some  of  tbe  inform- 
evidenoe  against  him,  as  he  did  at  Mr.  {  ants  themselves  examined,  whose  testimony 
Kidney's  trial;  then  there  was  one  Mr.  j  laiuch  differed  from  their  informations;  then 
Sheriff,  who  testified  that  Aaron  >$inith  '  several  testified  the  confident  and  strange  dis- 
lay  at  bis  bouse,  an  inn  in  Newcastle,  in  .  ccmrses  this  Braddon  treciueiitly  used  con- 
bia  way  to  and  after  he  came  from  Scotland ;  ceming  this  matter :  tbe  evificnce  usainst  Mr. 
tbcn  there  was  one  Bell,  who  wiMit  as  a  guide  to  Speke  was  only  a  lettei-  written  by  Tiim  to  sir 
Aaron  Smitli  towards  Scotland  ;  then  sir  An-  ilobert  Atkins  i;lie  elder,  and  earned  by  Mr. 
drew  Foster  and  Mr.  Atterbury,  testified  the  Braddon,  but  was  seized  about  him  when  he 
coming  over  of  those  Scotchmen,  according  to  was  ^ing^  thither,  which  contained  several  ex- 
the  lord  Howard's  testimony,  and  their  ab-  pressioiis  m  commendation  of  Mr.  Braddon  and 
aoonding  at  tbe  first  breaking  out  of  the  Plot :  ■  his  zeal,  with  refieciions  on  this  matter ;  then 
the  defendant's  proof,  was,  first  he  sailed  the  I  the  evidence  was  given  of  his  lonlship's  cutting 
hml  Clare,  Mr.  Philip  Howard,  k>rd  Packet,  his  own  throat  with  a  razor,  which  was  proved 
IH.  Burnet,  and  some  others,  who  testified  in  by  his  own  servant,  a  Frenchman,  by  the 
general,  what  tlie  lord  Howard  had  said  when  wanler,  by  the  centinel,  and  by  captain  Haw- 
Siis  Plot  first  brake  out,  before  lie  was  taken ;  ley  ;  the  defendant's  proof  was,  finit,  Braddon 
that  be  believed  there  was  no  Plot,  but  that  it  pntiendcd  he  did  noiliiiig,  but  out  of  his  zeal  to 
was  a  sham ;  that  lie  knew  of  none,  Vc.  thim  nave  the  truth  come  out :  then  he  called  some 
Mr.  Blake  testifictl  his  lordsliip  had  said  be  witncs^scsto  prove,  that  there  n  as  a  discourse 
could  not  have  his  pardon  until  the  drudgery  of ,  of  the  lord  Essex  being  killed,  and  a  razor 
awearing  wa^  over,  but  this  was  taken  ofl;  by  thrown  out,  before  he  coiicernrd  himself  in  it. 
his  lorddiiii's  now  fav  in";  his  pardon;  then  Mr.  ,  S{»ekc  had  little  to  say  against  the  letter,  but 
I'elham,  sir  Henry  HoiKirt,  and  some  otliers,  j  owned  it  to  be  his  hand.  So  tlwtthejurv  alW 
wei^  coUudf  who  testified  as  to  the  defendant's    a  little  while  agreed  of  their  verdict,  and  found 

1  1 


1019]    STATE  TRIALS^  95  Charles  II. 

tile  d«f«ndmiit  Braddon  Guihy  of  all  that  wu  I 
kid  in  the  infornuiton,  anil  the  Atfe^amt  Sneka 
Guilty  of  aU,  except  the  coiu|iiriiifr  lo  auborn 
fritnesiai.  It  waa  ttrange  anr  man  ihonld  I 
oncern  himntfia  anaStirof  thi*MOin«ot,  on 
the  ipformadon  «('  a  boy  of  10  yean  old,  who 
had  denial  all  alUr  he  had  confessed  it,  and 
did  at  hii  trial,  and  DMke  all  tlita  reui  that  waa 


"  lltfa.     Mr.  JofaDi 


i.irho  * 


the  lait  terin  for  writing  and  piibliihing . 
'"  H  book  mlillc'l  "  Juluulne.lpoeiate, 


t  conricted 


sedi- 


thia  day  aenleiiceil  by  tlie  court  of  Kinc'a- 
beucb,  to  pay  dOO  mariia  for  a  fine,  to  fuid 
■uretica  for  nu  gwtd  faehaTiour  for  a  year,  lo  be 
caaunitted  lo  the  King's-beDcb  prison  till  ibii 
is  done,  and  (br  book  to  be  burnt  by  the  handa 
of  the  common  haagmati. 
-  •<  ISth.  ThelbTdofDanbycamc,hy  Habeai 
Cor]nta,  from  the  Towrr  l«  the  eouri  of  King'i 
Beiwb,  which  bdne  read  and  the  Tetnn  filed, 
kn  kmlnblp  praved  the  oninioit  of  the  eourr, 
and  dMiredlhathe  inif[bt  hebaikd:  Uiejud]^ 
■everally  delivered  their  npiniotis  with  the  re«- 
flona,  and  concluded  all  that  his  km]«hl[i  ouf^hl 
t*  ba  hailed,  which  aeenrdiaicly  was  Uken  ;  his 
lordship  was  bouitd  ina  Teeonnizanoe  of  lOflOOl. 
wad  tb«  dukes  of  NiiRienet  and  Alberrasrl,  and 
the  earla  of  Oirionl  aitd  Chesterfield,  hii  sure- 
ties in  SOOOJ.  nch,  upon  condition  that  the  earl 
afDanhydo  appear  in  the  Huuae  of  Lonls  the 
■eit  sessions  ot'  Parliament,  and  not  depart 
without  leave  of  that  court. 

•'  The  earl  of  Pnwbi,  krd  Amtidell  of  War- 
dour,  am)  liie  lurd  UetlaiJK,  were  likewise 
l)fMi(>h(  from  the  Tok-it,  and  the  carl  of  Ty. 
rraie  from  tin;  GutchniiK  Hi  ilie  cniiri  of  King's 
llench  \ty  Mfvenil  wrils  of  ilalM-as  Cnrriu!!, 
which  bfing  rend  anil  the  ri'lums  tilrd,  they 
praye<l  by  tlieir  connsel  to  b<r  lnil<^d,  and  the 
inilCesiliil  declare,  for  tlir  same  rr'asons  they 
bad  given  in  th«  ('arl  of  Danhy's  rase,  lltpse 
tntds  nni;ht  likcwj.se  lo  be  bailril,  and  the  lord 
chief  jiistii-e  was  pleased  to  sav  that  imjieach- 
•dor  nnt  im|>.  arliwl,  he  llioiighi  it  all  one,  and 
that  it  WHS  not  a  Hivour  to  bail  them,  but  that 
in  JHsiicc  and  con^ience  they  ou:fIit  to  be 
hailed  hmc;  Hinee ;  and  atri.'orriint^'ly  each 
of  thi'm  entrrwl  ioio  10,0[>0(.  i-ecitgnixanfcs 
n  piirt' ;  for  tln'carlof  PowiK,  the  itiikrsuf  Nor- 
folk nn<l  Ueaiiforlandllie  caKs  of  IVrnliroke 
and  Pt'ti-rboron^li ;  l':>r  the  lord  Arimdel,  tlic 
earls  nf  Duryi^t,  Scarsdale,  Itntli,  atid  Clnrt'ii- 
dnnjfnrfheloril  HelUiNis,  theearisof.Aylrsluiry 
and  Wi-stmoTcland,  lurd  vtw'oiint  Foiilcriiibi^i-y', 
andsirJi<1i[iTalbfitt:and  ftirtlieiarlol'l'jrimc, 
the  e.iris  of  ICoKcoiiiinon.  Mount  Alexander 
and  <'ai'litii;fiird,  and  tlie  lord  Anni'Hli^y  ;  iitl 
upon  tile  liKu  ivnditinns,  as  iu  the  case  of  llie 
brd  Diiiiby. 

"  The Mumir  ilnv, also,  the loni  Itrnnilon,  Mr. 
Ronth,  nittlor  \Vild[nnn,  .\Ir.  fliarltiin,  Olr. 
Tntnchanl  anil  sevemi  others,  cnnimiitiKl  np<Hi 
thcoccoiuiltif  the  Faiuktic  I'tiit,  and  liailiilmtt 
the  last  liTiii,  wure  dischat^eil,  there  beinf^  no- 
thin);  aj^ainst  them. 


l66S^TrMl  ^Algtrmm  SUatg     [lOSC 
"  The  ame  day,  aho,  Ur.  HainMwi,Uldy 

ccive  th«  judntnt  af  iheCofwt,  wUeh  mt 
that  he  ihould  pay  40,000f.-fbr  ■  Am  lo  ik 
kio^,  and  find  luretia  for  hit  nod  IwbiTisar 
during  life,  ud  hn  caauniticd  till  tliia  b  done. 

"  Jlr.  Deo-hain,  abo,  the  mtaatngeri  wb* 
let  tlie  lord  Grey  escape,  wu  leiiKnccd  ta  pa; 
lOOf.  Gae,  and  to  be  committed  till  he  do  ik 

"  Hr.  Wynn  and  Mr.  Forth  ploMK* 
Guilty  loan  uifonuatioD  against  ibem,  ferni- 
iog  col.  Sidney's  juiT  ware  a  Iq^er-besdd 
JDiy,  andgBveaTcnfactuHiliBiy  toeTideoee. 

"  14lh.  Langly  Cnrlis  was  tried  far  ptnrti^ 
and  puUislimg  a  scamUkms  psaipUM  caHH 
"  The  Night- iValkervf  Blao^bury ;"  of  wbieh 
be  was  toiind  gnihy. 

"  April,  1604.  Mr.  WiUiam  Wrigbt,  hit 
nldermaii  of  Oxford,  appeared  the  IMh  atibt 
King's  Bench  and  p)talU*  Nat  Guilty  la  ai 


[lation  for  printing  aevenl 
■editions  libeh. 

"  Robert  Lock,  thc-MiilQ  day,  pleaded  Dm 
Guilty  to  an  infomatioa  fhr  elandalMdy  tii» 
portinff  of  traitors,  vie.  The  lord  Onj. 

"  llie  eeri  of  MaccleafleU  hath  bnn^  Us 
action  of  Scaacbdiiin  Magnaliun  egaMI  V 
Tbomaa  GraavcDOr  and  the  r«et  of  ae  pmi 
jury  for  the  coiintr  of  Chester,  who  juMWi 
liiio,  with  sevcfal  other  gentlemen,  ■■  pmt 
disaffected  to  the  gurcnrocnL 

"  19th.  Sir  Samnel  ItamardiatoD  beiagiB- 
Ticlcd  of  writing  fiiiir  scandaloiiBletten,iBat 
to  tlic  court  of  King's  Bench  to  rccc-iTehiiiES- 
fence,  wdiicli  was  lo  imy  the  line  uf  to.oaul.  e 
be  bound  to  Ilia  good  bchariour  for  life,  sad  tt 
committed  till  all  this  is  dmic. 

''  2I)it.  James  Hollonay  was  broughtftM 
NcH'gatc,  by  Habeas  Corpuit  to  the  Kiif^ 
Itpnoh  liar,  and  being  aikeil  nhat  he  rouldKJ 
why  execution  filiuuTd  iiot  bL-  awarded  a^iiiH 
tiiin,  lie  being  auainteii  by(>i)tlawry,  ujk*  ■ 
indietiiimt  of  high  treaAm  fur  tliii;  Fanatii;  HA 
he  iti-si  n-il  til  have  tlie  iiwlictment  rved,  aHlhi 
.>lr.  Attorney  Gcnerul  told  him  lib  msjestfuu 
picusvi)  tu  wave  the  Outlawr}-,  and  to  let  bn 
come  tu  a  tviiit,  if  he  cuuld  make  any  defiw: 
but  he  said  lie  had  cniifeiwcd  tbe  fact  alrsa^ 
to  his  majcslv,  nnd  had  no  more  to  «a*,W 
threw  himseffal  ha  majesty's  mercy ;  hAs 
court  made  a  rule  for  his  e\ecutiou  ou  W«dB» 
(lav,  set  cull i^ht. 

'''  Till-  hitmc  d:iv  also  Mr.  LowreiMie  OW- 
doti  uiid  Sir.  ilii^'li  Siicke,  convicted  tbelM 
term  ujinn  an  etidi'avour  to  Iny  the  luurdcr  rf 
tlie  lali>  curl  nl'  Kskctc  Upon  tbu  g'ttenort 
were  broii-;lit  to  the  cimrt  of  King's  BuacK  ■ 
receive  their  jiidgineiu,  which  was  that  Bm- 
■Ifiii  Hhnntd  pay  a  fine  of  9000/.  and  8fif 
luDi)/.  til  tlic  Ling,  thai  tixiy  lind  auraiki  Af 
their  •j>iod  behaviour  duriiig'tlM'ir  lir«^  Md  li 
cnnunittrd  t<i  the  Klug'H  Beach  pcioMlNAf 
do  it.  ■ 

■•  The  same  day  aim  Langfy  CkI%  «■* 
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rj,  iriu  ftncH  300/. 
baTMur  for  life,  to 
tunUynext  iuBhMHnsbaryniaifcet, 


be  boand  U>  hU  good 
''      pilloTT  on 


tbe  hbeU  to  be  burnt  UDiler  bim. 

"  30tb,  JsmeaHollowKYiraaeReDtedjbeinf 
dnwn  upoa  •  sledge  to  TyBuni,  and  thai*  hmc 
ed  utd  quartered." 


01.  Trial  of  Luwrie  or  "VVeih,   of  Blackwood,  for  Treason: 

35  Charles  II.   a.d.   1683.    [Now  first  printed  from  the 
MS.  Records  of  the  Court  of  Justiciary  of  Scotland.]" 


atk  JbvncuMs  '8.  D.  N.  Rcku,  t« 
'a  Durgi  de  EJinburgh,  ultii 


cor  mtr 


pariiament  Df  king  James  the  second,  and  him- 
dreth  fonrtiefbun  act  of  tbe  tireltpRrtiament 
Mens«,  Jwuary  1683,  pet  Notelera  et  j^  ^^^  „^  ^^  '  ,  ^^^^^  „^^ 
Mteotem  Comitem  Jacobum  CoDutem  de  j_u_,I  .v.  kino''a  Dcnon  or  autbontie  or 
Perth,  JiwticiariuD)  G«nerBlem,  el  honor-  J^^  ^^^^  acaiMt  tfrBUnff'a  Kedna  ■  And 
rrvT    .    -.1    ■  11  _■        I      1.  _    lliat  wher  aov  declared  traiton,  w  rebelli  n 

Fauli*  de  Collingtoun,  l)a»id«m  Baltbur    KZi  Z J  nST 

house,  liariiour,  or  any  reliefTor  comflirt,  ui 
the  same  paine,  for  whilk  they  are  forfaoltM  or 

CIn  the  home,  and  that  immediatKe  upon 
iwledge  of  their  repairing  in  tbe  booodn, 
all  hii  m^estie's  obedient  luhjecta  do  their 
exact  diligence  at  the  outmost  of  thrir  power, 
in  seaiching,  seeking,  taking  and  apprehending 
of  the  saiu  declared  Iraiton,  anS  presentiiur 
tliem  tojuitice;  or  in  following  of  Ineni  whiu 


Alexandrum  betomic  PitraedJen  Commii- 
iienarMaJusliciariiBdictiS.  D.  N.Begii: 
/nfren 
Walum  Lowus  tf  BlackiBOod: 

NDYTED  and  acnned.  That  wher  notwith- 
inding  be  tbe  3rd  act  irfthe  tint  parliaiaenl. 
king  James  the  1st,  and  STIh  act  otliis  leccnd 
riimient,  and  be  riie  nyntli  act  of  the  twelt 


V  part  of  the  reilme,  ii 
presume  to  recepi,  rai, 
a  Ifaem,  or  gire  them  mertt, drink, 


*   The   Mewing   entries  in  Fountainhall 


**  N«nmber  S3,  1089.  At  Prirr  Council, 
HtomLowTiediIerof!)tackvrar>d,laIecham' 
iWn  to  die  marquia  of  Douglas,  and  repute 
^  iMlrament  between  him  and  his  tadjr  in 
""  ,  is  imprisoned  lor  harbonHng 


■gr,  uul  other  iiilercommanctl  persons,  and 
rmci*ingmail  aud  duty  from  them.  Ht 
■s  reiend  to  the  criminal  Court,  to  be  por- 
ed QMt«  by  hii  m^esty's  adrocaite,  thr  Iheve 
a—oniMf  deeds." 

"JuoarySl,  1GB3.  At  Criminal  Conrt, 
'illiam  Laury  of  lllackwood,  mentioned  asA 
■tcaiber  1684,  isbroi^bt  upon  the  pannel ; 
ic  fifty  found  rcleranl ;  and  hk  deftnces  re- 
Ukd.  Tliis  ditty  ran  on  his  conversing  with 
MtiacUin^rebcIs  thathailbeen  nt  Bothwcl- 
■Mge,  and  was  founded  un  act  15  hrliamenl 
M»  -,  act  9T,  IMO,  and  act  1U,  159t.  The 
JfeBcei  pnip«iDed  by  sir  George  Lockhart,  Ace. 
V  bint  were ;  that  tbe  libri  was  imierant  and 
'  generalis  vagus  et  inecrtus,'  no< 
ig  cm  the  particular  times  and 
a  of  the  conrei'se,  nnd  with  whum  ;  and 
iMI.  S.  D.  deaeciwat. 

*•  9do,  Tbe  fitresaid  acta  of  pari,  nteont  oidy 
WbkIj  and  wilfully  canverring  with  anil 
XMCUmff  them  uhnm  they  know'  to  be  rebeU 
■i  Uamri.  and  who  were  intercom  muucil, 
ta  fcrnne  tlH  only  badge  by  which  I 
tiUiimtmt  pot  in  Mala  /de  to 


«(*,  Iwinir  ' 
mdeaeen^ns 


with  them,)  and  that  the  popes  by  their  bulh 
and  excommnnications  hsjl  nut  whole  king- 
doms uni)er  inienliets ;  but  there  were  never 
such  general  prohibitions  as  tfair  allowed  by 
any  lawyer,or  any  ever  pursued  in  tkodandiA 
thisheal;  which  would  reach  all  the  wef 


IdUctors  cannot  be  puiaued  tilt  fir^t  the  prin- 
cipals be  con*icte<l.  For  |iut  the  case,  Black- 
woodshould  be  now  found  guiltyof  lesettinK 
such  a  rebel,  and  afterward  that  |K.-n)nn  shouM 
be  tried  and  found  innocent ;  gaid  jurii  then  t 
ihe  sentence  against  Blackwood  wontd  cer- 
tainly be  unjust.  Notwithstandin;;  of  all  whidi 
the  criminal  lords  did  find  the  ditly  relevant  M 
infer  treason  ;  though  tbe  ortfa  act  1540  cited 
inflicts  only  confiscation  of  moveaUet  and 
death,  (bnt  Ihe  two  other  acts  arc  more  ge- 
neral,) and  repEllril  bis  defences:  ami  finind 
it  relernnt  to  ins  majesty's  advocate  to  prove 
he  had  conversed  with  rebels  cither  inlercom- 
muned  or  denounced,  or  notour,  or  habile  and 
.  repute  so. — Thoofib  it  was  otfWed  to  be  proven 
that  these  called  ri.'M>i  hail  conversed  openly 
and  avoweflly  in  all  pbices  far  two  yearx  before, 
willinut  moleslDliiin  from  the  king'sfvrcei,  nnd 
were  repute  free  lieges  and  purged.  In  this 
tniise  the  king's  advocate  brought  in  several 
witneSBcs  jirisoners  by  a  squade  of  the  king's 
Ciisrd,  which  had  not  usually  been  prKctised 
before.  Tliough  this  interiocotor  is  of  matt 
dangerous  conteqaenne,  yet  it  could  not  have 
happened  to  any  thai  '«»«  Vim  w^«j*  « 
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they  be  taken  and  exfielled,  and  put  off  the 
sbyre,  and  immediatlie  to  make  intimation  to 
the  magistrates  and  persons  of  power  and  au- 
thorities in  the  ncict  sliyrc,  who  shall  be  holden 

worse  belovnl  tlian  Blackwood  :  however  the 
statesmen  linve  over -ruled  the  judges  to  this 
decision  ;  ami  it  is  on  a  very  nohtical  design  as 
I  8Up|>osc ;  thiuking  this  will  prove  one  of  the 
most  eflectnal  ways  to  banish  all  these  rebels 
out  of  Scotland  :  for  men  being  thus  frij^^htcd 
to  converse  with  them,  they  will  find  neitlicr 
barboury  nor  reset,  which  will  quell  and  dash 
all  future  risings  in  arms,  so  that  it  may  be  mK 
l^reat  advantage  for  the  future  peace  and  tran- 
quillitv  of  our  country. 

**  Alackwood  ap|icared  in  the  Criminal 
Court  again  on  the  5th  of  February',  when 
they  insisted  on  the  grounds  of  his  exculpatbn, 
viz.  that  he  was  not  heritor  but  only  tutor  to 
ifeis  grandchild,  and  did  not  reside  ordinarily 
in  the  west  bm  at  Edinburgh,  where  it  couhl 
not  be  pretended  that  thir  persons  for  whom  he 
was  accused  were  nottoiirly  known  to  be 
rebels  ;  that  one  of  them  had  a  pass  from  the 
king's  advocate  whom  he  had  dismissed  .for 
lack  of  probation,  and  that  he  had  pursued  re- 
jnoving  aq^ainst  another  of  thAse  rebels  belbre 
the  sheriff,  and  had  ejected  him  out  of  bis 
ground:  which  is  all  that  the  4th  act  1G81 
requires.  Vet  those  were  all  repelled  :  and 
the  justices  found  he  should  have  presented 
him  to  justice  as  a  rebel ;  and  that  tne  eject- 
ing him  oiU  of  his  land  was  not  sufficient. 

«^  Then  he  was  upon  the  Oih  day  of  Febru- 
ary a^raiu  bi'oii«rht  to  the  pannul,  and  he  came 
in  Mill,  aiid  subioittiHl  to  the  king.  AVhereupon 
some  of  the  justices  were  scnit  to  the  chancellor 
and  some  of  the  privy  council  to  see  if  they 
needed  lead  probation  against  him,  seeing  he 
had  confessed  ;  but  they  wcrre  appointed  to 
do  it,  to  give  evidence  that  what  they  had  al- 
ledged  was  nnt  calunmious ;  whereupon  the 
witnesses  were  led  (the  former  dcfiositions  that 
had  been  taken  being  first  burnt,  lest  it  should 
be  esteemed  a  prcingag'emeut,)  and  several 
acts  of  reset  and  converse  were  proven  against 
him  ;  and  the  assize  being  inclosed  returned 
him  guilty.  I  heard  some  charge  liis  lawyers 
with  an  omission  in  forr;etting  to  projione  on 
the  26th  act  pari.  12  James  0,  where  only  de- 
nunciation at  the  market-cross  where  parties 
dwell,  puts  the  lieges  in  vudufulc  to  reset,  but 
not  a  denunciation  at  Edinburgh  which  was 
the  case  of  Blackwood's  rebels ;  for  this  was 
a  most  important  and  material  point. 

''His  sentence  was  pronounced  on  the  7th 
February  1683  ;  that  he  should  be  taken  to 
the  cross  of  Edinburs^h  upon  the  28th  of  Fe- 
bruary next,  and  his  head  to  be  severed  ^rom 
his  shoulders,  and  all  his  lands  and  moveables 
to  be  forfeit  to  the  king  ;  and  his  arms  were 
reversed  and  torn  at  the  cross  with  sound  of 
trumpet.  They  gave  him  thir  20  days  time 
to  Hfiply  to  his  majesty  for  a  panlon,  if  lie  could 
obtain  It :  but  without  recommendations  from 
A"»^ourt  here,  li«  could  not  czpoct  to  oomt 


to  doe  the  lyke  diligence  ivilliout  de1av,aiid  ma 
from  shy  re  to  sbyre  whiU  they  be  appn- 
bended  and  brouf^t  to  justice  or  expelkd  ui 
putt  furth  of  the  rcalme,  and  fiuder  wbcnerer 

speed  at  London.  This  seeming  rigorouspn>- 
cedure  with  Blackwood,  who  had  ben  very 
wary,  cautious  and  circumspect  in  hiswalkiii||[ 
(though  of  disaffected  principles)  frijrfatenedaod 
alarmed  many ;  for  they  considered,  that  that 
were  few  in  the  six  western  shires  but  wfit 
more  guilty  of  that  sort  ot*  converse  with  those 
who  had  been  at  Bothw el- bridge,  than  he ;  aid 
now  it  was  apparent  that  the  chancellor  and 
present  govemora  were  resolved  to  put  thar 
laws  vigorously  in  execution.  And  they  did 
not  stand  to  blame  the  late  ininistna  of  ilale, 
who  did  not  poize  the  execution  of  the  bus 
and  govenunent  with  an  eoual  hand,  bnt  aaiM- 
times  relaxed  and  flattered  the  pbanatics  ai  it' 
they  had  been  afraid  of  tliem;  clappni^  tbdr 
heads  ;  and  at  other  times  with  the  higyaDA 
host,  and  the  bond  and  lawbiirrows,  wemd  aot 
only  persecute  Init  ei  en  extirpate  tbena ;  and  k 
had  been  telling  the  country  tnat  my  lord  Skair, 
Craigie,  &e.  mid  not  opposed  the  taking  tlal 
bond  against  conventicles  m  1678 ;  for  it  mi^ 
have  proven  an  effectual  medium  of  kefpm; 
the  commonalty  in  awe,  their  nuurten  aoce 
being  bound  ior  their  good  behaviour,  m( 
daring  to  give  them  the  least  connitaocc 
Ilowcvcr  if  Blackwood's  interlocutor  be  (k- 
siif  ned  to  be  made  a  leading  practick  agaioa 
all  concerned,  the  king  may  get  forfeited  )uk 
enough,  and  the  indenlinity  in  1679  willhafpfB 
to  do  more  hurt  than  gi>od  for  quieting  die 
country :  for  that  pardon  coming  so  sudMj 
aAer  fiothwel-bridge  rebellion,  it  took  avij 
the  terror  and  apprehension  of  it,  so  that  seairc 
any  stood  in  awe  to  take  home  these  pcreooi 
for  tenants  or  servants  who  had  been  at  Botk- 
wel-bridge,  without  examining  wlietber  thcj 
hail  taken  the  bond,  which  was  the  condibn 
of  that  indemnity  ;  and  so  this  proiniscootf 
converse  is  now  like  to  prove  a  great  m»n% 
and  there  are  20,000  in  Scotland  engaged  ii 
this  guilt  without  any  disloyal  purpose,  but 
merely  through  iiiadverteiicy,  and  pity  vA 
compassion  to  these  poor  [icople.  So  tbit 
there  is  an  absolute  necessity  for  a  new  indem- 
nity— which  came  in  Aprif,  clogged  with  tbe 
test  and  sundry  other  restrictions. 

<*  Blackwood  on  tlie  8th  February  gave  in  i 
petition  to  the  privy  council  for  a  recommcn' 
dation  to  his  majesty  for  a  remission  ;  but  it 
was  not  judged  humble  and  submissive  eoou;(b« 
and  so  it  got  no  answer. 

*<  The  marquis  of  Douglas  on  the  IQih  F^ 
bruary  gave  in  a  bill  to  the  privv  codhoI. 
ci'av  ing  a  prorogation  of  Blackwood^s  time  ot 
execution,  because  he  had  been  his  chamber- 
lain ior  these  10  or  12  years  bygi»ne,  and  bad 
not  given  him  his  accompts,  and  it  would  re- 
quire sometime.  The  Lords- waved  this  bill, 
but  ordained  my  lords  Dundonnabl  and  :\bbQl» 
hall  to  take  a  view  of  the  accompts.  Then  ta 
a  new  bill  given  in  by  him  on  tha  %9xiA  Febra* 
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sible  speed  certiiie  his  niajcblVf  or  sonic  of  bis 
secret  couDcill  or  some  of  tlie  i-lieiil'  persons  of 
aiitbohtie  and  oredil,  duellin;^  willvin  the  same 
sky  re,  that  sick  persons  (it  they  lie  knoiven) 

ary,  they  proro^ed  and  continued   his  day  to     quietly  for   sonic  yr.-ars   ailer  tliat    reU-lhou 


any  manner  of  traitors,  rebells,  or  unknown 
men,  ra^rands,  happens  to  re]Niire  in  the 
countrey,  all  the  licth^es  knownisjf  them,  or 
amouj^t  whom  they  resort,  shall  with  all  ])08- 


the  first  Friday  of  April,  and  on  a  new  appli- 
cation till  November  1C83. 

**  This  cascMif  resettinfi:  rebels  is  much  agi- 
tate by  the  doctors,  ano  they  make  resetting 
fregutnlatiwm  and  so  not  a  Fuij^le  act,  and  an 
abstracting  ami  concealing  them  from  justice  ; 
which  is  a  step  and  degree  farther  than  nuked 
converse.  Stn.*  Menocli.  de  Arbilrar.  judic. 
qnaest.  cas.  Sir,  348.  The  crime  of  reselling 
traitors  has  been  little  noticed  in  Scotland  as 
treason.  1  tind  the  unprinted  acts  of  parlia- 
ment in   1455,  ^  That  none  reset  the  earl  of 

*  Douglas ;'  and  by  the  last  printed  act  in  ]  540, 
king  James  the  tilth  gives  a  general  pardon  to 
ail  but  them  who  corresponded  w  ith  the  earl 
of  Angus  and  his  brethi'en,  oidy  sinct;  they 
were  7brfeite<l  and  not  before :  now  it  \\  as 
easy  to  shun  the  falling  into  that  crime,  being 
few  and  eminent  peiisons,  not  an  obscure 
rabble  as  those  many  thousand  rebels  at  Both- 
wel-bridge  were;  and  since  1540  till  now,  the 
rigorous  pursuing  of  this  crime  tif  n-strt  has 
deeped  ever  till  this  process,  \ide  C'urpzov. 
Usus  Arbor.  Consanguin.  But  reason  of 
state  may  prevail  over  all  this,  where  under 
pretence  of  acts  of  common  humanity,  they 
support  and  keep  life  in  the  rebellion,  so  it 
cannot  lie  extinguished  without  punishing  all : 
aad  the  cnN>ke<l  tree  must  be  beude«l  contrary 
to  the  other  side,  to  bring  it  to  a  rectitude,  ami 

*  ubi  crimina  frequentir  grassantur  tunc  exa- 

*  cerhantur  poenae.'  But  *  distingue  tempore,' 
mnd  this  crime  of  reset  is  either  more  or  less, 
According  as  tlic  effects  and  (xinsequenoes 
of  ii  are  more  or  less  intiucntial  or  pernicious 
to  the  state." 

In  1  Fountainhall,  245,  it  appears  that  in 
Nor.  1G83,  Lowrie's  execution  was  respited  tdl 
the  following  .\pril. 

This  Low  rie,  orLowry.or  Laury,orI^wrie, 
is  sometimes  called  Heir  or  Wier  (he  ur  his 
father  had  married  the  heiress  of  Wier,  4  l^ing, 
13I9  2nd  ed.)  and  in  the  Index  to  Fountainhall 
he  is  called  31  r.  Hubert  Black woo«l ;  from  that 
estate.  These  different  names. have  causeil 
difficulty.  Htm  Fox's  lirst  letter  to  l^ing, 
published  by  lord  Holland,  in  his  Address  to 
the  Header,  prefixed  to  Fox's  Historical  \\  01k. 

Burnet's  Account  of  this  Case  is  as  foUows  ^ 

• 

**  One  AVeir  of  Blakewood,  that  munagt  d 
the  !nan|uis  of  Doui^lass's  concerns,  was  ac- 
cn^e«l  of  treason  for  having  kept  company  with 
one  that  li:id  been  in  the  business  of  Botliwell- 
briilge.  Blakewood  pleaded  for  himself,  that 
the  person,  (m  whose  uciTounthc  was  now  pm- 
socuted  as  an  abettor  of  traitors,  had  never 
heeo  marked  out  by  the  government  by  pro- 
cess or  proclamation.  It  did  not  so  much  as 
wi|iear  that  he  hadcier  sns^cicl  him  upon 
toat  account.    He  had  Urcd  in  his  own  house 

roL.  IX. 


beibre  he  employed  him  :  and  if  the  govern- 
ment seemed  to  forget  his  crime,  it  was  no 
wonder  if  others  entered  into  commun  dealings 
with  him.     All  the  lawycis  were  of  opinitm, 
that  nothing  could  be  made  of  this  prosecution : 
so  that  Blakewood  made  use;  of  no  secret  ap« 
plication,  thinking  he  was  in  no  danger.     ]*ut 
the  Court  came  to  a  strange  sentence  in  this 
matter,  by  these  steps  :  they  judged,  that  all 
men  who  suspected  any  to  *have  been   in  the 
rebellion  were  bound  to  thscover  such  their  sus  • 
picion,  and  to  give  no  harbour  to  such  persons : 
that  the  bare  suspicion  made  it  treason  to  har- 
bour the  person  sus|)ccted,  whether  he  was 
guilty  or  not:  that  if  any  |)erson  was  under 
such  a  suspicion,  it  was  to  be  presumed  that  all 
the  neighbourhoml  knew  it :  so- that  there  wiai 
no  need  of  proi  ing  tliat  against  any  |4U'ticular 
person,  since  the  presumption  of  law  did  proi  e 
It:  audit  being  nrovctl  that  the  person  with 
u  hom  Blakewooci  had  converseil  lay  under  that 
suspicion,    Blakewood    was   upon  that    con- 
demned as  guilty  of  high  treason.    This  was 
such  a  constructive  treason,  liiut  went  uiion  bo 
many  unreasonable  suppo'.>ilions,  that  it  shewed 
the  shanielessuess  of  a  Mu-tofmenwho   had 
been  tor  forty  ^ears  dc(*laimiug  against  a  par- 
liamentary attainfkrr  lor  a  etm^truciivc  treason, 
in  the  case  of  the  earl  of»StraHbnl,  and  did 
now  in  a  comuion  court  of  justice  condemn  a 
man  upon  a  train  of  so  many  inferences  that  it 
wras  not  possible  to  make  it  look  even  like  a 
constructive  treason .    The  day  of  his  execution 
was  set :  and  though  the  marquis  of  Douglas 
writ  eaniestly  to   the   duke  litr  his  pardon, 
that  was  denied,  lie  only  obtained  two  months 
reprieve  for  making  up  his  accounts.     The  re- 
prieve was  renewed  once  or  twice  :  so  Blake- 
wood was  not  executed.     This  put  ull  tht:  gen- 
try in  a  great  fright :  Ukuiiy  knew  iliey   were 
as  obnoxious  as   Blakewood   was:  and   none 
could  have  the  comfort  to  know  that  he  was 
safe.      This  revived  among  them    a  design, 
that  Lock  hart  hail  set  on  fiiot  ten  years  before, 
of  carry  ing  over  a  plantation  to  Carolina.     All 
the  Fresbyterian  party  saw  they   were  now 
disinherited  of  a  main  part  «d' their  birth -right, 
of  dioosing    their   repri-sentatives  in  paiiia- 
luent:  and  up'.m  that  they  said,  they  %iould 
now  seek  a  country  wliei'e  tliev  iiiii^hl  lite  un- 
disturbed,  as  fhH.'men,  and  as  Chri^liuns.   Tiie 
duke  encouraged  the  moliini  :  he  \s  as  glai!  to 
have  many  untoward  people  Miit  tar  awa\, 
who  he  n.*ckoncd  wnuld  lN-read\  ujnm  the  fn^t 
favomnble  conjunctuie  to  bre:ik  '^ut  into  a  new 
rebellion.     fcHune gentleiu'Mi    were  sent  up  to 
treat  with  tlie  patfuti-cs  oi  Carutuia :  they  did 
not  like  the  government  of  tlio^*  Folatiuateh, 
as  they  were  called  :  yet  the  prospect  of  m> 
great  a  colony  obtained  to  them  all  the  loiidi- 
tious  they  pniposcd.    1  waai  made  actiuaintud 
3     U 
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Hire  H'ithin  the  same,  and  if  they  be  unknown 
■faowin!*-  their  tockens,  and  for  what  caoae  they 
pretend  thcnixelvcsi  to  be  wandering  athort  the 
coiintry,  er  Inrkinfr  in  any  part,  under  the 
])aine,that  the  traitors,  rebells,  or  Tagabonds 
ought  to  have  sii^taiued,  in  bodies  or  goods 
themscliGif,  io  case  they  bad  been  apprehended, 
presented,  and  couvict  be  justice.  And  be  the 
fourteenth  act  of' the  sixt  parliament  of  king 
James  the  second,  it  is  declared  that  all  who 
shall  recept  such  arefughsied  tor  cryraes  if  the 
cryme  be  notour  or  the  tresspassor  convict,  are 
g^uiltVf  are  ordained  to  be  punished  as  theprin- 
cipall  ircspassor,  an«l  be  they  nyntie  seventh 
act  of  the  seventh  parliament  ot  king  James 
the  fyft,  all  sherreffs,  bailzees,  and  others  are 
ordained  to  doe  diligence  to  apprehend  all  rebells 
who  are  at  the  horn  for  capitall  crymes,  and 
that  no  man  Hillfully  or  mttinglie  recept,  sop- 
nlie,  msintaine,  defend,  or  doc  farotir  to  any  of 
nis  majesties'  rebells,  and  being  at  his  majes- 
ties' horn  within  their  houses,  lands,  or  bail- 
ziaries,  utider  the  pain  of  death,  and  confisca- 
tion of  their  moveables.  Nevertheless  it  is  of 
Terit^'  that  John  Balfour  of  Kinloch,  the  dcceist 
David  Hackstounnf  Rathillet  and  others  having 
upon  the  third  day  of  May  M.  D.  €.  and 
9eventie  nync  killed  and  murdered  his  grace, 
James  late  archbishop  of  St.  Andrews ;  they 
to  escape  justice,  and  involve  others  in  then* 
guilt,  fled  into  the  western  shyres  and  there 

with  all  the  steps  they  made ;  for  those  who 
were  sent  up  were  particularly  recommended 
to  WW.  In  the  n<*gf>tiation  this  year  there  was 
no  mixing  with  the  male-contents  in  Kngland : 
only  they  who  wi*re  sent  up  went  ainoni^f 
tlu -m,  and  iniornictl  thcni  of  the  oppressions 
tho\  lay  iiiicler  ;  in  pariiciilrir  of  the  terror 
with  wiiich  this  sentence  asrainst  Biakewood 
had  struck  them  all.  The  Court  resolved  to 
prosecute'  that  further :  for  a  proclamation 
was  issued  out  in  the  betfinning  of  the  year 
1683,  by  which  the  king  ordered  einuiit  courts 
to  be  sent  round  the  western  and  southern 
counties,  to  enquire  after  all  who  had  been 
cuilty  of  harbouring  or  conversing  with  those 
hud  been  in  rebellion,  even  though  there  had 
been  neither  process  nor  proclamation  issued 
out  iiiniiiist  them.  lie  also  onlered,  that  all 
who  \\  wo  foinid  gnilty  of  such  converse  with 
them  should  be  prosecuted  as  traitors.  This 
iuquisifi(»n  was  to  Inst  three  years  :  and  at  the 
end  of  that  time  all  was  to  conclude  m  a  full  in- 
demnity to  such  as  should  not  be  then  under 
proseciition.  Hut  the  indemnity  was  to  take 
place  iunnediately  to  all  such  as  should  take 
the  test.  This  was  perhaps  such  a  proclama- 
tion as  the  World  had  not  sf,t>n  since  the  days 
of  thi'  «luk<*  of  Alva.  Ujion  it  great  numbers 
run  in  to  t:ik(^  the  trst,  declaring  at  the  same 
time,  tluit  tiu-v  took  it  against  their  consGicn<7CS : 
hut  they  would  do  au>  thing  to  he  safe.  8ucli 
as  re>olvnl  not  to  lake  it  were  trying  how  to 
settle  or  sell  tiieir  estat«»;  and  resolved  to 
leave  the  country,  which  was  now  io  a  very  op- 
pressed and  desjierate  state." 


rose  in  a  desperat  and  avowed  icMlioii,  wilk 
OMoy  others  theur  BOoompUoet  tiid  aMnciatii, 
and  the  said  Wm.  Lawrie,  bein^  a  perMm  whe 
batfi  larglie  shared  in  his  inajeabe'a  bduitie  anl 
favour,  by  the  acts  of  indemnitie  emitted  bj 
him,  allieit,  he  was  brought  under  theeom- 
|iaas  of  his  majesties*  laws,  by  iieffBtiitiB^  aid 
oorres|)onding  with  the  rebeUs  who  did  nw  ii 
rebellion  in  the  year  1666,  and  was  ddkle  at 
Pentland ;  and  the  said  Wm.  Lawrie  perMliag 
and  continuing  in  disaffeotioD  to  his  m^iotk's 
government,  naa  ever  stnoe  bv  his  skfag, 
abaiting,  and  countenancing  rebells,  given  thsn 
too  much  encouragement  to  persist  and  eosli- 
nue  in  their  disorderlie  and  rebdlioas  cobim^ 
which  is  manifist  and  apparent  in  sns  Isrr  ■ 
the  greatest  part  of  the  lands  of  Blackwoti 
being  actiiallie  in  the  late  rebellion,  Jane  lf79, 
were  afler  the  rebells  were  defate  at  Bothwcl* 
bridge,  received  back  by  the  said  Wm.  Lawrii 
as  tenants  of  the  said  lands,  and  were  allsval 
by  him  to  labour  and  manure  the  gronnd,  anl 
he  receaved  maill  and  deutie  from  them,  mi 
particuhirly  upon  the  first,  second,  third,  aai 
remanent  days  of  July,  August,  September, 
October,  November,  December  16SB,twoorflac^ 
anc  or  other  of  tlie  days  of  sue  er  other  of  the 
months  of  the  years  above  specified :  The  «nl 
Wm.  Lawrie  of  Blackwood  reoept,  aided,  v- 
sisted,  countenanceil,  barbourad,  insintisri, 
keeped  company  with,  gave  meet,  drink  H 
kceped,  maintained  ufion  tlie  lands  of  BhA- 
wood  as  tenants,  receaved  maiH  and  devtil 
from  them,  or  keeped  them  in  his  aetoaV  tB^ 
vice,  fmyed  them  wages  and  fed,  the  penmi 
under- written,  viz.  John  Hae  in  Blackwood, 
John  Raehis  sone,  John  Cochran  in  Rocheads, 
Thomas    Allan  in   MangriehilL    and    Robert 
FIcmming  tenant  in  Brackenrigsr,  open  and 
manifest  declared  rebells  and  traitoi-s,  at  letft 
fugitives,  and  at  the  horn  for  the  crymm  of 
treason  and  rebellion,  at  least  notorious  rebdis, 
hohlen  and  reiiute  in  the  country'  to  havebem 
in  tlie  rebellion  in  the  said  >  car,  1679.    Aid 
the  said  Wui.  Lawrie  suppliefl  and  correspond- 
ed with  the  said  rebells  or  aneor  other  of  then 
recept  and  entertained  them  as  said  is,  as  if 
they  had  been  his  mujestie's  tree  liedra  asd 
subjects  ;  wherethrow  the  said  William Lavria 
has  contraveened  his  majestie's  laws  and  aclsuf 
parliament  and  incurred  the  paine  of  treaaoi 
tliereanent  at  least,  as  actor,  art  and  part  of  ths 
foresaid  crimes,  which  being  found  be  ane as- 
size, he  ought  to  l>e  punished  with  ibrfeitureol 
life,  lands  and  goods,  to  the  terror  of  othen,  ti 
conimitt  the  like  hereafler. 

■  Follows  ane  additional  Indytmcnt  against  ths 
suid  William  Lawrie. 


Ind^tkd  and  accused  that  wher 
standint;:  be  the  lawes  and  acts  of  |iar1iamflnlif 
the  crymes  of  treason  and  rebellion  are  pinA> 
able,  with  tinsell  of  lil'e,  lamb  and  goods,  nd  As 
aidin:^,  assisting,  recepting,  matntainii|ft  Sff^* 
responding  w  ith ,  ratihabiting,  keei>ing€Of^^~^ 
with,  and  countenanecing  of  the  foriesBRl< 
or  the  persons  actors  thereof  or 
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therelo  Ml  pimiahable  as  said  is,  nevertheless 
tber  being  m  horrible  rebellion  begunne  and 
Mrpetrat  in  the  westeme  shvres  of  this  king- 
aome,  in  the  year  1679,  the  said  William 
Lawrie  did  so  tar  own  and  countenance  the 
Mid  rebellion,  and  the  persons  accessorie  there- 
to, that  upon  the  first,  second,  and  remanent 
dajn  of  tno  months  of  May,  June,  and  July 
i679f  or  one  or  other  of  the  days  of  tlie  said 
months,  the  said  William  Lowrie  did  comniis- 
sionate,  autlioriae,  impower,  or  gire  order  to, 
fr  coonive  at,  James  Cleilland,  sone  to  Thomas 
Cleiyand  in  and  James  Wilsone, 

^Mie  to  John  Wilsone  in  the  toune  held  of 
|)oii9ks,  notorious  and  known  rebells,  to  come 
to  the  bouse  of  Douglas,  and  thero  to  robb  and 
take  awav  two  cannon,  which  were  thereat,  and 
■everpJl  norses  belonging  to  the  marquis  cii 
Douffias,  and  a  horse  belonging  to  the  said 
William  Lawrie,  which  they  acfuallie  did,  and 
carryed  alongst  to,  and  were  employed  and 
Blade  use  of  by  the  rebells  then  in  armes ;  and 
the  fhrenamed   persons  being  at   that  tyme 
^lallengjed  or  demannded,  by  what  warrand  or 
•Bthoritie  they  robbed  ami  carryed  away  the 
nid  cannons  and  horses,  they  answered  and 
aaid  the  same  was  done  by  command  and  war- 
sand  of  the  said  William  Lawrie  ;  and  af\er  the 
wM  rebells  were  defate  at  Bothwellbridge,  the 
nid  WiDiam  Lawrie  did  harbour,  recept,  en- 
talain,  intercommon,  and  keep  company  with, 
the  fiirenained  persons,  common  and  notorious 
nUls;  and  receaved   back  from   them  the 
io  robbed  and  imployed  by  them  in  the 
rabdlion  ;  and  upon  a  process  being  pcr- 
d  by  his  msyestie's  adTocat  before  the  lords 
of  pmie  council!,  against  the  said  William 
LMTie,  for  recepting  of  rebells,  and  proba- 
taon  naade  tbereuntill ;  the  lords  idler  advysing 
meraof,  having  remitted  his  tryall  te  the  lonM 
ful&ce  generall  and  commissioner  of  justiciarie, 
iia  in  further  perseverance  of  his  disloyaltie  and 
$Matiafaction  to  his  majestie's  government, 
uid^oontempt  to  his  laws,  hes  dared  and  pre- 
HflMdy  since  or  belbre  the  giving  or  reoeaving 
of  his   indytment,  correspondni  and  keepcd 
MMopany  with  the  said  James  Wilsone,  a  coni- 
DMn  ana  notorious  rebell,  and  gave  orders  and 
qpHDiniaiion  to  him,  to  manage  his  affiiirs,  and 
to  adl  and  dispose  upon  his  goods  and  gear, 
Uid  iSbe  plenishing  of  the  rooms  belonging  to 
bynaelf  or  whereof  Jie  hes  takes  or  is  m  pos- 
■anon,  pertaining  to  the  marque»  of  Douf^las. 
Ind  the  foresaid  persons  rebells,  foresaid,  bav- 
ng    after  the  delate  at  Bothwellbridge  re- 
Mirad  back  to  the  towne  of  Douglas ;  the  said 
l¥illiam  Lawrie  being  bailzie,  chamherlane,  or 
nulie  to  the  man^uis,  did  so  far  owne,  counte- 
aace,  reoept  or  inteiYK>moo  with  the  said  re- 
idjiat  that  they  being  cliallen^ed  be  some  loyall 
lenons  in  the  town,  for  their  acocsbion  tu  the 
laid  rebelUpn,  or  the  lyke,  the  said  William 
Lawrie  eonbare  to  his  trust,  and  the  duety  of 
ill  good  subjects,  was  so  far  from  apprehending 
V  ponishing  of  them  that  he  threatened  to,  or 
Im  punish  Uie  persons  who  challenged  them, 
hf  anida  crymes,  and  suffered  the  rebeUs  to 


escape  and  goe  free :  off  the  which  crymes  the 
said  William  Lawrie  is  actor,  at  least  art  and 
part,  which  being  found  be  ane  assvsc,  he  ought 
to  be  punished  by  tinsell  of  his  lytie,  lands,  and 
goods,  conforme  to  tliesaidslawsand  acts  of 
|)arJiament,  to  the  tcrrour  and  example  of 
others  to  oommitt  the  lyke  herealW. 

Follofi-s  aneothcr  additionall  Indytment. 

Ye  are  Indyted  and  accused,  that  whcr 
notwitlistanding  be  ^he  lawcs  and  acts  of  ftar^- 
liaraent  of  this  kingdoroe,  and  constant  prac- 
tiqiie  thereof,  the  crimes  of  trcasone  and  re- 
bel lion,  and  the  aiding,  assisting,  recepting, 
maintaining,  corresponding  with,  ratibabiting, 
keeping  company  with,  and  countenancing  of 
the  persons  guilty  tlicreof,  or  accesMTV  thereto, 
is  punishable  with  forfaltnre  of  lyne,  lands, 
anu  goods;  ueverthck'ss  it  is  of  verity  that 
there  being  a  horrid  rabellion  raised  and  be- 
guoe  in  the  western  shyres  of  this  kingdome, 
in  tlieyear  1679,  and  James  Wilsone  in  Town- 
heid  of  Douglas,  Alexander  Gilbersoun  in  8^d 
of  Drumaban,  Adam  Thomsone  in  Mariegillp 
MathewFlemmingin  James  Lawrie 

late  clerk  of  I>ougUis,  being  actuallie  ingaged 
and  notorlie  knowen  to  have  been  in  the  said 
rebellion,  and  being  delated  by  their  neigfa- 
bours  and   the  country  people,  and  ind^^ted 
therefore  at  the  late  justice  aire,  and  not  daring 
to  appear  (by  reason  of  their  notorious  guilt) 
thev  were  d'eclareil  fugitives,  dennnced  rebella 
and  registrate  to  the  liorne,  and  the  said  Jaroea 
Lawrie  forfault  for  the  said  cryme,  and  yd 
notwithstanding  of  the  nottoritieaml  common 
re|H>rt  of  the  persons  foresaid,  their  beiug  in 
the  rebellion,  the  said  William  Lawrie  even 
since  (as  well  as  before)  thay  were  dechu^  fu-* 
^tives,  denoimced  rebells  registrate,  and»  fore-*- 
fault  as  said  is,  hes  most  treasonablie  aided^ 
abaited,  assiited,  recept,  mantaincd,  ratihabit* 
corrcspondit  and  keeped  company  with,  and 
countenanced  them  severall  tymes,  and  in  spe- 
ciall  tlie  said  William  Lawrie  did  upon  the 
first,  second,  third,  und  remanant  days  of  the 
months  of  January,  February,  March,  and  re* 
manant  moueths  of  the  years  1679,   1680, 
1681,  &  1689,  harbour,  rece|it,  and  maintain  tho 
said  James  Wilsone,  a  nottorious  rebdl  within 
his  own  hons  of  Blackwood,  as  also  npoa  the 
day  of  September  last  or  ane  or  other 
of  the  days  of  the  said  moneth,  the  said  Wil- 
liam Lawrie  gave  commission  to  the  said  Jamea 
Wilsone  to  sdl  his  nolt  in  8kirlinc  fair,  which 
comroission  he  accordiuglie  accciited  and  obey- 
ed, OS  also  since  the  said  William  Lowrie'a 
imprisonment,  within  tlie  Tolbuith  at  Edin- 
burgh, he  hes  several   tymes  convened  and 
corresponded  with   the  said  James  Wilsone, 
and  'lid  thei-e  commiasionat,  and  impower  him 
to  sell  h|p  nolt,  and  sheep,  and  sicklyke  upon 
ane  or  otlier  of  the  ihiyes  of  the.moneths,  and 
years  above  specified .  The  sakl  William Ijiwric 
did  most  treasonablie  converw  keep  company 
and  intercommon  with  the  said  Alexander  Gil- 
kerson  a  nottorious  rebel],  did  aid,  assist,  and 
com^jtepaace  him  in  gtia  fhr  as  te  procured 
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III  I II  n  UwV  fi-oni  tlif?  marquis  of  I)ou£^as,  of  i  the  kD0w1c<1g«  ofaneassyse,  Imo.  because  tf 
his  Inriilsnf'Syil  and  ^itt  liim  a  contHderaMe  I  to  that  part  of'  the  lybell  tnat  the  defender  did 


«■  iM'  of  tho  ilcwtics  foriiierHe  in  use  to  lio  |>aycd 

i!:»Mi'lnrf.  and  suliviTybcd  a  ^vitness  to  the  tack 

iKcir,  and  tlic  saiil  Alexander  f>ilkcrsone*s sub- 

Miiutinn  thereto :  and  also  did  harbour,  main- 

I.-.I..  reivpt.  anil  defend  Adam  Thomson,  in 

>I;ui;;>ll.  a  n.itorii>us  Tehi:\\  imployod  liy  him  to 

l,;y.  .'.ml  slII  t^eiods  fur  him,  ami  Mihf  him  his 

^^tii-I.  built  r,  and  clioosr,  anil  reeeavcd  money 

th^rrforf  and  so  well  difl  he  know  that  the  said 

Adam  Thomson  ivas  in  the  rcheUion ;  That 

i  l.t*oihou50Rnd  captain  Inirlis  troupsbcinK  in 

lh.it  country  in  the  search  an«l  pnrsute  of  re- 

hc\\<.  The  ,said  William  I^mrie  did  most  trea- 

vM;aI-'.io  order    him   to  stay  in  the  citstle   of 

Pnntrlas,  when*  lie  onlercd  fiis  dyet  to  be  (jiven 

him  inul  ^'CcwrtM  him  (as  he  pn>mise<1)  till  the 

iror.Mes'.'Ume  tymes  (as  ho  called  them)  were 

t^Tcr  and  the  parties  of  liis  majestie*s  forces  had 

Uii  the  rountrcv  ;    and    Ivkewuyes  the  said 

\\  iPinm  I^iwrii.  did  harlionr,  assist,  abait,  inlcr- 

romoii.  and  c<»'ix'spond  with  the  said  l^Iatthcw 

FIcyminiV,  ^^ ho  went  alongst  with  the  rcbells  as 

«vimu»nicr  to  the  cannons  they  had  taken  from 

IXmjf'las.  and  boincf  trustic  to  the  marques  of 

IKniifhis,  he  made  him  tlie  marques  Foullar, 

and  caiistxl  herbour,  an«1  entertain  him  in  the 

li«^ise,  and  ifivc  him  ane  allowance  in  meall, 

and  atloWiMl  the  same  Samuel  l>oucr|as  and 

Jjines  (>>>filrieV  accompts ;    thougfh  he  was  a 

iN*t»»ur  n*l>rll  puilty  not  only  of  the  late  but  of 

ihi*  ivhidlion  IdciO.*   As  also  the  said  William 

I  »»\vi io  dill  corn'spond,  intercomon  with  the 

«:Md  J.unr«!  l»fnvrie  both  before  and  since  he 

%tj%  :i  forffinlt  traitor,  and  caused  liiiii  silt  as 

*•■•   N  \i\  the  r.iarqnos  courts,  iin]di>yed  him  to 

♦.  • ;  r,  i:jke.s  nntiills  and  other  writes  ami  seeii- 

:  ■•.  s   |MM»'un"l  luin  a  Miirniml  to  carry  airnos, 

4to.i    Ji.l   ai.d    pnuured    him   and  the  poisons 

u-'.«»."  n.uiii'il,  many    aets    ol'   friondsliip  and 

io^«»r.   li-'xi  |».ist'|i»'  and   perlidioiislie  abusing; 

i'»  ;    Mi-.'siM-;"  njiMi  t!io  iiKUques.   :i   p«rson   of 

%«.••     Ill  ,1  litMii'iir  and  li»valtie,  who  knew  not 

ii  .•    ■%!  M'us  .»l»ov<*  luiinod,  nor  that  thrv  wore 

.**.!>.   In- ln-iii'^  the  niaitpiess  trustie  uH  ihe 

k^.uv'      t>!i    liie  V  bilk  fi  vtMcs  aho>e  writtt"*, 

ii«,   ,.«'J  W  'lii.un   l.ourii'ls  actor,  ;;rt  aiui  put, 

»•;>..   I    •.   o-    fiMUul  ho.  D'M   iissy«;e    lif»  ouyhf  t» 

•i*  »•  ui'»lud  \m\U  fortiiulline  oi'K  fit-. land,  :.!'.,! 

I.  »rnr  of  otiicrs   to  coiiuhIt  il.c 


*•-» 
t  \ 


ilie 


Su  (Iiii:,*..  ^rKc'ii>.i'.',  ef  Uose- 
.» -lir'N  ailvocaio. 

•     DtTttWi.  —   Silr     (icerijj'e 

rn'iv'k   Hume,   sli-  Jidiii   (jor- 

i   :' .im    I'lric  her,    Xiv.    Kieliard 

^^  a' I'  r    IViuyL',    Mr.    Coliwc 


il-etlie  advocaitni  for  the 
i'.J  {.kad  in  hldderouee. 


nf*gotial  and  correspond  with  the  rebells,  the 
year  1666,  that  was  defat  at  Penlland. 

ft  is  answered,  That  it  is  Terv  well  knowir 
that  the  defender  hes  always  behaved  himself 
as  a  |)eaceable  and  loyal  sul^ject,  aud  is  no  wayes 
inclyned  to  faction  or  seditions,  to  countenance 
or  encourage  rebells  or  seditious  persons,  but 
upon  all  occasions  roadie  toconcurre  fur  snp- 
pressins^  rebells,  and  he  did  noways  ne^otia! 
or  c«>rrespond  with  the  reliells  at  Pentlandhilh, 
fanler,  then  he  was  appointed  by  authoritie,  it 
beiuf^  b>'  express  warrand  and  Gommaiid  of  liii 
excellence  generall  I>alzie11,  who  then  com- 
maufl  his  majestie's  ff^c*es,  that  the  defeodfr 
shoidd  jQfoe  intimat  and  make  known  to  tlie 
said  rebells,  the  proclamation  of  his  majestie'i 
privy  councell,  for  dissolving'  and  layingr  dovni 
their  amies  and  submittiusr  to  his'roajestie'f 
authoritie,  which  was  so  far  from  being  ane 
act  of  disloyaltie,  that  it  was  a  great  testimonit 
of  his  zeal  I  and  affection,  to  his  roajeslie's  ser- 
vice, and  his  excellence  did  sufHcientlie  vindicat 
the  defender  of  this,  before  his  majesde'c 
privy  councell. 

?do.  Whereas  it  is  lybellit  that  the  defcndfT 
did  aid,  abait,  and  countenance  the  rebells,  in 
so  fan*  as  the  greatest  part  of  the  tenents  of 
Blackwood,  being  in  the  rebellion  1679,  afio' 
the  rebells  were  defate  at  Rothwellbridge,  weit 
rccept  back  be  the  said  defender  as  tenera 
upon  his  lands  and  were  allowed  be  him  to 
labfMir  and  manure  the  same,  and  that  he  rp- 
vvmh\  maill  and  dewtic  from  tlieni.  The  lyWI 
in  so  ifi'nerall  termes  is  not  relevant,  unk^ts  tke 
particular  persons  were  condcsct»nded  ufion, 
and  as  in  the  particular  persons  mentioncil  ip 
thf^  I;  Ik'11  it  is  not  relevant apjainst  the  drlemWr. 
urU'Ss  these  pt-rsons  who  it  is  allead^^ed  he  did 
aid,  abait,  or  assist,  w«Te  first  found  puiltv  (4 
heiii,?  in  the  rebellion,  for  aiding",  uhaitiu(r.*an<l 
eonversinsT  with  bcintr  only  acts  of  aciYSsTon 
to  the  eryine,  the  drtender  as  guilty  of thf^c 
er\  ines  eaiinot  he  insisted  against  iN-fore  the 
pnneipall  partii-r*  Ik»  discust. 

:{.  Hf  .scparuttm.  The  lybell  is  not  relevant 
unless  the  persons  mentiitniil  in  the  h  bell  with 
whom  the  defender  is  alleadi^-ed  to  ha\e  rnn- 
versed  with,  aidetl  and  recept,  had  been  intrr- 
eouitnoned  be  letters  of  intercHunmonin*^,  or 
that  the  dolender  had  aided,  assisted  or  kerpcil 
eorrisoondeiiee  with  tln»m  when  they  »ew 
artuallie  in  amies  iM//r//r»«r  et  rfbrf/iomf,  seisir 
1(  tters  «)f  iuterccHnnioniu'^  are  granted  anil  pub- 
lished for  that  efleet  that  it  may  be  known  itbo 
are  p'bells  the  lieil^-es  b«in<r  thereafter  put  in 
fthu'd  ti(/t  to  aifl,  converse  with,  or  assist  lbfiB« 
I  an<l  these  are  tlu*  speeitiek  a(*ts  tixetl  upon  by 
law  tliat  «  an  only  put  the  lieges  in  malafidt* 

1.  Thi-  ]M  rsons  mentioned  in  thelvbeU,  wMi 
whom  it  is  :iiit>a(li;ed  the  detiiuler  die) 


\% 


with,  and  litin*^  ti  nents  as  is  sicknowMged  1^ 
Ol  ih«'  nannel,  alleat!tr''><  ■  the  Miell.  ilu  v  wm*  secured  by  the  Aft  «f  fa- 
i  lUiill  memliers  anil  qua-  >  demiiitt .  upon  faki:i«r  the  bond,  never  to  CHI^ 


Uu%«i*>  'O.-  '»»♦  ** 


i.4i  Ik  uu^ht  not  to  passto 


annes  aj^raiubl  his  inajeslie  ;  aud,  honffWyrf' 


Itail  \i"n\  in  t!if*  itIh  llitm  thnt 
iir.v:'  tuh<.'ii  l!ic  Lr.uelUcof  the 
litic. 


Majt'iln's  Adiox-at   roplj'cs,  That  he 
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fl  npi-lcct*'»l  to  take  tht»  bond,  nnd  J?n  i  tion  hail  hein  jiurlfiml  by  takliij;;^  the  bond,  the 
.'  \\w  brurtil  of  that  art  thcirisdvt^,  yet  \  persmiR  remaiiif-41  still  rcb;'!!-,  hmJ  tb:*Nu:ir.*  lawr 
I'-Y  WfTf  iwrsous  capablfof  th<'  iiiflciii-  ■  ami  rt'as:>ii,  ihat  o!ilii»»;i  I  tbciii  to  know  that 
♦•Vk'^jri-s  wcr»'  in  fcn.irt //r/t' to  ror.Aorsc  .  thry  were  rr^h*  IN,  (Ik!  lylM\vay"=J  disclsargf*.* 
Ill  iTci'iit  thrm  Uji<t!i  the  binils,  sri'^pf  tlieiu  from  rf<:i  pting",  S:c.  owf  pt  lh«'v  hiul 
L:!it  rationnllio  pre^iiino,  that  if  the  s-iid  ;  artur.lio  layl  hcdil  on  th«'  oonditiiMi  of  \m  nia- 

t  t!i(y  ,  j«'>tip's  rli'mrncy.  And  tii«  iianncil  and  all 
.Vet  of  I  others  sliMuId  have  abstained  Ijil  'ic  had  stru 
tbf  saids  juTsons  c^.'ar^»^  w  hich  was  a  thinjj 
▼cry  casic  for  him  to  ha\«"  iIoup,  but  niucli 
more  should  he  have  done  this,  when  ho  and 
upon  Hlaekwood^s  foriiier  carriiiflfcs,  ;  others  lived  in  the  same  shire,  with  ihcm,  ani 
way  of  airirravation,  the  same  Im  injj  ;  keept  them  U|kkj  his  land,  nor  conid  tlu.Ti-  Ik. 
ourr«ithcr  to  lie  proven  or  ommitttMJ ;  !  any  securitiefbr  the  government  if  such  biw- 
:«>  the  •jfeneralitie  of  tlie  lybell  fonndod  !  lessness  were  allowed,  esppcially  seeing  the  law, 
10  first  defenee,  he  mak'is  no  fnrther  for  jireservntion  of  the  crunmonw^th  and 
it  than  for  the  same  efiect.  As  to  '«>nd,  public  securitie  as  well  tis  hreaus  of  the  odi- 
1  it  is  c  (intended  that  rceeptinjjr,  \-o.  are  onsness  of  the  eryme,  has  commanded  all  hin 
res>inn««,  ami  so  are  not  relevant  till  tlie  majestic*s  lied^fes  to  certifie  his  majestic  when 
ill  tr.i\tor  be  first  conviet.  It  is  re-  any  such  traitors  wen^  in  the  eountrey,  which 
Ihat  Tv  n  pt'!!?  is  n  r  sc  a  species  of  trea-    is  yet  a  hijjher  •leijre.e  of  dilligence,  and  whioli 

is  reallie  necessary  fur  preserving  the  kingdom 
aofainst  rebellion,  and  wet;  have  found  by  ex- 
perience, that  this  laxness  ha.s  lieen  the  occa- 
siiMiK  of  rehelli«>ns  in  \ihich  we  have  exceeded 
'  all  the  nations  of  the  world,  to  that  hight  that 
wee  have  even  lost  the  notion  of  treasons,  nor 
tin-  r^i-d,   hcarinnf,  the  persons  should    will  wrc  ever  be  secure  till  our  laws  again  be 
ei-n  iiitt  rt'oinoned  \;lio    are  alleadged    rctuiniHl  to  their  deu  execution. 
,'  Imcii  u  ivpt  or  ols  should  have  been 

-.WIT*    artiijiUie   in  armes.     It  is  an-        Sir  (7  ror^r  J-orA'/f/iW  duplys,  That  the  fore* 

,  tliat  by  our  law  the  rterptiiig  of  nottor  j  saids  defences  adduced  for  the  pannel  sUmdre- 

T)  ribi  lis,  or  of  siu'h  as  are  ihMiunceil  i  levant,  and  are  no  ways  eleid*^!  by  the  foresaid 

^.  i>«  suKieient%vithoiit  intorcomouini:;' in  j  reply,  and  in  so  far  as  eoncerns  the  point  uf 

.*•  oi'  tt'eason,  neillw  r  which  acts  does    a^i^avation   the   pannel  thinks  it  no  waycs 

iiitcrro!ii«)ninp[".  and  intcrcomoninjj  is  !  nfH'essarii-,  to  insist  thereupon,  it  being  notour 

ied  by  thf:  lords  of  privy  eoune.ill  in  less  '  and  evident  that  he  acted  nothing  except  by 

*  express  w<irrand  and  commission  ;  and  as  to 


d  so  ilediiriil  by  tb.e  arts  of  jMirlianicnt 
union  law.  ar.dthey  are  iHscust  as  far 
AW  ean  all-.Mv.  In*siia  tar  as  thn^  arc 
e<l  fni'itiv.  s,  ami  thnu'^h  they  were  not, 
I;  n'jttorif-tie  of  the  i-ebelliun  siiall  Ijo 


MIS  er}  nies  than  treason,  sueli  as  miir- 
i-iflfcs,  or  *  ob  majoremseeuritatemexin- 
'iitia  b'ifis,*  fur  jfiviny:  farder  notice  to 
s  who  live  at  a  trre:U  distance,  and  as  to 
)int  the  lords  iriterloqntor  already  pro- 
•d  is  bearing" :  n-eeptiti};,  harbouring, 
mint,  ilrink,  Vc.  to  persons  notorlie  and 
'  rr!nIlious  or  who  wire  denunci'd  iind 
the  borne.  This  is  in  itself  very  just, 
licre  can  Ih;  nothintf  better  notifif>ti  to  the 
,  then  when  either  the  crynie  is  anc  opvn 
in  and  eommitte<l  in  the  same  country 
yri",  or  where  the  persons  are  published, 
•III  fnjjitives  eonf(»nne  to  the  act  of  par- 
t  and  the  b-tters  of  denunciation  regis- 
liich  might  U'en  easilie  known  by  any 


that  part  of  the  defence,  that  the  pannel  by  all 
the  acts  and  qualificrations  ly belleJ,  being  only 
conveined  as  a  recepter,  maintainer,  and  cor- 
respondcr  with  reb<dls,  cannot  lie  put  to  the 
knowledge  of  an  assi/e,  unless  the  rebelU  were 
first  convict.  It  is  in  itself  most  just  and  rele- 
vant, and  by  his  niajestie^s  advocates  nwn  con- 
ff^sion  must  take  place,  as  to  such  of  the  per- 
sons condeseendeif  upon  who  were  neither  fbr- 
faulted  nor  so  much  as  deelured  fugili»(*s,  and 
as  to  the  wholl  jK-rsons,  the  defence  is  relevant 
and  foundinl  ujwn  express  laws,  and  parti'-u- 
larlie  upon  the  statute  of  king  David  2nd, 
caput  19,  wher  it  is  evpn'ssli"  ordain«d, 
*  coram  regc  in  idrmo  parliament' ipjixl  sujser- 


ad  done  the  least  diligence,  nor  would  \  *  cetlendun.  i^st  etc  rrceptatoreali.iijusmalL'fac- 
of  inierromnioning  have  done  more,  and  '  '  toris  indieandi  sive  ajipellundi  ipion<4i{.  nt'cp- 
iniii!oning  hv'xmr  onlv  where  it  is  dubious  ■  *■  tJitus  ii.dieetur  i-t  si  rcee]  '.*tus  ipiit'tus  fnerit 

]M  ople,  wlu*ther  tfiey  tniirbt  e; 'u-ei-se  j  *  r-.ceptatur  (piietus  sil  sine  alioqua,  alioqua 
lersnn-i  guilty  of  such  and  such  rruiies.  i  *  assizam  et  auteu)  reci'ptatus  dumnatiis  fuerit 

"as  nndidKtie  as  to  trnytors.  The  acts  *  receptalor  I'.ilH.'bit  absr/am.*  Which  law  is 
Ii:iM'r  i.t  of  the  nation  haviui,' di*»'Jjarge«l  I  so  clear  an;l  positive  as  does  fxi-lude  all  dc- 


loioiiinix   uith    th(se   (fr  jnn\  :\iu\   the  !  bate  in  thecr.iitruir,  and  rinptires  th.-itany  ]>cr- 
itstlfbeinirlykwayes  so  notorious.  son  persrwed  as  ;;iiiltif  of  ruecpt  or  eompks 

<'annot  be  put  to  the  ku'iwlcdgi'  of  ane  assi/e, 
all  Kuch  (j'talifif  'tioiis  b'  ingbut  adegiYvof  ae- 
«TSsion,   mdc^s   th.'  prineijtal  partie  wcr   fir<t 


lb"  till.  I  thoutrlitfiis  majestie  w;;s  trra- 
V  idr'isfd  aerordintr  to  hi*;  often  abused 
leie  to  grant  any  indemnilie  to  tt-iioiits, 


at  WTTS  only  upon  condition  ihi-y  ^^hould  .  jn<tieiallie  rcnvict.nnd  tin*  reason  is  most  appa- 
ir*  liond,  and  therefore  except  th'j  condi-    rent,  becauw.  if  this  tmler  were  in\erHiil^  vt 
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nti^tfalloatthttonerakfliibe  condemiied  u 
accessor  or  aooomplice  or  the  alledg^  cry  me 
of  soother,  who  when  he  came  to  be  tryed, 
miffht  be  acquit,  of  the  same  cryme,  which  if 
it  did  ensue  hebooTed  to  con? ince  that  the  first 
who  was  condemned  was  absolutely  innocent. 
And  the  samen  is  also  esqnresslie  determined 
Quon  attachi :  Ca|mt  83.  Likeas  as  therare  a 
great  many  persons  condescended  upon,  with 
whom  it  is  ly  belled  the  pannel  did  correspond, 
harbour,  roantaine  and  reccpt,  wer  neither  fi)r> 
lault  npr  declared  fugitives,  as  to  many  others 
who  arc  deckred  fugitives  and  prisoners,  and 
in  thepower  of  his  m^estie's  officers  to  sist 
and  hnngactuallietotiTal.  It  is  not  at  all  re- 
levant to  pretend  that  they  are  either  for&ult  or 
declared  fugitiTes,  unl^  they  were  ibrfault 
upon  a  nrolMition  of  the  cryme,  and  of  the 
treasonable  fact  itself,  which  ia  the  medium 
oondudendi  in  this  libdl  scainst  the  pannel. 

And  as  to  that  point  of  the  lybell.  That  the 
pannel  is  guilty  of  the  recept  and  harboorii^ 
of  rebel  Is  and  corresponding  with  them,  and 
doeing  the  other  acts,  and  deeds,  and  qualifi- 
cations lybelled.    It  is  dnplyed,  That  that  part 
of  the  lyoell  is  not  founded  upon  the  acts  of 
parliament,  narrated  in  the  lylkell  itself,  and 
being  a  poynt  of  universall  consequence,  that 
tends  to  mvolve  whole  tracts  of  countreys  in  the 
ci^me  of  rebellion.    It  is  hoped  the  fords  of 
justiciary  will  proceeds  with  all  possible  ten- 
derness to  introduce  and  estaUish  such  a  pre- 
pratire,  seeing,  albeit  it  is  to  be  regreted,  that 
thcr  have  been  frequent  instances  of  rebellion, 
yet  by  no  prucedent  upon  record  it  can  be  mail 
appear  that  persons  were  ever  persewed,  much 
less  found  guilty  of  the  cr^mc  of  treason  u|ion 
the  <iuaUficaUonii  lybelled,  except  by  the  hiirh- 
est  degree  ol'  dili;|j;ence  and  execution,  a  public 
mark  and  scid  were  put  ui>on  sucli  rebclls, 
anfi  the  leidjjfes  exprcsslic  discliar^eil  to  Lntcr- 
cuuiniuii  \wtli  them,  and  the  laws  and  acts  of 
partiamenl  of  this  kin«;doni  iimstho  understood 
to  proceed  upon  t]iesr.me  principles  of  pulicie 
and  justice,   which   was    established  by  the 
common  law,  and  by  the  laws  and  policies  of 
other  nations  and  he  the  common  \'<x\\ ,  and  tliat 


be  the  <  Ad  Le^.  Jul.  Ma.  whcr  dcdiia  oner.i,' 
there  is  a  condccesccnsion  of  the  scverall  heads 
and  grounds,  whereupon  the  crymcs  of  treason 
is  inferred,  which  is  v-ery  large  and  compre- 
hensive ;  yet  in  the  4th  law  of  the  same  title, 
the  law  itself  consider  tlte  qualification  lybelk-il 
only  in  these  terms,  *  Cui  Juste  0|ierc  dolo 
*  malo  hostes  populi  Homani  eomeatu  amiis 
'  telis  equis  pccunis  aliva  re  adjuti  erunt,' 
which  was  to  enemies  in  the  state  of  rebellion, 
as  the  glosse  and  all  lawyers  doe  acknowledge, 
and  hy  the  laws  and  policies  of  other  nations, 
where  such  supply  and  correspondence  does 
not  relate  to  renells  actuallie  in  reliellion, 
publiet  diligence  is  interpreted  which  in  other 
countieys  is  called  Bannum  and  with  us  Letters 
of  Intercoinoning,*    and  after  which   all  his 

^AstoLettersoflntercomuuing,  seetheNot? 
io  vol  6,  p.  1908. 


maiestie^s  liedgea  are  then  imder  the  hannd  of 
guilt,  and  of  being  involved  in  their  crymes  is 
harbour  recept,  snnly  or  iatBroomoo  wilhrebdhi 
and  a  is  evidnt  trom  the  acts  of  parlismf , 
whereupon  the  lybdl  is  founded,  tLat  ihii  is  a 
JD8t  import  and  inta^retalion  of  the  aid  adii 
and  consuetude,  whicb  is  optima  iegu  inierfrot 
has  so  interpret  the  same  and  no  other  seste 
can  be  elicit,  from  the  144  act  par.  IS,  inJa.6. 
Lykeas  it  is  e\'ident  from  the  said  act  that  tbp 
nSiells  therein  mentioned  wer  still  esniiderai 
as  rebells  actuaU  in  rebellion  and  nnder  actusB 
prosecution,  all  his  majestie^a  Iddges  be  eikd 
to  peraew  them  ht>m  sbyre  to  sh^rre,  or  the  set 
proports  and  the  lonis  of  iusticiaiy  wiD  kt 
pkiMed  to  take  notke,  that  the  acts  of  partti- 
ment  lybelled  boon,  doe  not  commence  odj 
the  case  of  such  who  had  been  actoallie  in  i«- 
bellum,  but  the  case  of  all  crymes  for  which 
parties  were  denounced  and  put  to  his  Dijiei- 
tie's  horne,  and  it  were  ane  odd  conscquesv 
to  imagine  that  it  was  the  sense  and  import  tf 
thesaiaact,  That  tlie  simple  (Mmversing  with 
criminalls,  afler  they  were  either  comiel  ir 
declared  fugitives,  should  involve  his  m^jctfi'i 
leidges  in  the  punishment  of  tlicir  crywi, 
unless  letters  of  interoomoning  were  diredBi 
against  them  as  a  public  bran<l  and  maifc  H 
harbour,  recept,   supply  or  interooBOD  vilh 
them. 

3.  As  this  is  the  true  import  and  the  JMtii- 
terpretation  which  all  former  preoedenti  aod 
customes  have  fixed  upon  these  acts  of  psiilp 
ment,  so  much  more  it  ought  to  be  stHtaiscia 
the  particular  case  of  this  pannell.  In  respect 
after  that  execrable  rebellion  wherein  too  misy 
were  inroIve<I,  his  sacred  majesty  btnnf 
thought  fitt  from  hisclemencie  and  goodness,  ts 
ofier  a  generall  indeniuitie  to  jiersoncs  of  is 
higher  degree  than  tenents,  upon  iheir  soh- 
scribingthe  bond,  it  was  sufikiuntto  take  offanj 
cryme  that  couhl  be  inforoeil  against  his  nnjcs* 
tic's  suhiects,  who  were  innocent  of  tbcst 
crymes,  though  any  such  thing  could  be  pitnoi 
a^inst  the  pannall,  that  eficr  the  said  iwka- 
nitje,  he  had  recept,  supplied,  corresponded, 
intercomoncd,  or  kccped  company  with  anv  ^ 
tlie  said  persons,  in  regard  both  he,  an)  ili 
others  his  majesty  *s  liegi^,  had  reason  to  pit- 
sume  and  Ixilicre,  that  any  who  were  guill^  ^ 
the  rclM^llion  would  reailily  lay  hold  and  em- 
brace the  lender  of  his  luajetiie^s  indemaitie; 
and  though  the  not  taking  of  the  bond  nay 
\  erie  justlie  forefault  the  rebells  themselves, IM 
beuent  of  the  said  indemnitie,  yet  tltat  csboH 
he  obtruded  upon  the  paonall,  the  taking  or  ail 
taking  of  the  bond,  being  a  poynt  vn  fodB 
(die no,  the  lawe  presumes  another  to  be  justie 
ignorant ;  and  who  had  no  reason  to  dv* 
the  same,  finding  such  persons  to  repair  to  i 
dwelhng  places,  lite  |)eaceablie,  publiclie, 
verse  with  all  men,  to  reciiave  no  trouMe,  MV 
be  under  no  prosecution  from  his  nuyofirii 
officers  and  souldiers,  in  those  parts,  aor  fiMI 
donatores,  nor  others,  havine  comBUMHttll 
uplitl  the  goo<]s  of  rebels ;  aU  which  cOBBg^ 
ring  is  in  lawc  sufficient  to  prince  thl  W 
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pumal  eannot  be  found  ffuilty,  upon  the  ac- 
coanl  of  hifl  recent  of  such  peraons,  aod  doeing 
the  other  acta  aim  qualificationa  lybelled^  these 
being  the  common  acts  bearing  no  relation  to 
the  crynes,  nor  no  wayes  tenmng  to  maintain 
or  secure  rebells  from  the  just  prosecution  of 
law  lylce  as  tlie  pannall  is  in  a  speciall  case  and 
difierent  fnim  many  other  heretora,  and  persons 
in  the  countre}' ;  in  respect  that  albeit  tne  per- 
aones  condescended  upon  arc  ly  belled  to  be 
tennents  of  the  lands  of  Blackwood,  yet  the 
uinnall  was  not  so  much  as  heretor  or  these 
lands,  but  which  did  belong  to  the  decetst, 
George  Weir  his  sone,  as  air  of  Tailzie,  to 
laajor  Bennendyne,  and  wherein  was  in  pos- 
seaioD  several  years  before  and  after  the  re- 
bellion ;  and  afi  the  interest  the  pannal  had, 
was,  that  some  two  years  after  his  sone*8  death 
he  became  tutor  in  law  to  his  grandchildren,  and 
appoynted  charaberiands  fur  ulifUng  the  rents 
'Mid  paying  his  sone's  debts,  and  had  not  so 
much  as  his  residence  upon  the  lands,  but 
lived  at  a  considerable  distance  and  for  the  most 
part  in  tlie  city  of  £dinbui]^h. 

And  as  to  what  is  urffed  that  the  Lords  of  Jos- 
ticiarie  ity  their  intenoquitor  in  another  case 
hare  found  that  it  is  sufiicieut  to  make  a  party 
^iity  upon  the  qualifications  lybelled  that  the 
rebells  were  convict,  or  denunced,  or  notorious- 
lie  known,  held  and  repute  to  be  rebells.  It  is 
■nswered  that  it  is  hojied  the  lords  of  justici- 
arie  both  may  and  will  consider  their  inter- 
loqiutors  with  all  due  regard  to  the  import  of 
lbs  same  and  to  all  former  precedents  and 
wtoincs  as  to  this  poynt,  and  it  will  appear  by 
Ifae  debate  that  there  was  no  such  alleadgeance 
pnpootsd  be  law  and  custome  letters  of  inter- 
eamoiiing  and  it  does  not  in  the  least  import 
Ifalt  such  letters  use  to  be  direct  by  authoritie 
of  the  lords  of  privy  oouncell,  because  if  that 
were  ackhowiedged  yet  it  is  just  they  should 
be  direct  as  to  that  elfeii,  to  make  the  Hedges 
iavolTe  in  the  same  crymes  of  treason  and  re- 
beUion,  whereof  the  rebells  are  denounced. 

Aad  as  to  that  part  of  being  notorious  rebells, 
law  and  custom  hes  condescended  npon  letters  of 
intercomoning  to  inlerr  the  same,  and  certainlie 
wtoianmm  in  the  terms  of  lawe  is  not  applicable 
lo  Cbia  case,  for  that  is  never  understood  but 
wbere  is  committed,  '  pahun  et  in  spectante,' 
that  *  Bon  egit  probatione'  as  is  clear  by  Mattli. 
*  deprobationibiis'  cap.  15,  and  be  Jufius  Clar. 
Bi.  Finals,  cap.  9. 

And  the  persons  mentioned  in  the  former 
lybelln  whereupon  the  lords  of  justiciarie  gave 
Aeor  Interioqurtor  wes  master  John  Welsh  and 


who  wereactuallie  intercomoned,  as  also 
there  was  nothing  followed  upon  that  interlo- 
qoilor,  bnt  the  parties  notwithstanding  were  im- 
mediately discnst. 

His  Majestie^s  Advocate  triplies,  That 
'  ~  recepting  is  only  ane  accession,  as  in  the 
cited,  viz.  Crimen  Latrocinij,  ^c.  Ther 
Ibcy  being  only  persewable  as  rcceipters,  the 
prmeipallmustbe  firnt  discust.  Those  lawcs 
agcakiBg  only  of  rccepters,  but  the  pannal  is 


perKwed  for  the  cryme  of  treason  as  ane  crimi- 
nall  principall  and  not  as  ane  accessory  cryme, 
it  bemg  expresslie  by  the  14  act,  6  pari,  king 
James  f ,  declared,  that  frae  it  be  notour  or 
the  tresspasser  convict,  he  shall  be  pimisbed  in 
lyke  manner  as  the  jprindpall  trespasser,  and  so 
may  be  punished  without  any  previous  tryall. 

And  which  Uw  beuifl[  postenor  to  the  rormer 
does  not  at  all  appoynt  tnat  the  prindpall  should 
be  6r8t  discust,  and  the  extraordinarieness  of 
the  cryme  did  require  so,  nor  would  it  be  absurd 
at  all,  that  such  as  secure  those  who  were  de- 
nounced fugitives  for  treason,  should  be  execute, 
though  therafter  the  pannall  were  acqny  tt,  for 
the  should  haveabstained  from  recepting  or  com- 
fortbg  any  persona  that  was  deciarea  fugitive 
for  treason,  without  roakinff  themselves  judges 
whether  the  persons  decEired  fugitive  were 
piilty  or  not,  and  if  this  were  true  denuncia- 
tions for  treason  would  signifie  nothing. 
Lykeas  by  the  14th  act  12  pari.  K.  Ja.  6 
speaks  onfy  of  those  who  recepts  traitors  and 
rebells  contemptuouslie,remaimngat  thehomct 
so  that  though  they  were  never  so  ignorant 
yet  the  recepting  of  them  whilst  they  con- 
temptuously remained  at  the  home  is  declared 
treason,  without  speaking  of  their  beingguilty. 

Whmas  it  is  contend«l  that  our  acts  of  par- 
liament most  only  be  interpret  of  such  as  re- 
cept  and  assisted  actoall  rebells,  it  is  answered, 
that  certanly  all  such  as  are  declared  enemies 
to  the  country  and  denunced  for  treason  are  in 
the  construction  of  Uw  actuall  rebells  et  hostes 
imperii,  whether  they  be  in  actuall  armes  or 
lurking ;  or  can  any  man  think,  if  a  j^neral  of 
a  defate  army,  or  a  man  who  had  killed  the 
king  and  denunced  therfor,  would  not  be  such 
ane  actuall  enemy  in  the  construction  of  law, 
as  thatthe  recept  of  him  were  treason  ;  and 
the  said  144th  act  stricks  against  such  as  re- 
cept those  that  are  wandering  through  the 
country,  or  lurking  in  any  pbce,  and  that  is 
lykcwayes  by  the  meaning  of  the  said  lex 
quarta.    It  lieing  mostjust  that  he  should  be 

*  repute  hostes  populi  Romanj'  wIk>  does  com- 
mit treason  agamst  him,  hottes  being  nroperij 
ane  eaemie,  and  all  traitors  being  sucn.  And 
in  the  construction  of  lawe  and  common  reason 
all  such  as  are  declared  traitors,  most  still  be 
looked  upon  as  such  as  are  n*ady  upon  aU  oc- 
casions to  take  unarms,  and  want  only  tlie 
power,  not  the  wiA. 

As  the  Inlerioquitor  is  roost  clear  in  the  terms 
foresaid,  so  it  is  no  matter  whether  any  pan- 
nal were  punuhed  oonforme  to  that  Intcrhi- 
(piitor,  that  having  pniceedit  for  want  of  pro- 
bation. And  if  ther  liad  been  probation  they 
would  have  been  forfauU.  The  judges  having 
declared  this  to  be  law. 

As  to  the  case  of  nutorietie,  it  is  contended 
that  some  thiues  lac  notour  [ter  *•  notorictatem 
'  J  nris ; '  and  oUiers,  *•  per  iiotorietatem  facti  noto« 

*  rium  Juris  est  persi^ntentia  or  Baiimim ;'  and 
in  our  law  no  jienson  is  (kmunccd  fugitive,  but 
by  the  sentence  and  command  of  a  judge  de- 
curing  him  fugitive,  and  no  nation  under 
heaven  hes  a  more  solid  and  oertuie  way  of  in* 
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<Iucin|^  tills  *  iiotoriclatcm  Juris,'  viz.  Opcti 
PiucI:iiuat:o;i,  aiUxiny;  of  copies  on  tlic  ^Icrcat 
Crose,  ami  ptrinuufiU  open  Iteg'istiirs,  and 
there  may  be  j\  kewaycs  a  *  uotorietas  faeti 
*  per  faiuaiu/  though  tlie  people  liuve  not  iiecn 
the  g-i-ounil  of  the  noturietii*.  As  lor  iustunce 
Robert  Ilainiltoun  ^nenill  is  nolourlic  known 
to  have  been  general,  and  if  any  of  us  Itadrc- 
cept  him  immediately  after  Bothweil,  tliou£i^h 
before  he  was  denunced  iiifritive,  if  they  had 
K''iown  hini  to  have  l)een  Kobert  IlamiUoun, 
thcv  had  Iicen  eeruilnlv  truiUie  of  treasone,  as 
Uii\  i.'i;;'  r<-ce|)t  a  notour  rebell ;  fur  else  it  sliould 
l»c  la-.ve  to  rccept  all  men  Iielbre  they  werede- 
iunK!r;«l  fugitive,  thuu;fh  their  fjuill  wore  never 
so  ha^  uou<.-,  and  so  notour  and  oniinarlu-,  the 
reci'ptinij  them  iuuneiiiately  alter  the  eryn-e  is 
ii'.i.ri;  d^uigcruns  tlian  after  di*nunciaiiou;  In'- 
t^aiise,  then  i\x\  :ire  only  seoklni;  shelter,  and 
need  to  have  !he:r  tscape  made.  Whereas  or- 
dinarly  ihe^  are  secure  beft>ro  they  can  be 
gotten  de'.'laixnl  fu«;itive.  Of  all  persons, 
l{larkuood  ib  mo.<^t  guiltie,  and  if  t'lUs  lybel! 
be  not  found  ^uiltie  n^ainst  hiui,  it  cannot  be 
against  any,  i«»r  he  did  not  only  eonvci-si:  tran- 
sii     "     "      "  " 

ente 


tl;c  |)crsous  lybelled,  who  are  declared  traitors, 
or  denunced  and  rej^^isti-atc  to  the  home  for  le- 
beJlion,  or  notorious  and  koowen  rebells  vbu 
have  lieen  actuallie  in  the  rebellion,  llelevant; 
and  remitts  the  same  to  the  knun'lcdge  of  tbc 
Inquest. 

Curia  JtsTiriARi.c,  S.  D.  N.  Rej^s  teota  la 
Pnfctorio  Hur||i^i  de  Ediuburgi  olh  red. 
1083  |)er  Nobileni  et  Poteutem  Comiicm 
Jacobum  Comitem  de  Perth,  Justiciahum 
Generaleni,  et  Kiehaidam  l>ominuiu  d^ 
Maitland  C'lerieum,  cl  lumovabilcs  un«, 
Robertum  Dominuin  de  Nairue,  Dimiinoc 
Jacobum  Poulis  de  (Nillinutouu,  Datideni 
Balfour  de  Forret,  et  Ro^erum  lloff  de 
liarcauss,  et  Alexanthiim  Seton  de  Pit- 
in-cdden,  CoTuraissionailu^  Justiciaiia:  dicU 
S.D.  M.  Uejfis. 

Curia  legitime  affinnata. 

IntriiHy 

Wilimm  Lmcrie  of  Blackwood  prisoner. 


Inilvtcd  and  accused  for  the  crynics  of  tiw- 
iienily,  but  kcped  i:u-!i  upon  his  own  ^^^'ound,  |  son  in  manner  mentioued  in  Lis  ijl bell  utind-; 
jntertain«-d,  €;oire.sp'.>;icI»-d  uiih  Vfr\  wi.iny,  and  •  prccvdcnte, 

in  effect  with  a!l  that  eve:*  auie  in  bis  way,  ami  i      Pcr^Lucr, — Sir  Geor^je  M*Ken/.ie, « '"'^ 
that  iVii'  many  years,  and  even  the  pvi.>oii!»  who    hauti^h,  his  majesty's  amocate. 


of  Ruic* 


had  taken  awa\  cannon  puulictllL  in  the  townc 
wher  he  dwelt,  nay,  and  ei'wr  Uk:  uas  in  pri- 
sone  for  that  same  venc  cryuie,  sMid  tbou^li  he 
Mas  not  heretor  he  was  toco  uof^'.-ii  beini;  iiilor 
and  quo  ud  recept  it  vias  all  one,  iur  it  i^  the 
koipinj^  on  the  j^'ouiid,  and  not  d.>liv^  m-i.s  of 
property,  that  makes  rLC».pt ;  aiitl  if  ih<.  dii!;oof 
Mnnnioutii  s  clianiberl.ini  .siiould  rxn  ■  m  .ili  iIk; 
teneuls  wlio  v. ere  nl'.  ilb,  liii.,  m;:^i:f  l-i  ;:>  v.^ll 
alleud:;id  f«ii-  him,  ii.TiMii  iJ.:ck*A<;t)il  aruad^je 
tii;it  this  was  ;:  l.il;  nl  ln'.c.so:i.  LiiJ  il  Viu.;  dl'  its 
own  iiaiii.'i-.  an  open  uwA  iioiuiu*  ii'i.a:.on,  \i/. 
an  actual  ViUilion.  whliii  all  iiit'.i  -.lioiild  lia\e 


Procuruturs,  iu  defcacc,  ul  t>upra. 
The  lords  causetl  to  be  read  the  InterkM{iiU!r 
before  ])ronouDced,  aud  remitted  the  saiiw  t» 
the  kuowledi^of  theas&yse. 

Asms  A. — Johu  Riddefi,  of  Ilayninv;  Jub 
(jordcm,  of  Cairnburrow  ;  Oet)r^e  Mori*.iu.ol 
Bonnie;  John  (iordon,  of  Avochic ;  Jainc^ 
Mtniay,  of  Skirliny:;  Andrew  IKimilt'ns  ustT- 
c!i»:iit ;  Th'.nv.as  Brown,  hiie  Bail/.ii ;  JuU 
Joiinston;^,  of  Tidton  ;  •MevanJor  rniilv«>!i»Ji, 
nonchant  J  John  ^luir,  of  Park;  S;r  \\  iliiaui 
i»innin<;,  of  U  aleyi'oord  ;  TI»tM:»a>  l'airu"!i;ii, 
n:Mvl»:uit;  Tatiick  Still,  vii:tni,i-;   Alc\diiJtf 

ht(.n  jealous  olf,  ami  .secnn  il  ::i;^ii:st,  ami  he  i  /ib^rcronibN ,  \inlnitr  ;  'J'homaj»   \S  ilaou,  lutf- 

shonld  lune  sivn  that  his  own  t.  Mt.v.ius  :  liouhl     chant. 


I 


havt!  taken  the  bond,  lyko as  what  rvir  i.i.iy  he. 
said  in  si.njjie  ads  fur  nun  whose  jiniicii;!''.'s 
are  nhuw  all  snspition;  yei  in  si:ch  a  buiij^ 
tra(  t  and  such  a  couipiication  of  <;iiilto,  the 
councoll  haviii*^  formerlie  buin  informed  by 
perMURS  of  j^n-at  honor  couoorniui^  Black- 
wiiod's  k\ndn(':>s  for  the  fust  n'bcHicn,  and 
conunou  brui*  and  open  fame  of  his  kvndncss 
for  ail  p«  rsons  of  those  principles,  tfirr  w;is 
I  xtraonlinary  reascni  to  prosecute  Blackwood. 

JntcrltHjiiilor, 

Til  •  LfiV.s  lui'.iuix  consalercd  the  ind\tc- 
nifiii"  pr  i>v:w  d  bu  k;>  Maj*.si\\s  \«!w)- 
«m;«-,  ai;;'."..".l  U  illiani  l.owrie  <»f  lllaek.  ooil. 
\»it!i  r.j.'.;.  •■■i:. .  s  p;'<'pci;u<l  ffi'  tlie  ,«aii!i.ii.  ai.tl 
hu.ll  «!.o.iu,  n 'n.i;s  ih»^  ilv-ti  iu"t'  and  ripl\. 
lMri''i,;i  <  tin.- a'-isWi-r  i.liil  duply,  aixl  ti;l"i> 
ihi-  iiii!\  i-iiMMiis  as  till  y  are  i\  bi-lh  d,  \  iz.  Thai 
th'  ]Mij.'.a!i  i\>  hiTi  ii  I'  of  the  lands  of  Blaek- 
wo'mI,  (ii-  as  tntor  and  manaj^vr  of  that  t>tat« . 
reeipt,  maiiiiilned,  harf»ouied,  and  intcr- 
couK'in  1.  L'C  coii\rrscd  uitb,  or  did  favouis  to 


The  As^i^e  law  fnllieswoni,  no  el  jeciicn  ciiU- 
law  ill  the  (nr.irarie. 

'i'lic  liilLiii'ipiior  rer^d  in  protncc  cl'  ibf 
painn  11  and  ass\-»o,  and  instruuieub*  taken ikrt 
U|Uin  by  his  n:.ijesiit's  advocate.  It  was  al- 
Icilijed  by  sir  Pairick  Ilunie,  that  ilu- {wn»l 
\<.t  cinnot  pass  to  tlu:  knowledge  ofanca»v*i 
IVimo,  because  the  l^brlls  bciuy:  in  nioau 
l(  nus,  that  the  difender  diti  assist,  r«  cr(il,  \i'- 
the  persones  lybelled  ane  or  ollur  ot'ibeiUj* 
of  tlu'  mounth>  <d'  the  year  1(37 ',»,  I'll'.'.),  Wul, 
and  lotii  :  it  was  not  riloant  unlt\s.i  ihe]iV' 
ticiilar  tune  and  place  were  condcsttwW 
upon,  as  IS  clear  from  the  conunou  law,  Itij^.  J> 
iiri.  l)r  rxcusationibus et  inscriptionibu^i  br 
w|ri«  il  il  is  ixpivsslie  pro\\ded  that  tlie  tya» 
:.ij<i  iluti'  and  other  circuiustunco  oii<:htlok 
f  ■■....I  ^••.  wiicfl  upon,  *  v;:eneraliterpr«i-cipitttriMB- 
M«:!.iu^  i[Mc  iTiim  alxjuam  deferiuit  nctiM 
'  diti.i  lie  i.orain  in\itiis  coiupreheudit  qaoAlt* 
*  l)(  111  i.isi  .iptio.iinn  ieniiinie  onlinati  noifipi' 
'  ri!!.*  t.i  i.omi'n  aboh'tur.*  As  alsoitil  d0 
fioni  iii»  laws  of  oiir  Jui^hbour  DatioD,ftit27i 
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HeniT  8th,tbe  day  year  and  place  must  be  ex-  ;  *  redhatis,*jpetitioDe  et  non  piito  hunc  esse  prw- 
pressiy  condescended  upon,  and  Andreas  Gaill,  •  *donem  qui  dolo  caret  qiinniiisinjurcret/and  if 
lib.  1,  Obvervat.  64.  num.  9,  wberehe  savsex-  '  need  beis  it  is  positivelie  olR'reti  to  l)e  proven 
|ir«S8ly  that  *  in  criminali  acciisatione  lu  nun  tUat  the  persons  mentioned  in  tlu  libel  were  not 
*  (wntineat  locum  et  tenipi^s  dt'li<ne  ipao  jure  ,  repute  nuiurious  rebclU  in  the  codiitry  where 
'  nulla  est.'  As  also  ii  is  clear  irom  our  law  ■  they  lived,  at  leabt  at  i£dinbiir!<rh  \v  lici'e  tlie  de- 
quon.  attach,  cap.  24,  num.  5th  and  cap.  75,  by  !  fender  had  his  residence,  which  is  sufficient  to 
which  it  is  provyded  that  tlie  names  of  tlie  par-  I  pur^e  any  crymc  in  the  detender  hy  his  re- 
ties,  day,  year  and  place,  cause  of  complaint  and  !  ceptinflc,  aiding  or  conversing;'  widi  the  saiil  per- 
damage  must  be  condescended  upon,  by  which  :  sons,  which  is  clear  from  the  lawyers  upon  the 
it  is  evident  that  it  is  as  necessar  to  express  the  ,-  common  law  and  lawyers  up(»n  thai  subject,  as 
^me  and  plaos  in  thelybell  as  the  parties  name  .  appears,  by  Andreas  Gaill,  num.  1,  et  24.  As 
0r  cryme  for  which  they  are  persewed  ;  And  !  also  from  our  law,  quun.  attach,  cap.  24,  num. 
iSka  reason  of  the  law  is  most  just,  for  if  it  were  I  5,  et  cap.  75,  num.  4.  ^  si  autem  rexeppellet  de 
ollienitayes  that  so  general  a  lybell,  then  the  i  *  uliqua  injuria  appcUutiis  purgaiit  se  versus 
defender  sliould  be  precluded  of  many  just  de-  ■  '  re«;em  [>fr  aacramentum  duo<lccem  legaliimi 
ftnoes,  such  as  the  defence  of  alihi  and  others.  •  *  hoiniinim ;'  which  is  sufficient  to  take  olf  pic- 
9.  Et  aeparatim^  that  the  di-fender  being  !  sumption  of  his  kiumlctre,  that  he  did  con\«'rsitf 
but  tutor  to  his  grandcbjld  and  havinj^  his  re-  with  known  notour  relx>lls,  and  iIik  L<<.>nls  nf 
sideDce  foeum  et  /arerii constantly  at  Edmburgh,  Jmiliciary's  Iniorlociitor  is  humblic uiaved  upon 
lie  could  not  be  supposeil  to  know  who  wore  |  all  these  poynts  scparatim. 
repute  rebeilsjn  that  country,  or  who  were  in 

His  AIajestic*$  Advocate  oppons  the  several 
indytmen'is,  being  all  a  tmct  of  recepting,  cor- 
responding and  converse,  and  which  is  as  spe- 
ciall  as  the  nature  of  the  thing  will  uJoiv  ;  fur 
as  to  his  own  tennents,  it  [a  Ly  belled  that  they 
remained  upon  the  laud,  and'as  to  those  that 
il  to  be  proven  that  imme<liately  when  he  i  he  corresponded  with,  it  is  lybelled  that  at  se- 
is  title,  no  did  diligence  and  ejected  such    verall  tymes  he  employed   them  to  sell  his 


the  Porteous  Roll,  for  what  ever  may  be  prc- 
tcndit  in  case  denunciation  were  made  at  the 
marcat  crose  of  Edinburgh  by  letters  of  inter- 
comonine,  that  cannot  be  extended  to  the  Por- 
IKMM  Rm\  at  the  Justice  Aire  of  that  countrey, 
aud  he  not  being  tutor  served  till  .July  1681,  it  is 
raeivd 
had  his 

penones  oondescendit  upon  in  the  lybell,  al- 
leadged  to  be  rebells  as  were  tennents,  at  least 
awctoil  their  .tamilies,  as  appears  by  a  precept 


goods,  (^c.  and  as  to  the  convening  with  thoM? 

who  took  away  the  cannon  and  caimoneir,  thu 

I'act  was  so  open  aud  noti^ur,  that  it  being  d>iiio 

Ibr  ejeeiing  and  ane  instrument  of  ejection    in  the  veric  town  win  re  he  had  the  absoluia 


tikea  thereupon. 

S.  And  lykewayes  separatim^  it  is  oflercd  to 
ha  proTen  that  the  persones  lybelled  wer  so  far 
fiom  hcing  notourhek  nowen  or  repute  rebells, 
ih  oa  the  oontrarie  they  did  open  lie  and  pub- 
lictiie  converse  with  all  their  neighbours  in  the 
wwiitrry.nml  went  about  their  alfairs,  and  were 
■ever  diallenged  nor  troubled  by  any  of  his 
Bli^estie's  forces  who  were  quartered  in  and 
ahoot  that  place,  iH»r  by  the  donaiors  nor  others 
who  had  commission  to  intromitt  vviih  rebells 
ffoodi,  60  that  tliey  were  never  looked  upon  as 


newer  himself  and  ordinitrilie  rcsidc*d,  and  the 
Ihct  being,  so  remarkubii:,  it  was  imiiossiblo 
tliat  any  bodie  couhl  noi  know  it.  iiut  as  to 
all  these,  the  former  iuterloquilor  susiuiiiiu^^' 
the  lybell  is  opponed,  and  though  som/Hhing 
may  be  said  why  a  particular  dav  and  hour 
should  Ije  condescended  on,  where  tLe  doinfif  of 
what  the  paimall  is  accused  lor  is  lawftilT  at 
some  tymes  or  houi^,  yv\  whcr  it  is  all  ivuir* 
unlauii.'ll  as  to  this  (.iisc,  tho  lybell  ncythci 
ncids  no:-  can  be  nioii-  s[>Lciaii. 

As  to  blackworhrs  (lilii>viK'r  In  pntlinij  llicm 


that '  receptam  banituni  tolcratum  in  civitate 
'.BOnteneturad  ptenam.'  Marcill.  et  Pract.Criin, 
ff.  aiBgredior  num.  2b,  especialiie  *  quando  talis 
*  patientia  et  tolerantia  fuerit  publicc  et  palam,' 
.^■d  several  of  the  persones  diil  keep  public 
chaoffes,  \«  her  all  persons  wer  in  use  to  ixsort 
and  TtefD  company  with  the  souldiers  aud 
djien  ot   his  maiesrie's  forces  when  the  past 


iMltflriouB  rebells  ;  and  it  is  a  principle  in  law  I  oif  his  ;4nM!r.J,  ii  is  answered,  that  whether  he 

put  tliuiii  oh'  his  ^Toiin<l  for  accession  to  the 
rebellion  ;»r  not;  if  ht-  y\'ni  put  ihem  oif  for  ac- 
cession to  the  rebellion,  iiibtruiiicuts  is  tai.eu 
upon  his  ailcailguicc,  and  the  Act  of  Parlia- 
ment is  expresblic  oppoticd,  Mi  Act,  12  Pai'. 
Ja.  0,  wht'.i*t^by  all  pcrssoues  are  onlaiiietl  to 
apprehend  rebells  and  briii^  them  to  jni^tiot*. 
Lyke  as  in  this  ))arlh.u!ur  laso^  all  heriiurs  and 
ot^.K'rs  hi  ^  I. Circle's  good  subjects  were  com - 
in:4iu't.d  to  (iu  bo  hy  op^  ii  piiH'lamation,  and  if 
thiy  were  pui  iif!'nii';;roiiiid  lor  that  cause,  it 
cannot  (uutid  a  licfcnct  ;  an  i  it  would  be  a  veiie 
strauge  thing,  if  u  loiiu  hhould  kiioi\  a  rebell 
upon  his  ground  u;id  ^hmdil  nut  acquunit  tbe 
goveruuietit  of  if.,  the  hcIs  of  puriiatiaMit  and 
iiiic;'est  of  the  oauun  h(.ing  so  clear  as  to  this 
poynt,  and  it  weie  ane  easie  tlkiiig  to  make  up 
private  diligence  in  that  case  where  men  uiuy 
pi-ocure  p  ivate  iubtruments  and  make  up  fj(.c 
lions  in  their  own  court,  but  the  interluquitor 
3X 


niajestie's  forces  when  tbe  past 
aial  repast  that  way,  so  that  the  said  pei-sons 
im4  hcing  lookeil  U|K>n  as  notorious  rebells,  ail 
tlieoouDtry  {nsople  and  others  about  ^he  con- 
yfvrwmg  with  them  can  never  inter  any  cryme 
against  the  defender,  much  U'ss  the  criiiif.'  of 
traaeoD,  and  if  this  were  sustained  then  ail  ihe 
pcnoDB  in  the  country  alkout  that  conversed 
«4th  tbeui,  aud  particular! le  iIkmc  of  his  uia- 
jeatie*a  forces,  niould  by  the  same  reason  be 
gvil^  of  treason.    And  Mpnelibet  causa  etiam 

*  iq^ustaquclibetcredulitas  ctiam  fatua  excnsat 

•  a«Mo  prfsunipko  ct  ptcna/  25,  6,  If.  De  he- 

roL.  US. 


1045]     STATE  TRIALS,  35  Chables  II.  1683.— Trtflf  ^LoiffHe  mr  War,     [loa 


of  tbe  criminell  is  opponed,  bauring  he  should 
have  done  diligence  to  a|iprehend  or  ad? ertise 
the  government  that  they  might  be  appre- 
hend, and  his  majestie's  adfocate  takes  in- 
struments upon  tlieir  founding  upon  this  in- 
terloquitor,  and  crares  it  may  be  admitted  and 
repeated  *  in  toto  et  non  in  parte.' 

Ah  to  their  bemg  habite  and  repute  persons, 
innocent  and  others  iiaving  conTersed  with 
tliem.  It  is  answered,  that  the  interlocutor 
having  alreadie  found  tliat  it  is  treason  to  con- 
Terse  with  persons  denunced  fugitive  for  trea- 
son, or  open  and  notorious  rebells,  the  opinion 
of  some  of  their  neighbours,  es|)ecially  in  a 
shyre  so  gfuiltie,  which  was  of  itself  the  heat 
and  fomenter  of  the  warr,  their  opinion  is  not 
to  be  considered,  for  it  shewes  theu-  guilt,  but 
Bot  Blackwood's  innocence ;  and  after  persons 
are  actuallie  denunced  fugitives,  nothing  can  be 
relevant  but  actuall  appreliending  of  them  con- 
form to  the  act  of  parliament,  that  being  by 
the  act  of  parliament  declared  to  be  the  dutie 
of  everie  suoject.  The  connivance  of  the  king's 
officers  or  servants,  or  their  not  doeio^  dilli- 
gence  cannot  excuse  a  master  keepii^  his  own 
tenants  on  his  own  ground,  for  they  being  out 
transiently  in  the  countrey,  and  strangers  are 
not  obliged  to  know ;  and  there  is  a  great  dif- 
ierence  betwixt  them  and  masters  and  people 
const antlie  living  upon  the  place,  especially 
wheu  thei*  were  evil  principlea  men  enough  in 
the  country  to  tell  the  sojors  they  were  honest 
m4Mi,  and  to  hyde  them  from  toe  sojors  as  is 
here  lybellc^l  against  Blackwockl.  As  to  the 
case  of  compurgation,  it  is  now  obsolet  with 
u"-'.  niid  tlicy  behooved  to  be  the  coiupurgation 
of  lionest  incn  wlio  had  done  dilligcnce.  But 
Till  i hut  can  bu  said  tlicrri'm-  oonipurgution  or 
luiblt,  ami  re[)ntr,  U  i)iil\  hi  tluhw^  but  not 
\^iicn^  tliti'  is  cithiT  di'iiunciation  which  is 
riT-<'i'Ui,iinj''f:l,i^  anil  n>^fiinst  which  no  pro- 
n;itif>n  can  1>«{  K'd.  or  uli<fre  a  probation  of  the 
notoruuio  toiindrti  upon  siioli  extraordinary 
civciiir.st:u'.jc>  u^  ;ie  lybcllwl,  is  positivelio 
OiIItclI  to  he.  provfii. 

Sir  (h, :»';:('  h)ck/hirt  diipl}'?;,  That  the  pan- 


and  not  at  all  elided  by  the  rcplj,  ud  it  is  aot 
indeed  intelligable  to  what  rqf^t  Ihk  sbai 
nione,  if  the  qualiOcaiioDS  of  reoept  lybcltii 
shall  be  so  &r  sustained,  as  that  neither  hciilar 
nor  much  less  tutor,  shall  be  exonered  Hpsa 
doeing  of  diligence  to  remove  persones  who 
are  suspect  of  accession  to  the  rebdlioo,  or 
bruited  to  be  such  of  their  lands,  privat  henlHi 
not  being  in  a  capacitie  to  sease  and  make  mn 
prisonen,  which  is  tlie  duty  of  paUict  jodga 
and  magistrates  upon  the  place,  and  of  hisas- 
iestie's  officers  and  souldiers  in  the  fint  fket, 
Lyke  as  the  interloquitor  of  the  kmls  of  priiy 
oouncill  a  expresslie  opponed,  and  as  to  tlMl 

Eretence  that  it  was  the  duty  of  the  panoal  li 
ave  nuide  intimation  and  dtsooverie  of  soA 
persones  to  the  government.  It  is  answcral, 
primOy  That  if  the  quali6catioDS  of  the  hWl 
DC  true,  that  either  the  peraonea  were  decimi 
fngitivcs  or  notorioosiie  knowen  to  be  reMh^ 
those  qualifications,  both  were  and  oii^  H 
have  been  knowen  to  the  judges  and  pabiBl 
magistrates,  as  mudi  as  to  private  per8onfli,M 
as  Uiere  was  no  necessity  of  inthnation  or  db- 
ooveirie. 

2.  The  pannall's  intenting  of  a  pennieie* 
fore  the  judge  ordinar  for  removing  the  uik 
persones  was  a  sufficient  intimation,  and  tht 

Kannall's  ncids  not  farder  insist  upon  this  po^ 
ut  oppons  his  diligence  founded  upon  aww- 
rand  and  decreet  of  removing,  and  ane  tgetHm 
against  all  whom  he  susiiected  to  be  gnhy  d 
any  accession,  and  whicn  is  found  relevaat  hf 
the  lords  of  privy  oouncill. 

3.  As  to  that  poynt  of  tlie  lybell,  at  ik 
least  tliat  they  were  commonly  holden  sod  re- 
pute to  be  notorious  rebells,  the  forsaid  defvoee 
IS  rejieated  rod  opponed,  by  which  it  i»  offinvi 
to  be  proven,  that  the  persons  oondesccodei 
upon  in  tho  lybcU  were  so  far  from  being  no- 
torious rebells,  that  they  did  for  severall  yen 
coii\erse  ]nibiiclie  and  o|)enlie  at  kirk  ml 
market  with  his  majestie's  officers  and  Boltlia>. 
and  others,  and  were  never  questioned  or  Iros- 
bled,  and  in  the  opinion  of  all  lawyers  thai  «nr 
wem  extant,  or  did  write  upon  **Cnniiue  \o 
torie,'  it  most  be  such,  and  the  uottorietv  d'A 


ne!\s  procurators  adheres  to  these  poyMt:^  of    so  apparent,  as  'null  teri^\  ei'satioDe  c«hfi 


tli.^  detr>nce  rt-latincT  to  the  infomialitie  of  the 
1  \  bell  as  l>ein£f  in  (general  terms,  and  to  the  tex 
of  law  and  autiioritics  cite<l  for  that  effect,  and 
a^  to  the  distinction  made  betwixt  crymes  that 
arc  unlawed  at  all  times,  and  to  wlifch  ther  is 
no  nccessitie  of  any  special  condescendion  to 
be  made.  It  is  without  all  sj^round,  and  con- 
trair  to  the  express  words  of  the  law,  cited 
where  crynie  stated  is  the  trryme  of  adultrie ; 
atid  where  the  form  of  the  lylx'll  is  set  down, 
th:it  it  behooved  lo  l>e  conniiitt;  d  *  domo  illius 
•  nifr'use  iU4»,'  and  the  rest  of  the  special  cir- 
cuuisiiuiee^  lylx  Hit  upon  that  importent  nile 
iu  law,  that  *■  non  licet  vagare  in  criniiiiaUbus,' 
anil  that  the  pannel  may  not  be  prejudged  ol' 
their  just  and  relevant  defences. 

As  to  that  poynt,  that  the  pannel's  doeing  di- 
ligence for  removing  the  persons  cnmlrscended 
«puu  ss  rsbfUs  off  his  landsi.     It  is  most  just. 


*  I>otcst,'  as  being  committe<l  '  coram  pupdo,' 
and  which  from  tlie  notorietie  of  the  factitMll' 
re<(uires  no  probation  ;  and  as  to  that  exccHcst 
criminalist,  Jul.  Clar.  has  it,  quest.  9.  ItiiiH 
sufficient,  that  the  fact  whereuiton  the  ajm 
was  subsumed,   Has  *  Nottor  nisi  etism  aM 

*  notorij  qualitates  ipsus  facti,  viz.  Quod 
*■  delensio  vel  excusotio/  coni}»el,  which  i 
porisihle  to  be  ap]dyed  to  the  rase  of  the 
suns  condescended  u|>ou  in  tlic  lybeil,  i 
gard  of  the  foresaid  defence,  which  isol 
to  hv  proven.  And  also  Matth.  in  his-lMifti 
l'rol»atiouihus,  he  furder  requires  tliat  to  wJ^ 
out  nny  notorious  cryine,  it  should  !■  4l 
rcci  nti,  and  eommittcJ  in  the  place  whflMli' 
ther  livi*s,  and  had  his  rcstdenre  upon  tlMlH^ 
of  Hlackwood,  where  some  uf  tbepenoii^ 
helhr  an'  r^mdpsrende<l  u|ion  to  w  IM 
but  hud  his  dwelling  and 
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lie  noUmooi  |  n^in^theHmeiniuBlaraiitialybetlitthBlllia 

efiJent  that  the   prrauna  Ivbdied   ivci*    ilefenrier  itid  continup  with  the  widx  peminn, 

e  of  the  rebellion,  and  far    it  ia  not  relevant,  bct-iiik  to  connifp,  '  iiDmeB 

'  Nulla  defmiiia  nulla  ex-  | 

regani  of  his  ma-  : 


jmie'B  gncioua  itKlemcitie,  aHowing  tlioK  .  effect, 
who  were  HM  lieriion  the  beneflt  of  the  bond,  tenre  i 
whkh  howcTCr  it  cannot  defend  the  penons  fender  < 
vet  according'  to  the  opiuinn  of  tlie  I  and  u| 


nit  to  show  haw  (jroiindlesR  thi*  pre< 

,  it  is  offered  to  be  proren  that  the  de> 

sme  from  his  son'B  house  of  Black  IT  ooil, 

^  ,    ,  „  .  ,   n  the  3d  of  June,  1679,  came  to  Iha 

iwyeia  cited,  it  takes  off  the  qnalitie  of  tile  |  castle  of  Douglai,  and  waited  npnn  the  manjuit 


J   nf  the    crymc,    ao    as  (he  jnnncl  .  to  Edinbumh  uiHiiTliieSd  of  Jim 

t   be  oTcrlaheu  upon  that  grauno,  and  |  aiongat  with  liim  all  his  horsea  except  a  juunp 

lines   condescended  on  and  lybcllnl,  '  black  gelding   that   waa  goinff  in   the   park, 

:d  as  notonouslie  guiltie  bo  as  to  make    which  the  maniuis  had  boug^ht  I'ram  the  dcTcn- 

'   "'       ■'  '  ■"  "■*     dtr  atMartinma8befon>,Bu^Bofari»8«hc  IWim 

CDiiniviD^    with  the  rebells   tliat   lea<a  (hey 

should  have  gotten  his  sone't  lionea  wliu  was 

then  lyiiig  sick,  he  did  bring  theiu  likeways 

ml  tlie  wholl  ad    I  ■'""ff  '"'"'  ll>Eni  to  Edinburgh,  and  lent  on« 

inert  nf  the  ivhell    of  them  to  the  earl  of  Eglinton  Wgoealongat 

lPt™"',hc^-  i  "'"'  I'is  nwJMtie'a  (brers ;  and  the  defender 


Mport  against  the  pannali,  that  he  is  K>'>''y  <>f 

InttrloquUor.  i  ^_  „' 

The  Lords  having  conaideml  tlie  nholl  ad-       .  . » 

Oitioaatl  debates,  they  in  respe<-    '■'     ''"    """*' 

"°?. "''.';.'  7"^^?  ""^  ^f'^T  tf"'  '7  *T".    "ii-l  -rt-y  hin^f  with  the  marquisat  Edinbmgh 
«layol  the  !ybejl_;  a.  .UoUiedefeuce  founded    ^j  ,be'ti««.  untill  the  nsbcll;  wer«  defatoVt 


Fardir  Debate. 
Sir  Patrick  Hume,  lor  the  pannel,  alleadget, 
^Wl  he  cannot  paaa  to  llie  Ln<mkilge  of  ane 
■MVKse  ill  Kua  far  as  it  i«  lyliellil  that  the  pan- 
nail  sided,  as^inteil,  4[c.  the  persona  mentioned 
in  ihr  lyliell  ;  first  as  to  John  Itae,  elder,  it  ia 
•Serpil  in  be  proTen,  that  he  being  prisoner  in 
dw  Tulbuitli  of  the  Canongate,  he  waa  discust 
•  tfpmt  lakint;  of  the  bond.  As  to  John  Rae, 
yvmguT,  he  is  not  a  tenent,  and  the  defender 
■aver  4XHiversnl  Willi  him,  and  also  he  bdog 
KMivlieiideil  and  broii^l  to'Edinbui^'h,  he 
rnni  Tbotnas  Allan,  another  of  the  personcs 
Btntioned  in  the  lyliell  being  cnnsioui  to  them- 
•etta  of  their  own  innocence  of  bein|;al  Btith- 
skU  bridge,  or  having  aoir  accession  to  the 
febeUkm,  Das  ^veo  in  >  petition  to  his  majrstie's 
prin  coiincill,  craving  that  he  may  he  put  to 
li^ml,  Bi  appeirs  hy  the  petition  produced,  and 
ft  fcrder  testiraonie  of  then:  loyallie  and  affec- 
tin  to  the  hin^  and  gnveniment,  that  they 
Bcrer  entertained  any  rebellious  priticiiilea, 
ncT  are  not  only  willing  to  take  the  bund,  but 
if  ihey  should  be  requyral,  they  are  lykewayes 
to  Use  the  iBit.  And  ax  to  ilic  said  Thomnv 
Alkiii  he  kecped  a  publirk  taveme  wher  all 
pirWBCS  resorted ;  as  also  it  is  alTered  to  be 
pn*«n,  that  he  was  at  home  the  tvnie  of  Botb- 
wril  bridge.  And  as  to  the  first  ailditinnall  1y- 
Wl  htmng  that  the  ilefendcr  did  cnminis- 
iliiiMl.  aiitliniinr,  imniniTr  and  fpve  ordeni  tn 
Jmbcs  Cleilland  lytellit  and  James  Wilsone 
wiw  are  also  alledged  to  lie  known  rebells,  am! 
to  hftretaken  away  the  two  cannons  and  seve- 
nll  horses  belont^in^  to  the  marquianf  Uoii^- 
iia,  UmI  aoe  horse  belonging  to  the  defcniJiT 
ami  which  are  alleadged  to  be  enrphiyeil 
tatf  toiida  ta«  cf  in  the  lebeUmi,  mlwftjea 


.pon  the  paunall'a  doing  dilj^eace  and  nop-     ii„thwellbridge,  neither  did  the  defender 

residence  upon  tlie  landKot   B  ackwood,  «ud    _„  ^       -.i    .i.        'j    i ii- 

n»dl.  the  ,Wa,c  u«l  the  n.lorini.,  -I    "«  ""»«'™  "'«'  "»  »"1  J"™  »' 
adnerei  to  their  former  interloquitDr,  and 
mita  the  lybella  to  the  knowledge  of  anc 


till  October  ISBl,  that  he  was  invited  to  his 
father's  burinll,  wher  he  did  see  him  with  a 
iirobcr  of  other  persons  who  werv  at  the  hn- 
all  performing  that  act  of  charilie,  so  that 
the  defender  was  no  more  guiltie  of  conveTfiing 
with  him  than  all  the  other  persons  that  wers 
present  at  the  buriall ;  and  albeit  it  could  bs 
made  appear  that  lliecannon  wer  carryed  away 
from  the  castle  of  Uoui^las,  yet  it  cannot  M 
maileapjioar  that  it  was  dnneby  the  said  CleQ- 
land  nr  tVilwn,  at  least  they  hsd  no  order  nor 
warrand  from  the  ilefender  n>r  that  effect,  and 
as  to  Jamei  Cleilland  the  defender  conid  not 
converse  with  him,  because  it  is  positivclie  of- 
llered  to  be  iiroven  that  lie  was  killed  four  days 
before  Bothwell bridge,  and  the  black  home 
taken  out  of  the  park  of  Douglas  wa> 
ahoraebeloDginglothenmrauis,  and  mittolhe 
defender,  and  atler  he  wn>i  broujrht  back  by  ■ 
partieof  the  rebells  to  Li-KEcmahsgo,  lie  was 
taken  in  cuatndichy  soincot'the  nmniuis'B  ser- 
vants, anil  being  shot  in  tlic  couiih-r  he  died, 
but  the  defender  never  mi'ihlled  with  thi^  horse 
Ucreinber  ItirB,  that  Ix-  sold  him  to  Iha 
marquisi.  And  as  to  Janick  IVilson,  it  i*  oRvred 
to  be  jmiven  that  he  was  a  ccmninn  drovir  and 
ilid  buy  and  »ell  xince  tliHi  lime  in  puhliit  fairs 
imd  merrals,  at  the  west  jMirt  of  Edinbitrtfh, 
House  of  >Iuir  and  other  liiirs  ind  uiercata, 
and  at  no  tyme  the  defender  or  his  sm  anta 
bought  or  totd  with  hira,  and  hi'  is  iini  in  a  Por- 
teous  Itoll  nor  declared  fugitive.  As  also  as  ■ 
fardiTcvidenccthat  the  said  Jumes  Wilson  was 
not  giiiltie  of,  m>r  had  sccessinn  to  the  said 
rebellina,  he  beln^  appreln-ndeil  here  at  Edin- 
burgh, and  GxamiiHfl  lie  hi^  majestie's  advo- 
cate, he  was  discust  as  ni>t  beint;  guiltie,  and 
which  wa4  dime  since  the  ■lefi'uiter  was  iiupri- 
xnned  ;  und  wherr:iH  it  i«  ulled^eil  that  iha 
saiiU  pPHMina  who  un-  ulledged  to  hure  iKvn 
rebells  afliT  the  dek-at  at  bi<Thwollbrid;i>i',  did 
repair  l»ck  to  thi  Iowa  of  Duntfaa^iJawWseag 
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dor  bein^  bailrie,  chambcrlauc,  or  trustee  to 
the  inai*f|uis,  did  so  far  countenance  and  con- 
verse with  tlie  saids  persons,  that  they  bcingc 
challeii){;ed  i>y  some  ot'  tlie  town  ot*  Doiifj^las  as 
dislo^'ail  fiersioiis,  he  ^vas  so  ti:r  fn.im  appre- 
heiidiitf;^  or  piinishiut:  of  them  that  he  threat- 
ened to  puiiinih  the  persons  w  ho  cha1ienf;cd  them . 
It  is  aii$»vert>d  that  the  aliedg^anoe  is  both 
fjfroundh'NS  and  ir!-el»'vant,  because,  oh  to  James 
Cleillunfl,  he  cotiid  not  come  back,  beins^  killed 
before  B<fthwellhriif<fe,  and  its  to  .lames  WiU 
sun,  he  never  satve  hiin  till  October  If)*!!,  at 
Ids  father^s  buriail ;  and  the  defe.*y!er  had  no 
power  to  ujiprvhend  any  person,  for  it  i^itdfered 
tti  be  proven. that  the  town  of  lioni>las  has  two 
baitxies  eleetetl  by  themselves,  and  David  Weir 
is  the  nitu'f nils  *  ban'ou  bailzie,  an*l  Samuel 
Jioun^Ias  ?s  ms  rhandx^Ianc ;  and  ail  the  trust 
the  defender  had  in  the  murqni:*  alfairs  since 
XUa  yea.'  J 070,  was  only  to  receive  and  take  in 
the  citainherlaiit'ri  accompts,  so  that  lie  not 
havi;i^-any  t;liar<^t^,  nor  otiicv.*,  nor  jurisdiction 
under  the  uiarqins,  ii  was  not  in  his  power  nor 
incumbent  to  him  to  apprehend  or  present  any 
of  the  persons  to  jiisiice  that  were  suspect  to 
be  ae<:es><oriti  to  tl:e  reliellion.  As  to  the  '2d 
n<JdiUoual  l\ben,  whereas  it  is  alled^ed  that  the 
defender  did  receipt  and  maintaiite  James  Wit  - 
htjue  within  the  house  of  Blackwood,  that  he 
{^avc  him  commission  to  sell  his  nolt  and  sheep. 
'She  firmer  answer  is  opponed;  and  whereas 
It  is  alledged  that  he  stdd  him  g^oods  in  Octo- 
ber last  ju  8kirline  lair;  it  is  offered  to  be 
i)roven  the  defender  at  that  time  was  in  Kn(j^- 
laud  i)oih  the  months  ofAui^ustand  SeptendxT, 
and  the  dellnltr  could  not  recept  him  in  the 
tiouse  "i  JUatUwood,  since  he  had  no  interest 
i.\  rli(»  iiouM.'  nr»r  rehi«It!!ee  tliorc. 

And  us  to  Ale\un«lei*  (iilhc'-.son  the  same  de- 
fiM;»'0  is  rc-peted,  that  he  pul)lii'tlie  v*iut  to  kirk 
fiid  mcrc;it  uiid  publieLlie  conNci  >ed  v.lih  all 
tbo  countrey  |»«  »|;ij.,  and  is  not  in  the  Poruons  , 
Ho!!,  hul  lias  iH-en  liie  ii:;trquls  tc-i:c;nt  a!;(>ve 
thir  r^  >e;ns,  h\  \iu>u\,  and  srtiii;*"  it  is  known 
Piiil  iiu.st  justlk^  aclviiov.lfcdii'ed  try  the  lyl.'ei!  " 
th<;t  llui  in.inpii^  i.-»  a  piison  of  untaii.tod 
|joe,i»iir  and  loy..liio,  tiiv!  if  Ills  niaje^lie's  most 
lion!»i:raI»ji'  priv  y  c'ni'^t  1)1  dii!  li*  i  oidy  eoi: vi  •  sc 
with  il.t!  s;»id  Alc\.tii  'rr  Giii».Li.-.ou  but  set  him 
a  t:i<.-i^  of  his  lands,  ir  (.ould  Ic  no  cryme  in  the 
drli'iid«'r  lvkt;«nvf:s  to  converse  will;  i.im.  And 
AS  t(»  y\il.un  Thomson,  h'j  i^  ivkewayes  a  1 
pnMiCl  nu  r'l.aijt  \\iu\  .•.;.Ii;.;ir:y  ;;^  .'.a  to  |.iddict 
t'.iijs  ;ui'j  ;•.•  r<*iils,  iw.i  vJi^i-i*.  A  [<  aii'd^Trd 
that  \M\:  i  1  l.iv*  . :".  ."'.  n'.A  e-jiij.  u  Ip.glih 
lroup5i  \%\i  '  i.»  il:»'  I  .*■.:. .troy  ;  •  .-ifirv-li  ii.r  I'c- 
l.olls,  ili'  ii-!' .;•■ 'I  •  .  '  rciiiti  tie  :-.:id  Adam 
'rhoin*:>i  i:i  u  i-  f.  ..■■.i'  J.>..i\'.iS  niiiili  il.ey 
V.  .'i-e  u\\..y,  ii;iii:'-  i:i"nl- <«»»^*>,  :or  ihe.  de- 
le'ider  (ii.clliii^- :;!  ,  .,!!i,l..ii^li.  it  i«;  t'lierc-d  :o 
^«' provtn  iliat  h«.  v..ir  '•■  Kiiiui;i..;^ii  tiie  tymc  ', 
ih.i-^;  troll ps  v. ei«.'  l'  J.*«:i.*T^iiJS. 

And  us  to  Matil.i-w  I'iija.iiii^",  the  fonnor 
'>n«iwrvs  iire  lykewiys  o;ipoueJ,  (hat  I.e  v. cut 
piilMiclio  i->  kirk  and  UMrt'ttf,  and  it  is  i!!^!^^^  •!  j 
ih:it  he  had  any  p-'iisson  (rom  the  niur^iiis,  • 
iL'ijCU  the  XtSir  lf>r'.);  »nd  \^h:tli:«er  pers«)n«  •; 


the  marquea  is  pleased  to  eDtMtaine  in  hik  ter- 
Fice  or  on  his  ground,  that  can  never  infoice  • 
cryme  against  the  defelider.  And  as  to  Jamci 
Lawrie,  whereas  it  is  alleadged^  thtt  the  de- 
fender did  Hot  only  correspond  uoA  inlcrooami 
witli  hi  in,  but  caused  bim  sitt  as  derk  in  tbt 
maniue$*8  court,  and  did  so  larr  iin|>Qse  opoa 
the  marques  as  to  procure  him  his  triendship; 
It  Is  answered,  that  it  is  strange  the  man^ucs, 
being  a  person  of  so  great  honor  and  undoulitod 
loyal  lie,  that  it  should  be  so  much  as  imagined 
that  he  conhl  be  so  farr  influenced  or  inipowl. 
upon  as  that  he  could  be  induced  to  enlertw 
any  persone,  or  make  him  derk  of  hU  court, 
that  was  know  en  to  have  accession  to  the  i»- 
bellion ;  so  that  if  it  were  no  more  but  tUi 
alone,  that  it  consisted  with  the  marques  know- 
ledge, that  the  said  Adam  TliomMin  or  uir 
other  of  the  prrsones  liefiire  mentioned,  (li!l 
publictlie  r^^nrerse  with  the  pcrople  and  csn- 
trey  of  ]>ougIas  round  about,  or  that  the  mr- 

3ues  did  imploy  them  in  his  service,  isasrf- 
cient  vindication  to  the  defender,  that  it  cmM 
be  no  cryme  in  him  to  converse  with  the  aid 
persones,  and  the  defemler  is  not  coooerwd 
whom  the  marquis  imploy  to  be  derk  of  Mi 
conri,  seeing  he  nad  no  chan^  nor  jurisdicMB 
under  t!ie  marques,  since  ihe  year  167/;  Da- 
V  id  Weir  being  barron  bailzie  since  that  time. 
As  also  it  is  offered  to  be  pro\en,  that  the  tui 
James  Lowrie  since  the  rt^bellion  mt  ijotb»cU- 
bridge,  did  publictlie  execute  the  office  of  pi^ 
curator  fiscall  before  the  sheriff  court  of  Li- 
nerk  ;  and  therrior  seeing  the  bherif)  d?d  tike 
no  notice  nor  apprehend  him  as  having  jcccs- 
sion  to  the  rebellion:  If  they  did  sulfur  bisi 
puhlietlie  to  converse  and  appear  belur  tbor 
courts,  it  can  never  be  imputed  as  a  cryoieto 
liie  detender  to  converse  with  him ;  and  if  tatA 
]>r(  fences  were  sustained,  no  man  would  bete-, 
cure.  And  as  to  John  Cochran  it  is  oflercdli 
be  proven  that  he  did  take  the  bond  and  is  is- 
sert  in  the  councdis  roll  oi'  those  who  took  the 
•aine.  As  als»o  he  did  ohtaiie  a  certificate  ante 
the  hands  of  gem  rail  major  Monro,  Hbowtf 
then  ^eneiall  of  his  majesty's  forces,  allow ioif 
i.-ii:i  to  return  home.  And  as  to  Holiert  Fkj'- 
nin^^,  ho  is  not  a  tenent :  As  also  he  is  not  ■ 
the  I'orteous  Uoll  of  those  who  are  declared  fa- 
gitives. 

His  inajestic's  advocat  takes  instruimsitf 
upon  prodi.eti;:n  of  tho  tutorie  in  tiivoursof  ikl 
paundl,  diiietl  9  July,  16til. 

His  Mi'Ji.lie^s  Advocate  replyes,  Thatssti 
John  Kae  elder,  and  Blackwood's  other  ta- 
iienls,  ther  having  given  in  fietitions  to  tbefriij 
counci  11,  no  respect  can  lie  had  to  them, 
there  \^  no  dely  vcrance  upon  the  bills ;  an 
tlie  coiincell  hud  accepted  of  tiieir  bills 
Blackwood's  intertaiiung  of  them,  tbeir  i 
nnce  cannot  l>e  drawn  back  so  as  10 
Bi;^f*k\\  (»od  as  to  what  he  did  before  the 
ceii':;  allowance. 

.1..  to  ail  the  defences,  founded  Oo  thti 


rail  persones  thi  ir  licing  at  kirk 
,ind  keeping  a  public  change 
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with  the  forces,  it  is  answered,  that  all  this  is  al-  was  in  tlie  rebellion,  produced  the  books  ol  ad* 

readie  proponed  and  repelled,  and  it  i^  rather  joumall  beariujQ^,  that  upon  the  3 1st  of  3Iarch, 

ane  aggravation  of  Blackwood's  gfuilt,  tor  their  lOBO,  he  was  |)€rseweu  befor  the  justices,  for 

secin;;  Blackwood  entertaii'e  them  upon  his  rebellion,  found  (piiltie  by  aue  .issyse,  and  for* 

lami  cronstaiitly  and  opeuly,  and  imployiug'  them  fault  and  ordained  to  be  execute  to  the  death 

as  iiis  I'actor ;    did  encitumi^c  extreamlie  the  lor  the  same. 


.„.-  u.,.   »„,......,   U..U  u.r  .,^...K  uc^ucur,.  ^,j^^  ^^^  youuger,  Thoiuas  Allan  and  Robert 

ij,;,w.n«ill.£.  lu    i!i:.r  pr.nr...k.  should  niake  j,,      „i     /^er?  t^nnanu  and  re.sidente«  id 

themlan^rs,a;.dpulll,c»imai^ndjt.^^^^  and  upon  the  lands  of  Blackwood,  before  and 

muissions       As  u,  W  ilson  s  U-mt;  let  pass,  by  ^j^„  ijothwellbiidge.  and  ay  and  whill  they 

Lis  inji|e>tv  s  aiUocate  and  solicitor,  it  is  an-  .„,,^  .  ^.,   i .  „.:™  '    #^  i?J:r«k..,^K  :«  iit«.«i1 

.-    , '^ .,  .,      ^.1        ;.       ..  ,-  were  brouifht  prisoners  to  JbiUinDurgu  in  Narch 

««eirH,  ..at  !'...y  C..U..1  ..ot  t-^e  notice  «f  hu  ^  j^^^  ,,/^j  j.,^„  1^,^        ,„^ 

kiu^n,   l....vl,cl.o„,  but  only  »1    ..»  Ik-u.s  a  ,  ^j^,,  ^^  lUthcr  and-Will&in  Lowrie  of 

« a.,.ss,  lor  r  l.,iU  they  look  a  1k..«1  Jor  I..,  a|>-  Black«-o.Kl,  caiite  w^erall  fyines  to  the  said* 

n(lvoc:ttc  or  ptiv  ese  Ivm'jIp,  except  he  Iiad  re-  '.     „    ,  .       i.  _r  j  „  i,  ♦u,.^.    «^j  ^u-* 

...  I  •*  I    •    .1  I         II   11-4  servants  and  dansfhters  dwelt  there ;   and  that 

<»of»K  Inwif  whw'li  n  the  crvnic  here  IvlH'Hit.  ,  .  ,      o^  "  1 1     «.:.i   .1 l  n.    *  « 

*  J  ,      ^  '.I       .,       ... '^      .^««-i.r«*  he  saw  John  Uae  elder  with  the  rebells  at  Ha- 

ilnil  as  ff»  the  of  icr  lietcnces  proiioned  they  are        ...  -     ,  ...    .     ..  ^  4«..»i.  «    u^   1  «ii  « 

.         ...     ,  ,  „  ^„  ,    '  ..*    •  *«_iy  :4^^  nnlton.     And  this  is  the  truth  as  he  shall  an* 

rontrant  to.tu!*  Ivhcli,  and  to  the  intenMr.iitor  •    n^       t\ tu»*  k»  .^ i-»    - 

.       I      .    '        '  ,     '       I  A*   I 11   I    A^  swer  to  God.     Depons,  That  he  never  knew 

nlrj-adv  pvon ;  nn.l  so  oi.jrl.t  to  be  repelM    As  ,j'^^.k^„„j  i„         '^'^  „i^ht  on  bU  lands  of 

10  CH-hmno's  f  «k..,-  I.e  b«..rt,  t  ..■  «.m«  ..re-  ,„^k,,^,,  ,i„^  ,^^  ^teuSn. 

le^'Hiit,  ami  tiH  nn|psty*s  ad\o(-Site  passes  from  ...       .      .,.,  rr..^...-  n 

that  part  of  the  ly  bell.  ^  ^  ^^  *./A.cri6r^ar,  Thomas  Pott. 

InUrloauUor  Georsre  Miir  in  Lesmahago,  apre<l  «4  vears. 

^         '  innrried,jM:r^cd,  and  swome;  depons.  That  by 

The   lords    having  consldeml    the  delKile,  report  of  !  lie  countrey,  John  Rae  elder  and 

finds  the  dittay  relevant  as  to  John  liae  elder,  yount^er,  James  Wilsone  and  Clelland  uer  in 

ms  beiii;;^  UfHtn  Blackwood's  lands,  and  eonvers-  the  rebellion,  and  the  two  Hues  lived  on  the 

in^  with  him  prior  to  the  takinc;-  of  the  bond  lauds   of    Blackwood,  and    Blackwood    had 

mmlcertiticnte  producctl.ilateil  the  third  Novell!-  «lau;;iiters  and  servants  there,  und  heard  that 

her,  1680,  and  su-^tains  the  defence,  since  the  ruurt'i  were  keept,  and  that  Iftackwood  came 

takin«r  of  the  l>ond,  to  elid  the  dittity.      Ak  to  soiite  tywies  to  these  lands  and  stayeil  all  niuht 

John  Cu4-hnui,  the  lords  sustaiuc  the  def^Mice  to  with  his  daii^hter-in-law  and  servants.     And 

clkl  the  ilittay.  this  is  the  truth  as  he  shall  answer  to  God. 

Ah  to  Junie-i  Willson,  repells  the  defence  pro-  Sic  subscribitur,  George  3Iaik. 

pdneit  !or  him  in  respect  ol  the  other  circum-         ,„.  rp    ,,.    •    u u:ii  i  ^^ 

Stences  Ubdifd.    As  to  Alcxaode.- (Jilkcrson,        i'A«""» -r«^J/«r  in  Rogei*Ul,  age.1  SSvem, 

Adam  Ti.ouis«„,  Matthew   Flcy.nii.<r,  Jamei  married.  i.i.n{ed,  and  sworne;  de,ions,lliatb« 

deftfoces  proponed  for  the...  hi  rl.s,,ect  of  tlie  y^^ff '  "*■; '"  »''*  '^,"'"'':"'  "•»., »''»»  ^^J. 

J>bell,  aii'l  lipelU  tbc  haill  otber  deVcnces  p«.-  Tn  "*!,        ??^  and  resid.  mm  on  the  land,  o^ 

yauetl  lor  the  panuajl.  *"  ?i'^nr""''  «'"»««'»■"'*'!'''»'«  "'thereby,  and 

'^  '^  that  1  liomas  Allan  and  H<»bert  r  leyminfof  wer« 

Intran.     William  Lowrie  of  Rlackwoo«l,  in-  tennaiits  tlu;re,  and  repute  to  have  been  in  Ch« 

dyt«*d  and  aocused  for  hariKiiirlnpf,  rcTcpting^,  rebellion.      And  this  is  the  trutli,  as  he  shall 

and  correspond inq;  with  rebells,  in  manner  men  •  answer  to  God. 
tioneil  in  iiis  dittay.  Sic  tubscribitur  Perth  I.  P.  D. 

'William  IjOivrie  (»f  Blackwood,  beinir  re-  John  Rue,  smith,  in  Blackwood,  aged  shrtle 
quyre<i  before  prolKitiiMi,  to  declare  wheiliCT  or  ;  years,  pur;^ei1,  sworuc ;  depones,  be  has  lived 
VHit  he  was  ^^tiiltie  of  they  cryines  lybi>lht,  <le-  i  constantlie  on  the  lands  of  Bliu'kvtood,  since 
Hen's,  that  as  tu  the  proliatioii,  he  cunu-s  in  the  ■  Bothwellhridt;e',  and  |ia vs  ane  hundred  pounds 

kini^'s  Will.    Sic  stthscribitur,  ni'  rent,  and  |iayed  ane  uundreth  (lounds  before 

Will.  Lawrib.  MtTiinmass  Inst,  and  that  his  sune  John  Rae 

rr,    D    It'  youn;^r  stayed  hi  the  house  %«ith  him  since 


Hi«  majesiy^s  advornti*  fur  probation,  con- 
furmc  to  the  lords  interl4«|uitor,  adduced  the 
Porieotm  Holl  and  books  ot  adjcmrnall,  bearing' 
that  John  Itac  elder,  in  Blackwoo<l,  John  Hae 
hi»  Rone,  James  Wilnone  in  Town  head  of 
Doirgflas,  Adani  TlM)mson  in  Marrii^ll  and 
Matthew  Fleyminir  in  Uuuglas,  weredeclanxl 
ioififives,  denumriil  relielU,  aud  put  to  the 
^erne  for  rebeUioo ;  and  that  James  Lowrie 


the  rebellion,  depones,  Thomas  Allan,  Robert 
Kleyming,  liv«f<l  allwavi.'s  on  the  lands  of 
Blai'k wood  since  the  rein.  1  lion,  till  thistyme, 
an«l  that  he  saw  them  in  company  with  the 
rebc-llM  «it  ilamiitoune  ;  deiMines,  Blackwood's 
daughters  and  servants  lived  i»n  the  lands  of 
WocNlheail  and  Blackwood,  and  that  Black- 
woo<l  came  somet\me«  there  to  hnhl  courts, 
aud  that  he  sawe  Thomas  Allan,  and  Robert 
Fleyuung^  at  the  courts,  when  Blackwood 
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Sie  lubicribilrir,  John  Rue. 

Jama  Siinerviiiii,  hmjth  in  Douglu,  af^ 

ns  yvwn,  laanind,  purged  a:iil  HWnrnv,  ile]Kinii, 

tic  sawe  J»me«  CleUlaod,  Miitlliew  FleymiTig, 

Jaoies  Whjte,  and  Adum  ThonKon  with  (he 

Ertie,  Ihat  look  away  (he  cuiDon  Irom  Duag- 
i,  sod  ther  took  iwaj  a  black  ham,  per- 
tftiniii"'  to  BlackiTDid,  and  hewd  deiltand 
irhenlie  ^t  upon  the  faoncMV,  thatBlack- 
wood  Imnr  nell  aioii([h  how  to  ue  paid  ol'tlie 
kotie;  and  that  Ibe  rsport  or  the  country  wu, 
tbat  Blackwood  having  got  a  piece  of  land 
Ann)  James  CleilWd's  father,  the  pryee  of  the 
Iiorae  wai  to  be  iilluwed  in  the  lint  end  of  the 

nee  of  tlic  land.     Further  depones,  that  he 
rd  Adam  Thomson  say,  That  when  Claver- 
"     "    '  idil 


house  and  captain  In^dis  troups,  or  commD 
parties  ireot,  that  the  pannell  gtLTe  hiin  war- 
isnd,  to  ffoc  into  Dnu^'taa  C»atle,  am)  hare 
bia  dyct  there  the  while  he  tilayed,  for  iiis  se- 
CTirity  till  the  parties  wen:  i^nne,  and  (hat  he 
bearo  litm  hra^pfiog  of  it  when  he  waq  drink- 
ing. But  being  intomitntc  if  he  was  drunk, 
Iw  aaid  no,  and  this  is  tlie  truth,  a*  be  Eball 
uawer  to  Goi.—SU.  &^. 

ItHCs  SounvuLL. 
Join  Jtfi//er,MTTant  to  the  marquis  ufDoug- 
ha,  depone*,  That  be  report  p>'  tlie  countrej-, 
Jamea  Wilione  was  in  the  rebellion,  and,  that 
more  nor  a  twelve  inonlh  atier  be  aawe  ibe 
pamiel,  and  Jaiiies  Wilsone  conversing  to- 
),n>ihi*r,  bn,ide  the  Castle  of  Dciiglas:  And 
this  i-^  tilt  trutli,  as  he  slinll  answer  to  Ciod. — 
,S'ii',  Sub.  John  Miller. 

.IrrliihM  M-I.,-lf,iH,  cook  in  Do.igha, 
a^-vfl  AO  va.m,  niarripd,  pnrjfed  and  swonir, 
dt-iMiiiis  'hiut  Ih' r«|H>rt  cif  theconnlry,  Jnnie« 
Wil-oilif,  .\ilnm  Tlnimsiiti,  und  .^latthfrw  Ktvni- 
itig  we  «  ill  tht!  lt<4>cllion,  und  that  VVilituue 
aiM  ThiHDKon  wire  rertaiiiliu  there,  depoiis, 
that  siacfl  the  Ki-lndhon  wiihin  thir  two  yi-ara, 
he  snw  James  Cleillanil  ami  tlie  paiiitel  walk- 
it^;  and  spcukiiig  together,  in  the  town  of 
Dnnilias,  ami  srierad  tynies  he  ban  axn 
Maltbew  Finning  ami  ttluckwonl  xpeak  lO' 
i(i'tliirr  in  DiiiiK^iis,  and  this  m  the  truth,  as  he 
shall  answer  to  God,— iVf.  Sub. 

AKiiiiuALn  M'Lellas. 

ilaaet  John  Aiulirton,  scrtant  U>  the  mar- 
quis vi  Duiighis,  aged  twenty  eight  years,  un- 
marryed,  purged  and  svvonie,  depuoes,  he 
knows  JuiiMii  Wilsone,  and  of  InW  lie  has 
heanl  lie  was  in  the  lUbcllion,  and  tliat  he  saw 
iiiin  converse  with  jtlsckwooil  two  suterall 
h  mis,  once  in  the  castle  of  Doiurlas,  about 
Hertimass  last,  d<4iateing  anciit  religeon,  and 
another  tyme  io  the  Tidbuiih  uf  Edinburgli, 
wherr  lie  ww  liim  goe  into  Blackwood's  roome 
since  Blackiinod  was  in  priBon,  and  did  not  bear 
what  they  bpoke.  and  this  is  the  truth,  as  be  shall 
•nsvrer  to  God. — Sic,  Sub.  J.  AiWEasoN. 

iSmnucI  Douelai  of  Heiabiile,  aged  thMtie 
jean,  marrjed,  purged  and  awitiB,  depones, 


<  that  imce  Botliweflfinifn  he  btm  hm  the  ii^ 
I  nel  at  the  hauae   of'  Bhefcwood,  whn  trif 

ilai^lera  and  aemota.wcrc  the?*,  ill  |iiawi.  ke 
■awe  the  panni)  am)  Jamea  WSatae  twic*  t^ 
rcne  tc^lier  since  the  AeMliaa,  once  itiki 
inte  of  Dmigflos,  and  amidier  tyme  in  tk 
Tolbuith  of  Eitinbur^,  siitce  BbQbwnod'i  m- 
prisonment.  Depooes,  be  fau  aeea  Alenadtr 
Gilkenone  converse  with  Blnkwood,  botk  n 
DougUs  and  Bilioburgh,  deponcm  be  bn  wm 
bim  serenll  tymea  speaking  witb  MUtbew 
FleTmin^.  as  lie  did  with  otber  penoH  of  )m 
ratike.  Depones  be  has  aecn  Blackwind  tm- 
vene  with  James  Lowrie  a  year  and  a  qoaito 
since  or  therebv,  hot  cannot  be  paaMti*e  of tk 
tyme,  and  (liis'is  the  truth,  as  be  shall  aotrs 
toGud. — Sic.  Suli.  ISji.  Dolvlm. 

OavU  Weir,  Bailly  in  DougloB,  agad  fyAit 
six,  maiTyed,  purged  and  swome,  depan, 
Jami:&Cteillaiid..\daiiiTbumMMieand3lBltkc« 
Fleymiog  were  in  company  witb  the  laMli, 
that  took  away  the  cannon  from  Dougfaa,  u4 
lies  seen  Blackwood  coDvotBe  witb  iSexaadv 
Gilkeraone  iu  the  towne  of  Douglas,  and  hit- 
waycs  with  3Iatlhew  Fteymin^  and  Juki 
U'dsoQ  aince  the  lUbclUon,  aod  sam  Uia 
Ivkenyes  convcnie  with  Jamei  Lowrie,  dedi  of 
buugias,  sevci-all  tymes  ctnce  ibe  Rdtdbw, 
since  which  tyme  be  bes  lylc«ir«vea  actad  ■ 
clerk,  uotill  he  was  deckrad  nbedl.  And  ihl 
he  knew  no  other  write  any  taclis  or  tbt  hk* 
since  the  rebetlioD  till  he  was  dacland  tfiri, 
and  thisis  the  truth,  as  be  (ball  atuwertoGoi 
—Sic.  Sub.  U*.  Wui. 

.lamrt  Thoinnm,  seriant  to  the  mal^oistf 
Uiiu!,'Ias,  aged  turnty  tiiur  years,  unm.irnrf; 
[lui'^'edand  snrim<!,de|)ones,'lie  hit-ivecnJuiM 
WilKunc  NCicrall  tymes,  conversing  with  Bbd- 
wood  at  Douglas' since  the  HebelliiJD,  asrikM 
IvkenuiH  swii  Alexander  Gilkennne,  Ha 
'fhomson,  anil  Maltheiv  Fleyiiiin|f  ronitM 
witb  Blackwood  sevi-rall  tyu^(-ssin^etheR^ 
bellion.  Deiions,  he  has  seen  ItlaekwoMi  otlM 
converse  » ith  Jumcs  Lnwric  clerk  of  Duu^ 
and  tlwit  he  employed  him  tu  write  iackt.» 
sedations  and  other  writes,  and  that  be  ordeid 
Mutthew  Fleyniingordinsr  allowance  uf  laal 
to  be  given  liiiii  in  sinnnier  lust,  and  simt  hia 
rereiieit ;  and  this  is  the  truth,  as  lit  siuUiB- 
SHur  to  God.— *ic.  Sub.       James  Thomsoi. 


A'iniuM  luglU,  officer  in  Douglas,  and  «! 
years,  iuarryi.il,  purged  and  sworue.  &fm, 
thalatthe(aklnKullhecauuon,theTewaiJtH« 
t'k'iliiind,  Jaines  Vt  ilnoiie,  Adam  TbomsDB,!^ 
Malllu^M  wiihthcixIwllsthalHcretheniBHa^ 
and  llliii'kwuod  and  James  I^urie  hara  fi* 
(jueiiilie  c<iu%eriM3l  UHreibi'r  since  the  idbtBi^ 
and  that  BlackwoocT  iinpluycd  him  to  adi 
liu^ks.  and  ilisch,ir];es  a  year  and  a  faatf  ttl$ 
the  Itcbellion,  as  be  luid  'done  befoK,«lNl 
be  continued  clerk  tit  he  bad  done  bcAMta|l 
tlijs  is  tlie  trutb.asbesbail  aus«crl»Oi»r 
Sic.  Sub,  KmiaM  Iiwh- 

John  Cochran  in  Rocheids,  afc4  Itwiyj^ 
year  .manyed,  purged  and  «nnb    9r 


ReMb  and  fngiliMa  proren  by  tbc  4epOHlicaB 
_,^  .!.._■. J  _.__i   j_  by  Ilia  ju^icjjl 
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■DM,  kewM  atlbe  AdttlKM,  %« twtelfae 
wd'tymeoiulic,  anil  that  the  dnonutUm- 
■ir  and  (he  two  Rayea  (ired  on  Blackwood't 
■da  nMe  the  RebeHwa,  mkc  Aey  wer« 
roagfat  in  priwnat*  id  MhA  hat,  ind  that 
Ighm  FleyiniMC  Kwd  -tter  lykewayea,  and 
lis  ia  the  tnttfa  ai  he  Aall  aaawer  tt  Ood,  de- 
«M*  he  coimet  write. — Sh.  Snb. 

Pnra.J.  P.D. 

The  Lonli  orilaiDea  the  astyae  to  incloae,  and 
Aime  their  rerdict  to-nrairoiT  at  twelve 
clock. 

ttu  JumcuBU,  S.  I>.  N.  R^fis  taita  iu  pre- 
tnrio  barici  de  Edtobu^,  aeptimo  die 
taeniia,  February  1683,  per  nobilem  el 
wXentcm  Comitem  Jacobum  Comilem  de 
Perth  J  utticiarium  Generalem ,  Ridtardnoi 
dominuindeHaitlaiid,  Clericum  ethonota- 
biles  viroa  Robertom  doiniiium  de  Nwrn, 
dmninoi  Jacnbum  Foulia  de  Cnllingtunii, 
■  Davidein  Balfour,  RugYrum  Hug  de  Har- 
cara,  et  Alexandnim  Sexlon  de  Piliited. 
den,  CommiwonarioB  Jiuticiarii,  diet.  S, 
D.  N.  K.^;s. 

Curia  legitime  affimwta. 


I  Murray  of  Skjrliac,  ther 


of  the  witneaaea,  and  also  finds  b„ 

liwioD  at  to  the  pmbaiiun,  that' be  ei 
in  (he  kittg^a  mil— ^ic.  Sub.      Ji.  AIdsmt. 

Aftw  opeoiog'  and  readincr  of  theorhtlk  war- 
diot  of  awyae,  the  lorda  jintice  geneiall,  joa- 
tioe  deriu  and  coninunititien  af  jntfidarie, 
in  raapaot  thenof,  be  the  nMoth  '«f  Taiimi 
JohMbnui,  deriina(er  of  cmurt,  deoaiwd  and 
a^iu^reddiefaia  Wmiaml^nnie, 'To  betaken 
(o  (be  HBTcatcaaae  of  fidinhargh,  span  W^- 
neiday  the  laat  of  Ftbrmry  inUaU,  hctviat 
two  and  IbuT  o'dock  in  die  afterDoon,  awl 
there  (o  have  hk  bead  aereted  Irwn  kui  body, 
and  hia  name,  Dnmorie  and  honOTt  to  be  ariinat, 
and  hi*  anna  to  be  riTaD  fiirtb  and  dehne  ont 
of  the  books  of  annes,  Rna  that  hia  poatcrhia 
may  never  ha*e  plaoe,  oar  be  benfterfandk  or 
joyae  any  honors,  offices  or  dignitiaa  wkhin  thiw 
icalm  in  tynieconiii«,  and  to  have  Ibrfault 
omitlnd  and  tent  all  and  aiuidtie  his  landa, 
bcrita^aa,  taiemoila  and  renta,  vfficea,  thles, 
dignitiea,  taoka,  ateadii^a,  nramea,  pnawmiima 
gmda  and  geai- «  hataatnever  potainn;  to  him, 
to  onr  wnrcraigne  lord  to  mnaine  nerpetw^ 
with  his  hi^bneai  in  prapertie  — Wbidi  mti 
pTunounced  for  Doom. 


102.  The  Trial*  of  John  Hampden,*!"  esq.^t  the  King's-Bencb,  for 
a  High  Misdemeanor :  ^Charles  II.  a.d.  i6S4. 


H>HN  Hainbden,  e*q.  ban^(  brought  np  by 
TfH  of  Habeas  CoTpaii,  from  the  Tower  of 
.•■doD,  on  the  asih  of  Norember  leAS,  and 
bare  beini;  an  Indictment  prHenvil  a{^imt 
dm  for  MiMlerieiuiar,  hii  jnaiextv'a  Aitomey- 
Jeneral  prayed,  that  lie  mi^l  be  ami^ed 
ipOD il, nhiuU  waadonein  Ibi^miaoner, 

CI.  of  Cr.  •  Joliu  HoRihilen.  You  atond 
here  indicted  by  the  nanie  of  John  Hambden, 
fate  of  the  pamli  of  R.  Gileein  the  ficldi,  io 
Ae  county  of  Miildleaex,  f^i..  for  that  you 
kiian  a  jii  iiiii  iiiiiii  iiiiil  Eedilinua  man,  aad  a 

*  fWn  a  pamphlet  entitled,  "  Tlie  Trial 
iad  Convietioii  ol  John  Heinbden,  ea^.  upon 
alndictment  of  High  Miiuknieanor,  tor  con- 
nrhig  and  practiainp;'  to  disturb' the  peace  of 
ereign  lord  the  king,  and  alirriag  up 
I  in  this  kinsfdan).  Hetbrc  the  right 
.  _  iMe  air  Omrye  JelTrcya,  knight  uid 
■f«aM,  lord  chief  justice  of  bis  nujeMv's 
Sooft  of  Kjng'a- bench,  and  the  reat  of  the 
••ecrcnd  juilgca  of  tbat  Court,  holden  at 
ITll^ilwIli.  the  6th  day  of  Pebnlary,  1689." 
'  1  doaptMMnt  BennuunlWke  to  print  the 
'  Ttftl    m   John  Hambden,  eaq.   and  order. 


'  paraonofa  wiokad  iinnd,and  of  an  im|uoiB, 
'  onq^uiet,  and  tnihnlaBt  dinaaitkn,  and  nan- 
'  trirmg,  pradiaing,  and  faUv,  ualawfully,  nn> 
■juitly,  maltcioualyr  tartmlcntly,  and  aedi* 
■-ditiotmly  inlendrngthepeatittof  OUT  snverHirn 
<  lord  king  Chnrles  that  now  is,  and  tlic  com- 

f  "  Hambdrii  avt  now  the  only  man  of  Iba 
UK  tliat  was  Ictl.  Yet  there  '.nti  nothing  hul 
Howanl'a  eridence  ajiainBt  him,  wiiliout  an 
rotich  OS  any  circuninaiicc  to  anppon  it.    f<a 


,  thou^  Iho 
T troMOD ornotbiiw.  JaflMca, 
ujion  Howard's  endoiae,  charged  the  jory  la 
bring  him  in  gniltj  :  otherwise,  hatolil  tfacm, 
they  wenid  dMoedit  all  that  bad  been  dooa 
before.  Ho  they  hraught  him  in  guilty.  And 
(he  Camrt  set  40,00o!.  tine  on  htm,  the  moat 


n  imprisonment  for  life."    Bumat't 


30th,  16S5.  Hee,  too,  what  Bunet  mya  df 
bim  aa  it  is  imerled  in  the  Introduetian  to  tlie 
Triab  for  the  Kya-H«am  Plot,  p.  MS,  afthk 
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•  moD  traoqainitv  of  this  kiligdom  of  Engkml 

•  to  di9qui<^t,  nofesc,  moA  di«tDrti,  ftiid,  as  much 
t  as  in  Tou  lay,  saditioii  within  this  kinflpdom 
« of  England  in  innte.  sdr  up,  and  procure, 

<  and  the  fforennment  of  our  said  lord  the  king 

<  in  this  ki  le'lom  tit'  En^nd  into  danger  to 

•  brin?^  :  and  ihatyou  the  nid  Julin  Hambden, 

<  your  mcwt  impious,  wicked    and  seiiitioas  in- 

•  tCDtiooi  aforesaid  to  fulfil  and  per^t^t,  and 

•  brin^  to  effect,  the  laat  day  of  June,  in  the 
«  SSth  year  of  the  reign  of  our  said  so»ereign 

<  lord  the  kio^  that  nuw  is  ;  and  divers  odun* 

<  days  and  times  as  well  before  as  after,  with 

•  force,   and  arms,  &c.  at  the  parish  of  Sc 

•  Giles  B  the  Fiekls,  in  the  county  of  Miiklle- 
'  sex,  uidawiiilly,  unjustly,  maliciously,  and 

•  seditiously  did  assemble  yourself,  mtet,  con- 
^sult,  conspire,  and  confederate  with   diten 

<  evil -disposed  subjects  of  our  said  lord  the 


'  Terdirn  ferd  tlie  kia^,  1mi 
•  iiity.»» 


CL  rfCr.  How  aayert  tbM«  art  tbau  ^lahy 
of  tills  high  miadeoieaMir  whereof  thou  soodM 
indicted,  and  hast  been  miw  arnugaed,  or  ait 
Guilty  ?~Mr.  Huutpden.  Nol  Guihy. 

*  The  indictimmt  in  L^d  is  given  in  Trt- 
maine's  Pleas  of  the  Crown,  p.  37,  tfaas : 

Rex  rerfiis  Hampdcx. 


*'  Alidd.  Kf.  Quod  Johannes  Ilampdn  waf 
de  paroch',  ^c.  gen*  existen*  bonao  peniitioMi 
seditiosus  ac  p'sou'  prave  mentis  necnon  inpie 
inquiet'  et  turbulen*  disposition'  ac  machiaiv 
practicans  ct  falso  illicite  et  injusle  mifibM 
turbulent'  et  seditiose  intenden'  paorm  ikC 
Dom'  Regis  nunc  ct  ciommwiem  tranqadN- 
(  king  to  the  jurors  unknown,  and  with  the  said     tatetn  hujus  Regui  AngI'  inquietare  molotaif 

•  pcnotai  did  treat  concerning  your  said  most    et  p'tnrbare  et  quantum  in  ipso  fuit  — '^ 

•  wick-id  and  seditious  compassmgs,  imagina-  j  infra  hoc  Regn'  An^l'  suscitare  moi 

•  tioos,  and  purposes  aforesaid,  to  be  executed,     '•"''"  ".»-"—-»-»•  ^^\j^^*i,^ —  j;-**  w 
«  fulfilled,  and  brouifht  to  effect ;  and  fiuther 

•  that  you  the  said  John  Hambden,  your  most 
<  wicked,  impioiri,  and  seditious  contnFances, 

•  practices  and  inteutions  aforesaid  to  fulfil, 

•  porfeirt,  anil  reduce  to  effect,  then  and  tberv, 
'  viz.  the  last  day  of  June  in  the  35th  year 

•  aforesaid,  and  dirers  other  days  aiKl  tinios,  as 

•  well  before  as  after,  at  the  parish  aforesaid, 
in  the  county  aforesaid,  with  force  and  anns, 


morereetpcn- 
culo  p'curareet  giib^nationem  diet*  Dom'  Rtcii 
in  hoc  Reg'  AngI'  an  inferre  Qiiodq;  p'd*  J.  U 
ad  nequissimas  nefandiasimas  et  seditious  it- 
tcutiou*  siias  p'd'  p'implemi  et  p'ficiend*  ft  ad 
effectum  redigend'  ult'  die  Junii  Anno  Rcpi. 
Vc.  35  et  diversis  al'  diebus  et  yicibus  tan 
antes  quam  nostea  ^'i  et  ArmU.  5cc.  a^ 
paroch',  6cc.  illicite  injuste  malitiooe  et  seditiM 
se  assemblavit  cooveniebat  consultafaat  coMp 
rabat  et  confcderabat  cum  diversls  male  diips- 
(  &c.  falsly,  unlan-fully,  ui^ustly,  maliciously,  |  sit'  subdit'  diet'  Dom'  Regis  jur'  pred'  ian' 

*  and  si^linnuslv  did  consult,  consent,  cons]iirc  ;  etcum  eisdem  traclahat  de  fiMlem  suisnenudii 
*■  ATul  ooiiicdera^e  of  an  insurrection  within  this  !  et  se«]itio*tis  conipa«>s:itirMr  kmaginatrt'n'rt  prs* 

*  kiiii^tloru  of    Kngfland  to  be  made,  and  of    posit' priiiVxc^iuemr  p'innplcnd' ot ad ed«tuB 

*  prorurinuf    and   providing   amis   and  armed     redigend.  Kt  tut^'rius  pri:4l*  J.   II.  .id  ncijuis* 

siina>  nifandi^sinias  et  seiJitios-js  maiiiJ*iaii«'0* 
pi'actioation*  ^i  intention*  suas  ]i\ii]|i!(.ki>lf(  ad 
oriectiini  rcdis^end*  adtunc  ct  ibidi^ui  scili' u)lf 
dieJiuiii  Anno  Ketjfni*  Xc.  33  su^irud' litdl- 
\i-rsis  al'  diL'ti-is  ei  vicili'us  tani  antes  quan 
pusicd  upad  lu.'ofh"  pitd'  in  Com'  j»rr.il'  Viet 
.\riiiiN.  Nco.  tj!so  iiiicite  injnstc  irialiudM.-  et  a^ 
dilio-.-  «:«)iiSiihabat   cunsutcbal   CuaS(iralial  « 

t"r:f!(T.-.''»al  d.;  insnm-clion'  iui'ri  \\kk  llccn' 


•  ni«M\  to  W  p.t>|tarcd   in  divcri  plum   >\i:liin 

•  llii^i  Lin;;doni  ot'  Bii^riaud,  your  same   most 

•  \»icki'd,  inipi^ms  and  scilitious  intention >  a:id 

•  t'(iiiip:K«iini>s  aton^said  to  fulnl  and    perli.ct, 
<  and  that  \<>ii  \\w  <said  John   lianilMit'i;.  your 

•  iiitisi  xiix'kod,   impious,   and  se^litioifi  ii:ii-i- 

•  ii.«o<.  :it'<M'i''i.iid  to  tultilaud  pcri'ict.  and  brin*:'  to 

•  I'lti-rc  :\t)ri-\wirds,   \iz.  t'lic  last   day   of.liiiiu. 
•Ill   iii<'  ;i.Mh  year  aforesaid .    at    iIil:  parish 

•  .tiMvsaid,  in  t!ie  eounty  aforesaid,  uith   t'oree     Aiii^^l' haheiid' tt  de  procuratiitii*  ct  pnima' 

•  iiifl  ar:iis,  ^c.   falslv,  unlaufuily,  unjustly,  '  aruM*.-'  rt  llnminum  annutor'  pre-parandor'  ii 

diveisis  locis  inlra  hoc  Kt^u*  -Angr  ail  easdm 


eon 


M.^kv-'iv,  m:ilieiousU\  and  seditiously,  did 

»'*'iisuli,  a;;i\'«%   and  con^'ut  that   a   ecrtain 

)H-i«vMi    ti>    i!i{'   jurors    aforesaid    nnknouii, 

■<>.Mil,|  W  -^eiit  iHt'i  Scoilaml  to    in\ite   and 

uiiic  d.wi »  evii-ili^poNftl  subjvi'ts  of  our  -^jW 

iiitU  Uic  kiMir,  otitis  kinirdoiii  nf  Scotlaiul.  to 

,xu^i£  \\\W  this  kin::d(nu  of  rnirlaud  to  advise 

i..u  v«>«i«o-'  ««iih  \ou  the  said  John  lfam!>ili*n, 

..»..  /4llK•l^  ihi*  uti»resaid  evil-di  {Mijed  subji-cfs 

.   ".>«  «.imI  \\}\\\  ihi*  kinc  ill  this  ki::i;difiii  C't' 

.•.^..»ih1  o'li.-ei'niii:;;  aid  and  assistance' t<>  be 

,.>.,.,«  a  U'' I  ?»iip;ditfd  out  of  the  said  kiii>;. 

.    ..    t  N.  n.  j.jd.  \i»i]r  said  most  wickcti,  iin- 

,  k.i.i   <f  .u.M>us  inteniions  and  compass  • 

.•fi^.iaiii  V*  Itiitii,  erfeet,  and  promote,  iu 

I .  »iii.t:iii;ii  of  the  laws  of  this  kinifdo!n 

i!ii,  .u.t.i,  u*  Lite  evil  and   most  pt^micious 

\  .  .    i.l  iiiliers  iulhe  like  case  offend- 

!  ..^...u^i  iittf  pvace  of  our  said  a»o- 


- 1  •  •  •  It 


i  ti. 


nef^inds-^imas  nc-quissiuitis  ct  seditiosoS  iiiiAH 
tioir  eom|»a'«<.iti'Nt*  i machination*  et  profKi^ti 
sua  p^t^^  per.nipiend'  et  jt'tloieiid'  Uu^^ 
p'd'  J.  H.  ail  nt'ipiissi'tns  uf*i'tiji!issimas  citt* 
ditiosa<i  intention'  siias  pM*  p'iinplcnd  rt  p'ti-> 
end'  et  uJ  edeciam  reili;;cn:i'  |>.)sl«..isrilt*  flida 
ult'  die  J  aiiii  Anno,  Stc.  u.>  .supraii*  ,'>piui|iait)cli' 
piL'ii*  in  Com'  pied'  W  ti  Ariitir»,  \c.  ftbs 
il.K-ite  injuste  neipiisaime  inulilios:'  it  ledilieM 
('i>risuitabatagreAbatet  consentiebat  Ciuodqoi^ 
dam  iiei-sonajur'  p'ti'  is-n')t*  niitieretur  inStf- 
tiam  ud  invitand*  e;  iueitaod'  diversos  malodi^ 
pu^ii'  sub<lli'  dicti  Dom'  Ue^fis  de  Hetf*  i* 
.Settle  ad  venicnd*  in  hoeRej('n'  Angi'aaa 
sand*  ct  eonsultacd'  cu'  prefat'  J.  II.  d^ 
al'  male  di«ip:.iMt'  Mibdit  diciiilom'B^* 
hoc  Re:;*  An^'  de  auxilio  et  asaistaBc'lifl^ 
tand'  et  supplcnd'  e  dioto  Regno  SoNfe  al  9^ 
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U|»  wliii'li  Plea  imie  was  joined  bit  ween  boo!.»,  and  toii  hcvc  lliom  all  toe«iher  in  Kol  i  's 
bit  UH««>ily  »  Atl9rney  Geiieiia.  on  belmlf  .f  Aliridjniitittf,  title  CbailciMw;,  wliere  he  »e'.« 
the  kin,f  aiid  ddcndaDt^aQd  bail  was  Uieii  taken  riowr,i  Jour  book>(  on«  alter  SnotLer,  that  it  U  uo 
fcir  the  cletendaut  9  apiK^araucc  tlic  next  term.    |  caiweof  diull-jfiiji',  tvtn  to  be  the  kind's  u*nant, 

Hillary  trrni  35  and  36  Car.  gdi  Re"*.  In  ??**  ^*'''''*^  "**^  ^*'"**  ^^''^^  of  reason  lor  it.  For 
the  beginning  of  the  term,  sirThtnnas  jinrior,  -  ^!  ^'^'^^  **^***^  *  J^^""**  ^'""^  of  cballonge,  nmik 
knijrbt,  his  iiiaje»ty*s  xerj^antar  law,  aiid  lie-    J*^*  .^"Wffiuciicc,  then  all  persons  tliat  hold 

at  thi 
Mr. 

pointed  to  fw  on   U'eilnesday 
ary  in  *' 

Cfcdod 


^w.  -, . .    • ....  .^.kuii  „  VIA  aiMi  iruiv  iry  iiie  issue 
Mtireen  our  sovereign  lord  the  k'iu!/  and  John 
Ham|>flen,  gvnt.  and  u  tnre  ttrdict  give  ac- 
eonlinnr  to  your  evidence.     So  help  rou  God. 
CL  *fCr.  Sir  Charted  Gerar.l,jur' 
Rojfer  Jenning*;,  ewj.  j  11  r' 
Henry  Ilodgi.;,  eti(|.  jur* 
Joshua  Galliard,  escj. 
Mr.   WUlianu.  We  challenge  him  for  the 
defendant.* 

L,  C.  J.  (Sir  George  Jeflcrics.)  What  is 
yoor  ranse  of  Challenge? 

JVlr.  Williumt.  If  your  lonUhlp  i»Icn«;c  to 
let  him  jro  through  the  jwnnci,  we  will  shew 
cause  if  tliere  be  uot  f-nough  h  It  without  Mm. 

L.  C.  J.  No,  shew  your  cause  no;v,  it  beiu*' 
aguii.st  the  king.  * 

Mr.  ll'ifliaftu,  fie  hafl  an  pniplnynu*nt  under 
tlie  king,  he  has  an  office  in  tli^  forest,  and  tliat 
we  say  is  our  eauw  of  elialknge. 

L.  C.  7.  What  tlien  if  lie  have  ? 
^   Wr.  WUUamt.  My  lord,  we  suppose  then  he 
IS  notnn  indifferent  person  to  try  this  cause. 

gf..  C,  J.  Ay,  let  ine  hear  thai  now  proved 
and  df.fendGd  by  any  gentleman  of  the  long 
robe,  that  that  is  a  good  cause  of  cbdlenge. 
Show  ine  w  hat  law  there  is  for  it. 
.  5Ir.  WiUiumt.  To  be  of  the  king's  robe,  or 
pay,  or  salary,  is  on  exception  in  any  case 
wherein  the  king  is  conoenicd. 

£.  C.  J.  Khew  me  auy  l;»w  for  that  if  yeu 
Ban,  Mr.  Wiilianjs,  I  know  you  are  a  lawyer. 

Mr.  WitUop.  It  is  the  opintoo  of  my  lord 
Coke  in  his  Institutes,  tiiat  it  Is  a  good  cau»* 
vf  chaileiige. 

'   £.  C.  J,  But  there  is  the  rpinion  of  all  tlic 
lodges  m  Heoi-}-  the  Ctli's  time  against  it. 
Mr.  WalUw.  It  is,  my  lord,  fol.  156. 
X.  C  /.  But  I  can  cite  yon  three  or  four 

leanequissimas  nefandiKbiiiuis  et  b*editio><as  in- 
entiooes  et  compassation*  hup.s  picii'  |)tiim- 
deiid'  facieiid'  et  pmniovrrid'  in  cnnte'iipl' 
egum  hujus  Regn»  AngP  iriaiiif«.-ii'  in  malum 
t  peniiciosum  exemplum  omnium  al*  iu  ta!i  ■ 
ftfu  deliiK|uen'  Ac  contra  pa«  m  diet'  I>om' 
KqpiDunccoron'etdignitat'suas,  ^c." 

*  A«tothiKtecHawkins'B  Pleas  of  the  Crown, 
0©k  S,  ch.  43,  Kct.  aa,  and  alvo  sect.  ^'^ 

TOL.  IX. 


Trials,  there  is  the  cxpi-etM  opinion  oi*  my 
lord  Rolls,  that  to  be  of  the  livery,  or  a  nieuiitl 
servant  (d'lhc  crr»w-a»  i^  a  g<Hjd  cau^e  of  chal- 
lenge. 

jL.  C.  J.  And  look  you  hut  in  the  first  ca«a 
in  tlie  first  part  of  tlio  Abridgment,  title  Chal- 
lenges, ^'bere  he  mentions  three  or  four  books 
tu  iJie  same  purpose,  and  it  is  quite  otherwiw. 
3Ir.  Williams.  M\  h>rd,  in  that  of  first  Rolls, 
he  only  cites  some  Woka,  but  tlic  other  is  his 
own  opinion. 

Is.  C.  J.  'Well,  male  out  your  fact  if  you 
have  a  mind  toil ;  hut  it  i:i  well  kiiomu,  that 
neitlier  Mr.  serjeant  l^ls,  nor  uiy  lord  Coke, 
w  hen  he  delivered  that  opinion,  aro  to  be  reck« 
oned  such  autlioriiici>iu  crown  matters. 

Nr.  \VUlium$.  We  wiU  ask  him,  luy  lord^ 
if  you  idi'ose,  1  suppose  he  will  not  deny  it. 

L.  C.  J.  No,  make  out  your  fact  if  vou  will 
have  any  Ijcnetit  by  it,  it  is  only  a  chalieu||fe  to 
the  favour  which  ought  not  tu  Be  in  the  king*e 
case.     I  am  very  glad  that  we  are  now  to  de« 
bate  this  matter  with  nieo  of  the  robe,  because 
we  hare  had  a  Mrangc  sort  of  notious  and  re- 
flections spread  abroad  of  kite,  ns  though  the 
judges  nonr-a-days  gafe  strauge  s<»rt  of  opi* 
nions,  and  as  thougli  persons  that  had  been 
bleir.isheri   at  the  bar,  were  preferred  to  do 
strange   things   when  tliey  caine    upon   the 
bench  $  but  truly   I   wonder  to  hear  that   ic 
shoubl  be  a  doubt,  when  at  the  same  time  that 
which  we  gave  as  our  opinion  about  one  par- 
ticular challenge,  tliat  is  as  to  frcehoklom  it 
w:is  the  judgment  of  all  the  judges,  that  that 
was  no  challengi>,    and  all  the  counsel  that 
were  concenied  in  that  case  know  it  l^as  the 
opinion  of  ail  the  judges.     Hut  now  if  wo  meel 
H  ilh  lawyers,  I  sliall  l>e  glad  t(»  have  the  matter 
fairly  argnrd  :ind  deNited,  and  pniy  shew  mo 
what  law  or  reason  is  li»r  it. 

.Mr.  Wallop.  Certaudy,  my  lord,  there  is  a 
grr:at  diflci-eiice  b<-t'.vixt  the  general  all^iaiico 
<>f  oil  men,  and  so  of  a  gen<Tal  tenure,  aiid  the 
dependence  or' any  particular  (lerson  who  is  a 
menial  servant  and  re('eiv(*s  wages  of  the  king. 
X.  C  /.  1  would  dr^irc  to  know  of  you,  Mr. 
>Vdlop,  which  is  greater  challenge,  to  sny 
such  a  one  is  a  tenant,  or  tnch  a  one  is  imine  - 
diate  senrant  to  J.  b. 
3Y 
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Hr.  VUIm. 'AarabaffraUdifT^eoce.niT 
hH^  IlUnk,  bMMmUniedi  ' 


I  thus,  if  be 


■  '£.-C.X  Bt^Mn^djdiiBbwia  111 


Irt^the  UiVitf  Ui  lori  WMtputv  to  the  Buit, 
.  IktPrMMba-B-jmdalMlhvft,  Mt  the  beiog 
.iMurt  M  tk»  Bur  ii  no  good  cliaHenge,  in 

Jb.  mUfaw.  Hjr  lord,  1  tuke  it,  the 


•.  fHJtUII  thtWfcwwtyflie  Court  of  WanU 
ud  BratlM  bath  altered  Ibe  law  ns  to  that 
■ritir  afttwm  ^^fir  uir  we  hold  iu  aocage, 
ud.dMl  oAer  tnrara  ii  dMrayud  that  wm 


■  i^CL J.  BWfWyhwrJoMtjittolwactol- 
IniyeWFV  thtfwkiBilaaabeferer  DMstbtt 
^  oT^MtKMMrt  »A»  it  «  good  niue  of 
<»tfwy  r  If  ft  fcM,  Awr  ifc  ll^yoQtbe 
IN  MMM  in  igiiBM  it> 

-  te.  mniMM.  I  ^yaik,  uy  lord,  to  the 
•■Bun^  tint  that  it  BoAiw  at  all  now  to  be 
tlJMWd,  bMMW  an  b  OM?  in  astagc. 

-  L.CtJ.  .1  woaM  Ht  hare  Mr.  Alton>(^ 
taibi  apan  ^imjama,  boifat  nithal  I  wotibl 
Bftharait  gone  aaray  wWi  aa  law,  that  it  is& 
gMdcaMaofcUkH*. 

'^  Ha.  WUkp.  Hy)M,wa<DdJBg  in  mDe  cues 
ttal  an  b  oar  benfea,  Ibat  tt  is  hehl  to  be  a 
good  CRMorabdlbig«,h]r  it  b^forethe  Court. 
AH.OiH.  How  Baaj  bnndred  errots  do 
ypBflwItiiiBybrtClba,  aatwithsiandiug  all 

_  X.C«r.  TiqrtiflwaaHr.AttDmey.tiroiiM 
Mteont^AxaayparltCOhir  man  tobejury- 
mWi  1  apeak  that  aa  my  adnce,  but  I  would 
bot  baf  e  it  taken  fbr  law,  mir  \-to\AA  I  have 
it  broached  abroad,  that  thoogli  ilje  judges  uow 
were  of  ODe  opinion,  yet  the  law  truly  whs  of 

Mr.  Jonet.  If  all  that  receive  salary  or 

from   the  king,  are  not  to  be  juvymcii  

fcins's  causes,  then  all  the  dejmiy  tiputeiiants 
anirioilitiB  officer*,  which  gfnerafly  arc  the 
most  JiobUantiaHy  Ireebotderii,  are  exiluded 
ftom  beinr  jurymen. 

■  Jort.  IRrtm.  WhowiiliayBo,Mr.Jouesf 
No  lawyer  in  Bngland  •orely  ivill  say  sa. 

'  Hr.  WilHami.  Officii  where  ificre  is  DO 
profit,  will  not  be  the  eaine  excpjition. 

Att.  Gen.  But  be  Is  no  mcDiol  serrnnt  of 
Uiakii^. 

Mr.  WUHam.  What  ig  betlu  . . 
•   Hr.  Wuilop.  Wo  hear  that  he  is  keeper  of 
•oeofthe  kisg's  Forests,  and  lias  :i  lee  Ibr  it. 

Hr.  WiUuam.  Well,we  will  a-vk  hiiii  upon  ■ 
voyer  dire. 

Att.  Gen.  Hjr  lord,  tbe  fact  is  quite  oibei- 
wiae,  and  I  desiretbCT  may  tnakc  it  out. 

L.  C.  J.  Tmly,  1  tbiok  it  h  uot  tanti  to 
inaiBt  npMi  any  particular  man,  but  I  find  we 
are  in  an  age  that  iaso  full  of  cavils,  that  if  we 
ad  but  aeconling  to  the  precf^lents  that  went 
befnro  ua,  we  an  thought  to  nut  as  oripnata, 
and  to  make  new  lawa^  when  we  only  foUon 
tbe  mbs  that  wobtTo  reeeireO  from  our  prede- 
ttwoci.    'And  I  nj  then  waa  no  aacb  shal- 


lengc  at 


3B,  VI  luy  (inu  swum  t^mwammmmtt^    . 

C.  J.  1  say  lb*  baHar  UH.df^««  ' 
is  on  tbe  oOer  nde.  imi  tM  pcaMt 


law,  that  «*er  1  irad  of  in 
books,  nor  is  it  any  chaUesg*  bj 
the  bfst  autboriliea  extatil. 

Mr.  Jenei.  I  desire  Ihrin  to  ahew  ine  •»» 
such  prM»)eDt,  lliat  any  man  ivas  chdlm(ed 
by  one  that  was  tried  at  ihe  suit  of  the  kine, 
{<>r  a  challenge  lo  llie  farour,  hut  we  mint  il» 
unprecedented  thing!!,  or  else  there  will  bt  po 
satisfying  of  «ouie  men. 

Att.  Gen.  I  nouldfaiu  koow,  what ew op< 
niiin  in  u  strolling  book  is  against  the  ciunat 
of  all  our  law? 

Mr.  IFi//iu.M.  Which  do  jt 

inburtu 

All.  Gen.  Tirdof  all,  I  do  know  of  luy  owb 
knowledge,  he  in  no  menial  BerTanl. 

L.  C.  J.  Hr.  .^ttorni^,  I  do  debate  it  En 
leamln^iukp,  truly  I, know  iiot  the  min, an 
whether  be  l)e  ihe  king's  servant,  or  nni,  bnt  I 
■pcnk  ag'ulnst  allowing  tbe  challenge,  ihu  if 
he  he  set  aside,  it  may  not  be  taken  ai  a  nnxe* 
doni,  aud  so  pass  for  law  that  the  king  t  wr. 
vniils  canuDt  be  jurymen.  I  would  h^ie  JM 
..     ....      .  .     .  ,.   .     .^ 

iliough  (he  Ian 
is  ntlierwise. 

Ail.  Gen.  He  is  nooe,  my  lord,  they  lait- 
lake. 

L.  C.  J.  Nay,  t  know  noihiog  of  tbe  nao, 
I  t^tlyoa  only  what  I  lliink. 

Hr.  Wallop.  He  receivea  wages,  or  «H 
from  the  kioK  for  his  office. 

Just.  U'ithins.  1  would  never,  fiw  nyjal^ 
while  I  live,  nor  never  did,  while  I  wasapao- 
tiser,  stand  upon  any  partioular  jarymau. 

Alt.  GtH.  Ue  may  be  a  juryman  l^  lit 
sure. 

L.  C.  /.   there  is  no  doabt  of  it,  lb.  il> 

Ait.Cea.  My  kird,  if  your  lordshipa  bail 
given  your  opinion,  1  desire  be  tnay^MidW. 

L.  C.  J  Well,  Hr.  Attorney  wa«e*  lum,bt 
him  stand  by.  , 

Alt.  Ctn.  Biu  tor  no  reason  Ibat  baabM 
o6ered. 

L.C.J.  No  BO,  1  do  not  Hear  say  l^# 
reason  offered  for  it.  , 

Cf.qfCr.  Hr.  Gallianl,  yoawMygviaHh 
— Thomas  Harriut,eaq.jur' — 'HtoniMBMMfc 
esi].  jur'— William  Avery,  esil.  jor'-^M 
Sharp,  esq.  jur'— Ridmrfl  SboredttcL        ^ . 

Mr.  Willuwii.  We  challenge  bim  lor  lfe» 
feiidant.  .'  ^ 

L.C.J.    Il'liiil  i'  jiiiii f  ibiHiMf  .L 

Mr.  William$.    There  t»  tbe  *l  "  ^"^^ 


L.C.J.    IfMr.jIKoraeywOt 
all  my  heart. 

Alt.  Gen.    No,  we 


3Si 


we  wiit  uot  humour  you  an  a 

Mr.  Willunu.  Nay,  bin  »• 

dmr  for  ui,  be  b  a  MgJMt.'p' 

bism^esty.  ■  .•-  i 
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times,  at  the  parish  of  St.  Giles  id  tlbe  Fidds, 
in  your  counl^',  did  unlawfuHy  assemble,  vnd 
confederate  hunsetf  with  div'ers  evil-dLspased 
persons,  subjeets  of  onr  lord  the  king,  and 
then  end  there,  with  those  otlier  persons  did 
falsi}',  roaliciuniily,  and  seditiously  consult  and 
conspire  to  make  an  insurrection  in  the  king- 
dom of  England,  and  to  provide  anns  and 
armed  men  m  divers  places  of  the  said  king- 
dom. And  the  better  to  complete  his  evil  in- 
tentions, the  said  last  day  of  June,  did  consult 
and  agree  to  send  certain  person*;,  to  the  jurors 
unknown,  into  Scotland,  to  invite  several  evil- 
disposed  persons  there  to  join  in  this  conspi- 
1*003'.  This  is  the  substance  of  the  charge,  and 
to  this  he  says,  he  is  not  guilt}' ;  if  we  prove 
him  so,  wc  do  not  (question  hut  you  will  find  it. 
Att,  Gen.  May  it  [ilease  your  lordship,  and 
you  gentlemen  of  this  jury,  Mr.  Hampden 
stands  indicted  of  an  high  misdemeanour,  ibr 
conspiring,  with  several  others,  to  raise  rebel- 
lion withm  the  kingdom,  and  to  crave  the  as- 
sistance of  the  brotherhood  of  Scotland.  Upon 
the  face  of  the  indictment,  gentlemen,  it  ap« 
pears  to  be  a  very  high  crime,  and  the  matter 
of  this  indeed  has  been  formerly  in  examination 
in  other  trials,  and  yet  the  paity,  you  may  ob- 
serve, do  not  acquiesce  in  those  trials,  hut  chink 
the  persons  accused  lay  under  very  great  hard- 


Just  Withim,  You  know  our  opinifins  al-  | 
ready,  Mr.  Williams,  unless  Mr.  Atu»mey  con- 1 
sent,  we  cannot  do  it.  | 

Mr.  Wiliianu,  We  only  acquaint  Mr.  At- 
torney with  it,  we  must  submit  to  your  rule,  he 
is  certainly  serjeant  at  arms,  be  came  in  the 
place  of  Dereham  that  let  my  lord  Grey  es- 
cape. 

Att.  Geru  Pray  prove  it,  I  do  not  know  it 
for  my  share. 

Mr.  WiiUams.  Will  you  ask  him  the  ques- 
tion? 

,^  Att.  Gen.  Pray  prove  it  Arc  we  to  gra- 
^fy  your  client  ?  pray  let  him  better  instruct 
hia  counsel. 

X.  C.  J.  If  Mr.  Attorney  consent  not,  then 
be  roust  be  sworn. 

AU.  Gen,  If  there  be  enough  without  him 
that  do  appear,  let  him  stand  by. 

Ci.qfCr,  Stand  down,  Mr*.  Shorc<litcli — 
Charl^  Good,  esq.  jur'— 

Ati.  Gen.  That  it  may  appear  how  fair 
things  were  carried,  they  would  not  strike  out 
one  of  tliese  men  when  tbey  came  before  the 
Prothonotar}',  as  they  might  have  done. 

Just.  Withins.  Truly  that  was  not  well 
done,  to  trouble  the  court  when  you  might 
make  your  exceptions  there. 

Mr.  Williamt.  We  did  not  know  it  then, 
DOW  wc  do,  we  offer  it  to  the  court. 

CL  of  Cr.  Samuel  Rouse,  esq.  jur*—  Hugh 
Squire,  effcj.  jur' — Nehemiah  Arnold,  esq.  jur' 
— Jdhn  Bift'iid,  esq.  jur'.  Then  the  Jury  were 
numt>ered,  and  tlie  twelve  sworn  were  these : 
Kir  Charles  Gerard,  hart.  Roger  Jennings, 
Henry  Ilodj^es,  Thomas  Harriott,  Thomas 
Earsby,  ^Villiam  Averv,  John  Sharn,  Charles 
Good,  Samuel  Rouse,  flu<j[h  Squire,  Nehemiah 
Arnold,  John  Bifeild,  esquin^s. 

CI.  ofCr.  Gentlemen  of  the  jury.  You  that 
are  sworn,  hearken  to  your  charge.  The  i]e' 
l^dant  John  Hampden  stands  indicteil  by  tlie 
name  of  John  Hampden,  of  the  pnribh  of  8t. 
Giles  in  the  Fields,  in  the  county  ot  Middlesex, 
gent  (Prout  in  the  Indictment,  mutatis 
mutandis) —To  this  indictment  he  has  pleaded 
Not  Guilty,  and  for  his  trial  puts  bimseif  upon 
the  country,  and  the  king's  attorney  general 
likewise,  which  country  you  arc ;  your  charge 
is  to  enquire  whether  tne  defendant  be  guilty  of 
the  great  misdemeanour  whereof  he  stands  in- 
dicted, or  not  gnilty  ;  if  you  rind  him  guilty, 
you  are  to  say  so ;  and  if  you  find  him  not 
guilty,  you  are  to  say  so,  and  no  more ;  and  hear 
yoar  evidence. 

Then  Proclanuuion  was  made  for  evidence 
i»  usual  ibnn. 

Mr.  HoUmeay.  May  it  please  your  lordship, 
and  gentlemen,  you  that  are  sworn,  I  am  of 
coonael  for  the  king  upon  this  indictment. 
Gentlemen,  the  indictment  sets  forth,  that  the 
defendant  being  a  seditious,  malicious,  cvil-dis- 
pated  person,  and  seditiously  and  maliciously 
loledding  to  disturb  the  peace  of  the  kingdom, 
the  lift  day  of  June,  in  the  35th  year  of  his 
BOW  Buyesty 'a  reign,  and  dim»  other  days  and 


shi[>8,  and  that  to  a  wry  great  degree,  as  not 
having  the  adrantage  of  counsel,  nor  to  have 
their  witnesses  examined  upon  oath ;  and 
therefore,  gentlemen,  the  king  is  plea<)ed  to  go 
less  in  this  case  than  in  the  others.  I'hat  this 
gentlenuin,  who  is  now  before  the  court,  may 
clear  his  innocence,  if  he  has  any  witnesses  to 
do  it  And  if  there  be  any  advantage  that  the 
having  of  counsel  can  contribute  to  his  came, 
he  has  tliat  allowed  him  too. 

The  course  of  our  evidence,  gentlemen,  will 
be  this. 

We  shall  prove  to  you  that  Mr.  Hampden, 
with  five  other  persons,  (1  shall  name  them) 
the  duke  of  Monmouth,  my  lord  Russell,  Mr. 
Sidney,  my  lord  of  £sscx,  and  my  lord  How- 
ard,  tney  met  several  times,  (the  particulars  we 
shall  give  you  an  account  of)  one  was  at  Mr. 
Ham|Mlen's  house,  another  was  at  my  lord 
Russell's,  where  they  did  contrive  together, 
and  took  upon  them  to  bo  a  juncto,  or  a  council 
of  six,  collected  out  of  the  wisest  men  of  the 
kingdom,  to  consider  how  they  might  better 
the  affairs  of  the  nation,  and  how  they  might 
make  a  stir :  for  they  tliought  there  was  no 
way  possible  otherwise  of  doing  h,  but  by  their 
joint  councils  to  carry  on  a  rising.  And  that 
the}'  might  do  it  the  better,  they  resolved  to 
crave  the  assistance  of  Scotland.  Gentlemen, 
we  shall  give  you  an  account  of  their  consults 
and  debates,  and  shall  shew  you,  that  at  length 
they  came  to  a  resolution,  that  tlie  rising  waa 
to  be  carried  on  jointly  in  London,  and  tlie  se- 
veral parts  of  the  kingdom,  in  several  countriea 
at  once.  Then  they  came  to  think,  and  con* 
sider  whether  it  were  not  best  to  send  into  Scot- 
land, to  draw  them  in  too.  And  thereupon  it 
was  agrctd  by  this  junctOy  that  tbty  would  aciul 
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thitb^r,  and  the  maaagemcnt  of  it  was  com- 
niittctl  to  Mr.  Sidnty,  to  aend  aoine  (it  person 
into  Scotland,  to  treat  with  the  mBle-conteots 
there ;  and  the  better  to  carry  ou  this  joint  de- 
sign, some  of  them  were  to  come  up  to  Lon- 
don.   And  they  were  to  have  a  pretence  to 
treat  about  going  to  Carolina,  and  the  purchas- 
ine-  some  uhares  in  the  plantation  there,  of 
which  my  lord  Shaftesbury  was  a  chief  go- 
Ternor.    \Ve  shall  prove  to  yon,  gentlemen, 
bcsitles  all  that  I  have  op^iet^  that  the  person 
to  whom  that  trust  was  committed,  Mr.  Sid- 
ney, according  tb  the  duty  that  l^e  had  taken 
upon  him,  docs  employ   one  Aaron  Smith, 
which  all  that  know  lum,  do  know  him  to  be  a 
At  engine  for  such  counsellors,  and  a  fit  instru- 
riient  lor  such  a  conspiracy.    We  shall  prove 
he  aolually  was  in  Sc^otland,  and  that  he  went 
into  Scotland  upon  this  errand.    And  then  we 
shall  prove  tliat  those  gentlemen  that  were 
sent  to,  and  wei  e  the  persons  named  in  their 
consults  to  be  treated  with,  came  hcix>  soon 
after  to  town,  and  as  soon  as  ever  this  plot  was 
discovered,  they  fledand  absconded  tlicmsclves. 
GcLtlemen,  if  we  shall  prove  all  this  matter  to 
you,  I  think  it  will  he  without  any  question 
clear,  that  this  j^entleman  is  notoriously  guilty 
of  tikis  high  misdemeanour.    And  indeed,  if 
you  observe  it,  one  of  the  persons  has  tfiveu  | 
judgment  agamst  himself,  the  earl  of  Lsscx. 
But  tiie  party  have  been  so  diligent  and  ofii- 
<:ioiis  as  to  ffing  that  iiuun  the  government; 
but  that  matter  we  shall  nave  before  the  court 
in    jtiflgmcnt  to-morrow.     For  two  of  the 
others  llic>  liavc  received  the  judt^ment  of  tlie 
law  ;  fur  t\v<»  uioic  of  tliein  ihe  king  has  been 
p]e.i>ri|  in  lake  fhiui  into  his  mercy ;  the  one  is  ; 
my  Ion!  Konard,  \vh(\  is  summoned  to  appear  ! 
hcAO  to  day ;  llie  «>ther  is  the  duke  of  Mon- 
mouth, who  has  coufesseil  all  this  matter,  and  ■ 
has  taken  his  pardon,  and  we  have  sumniout-d  I 
hini  al-<»  to  be  here  this  day  ;  that  the  world, 
if  lh<  y  will  have  their  oyes  opened  (I  mean  the  ; 
dLsrontLnted  world)  may  see  there  is  nothing 
sought,    but  the   [jcuci;    and   quieting  of  the  i 
kiu^i!,)ui.      (jeutlciuen,  if  we  prove  all  this  | 
nialter  to  you,  I  shall  be  glad  to  hear  the  de-  i 
fence  of  the  eounscl,  and  the  defence  made  hy  i 
witap^<:cs  upon  oath. 

Solicitor  O'c/R-y'ti/.    (Mr.   Finoli.)  ]My  lord, 

wc  will  call  otu'  witnesses,  and  lirst  we  begin  ' 

wilh  llji;  dukr  «if  Monuioutii.  I 

-I/'.  Ot  n.   i  'all  Jauics  iluke  of  Moniu'juth.     | 

Cri  r.  ,lauK>s  duk«.'  of  !\ro:ii:ioti[h. 

jiit.Ctn.  Ciiil  iuin  ajLrain. 

Critr,  .hiiiU'sduko  c»f  >i{»iJiiioiitl!. 

L.  C.J.  AVi..s  hi  s(  rvcft  \%iii!  u  subpo  UH?       ' 

J//   CitH     IVIx  lord,  we  ^rid  prove  ^\o  have  ; 

?;encd  him  in  .il)  piaot-s  w'ne"o  lie  was  like  to  \ 

to  hi!  uj.t  wiih  ;    that  we  leii  s.-.^pa^niis  \\ith  ' 

his  servu:its,  \iho  pioniiscd  to  deliver  them  to  ' 

Lim.  I 

L.  C  J.  l^ove  il.  I 

Alt.  Oi.i.   Where  is  Mr.  Alterbury  ?  Swear 

him.     [U  hich  was  done  ]     Pray  will  yon  give 

the  court  au  acc4>unt,  whether  3  ou  clid  serve  , 

Che  duke  of  Moumoutkwilh  any  subpttnal'  In  I 


what  places  you  were  to 
you  left  it  with  ? 

Atterhury.  My  lord,  Ml  Fkidqr  lift  vii 
seven-night,  I  wa«  comw^rf  fcy  mt.  Attor- 
ney-General, to  carry  %  waSs^mum  to  mnt 
upon  the  dnke  of  Monmoutb,  ml  to  go  to  Ui 
house  at  Moor-park,  where  it  was  generilTjr 
discoursed  he  was.  I  did-ffo  end  take  a  mb- 
pisna  from  Mr.  Burton,  bv  Mr.  Attorney*! 
order,  and  went  to  the  dnke*s  homo  »t  KoH- 
park.  When  I  came  there,  the  oulwaiA  file 
was  locked,  and  1  went  to  an  honae  whoe  tke 
keys  are  kept,  and  having  ffot  tho  krjs,1 
went  down  to  the  house,  and  I  saw  tbe^  «r 
of  his  servants  fothering  of  cattle ;  and  oooaap 
up  to  him,  1  asked  him  if  the  duko  of  9tn- 
mouth  was  in  the  bouse.  He  told  me^  he 
could  not  M-ell  tell,  whether  be  was  or  ast, 
but  he  thought  be  was  gone  to  London,  lor  hi 
saw  the  cal^,  and  five  or  six  honemcn  wiA 
it,  and  tliey  said  in  the  house,  that  it  was  Ibi 
didce  that  was  gone  to  London.  I  asUif 
there  were  any  servants  that  were  nearer  to  kii 
grace  in  the  housic,  that  I  mi^ht  speak  wilbj 
Uieysaid,  Yes,  there  was  the  uousa-keaerv 
steward,  one  Mr.  Rawkins,  that  attendeawNi 
the  duke.  I  desired  to  speak  with  bias,  and  k 
c^mte  out  to  me ;  I  asked  him  if  the  duke  m 
there  ?  He  seemed  to  be  unwilling  to  give  me 
an  answer.  J  a&ked  him  the  second  time ;  M 
he  did  not  say  be  was,  or  be  was  net.  I 
told  him  then,  I  had  a  subpsnaf  which  I 
brought  with  me  by  Mr.  Attorney  Gencnh 
order  to  serve  upon  his  grace,  which  was  H 
require  him  to  attend  here  this  day,  to  tcsn^ 
his  knowle<lge,  in  a  case  between  the  kiogaM 
Mr.  Hampden.  He  told  me.  Sir,  said  bf. 
give  me  your  subpcena,  and  f  will  take  csre 
the  duke  s'hall  have  it.  He  took  it  of  me«  ami 
J  came  hack  to  London  presently.  A^.  sowi  as 
I  eame  to  town,  I  had  u  second  suhpcrna  ^vca 
me  to  serve  upon  his  grace,  vi\i\\  which  I  weal 
to  the  duke's  house  at  the  Cockpit.  Wheal 
came  there,  I  spake  with  the  porter,  J  tliisl 
his  name  is  Johnson  (but  the  porter  he  is,  nA 
1  rementber  Imu  a  servant  there  many  Tcan)- 
I  askc<I  him,  if  the  duke  were  there?  He  laid 
me  he  did  not  lodge  there.  1  told  him  I  badi 
6ul)|Hena  to  serve  upon  his  g^race  to  appear  m 
this  day,  the  same  as  1  said  at  Moor-park. 
biays  he,  ^Ir.  Attcrbury,  I  will  take  care  tbf 
duke  have  it  to-night,  or  to-morruw  monii|; 
early. 

L.  C.  J.  "When  was  tliis  ? 

Atlchuni.  h  was  of  the  same  day,  Fridff 
vT.s  srven-nii^'ht  last.  I  was  told  aflerwaiv 
hy  on 'J  that  1  met  with,  that  tbe  (hike  didkd|e 
at  Tilr.  Hows  hou':e,  ^^ho  is  a  sorvaotta  lia 
duke,  one  of  his  gentlemen.  He  lives  in  iht 
Pallmall,  it  is  either  bis  house  or  his  lodgM^ 
but  they  CiUl  it  his  house.  1  had  a  thiidTirit 
ncLua  given  me  to  the  same  effect.  And  vfei9 
1  came  there,  I  asked  for  the  dnko».  mL  % 
woman  ^^ame  to  the  door,  Mrs,  Alank^p  If  iHlf 
they  call  her),  she  seemed  to  i0akAlMi4^ 


swcr  to  what  I  said.    Said  I,  Pr^  vii^ 

give  this  subpccna  to  the  dokn»  «  ^  m^ 
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Row  lo  give  it  the  duke.  She  took  it  of  nit, 
and  said,  she  irould  give  it  Mr.  tlow  certainly 
to  give  to  thp  diike.  And  yesterday,  or 
the  day  bvtbre,  I  met  Mr.  Row  at  Whitehall, 
and  says  he  to  me,  Mr.  Atlerbury,  you  brought 
a  subiNBna  to  my  house  a  little  while  agq.  j 
Yes,  sir,  said  I,* I  did,  had  you  it?  Yes,  I 
had  the  subptt'iia,  says  he.  Then  s^ays  I,  I 
hope  you  gave  tiie  duke  it  ?  Tu  thai  he  made 
me  no  answer,  but  nudJi-d  hisheud,  and  smilcil, 
and  went  away. 

L.  C.  J.  Now  call  his  ffrucc  again. 

Critr,  James  duku  oi'  Munuiouih.     [But  he  ', 
did  not  ap|)ear.] 

Att.   tit/i.     Call    WilUam   lord    Howard. 

1[Who  was  in  the  court.]    Pray  swear  my 
lord  Howard.     [Which  u as  done.]  | 

Ait,  Cr.H.  My  lord  Howanl,  uray  will  yon 
he  pleased  to  give  the  c«inrt  anil  the  jury  an  ', 
account  what  you  kitow  ot'auy  meeting  by  the  ! 
gentleman  that  is  now  aecusL-d,  and  tiie  duke  | 
of  Monmouth,  my  lord  Russell,  yourself  and  ■ 
uthers,  and  when ;  tell  what  you  Know.  ' 

Lord  Utnrard.  My  lonl,  in*  January  last  was  ! 
tweUemonth,  about  the  midst  oj'  January,  1  j 
was  called  out  bv  c(»lonel  Sidney,  being  then  ; 
in  my  lodgings  In  Southampton-street,  and  ; 
carried  by  Tiini  to  Mr.  Hampden's  house,  I  do  : 
not  know  what  they  call  the  street,  but  the  . 
miAe  side  of  the  way  with  the  fine  house  that  is 
in  Dloomshury  | 

Mr.  Jones,  By  my  lord  Montague's  Iionse 
that  now  is,  you  mean  ? 

Lord  Hiiuard,  Yes,  of  tlie  same  side  of  the 
way.  When  I  came  there,  there  was  my  loni 
RusNC-U,  and  the  duke  of  Monmouth,  colonel 
8idiu'y  and  1  went  together,  Mr.  Hampden 
was  then  in  thi*  room  wliere  they  wen*.  Af- 
tLTW.'inis  came  in  my  lord  of  Essex,  this  made 
■psiv.     When  they  were  iheie,  we  fell  into 

dnciurses — 

.   At  I.  Cin.  Pray,  my  lord,  befoi-eyou  come- 
to  tell  the  |i.'irticnlar  diftcoursi'S,  give  an  account 
Iiow,  and  upon  what  grounds  you  came  to  have 
thisjunrtuof  six  ? 

L,'V-  J.  If  \on  please,  my  lord,  pray,  give 
an  accoiuit  of  the  pn^liminary  passages. 

Ijord  Hau'unL  My  lord,  after  the  disapuoint- 
meut  given  to  an  undertuking  that  w  an  begun 
by  uiy  lord  KhalUliury,  which  was  in  Oeioijcr 
nr  November  hufore,  in  Nttvember  he  dietl. 
After tliat,  truly  1  cannot  siiy,  but  tliat  colonel 
Sidney  and  nnself  mi^ht  be,  and  were  the  two 
first  that  did  give  the  rise  to  it.  For  bi'ing  in 
ducourse,  Wf>  Moid  it  was  absolutely  ueccs-sary 
tkiU  there  should  hr  some  eounctl  creeled  to 
give  suiiie  liteailineiis  to  the  motif>ns< — -*— 

I,.  C.J.  My  hinl,  I  \«uuJd  nut  willinirly 
iat«siTU|it  you.  But  you  seem  to  s|H.als  ul'  a 
duMUpointmcut  given  to  sm  unilertaking  b}' 
my  Ioi\l  Mbal\sbury .  Vv^y  what  was  Uiat  un- 
dertaking ? 

Lard  If  award.  Your  Innl^hip  lias  hoard  of 
thd  bcibre,  and  know  it  \uy  weH. 

JL  C- X  Thiwgfa  we  know  it,  Iho  jury  do 
Iflt     Tboy  hftve  uot  Ikeard  ii  judicially  at 


Lord  Hoawd.  Becanse  it  has  bMn  in  iIk 
printed  bookft  every  body  1  Mppoee  knows  il. 

Z.  C.  /.  But  that  they  cannot  jodidaUhf 
take  notice  of. 

Liord  Howard.  That  b  semcthiiig  a  kmg 
history,  my  lord. 

X.  'C.  J.   Though  it  be,  we  must  hear  it. 

Att.  Gen,  Pray  make  it  as  short  as  yon  can, 
my  lord. 

Iiord  Hmard.  So  much  as  I  can  give  ac- 
count of  is  this.  It  was  about  the  Jav  after 
i^Iichaers  day  that  I  came  to  my  own  nouse, 
having  been  bclbre  in  Essex,  and  that  I  think 
was  Saturday.  The  Monday  foUowiag  captain 
Waloot  came  to  me  and  dined  with  me,  and 
after  dinner  told  me,  my  lord  of  Shaftesbury 
had  left  his  house,  and  had  botakcu  himself  to 
a  priiatelod^ng,  and  had  hid  himself  from 
the  rest  of  his  iiiends ;  hdt  had  a  great  kind- 
ness for  me,  (which  kindness  trnly  1  wish  be 
had  spare<l)  and  desired  to  see  mo.  I  took 
time  to  consider  of  it ;  hut  f  bid  him  go  hack  tti 
my  lord  Shaftesbury,  and  tell  him,  if  be  b^ 
any  thing  of  an  extraordinary  nature  to  ac- 
quaint nie  witli,  I  would  come  and  assist  him 
all  I  could.  He  came  the  next  day  again,  ud 
shewed  me  to  my  lord  Sbaftcsbuvy's  lodgieg: 
He  lodged  then  at  one  Watson's  bouse,  a  dti- 
zeu,  I  know  not  what  street  they  call  it;  but 
it  was  in  a  little  street  down  by  Wood-street. 
And  when  1  camo  to  him,  I  lomid  my  lord 
Sliaftesbury  very  niui  h  differing  from  what  he 
used  to  be,  which  was  more  cautious ;  and  pre- 
seiitly  he  fell  to  tell  me,  that  he  was  Ibroed  to 
withdraw  himself  from  his  own  house,  for  tSaar 
of  being  attacked  again  by  shaia-chaiges  and 
plots,  and  false  evidence,  as  be  bad  before :  For 
now  he  said,  he  saw  they  had  the  possession  of 
all  juries,  by  having  tbcwe  sherifis  which  were 
imposed  Ufion  the  city,  as  lie  said,  and  he  could 
not  think  his  ow  n  life  or  any  mau'a  life  safe ; 
for  to  be  accused  was  sufficient  to  bring  bis  lite 
into  very  great  danger,  and  for  that  reason  he  bad 
withdrawn  himself  to  that  private  retireraeut; 
and  being  there  he  was  resolved  to  make  some 
speedy  posh,  for  recovering  of  the  liberties  ot* 
Enguuw ;  that  tliere  was  preparalkw  made  ia 
the  city  of  several  tltousands  of  men,  that  were 
all  in  readiness  to  rise,  and  that  for  his  part,  be 
was  resolved  to  be  set  on  horseback;  forget 
on  horseback  be  could  B<it;  and  tUat  lllere 
were  great  numbers  that  were  ready,  when  he 
did  but  hold  up  his  fin^r,to  bo  drawn  together 
at  any  time:  That  divers  had  been  drawn  out 
of  the  cinintry  lo  join  with  them  by  insensible 
parties  of  horse,  1  think  he  named  abeul  four- 
score or  an  hundred.  Which  since  1  feimd 
were  to  be  headed  by  oetonel  Rumscy,  iipoa 
the  day  of  making  and  declaring  the  slisrifls  \ 
but  finding  there  was  nothing  done,  he  with* 
(h'cw  himself  and  his  man  tiiither;  bet  there 
was  fcueh  a  general  preuaratiou  in  the  city,  tbst 
if  some  lords  diil  not  uiihandsomely  dseert'bev 
they  slieuld  be  in  readiness  fer  aotioB  qiiicUTi 
I  asked  him  who  he  meant?  He  told  lue*  tiie 
duke  of  Meumeutli  sad  ay  kwd  IUmssII  bW 
vety  ushaudstmsly  dsuntsi  hidlt  t«r  tbiy 
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bad  proniised  ond  undertaken  to  be  in  readiness 
with  men  outof  several  cumitrics  in  nhich  they 
had  an  interest,  he  nanicnl  Somersetshire,  D«  • 
vousbire,  and  Cliesbire,  I  think,  aftd  that  my 
Jord  Grey  should  Ih;  dtsposnl  of  into  Essex  to  (fo 
the  satnc  there,  and  if  they  had  held  on  this 
resolution,  it  had  been  such  a  sure  piroe,  that 
it  could  not  have  failed  :  But  says  be,  they  are 
started,  and  say  they  cannot  be  in  a  readiness 
to  do  it.  My  ford,  I  very  much  wonder  that 
those  persons  you  nnrae<rshouIdeii£ra^c  in  any 
design,  and  fail  of  nerfonuing'  what  they  pro- 
mised! Says  he,  I  will  assure  you  it  is  so. 
And  so  he  proceeded  to  spc:ak  several  sharp 
things  of  the  duke  of  Monmouth,  upon  the  ac- 
count of  his  ambition,  that  he  thought  to  liave 
mil  under  his  command:  Which  was  a  secret 
lurking  ambition  in  him,  that  he  said,  he  al- 
ways suspected  the  duke  to  be  guilty  of.  And 
now  he  found  bis  suspicions  true.  That  unless 
he  might  command  all,  be  would  do  nothing. 
But  for  his  part,  since  he  found  tlie  matter  so, 
he  was  resolved  to  go  on  aloue,  rather  than  tail 
in  his  design.  Haid  J,  m\  lord,  f  should  be 
Tery  fonvard  to  concur  with  vou  in  any  thing ; 
but  I  wonder  your  lordship  should  step  into  an 
action  of  such  danger,  thus  divided  from  those 
that  are  most  likely  to  assist  you  in  it.  I  can- 
not help  it,  said  he,  I  have  left  m}'  house,  and 
must  go  on.  My  lord,  said  I,  pray  give  me 
leave  to  go  to  the  duke  of  Monmouth,  and  ex- 
postulate the  matter  with  him,  and  I  will  come 
and  give  you  an  account  again.  Says  he,  it 
is  to  no  pur[)Ose,  I  dare  say.  Said  I,  my  loni, 
pray  let  mc  go  and  try.  lor  T  would  not  hr»vt» 
you  di\i(led,  but  I  will  |iraniisc  yon  this,  I  will 
not  irll  him  I  came  from  yon,  but  as  from  my- 
self cliscours*;  it  with  the  duke.  Wrll,  said  lio, 
if  vou  will  you  may.  This  was  upon  Tuesday, 
I  tiiliik  th'^r.il  ol'Ortohrr,  tlio  ,Sd  or  Itli.  So*  1 
went  to  the  duke  of  >!cfrnnoiitli  the  n«xt  day, 
which  was  Wwlnesday,  and  tlndinj;  him  not  at  j 
home  at  his  house  in  SoIkk  ;mu1  hcwir  told  he  ' 
was  at  !\Ioor-park,  I  took  an  or<*a'iion  to  go  to  | 
Moor-park,  and  1  came  there  a  little  aiter din- 
ner, and  took  him  aside,  and  told  him  all  this 
that  [  now  have  spoken  about  my  lord  Shaftes- 
bury. Says  hf,  1  think  t!ie  man  is  mad,  what 
does  he  mean?  We  did  undertake  to  do  this, 
it  is  trnr;  hut  not  by  that  time  he  speaks  o\\  j 
and  thin  js  ait*  not  ready,  I  know  not  what  his  i 
own  fears  nuike  hiui  ilo,  hut  ho  does  act  so  jire  ' 
posterously  that  he  will  undo  us  all.  Said  I,  ! 
mv  lord,  all  that  I  siiaM  da<?ire  is,  thut  there  I 
may  l»e  an  interview  httuixt  you,  and  dis-  ' 
course  the  thing  with  one  anoiluT,  <^r  else  it  , 
may  he  a  thing  of  vtTv  faliil  consefpienec  for 
him  to  step  into  an  action  of  this  d.inGfer  and  j 
mueern  whiU'\ou  are  thus  dividt.d.  V«  iili  all  | 
nu'  heart,  s.iys  the  dnUt*,  I  would  have  nothing  ! 
nuiri',  1  (K.'sin'  to  sneak  with  iilni.  Thi!«  made 
me  rceoil  hack  agaui  to  my  h^nl  «if  Shalksiiuiy 
tlie  n4-\t  day,  and  i  told  him  uUtliis,  and  do- 
nrcd  he  uoiild  give  a  mcetinij ;  says  he,  I  stK* 
they  are  false  then  to  say  they  did  not  engage ; 
4hcy  were  engaged,  ami  that  against  this  time 
toOy'thaconfirniatioD  and  swearing  of  the  ibe 


riffs ;  and  now  forme  to  meet  with  thOi  I 
know  f  shall  run  out  into  paciion  and  ai|», 
and  therefore  it  is  b«lter  omitted.  ^  Said  I,  mj 
lord,  I  must  positi? ely  insist  upon  it.  ^  I  am 
liave  an  interview  between  von,  for  it  isawtf- 
ness  for  you  to  go  on  thus  ^\ided  in  so  grot  i 
business.  I  could  not  prevail,  he  would  oit; 
but  he  told  me  if  I  would  I  might  golotiMi 
from  him,  and  let  them  know  I  had  been  wfk 
him  ;  (for  before  I  pretended  to  haveitfhni 
third  hand,  and  not  from  my  lord  hiDiidf,)ial 
if  they  would  be  in  a  readiness  with  what  thg 
promised  from  the  country',  he  would  ask  a^ 
thing  from  the  city,  he  would  take  that  phei 
upon  himself,  if  they  ^  ould  perlbrm  their  ci- 
gagemcnt  liir  other  parts ;  but  he  resolrdli 
go  on.  So  I  went  to  the  duke  of  Momoodk 
again,  and  told  him,  what  he  said.  That  1  ooiU 
not  by  any  means  get  him  to  an  interne*. 
Says  the  duke,  he  is  a  strange  man,  I  jkaiv 
not  what  to  do  with  him,  we  will  all  be  la  i 
readiness  as  soon  as  wc  can ;  but  it  is  iiDs» 
sible  to  do  it  so  soon.  I  went  to  my  kn  tf 
Shaftesbury  again  on  the  Saturday^  aod  M 
then  positively  engage  huu  that  he  wooU  {in 
a  meeting  to  me,  and  the  duke  of  MoofflMiL 
and  some  others :  .And  we  ap|)Otnted  time  ai 

fdace ;  he  appointed  to  coinc  out  in  a  pam^ 
lahit,  and  a  black  perriwig  to  his  own  boon^ 
which  he  thought  the  safest  place,  l>ecaQM  k 
would  not  discover  his  lodging  to  any  of  tbo^ 
for  tear  it  should  come  to  be  known.  fTA 
these  instructions  1  came  to  the  duke  of  5ifli- 
tnouth  to  prepare  abntu  it,  and  profivrcd  biaH 
be  ready  the  next  day  at  evening  with  nivSoi^ 
Rnsse.il  to  go  to  him.  All  this  uliile  1  \\mvA 
spoken  to  my  lord  Uusscll,  hut  only  to  tbe 
dnkc  of  3Tonmonth.  And  the  uc\t  d.iy  «  ha  1 
came  from  church  to  my  own  house,  there  ott 
mc  a  message  from  colonel  Rumscy ,  m  ho  In- 
derstood  by  my  servants  had  been  there,  ud 
left  his  name,  with  this  message,  that  hcdoe 
to  tel!  me,  the  gentleman  that  was  to  mert 
could  not  meet.  This  was  so  confusctl  a  mat- 
ter, that  I  was  impatient  till  I  knew  the  mcu- 
ing  of  it.  I  took  my  coach  and  wont  diredh 
to  tlicduke  of  Monmouth^s  again,  and  helM 
me,  colonel  Rumscy  had  been  with  him,  tid 
tuld  him,  my  lord  ot  Shaftesbury  was  app*" 
hensive  there  were  a  great  many  Tories  abotf 
his  house,  and  he  feared  being  discovered,  SDd 
therefore  had  removed  his  loilging,  and  lO 
could  not  meet ;  hut  we  should  hear  iVom  bin 
in  tu  o  or  three  days.  So  that  was  tbe  hH 
time  that  I  saw  my  lord  of  Shaftesbury,  trhh 
deed,  in  a  direct  line,  did  hear  from  him;  ed- 
laterally  by  Walrot  I  did  aftenvards  hear;  ^ 
by  this  nieans  wc  were  at  a  h»ss.  After  1m 
the  duke  of  IMonmouth  did  tell  me  (forbedV 
not  own  to  mc  that  he  saw  him,  but  ii^Hi 
swore  to  mc  that  he  <bd  not  see  bioi;  Wl 
find  since  he  did.)  That  he  would  do  wMl$ 
could  to  prevent  an  uutimely,  danffHawp* 
dertaking.  Rut  after  this  it  seems  t^flwl 
meeting  at  Mr.  Sheppard*s  house,  '•■■j 
lord  Sliaftesbury  sent  a  message  ia  Mi  if 
my  kird  Kusself :  but  tbe  duke  of 
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be  treated  as  the  duke  of  Monmouth,  became 
he  does  not  expect  yon ;  bat  take  him  as  a  phi* 
losopher,  and  dine  with  him  as  he  uses  to  dine 
at  his  own  table.  Says  the  duke  of  Monmouth* 
I  care  not  for  entertainment ;  I  will  go  witlr 
you :  And  there  at  that  time  did  the  duke  of 
Monmouth  undertake  to  bring  in  my  lord  Rus- 
sell and  my  lord  of  Salisbury.  This  was  the 
only  discourse  pre|»aratory  *to  it  that  ever  I 
know  of.  Withm  a  fortnight  or  three  week* 
after,  nay,  I  think  it  was  less  than  ten  day* 
after,  colonel  Sidney  came  to  me,  and  told  me» 
my  lord  of  Essex  was  very  forward  in  it  Tb* 
duke  of  Monmouth  would  prepare  my  lord 
Russell,  and  my  lord  Salisbury ;  and  he  him« 
Kcif  did  not  doubt,  but  Mr.  Hampden  was  very 
willing  to  be  in  it  too ;  and  they  had  appointed 
a  meeting  at  Mr.  Hampden's  house,  aiid  h# 
would  carry  me  tliitlier  to  the  house ;  and  tbiff 
was  the  first  meeting  that  I  knew  of;  and  thenr 
we  met  all  six. 

Att,  Gen.  About  what  time  was  that  ? 

Lord  Howard.  It  wm  about  the  middle  of 
January ;  and  truly  I  think  I  could  reduce  ife 
to  a  certain  day  or  two  by  the  persons  where  I 
lodged. 

Att.  Gen.  What  was  debated  there? 

Lord  Howard.  When  we  came  there  cwerf 
one  discoursed  what  he  would.  There  was  » 
discourse  of  the  time  and  places  where  to  rise  7 
but  amon£^  other  tlunf;;8  it  was  resolved  as  • 
principal  point,  that  there  should  be  a  pre|iaFa-- 
tion  made  for  the  design,  by  a  treaty  with  those 
of  Scotland,  and  an  understanding  settled  with 
Arcfylc,  and  a  messenger  sent  to  my  lord  Ar- 
gyll, and  others.  And  before  this  was  done* 
we  conid  not  be  ripe  for  any  resolution  :  Bat 
thift  roust  be  speedily  done. 

L.  C.  J.  I'ray,  my  lord,  give  me  your  tk^ 
vonr,  I  would  not  interrupt  you;  but  to  make 
things  cFcar  as  we  go,  1  desire  to  ask  yoa^ 
when  you  came  first  to  Mr.  Hampden's  housei 
who  s[)ake  first,  when  you  were  all  met  toge- 
ther? 

fjord  Htfward.  Kvery  body  discoursed  what 
thev  phrased. 

L,  C.  J.  Rut  who  gave  an  account  of  the 
reason  of  tht-  nioeting  ?  Will  you  please  to  re- 
collect, and  tell  what  you  know,  who  began  the 
discourse  ? 

hovd  HoAard.  Sometliing  introdurtive  to  it 
was  said  by  Mr.  Hampden,  we  being  at  his 
house,  as  it  is  natural  to  conceive  for  any  gen- 
tleman at  whose  house  people  are  met,  to  say. 
Pray  let  us  sit  down  and  talk  of  our  business. 
Something  leading  and  iutroductive  was  said 
by  him. 

L.  C.  J.  Pray,  my  lord,  as  near  as  you  can 
remember,  will  you  give  an  account  what  wat 
tlie  thing  he  began  to  discourse  of?  Did  he 
seem  to  take  any  notice,  or  have  any  knonr- 
ledge  of  vour  meeting,  and  other  thiii^  before F 

Lonl  Ifozrard.  It  was  a  general  hint  and  in« 
timation  ti>  us  of  the  ends  of  our  meeting,  that 
we  were  there  come  to  consult  and  advise  oim 
with  another,  how  to  put  thiaga  into  a  better 
method  and  posture  tbau  formerly :    ^nd  he 


told  me,  that  my  kird  Rtisscll  had  met 
Dim,  ai^  seen  him ;  hot  he  never  owned 
be  had  met  him  himself  or  seen  him. 
It  four  or  five  days  after,  captahi  Walcot 
I  to  me,  and  told  me,  surh  a  day  was  set 
he  rising.  Upon  which  being  startled,  I 
nothing  to  do,  nut  recoil  back  to  the  duke 
[onmouth,  and  endeavour  to  stop  any  rash 
HMlings ;  and  it  was  stop|)ed  as  I  thought, 
to  it  continued  for  two  or  three  days,  and 
at  time,  which  was  in  October,  there  was 
nour  up  and  down  whispered,  as  if  some* 
f  would  be  attcmiited ;  but  what  it  was  we 
lot  know,  but  thus  it  went  on  for  two  or 
•■  days,  and  then  it  meeting  with  a  disap- 
metit  upon  the  consultation  at  Mr.  Shep- 
s,  my  lonl  Shaftesbury  took  up  his  rcsolu- 
to  be  gone,  and  went  away  to  Holland, 
lied  in  Ilolland.  This  is  tlie  substance  of 
account  which  1  can  g^vc  of  those  former 
actions. 

t.  Gen.  Now  give  an  account  of  what  was 
•quent  to  this. 

nd  Howard.  This  was  in  November, 
this  there  being  frequent  conferences  be  • 
1  colonel  Sidney  and  me ;  for  colonel  Sid- 
>y  the  way  knew  nothing  of  all  this,  and 
icautioned  by  my  lonl  Sliaftesbury,  that 
uld  not  tell  my  fncnd  Sidney  any  thing  of 
nd  asking  him  the  reason  why  I  should 
Says  he,  I  can't  well  tell ;  hut  you  will 
er  when  I  tell  you,  that  his  own  friend 
r  Wildiuan  has  barred  hitii  and  would  not 
m  know  it.  The  gentleman  is  now  dead ; 
'.  will  a<9surc  you  he  did  knfiw  nothing  of 
for  a  month  after:  tor  he  was  gone  into 
rouiitry  ;  but  after  my  lord  Shaftesbury 
jead,  *I  told  him  the  nistory  of  all  the»e 
ictions,  which  he  was  Leibrc^a  stranger  to. 
X\m,  when  I  had  aeipiainted  him  with 
had  been  intended  in  London,  and  what 
rations  had  lieen  made,  and  how  what  was 
ded  had  been  suppressed,  and  in  wbatpoa- 
ifiairs  then  stood  ;  \t  e  then  took  np  a  re- 
ou  to  form  a  council,  that  might  tor  the 
to  come  give  such  directions  as  miglit  rt*- 
e  the  motions  of  this  aflain  Thereupon 
egaii  to  think  of  the  persons  who  they 
d  be.  He  undertook  to  speak  to  my  lonl 
Bsex,  and  Mr.  Hampden,  and  I  was  to 
the  duke  of  Monmouth  to  a  right  undrr- 
ing  with  him  in  it.  Ho  1  went  to  tlie  duke 
DDmonth,  and  told  him  colonel  Sidney  did 
nt  his  sen  Ice  to  him,  and  would  willingly 
on  him,  but  that  he  thought  it  would  do 
hurt,  liocause  he  was  a  [lerson  of  such 
and  thereupon  so  obnoxious  that  it  miglit 
dice  him  to  have  him  seen  to  come  to 
i  and  therefore  if  his  grace  would  please 
point  any  third  place,  he  should  be  very 
to  kiss  his  hand.  Says  the  duke,  I  do  not 
r  any  where  truly  to  appoint.  Why  then, 
Ii  fwill  tell  von  a  place :  Let  us  e'en  go 
■  hooac  (having  boorc  prepared  colonel 
9y  for  it)  and  take  him  by  surprise  and 
>^  him,  and  then  there  will  be  the  less 
son;  But,  gaid  I,  you  must  not  expect  to 


/ 


WTil   STA1£naAU,5fiCiiAftSJK«lLlfi84^rfM4^JUtoJrM^     [l«7f 


of  4ieM  IhJDgf .    My  lori,  I  woiiki  aol  durgv 
nyteir  witb  ptrtioulaiv  poeiiirdf . 

^<.  0<».  lippQ  ^b»t  fMestioM  4i4  y^m  de« 
bate  and  ooMult,  mr  krdc 

Jjord  Hotxtr^*  IiMsewersMtrtedaerrrtHv. 
Some  wottM  speak  of  cUe  iiiue  wben  h  aliaiiU 
bti  whether  it  wmv  not  convfloicqt  naw,  or 
wheo.  Others  offered  someliiini;^  ciuioerning 
the  placef,  whether  it  should  be  bie^u  us  the 
oity  or  id  the  country,  or  both  tofpether.  Othen 
took  k  into  ooattkleration,  what  pvnwns  were  to 
bo  prepared  in  the  tmveral  counines  to  be  as- 
fliatang  in  it,  that  were  prolwUe  to  carnr  it  on. 
And  then  some  disoounied  concerning  the  rais- 
iiiy  ot'  money,  ami  then  what  sum  should  be 
nmedy  and  1  think  that  was  started  by  the  duke 
of  Mmnmoutii ;  bot  I  an  sure  the  auui  that  he 
■lied  was  $0  or  30,000/.  The  last  thing  that 
was  talked  of,  but  which  was  concluded  to  be 
the  thin?  principally  to  be  taken  care  of,  was 
the  setlEng  such  a  concurrence  and  corres- 
mndence  with  Scotland,  that  they  n>i^t  chime 
Id  at  the  same  time,  that  so  we  might  give  as 
nasv  diTersMNis  both  from  home  and  abroad  as 
could  be  at  one  and  the  same  time. 

Ati.  Gen,  Mv  lord  Howard,  Did  3Ir.  Hamp- 
4bb  discourse  of  this  matter? 

Lord  Howard.  I  cannot  speak  to  the  dls- 
Dovrse  of  any  one  in  particular ;  for  I  cannot 
9»y  it  was  put  to  the  vote  as  v.  e  tbrmeriy  ex- 
fkBpeied  it,  bot  it  um^  be  said  we  were  aU  con- 
MBtiDg  and  coneurrug. 

JL  C.  J.  Did  any  of  you  dissent  from  the 
aau3g? 

Lord  Howard.  Xi»,  no,  my  lord. 

Att.  GcH.  Did  any  of  yon  opThi^io  ir  at  ali  T 

Lord  Howard.  No,  no,  that  wus  dikcour^:cd 
ef  as  a  tlung  ii.*M>l¥ed . 

JL  C,  J.  I  ask  yon  tliis  question,  ray  lord 
Howard,  Was  there  any  sort  of  complaint' made 
of  the  goTemment,  that  it  was  uncasv  .'tud  tiiat 
ODcaaioDed  you  to  enter  into  tiiess  debates  ? 

Lord  Howard,  Thci-e  wja,  I  cannot  say  a 
•aoiplaintv  because  thtre  was  no  person  to  com- 
plain to  ;  but  it  was  spoken  of  as  a  matter  of 
great  grievance,  that  such  a  force  and  violence 
should  be  put  upon  the  city  in  their  election  of 
Ulcers,  and  the  tendency  of  that  as  to  all  Ju  • 
ries,  though  1  cannot  distinctly  remember  the 
farticular  tilings. 

L.  C.  J,  You  say  you  were  talking  of  a  mes- 
senger to  be  sent  mto  Scotland  lo  uiy  lord  of 
Argyle,  and  othen  to  chime  in  with  \ou  in  thu> 
tnatter,  as  you  aaXj  pray  did  you  come  to  any 
fosolution  about  toat,  and  what  did  you  resolve 
upon? 

Lord  Howard'  Thact  there  should  be  one 
only  at  that  tiose.  And  afierwanls  it  was  the 
Matter  ef  the  debate  at  the  next  meeting,  which 
was  that  meetittg  aft  my  lord  Russell's,  which 
was  about  this  tiaie  twelve-month,  in  February 
fiovetkoe. 

Att.  Gen.  How  kmg  after  the  first  n»eeting 
«l  Mr.  Hampden's  was  that  ? 

iiord  Wmrnrd.  My  lord,  1  thmkit  WM  about 
•  intaight.  '      ^ 


AttOem.  WlowMtWM? 

hmAH^mrd.  The  «atnepMMH  ttotM 
beiive.  Bi4  thio  there  wm  iittl*  ifokta  «f 
bet  ihi  beeifinif  ofMennhpi 

l^aJ.  Vfm  Mr.  ttaiiq^  thore  at  ik 
eeooed  eirelingi' 

Vfi  4^  iUtrard-  Beweetficffe. 

i^  C  J.    At  my  kffd  RwaeU*e  pee  i^il 


Lend  Bernard.  Yes. 

Alt.  Gen.  H  hi«  refoMoe  did  yew  teeeH 

then? 

Lord  Howard,  Theo  we  came  to  a  naiof 
tion  that  soeiebody  sbouM  be  sent,  and  «c  Wr 
gau  to  disoourse  who  was  fit,  and  coknellii- 
uey  he  propounded  Aaron  fitafiitby  to  Meerf 
tlie  company  he  was  knowe,  to  othen  aili 
but  those  that  did  know  him  did  approve  of  In 
as  a  fit  person. 

Att.  Gen,  To  whose  province  was  thai  ce|- 
mitted  of  sending  this  person  into  Scotland? 

Lord  Ho9P(U'd»  Colonel  b^iduey  undertook  it 
himself. 

Alt.  Gen.  Did  the  rest  consent  to  it? 

Lord  Howard,  Yes,  nobody  did  oppose  it, 
but  led  it  to  him. 

L.  C.  J.  Did  yon  name  the  persoe  Ihesthn 

WHS  to  go  ? 

iMrdhouard.  He  ^vas  net  ae  OiamadMtl 
be  with  any  Kolcmnity  anprovcd  or  dispierH; 
but  it  was  left  to  colonel  Sidney  to  nNiDigeili 
and  he  naming  Smith  as  a  fit  person*  (be  liM 
us  that  by  the  by  not  to  put  it  to  the  qoolioa 
fttr  our  approbation)  and  some  of  us  loww  Ai 
pcrbou,  others  did  not.  1  was  <me  that  M 
know  him,  and  did  think  him  a  very  fit  auals 
send. 

L.  C.  J.  Pray,  my  lord,  who  was  the  pe« 
son  1'  Be  please  to  tell  Uie  jury  so  as  they  nay 
know  it. 

Lord  Howard.  Aaron  Smith. 

Ju!»t.  Withim.  Had  you  any  discourse  widi 
cv\.  Sidney,  my  lord  afterwards  that  he  vai 
sent  ? 

Lord  Hoicard.  Yes,  my  lord. 

J  4.  C.  J.  Pray  give  an  an'count  of  that. 

Loi«l  llounrd.  Alwut  three  or  four  iUti 
after  tiiis  meetiosif  ut  my  lord  Rusiseirs,  1  vcAt 
lo  vi.;it  col.  hidii4;y  at  his  hoiuse,  andwbikl 
was  there  m  the  luom,  he  went  to  his  dbjpe^ 
L!id  out  of  drawers  where  there  were  5  or  ^00^ 
in  gold  Q»  i  could  guess,  be  took  a  csoA 
many  pieces.  I  do  not  know  dilVN.-tly  wtf 
many  ;  but  he  took  out  so  many  as  lie  iwi 
were  thrcr.i;coi'e  guineas  that  he  was  going* 
cany  to  Aaran  Sri;ith  ;  I  went  not  in  eiy  oe> 
coach,  and  thctefore  went  away  with  biv  ■■ 
hi^  eoarl),  and  he  wt  nie  down  at  KoiiCh^flif" 
UHi-Htitet  at  my  m^h  lodging.  I  went  Bl 
furthw,  but  he  <iid,  r.nd  he  told  uie  afterwv^ 
it  was  cou^'c yed  to  him,  and  that  he  did  go. 

L.  C.  J.  I  i  ow  k>ng  was  that  after  your  mett- 
iiig  at  u\y  lord  iluiuell's  where  you  say  Toa 
intrusted  col.  ISidney  to  send  one  in  Scotland  ? 

Lord  Howard.  1  think  it  maA~  be  less  thasf 
week,  four  or  five  days,  that  I  saw  hiei  eusf 
the  uioiiey.    After  tlua,  he  leid,  he  had  g.Hi 
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liim  tfifA  money,  unci  WM  gone :  And  when  he 
i»as  disiMitchctl,  in  a  week  after  I  was  Tnakin&r 
inquirieft  after  him,  and  coK  Sidacy  said,  he 
bad  not  beard  of  him  since  he  weht  away ;  but 
about  a  foiini^lit  or  three  weeks  col.  Hidncy 
said  hv  h:id  heard  of  him,  that  he  was  at  New- 
castle ami  staid  then; ;  but  he  woudered  be 
could  licur  no  more  of  him.  I  then  went  into 
£s8e\',  and  ivhen  1  came  back  from  thence,  he 
told  INC  be  was  come,  but  I  bad  never  seen 
him,  not  to  this  day  ;  indeed  I  had  once  ap- 
pointed a  meeting  with  him  at  Mr.  West's 
chamiier;  but  something  or  other  happened, 
we  did  not  meet. 

Att,  Ccn.  \Vc  have  done  with  my  lord 
Howard ;  if  they  will  ask  him  any  questions, 
thev  niay. 

L,  C.  J,  They  know  their  time,  when  the 
king's  attorney  lias  dune  with  any  witness, 
then  they  may  examine  him  if  they  please. 
If  they  Will  uot,  call  your  o^ier  witnesses. 

Att.  Oen.   Will  you  ask  him  any  questions? 

Mr.  Jones.  No,  no,  by  advice  they  are  to  ask 
him  nothing. 

Att.  Oen.  We  shall  give  your  lordship  and 
the  jury  an  account  in  the  next  place,  thnt 
we  have  traced  Aaron  Smith  into  Scotland. 
And  for  that  u  e  shall  call  some  witnesses  which 
indeed  \vc  did  not  produce  before  at  any  trial, 
because  we  had  not  thpu  discovered  so  nmcli. 
We  nhall  brin;^  you  the  person  at  whoso  huusc 
he  lay  at  Newcasik*,  and  the  very  inesscngiT 
that  was  sent  w\i\\  him  to  conduct  bini  a  by- 
way into  Si.f»tland.     Call  Sheritt'e  and  Hell. 

JL.  C.  J  Ijook  ye,  gentlemen,  Yuu  that  are 
ftt  t)ie  bar  Uitre,  you  luust  let  tlic  jury  stand 
by  theniseheK.  I  see  tliere  are  a  great  many 
Others  intermiiigluti  with  them, and  ^ou,  gentle- 
men of  the  j  ry,  if  any  whisperer  talk  to  you, 
we  expert  that  Voii  should  tell  us  who  they  are ; 
for  we  will  sufler  no  remarks  to  be  made  but 
what  arc  o|»oiiiy  made  to  'he  court,  and  the 
jury,  by  the  cniinRel  of  both  sides. 

Att.dai.  .Swear  Sherifi'e  and  Bell.  [Which 
was  <lone. 

Mr.  WUtiamt.  What  is  this  man's  name,  Mr. 
Attorney  ?     Friend,  What  is  your  name  Y 

Witness.  Mv  namn  is  Shenlire. 

Att,  Gni.  Pray  give  my  lord  and  the  jury 
«B  account  what  yuu  know  of  any  [»ersnn  that 
lay  at  voar  hou^e  some  time  since,  and  whether 
yoa  nave  seen  him  since  P  My  bird,  titis 
gratleman  did  not  know  Aaron  Smith  before, 
and  therefore  1  desire  Mr.  Attc  rbury  may  be 
called  and  examined  again. — Mr  Atteibury,  do 
you  know  Aaron  Smith  ? 

Atierhury,  Yes,  I  know  him  very  well. 

Ait,  Gen.    Had  thlv  gentleman  a  view  of 

hftMi  Smith  ? 

Atierbury.    Yes,  he  had.     lie  was  brought 

^1w  Aaron  Smith  was,  and  this  other  person 
\\tf  bdfore  him  too,  and  I  was  by  whtni  tliey 
'•  fiew  iif  him. 

M.  .Cicii.    Now,  pray  give  an  account  what 
miinf  of  the  man  yon  saw. 
Om.  Where  is  Aaron  Smith  ? 
wHirg.    fit  ia  k  tbt  Klng's-benib 


prison,  and  he  was  brought  hy  Habeas  Corpus 
to  Whitehall  before  the  king,  where  these  two 
persons  were  brought  likevrise,  and  there  thiii 
man,  Sherifle,  did  own  that  Aaron  Smith  was 
tlie  man  that  was  at  his  bouse  ;  and  the  other 
Bell,  owned  that  he  travelled  towards  Scotland 
with  him,  and  that  he  was  hired  to  shew  him 
the  way  into  Scotland. 

Att,  Gen.   Did  Aaron  Smith  say  any  thing? 

Atterburjf.  He  would  not  answer  any  thing 
at  all,  nor  say  a  word. 

Att.  Gen.  Pray  give  an  account,  Mr. 
Sheriflfe,  who  it  was  that  lay  at  your  honse,  and 
when  it  was,  and  what  be  said  \«as  his  busi- 
ness, and  by  what  name  he  went. 

Shrriffe,  Indeed  his  business  I  did  not  know ; 
but  he  was  at  our  honse  about  die  middle  of 
February,  it  was  therealwuts. 

L.  C.  J,  When  was  it  ?    What  February  ? 

Sheriffe.   The  last  February. 

Att.  Gen.  You  say  he  was  at  your  house  last 
February,  pray  tell  the  court  wfierc  that  is  ? 

Sheriffe.  At  Newcastle. 

Att.  Gen.  Uo  you  keep  any  inn  there  ? 

Sheriffe.  Yea. 

Att.Gen.  What  sign? 

Sherifc.  llie  sign  of  the  Black- Spread- 
Eagle. 

Att.  Gen.   And  what  did  he  do  there  ? 

Sheriffe.  He  staid  there  one  night  and  wieilt 
away,  ami  ret nnird  i*iram  in  t\n'!ve  days  Or 
then^abouts,  and  eanio  to  my  \nm*io  air^iu. 

Att.  a  en.    Whiilior  ti'ul  he  go  from  3'ou  ? 

Sheriffe.  He  went  southward  as  I  suppose, 
I  know  no  further.  ' 

Att.  (Jen.  But  when  he  first  came  to  your 
house,  which  way  went  he? 

Sheriffe.  He  went  northward  towards  Scot- 
land, as  he  himself  said,  and  desired  to  have 
one  to  shew  him  the  way :  and  I  sent  for  thia 
man,  and  when- he  came  to  him  he  hired  hun 
to  go  with  him,  and  f  was  by. 

L,  C,  J.  When  he  first  came  to  your  house 
about  the  middle  of  February  was  twelve- 
Riontb,  whither  was  he  bound  tiien,  northward 
or  southward:' 

Sheriffe.  He  was  going  to  Scotland,  that  is 
northward. 

L.  C.  J.  And  you  say,  after  he  came  back 
again,  and  lay  another  nrght  at  your  house. 

Sheriffe,  1  es,  ten  or  twelve  days  oiter  he 
did.  . 

L.  C.  J.  And  which  way  went  he  then  ? 

SUrii/e.  Then  he  came  southwards  towarda 
London. 

jL.  C.  J.  Did  yon  take  exact  notice  of  the 
man  ? 

Sheriffe.  Yes,  I  saw  him  before  bii  majeity 
and  the  council. 

L.  C,J.  A.iil  upon  your  oaih,  t!ict  same 
man  yon  saw  there,  u -In'  the  same  man  that 
lodgHi  at  your  h<iusf  In  Ftbruary  was  twelve* 
month '''—.VS'Acri/7t:.  V<s,  it  is. 

Att,  Gt.n,  S\\\'dt  name  did  he  go  hy  at  you: 
house?  * 

Sheriffe,  He  wentumler  the  name  of  Mr. 
Clerk,  but  what  his  surname  wis  1  cannot  te!V. 

3Z 
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.    X.  C.  J.  Bad  be  a  seiruit  mfb  Vim? 

Sherife.  He  bad  a  mao  with  him  tha  «ttid 
U  our  home  duripg  the  lime  of  his  going 
IMHthward. 

All.Gen.  What  did  be  call  bis  Dune? 

Sicrifi.  William  l.«i^r*»m. 

Alt.  Ceo.  Didhedeaue  jon 
with  a  guide? 
.  SAenffi.  He  (old  me  hia  Rerrant  did  Dot 
know  the  waj,  and  his  hor«e  was  a  little 
hlniBh.  and  desiM  me  to  get  a  guide  for  him. 
For  alter  he  had  dined  at  our  house,  it  hap- 
Dcoed  to  he  a  rainy  day,  and  he  could  not  go 
^Ulher  that  uight,  and  therefore  desired  me  to 
get  him  a  man  that  knew  diat  country,  and  1 
■ent  Ihr  this  same  man,  and  he  hired  him ;  atid 
he  went  along  with  him  next  morning,  my 
lord. 

Alt.  Gen.  Whither  was  he  (o  go? 

SAeriffh.  Truly  1  did  not  iinow ;  but  he  told 
Bie  be  did  not  know  the  nay  into  Scotland,  and 
I  directed  bim  to  a  gentleman's  bouse  at  Jod- 
brAugh  in  the  way. 

L.C.J.    Is  that  the  Toad  to  Scotland  f 

S/ierife.  Yes,  the  high  road  to  one  part  of 
Scotload. 

.■  L.C.  J.    Did  be  tell  you  to  what  pert  or 
place  of  Scotland  he  was  to  go  ? 

S/itriff'e.  Henamedthewestof  Scotland,  I 
■Ibiok  he  named  D<iugUa,bnt  1  do  not. know 
'  what  place  be  certain^  designed  for. 

^tt.  Cm.  Then  wberels Bell? 

BelL    Here. 

Alt.  Gen.  Had  you  a  Ticw  of  ihii  Dum  they 
'mU  Aaron  Smith  ? 

Bell.  Yes,  I  had. 

Atl.  Gen.  Give  an  account,  whetl>er  you 
Hw  him  in  the  north,  and  when,  and  whero  ? 

BtlU  This  man,  Sir.  Sheriffe  sent  fur  me, 
,  I  UvB.at  Newcastte,  and  tlierc  I  keep  hackney- 
Iursf«  to  serve  any  gentlemen,  or  be  a  guide  to 
them  ai  therv  is  oocasiun  ;  and  Mr.  Shcrifle 
acnt  for  me,  and  when  I  came,  he  told  me  the 
gentleman  wanted  a  guide  into  Scotlaud.  We 
,U^mediately  agreed,  it  was  upon  Thursday 
'sight  before  that  we  Call  Eoster-eve, 

X.  C.  J.    When  was  it,  say  you  ? 

Bell.  It  was  .the  Thorsday  before  Eoster- 
•ren,  so  they  call  it  with  itx,  that  U,  Shrave- 
tuesday. 

L.  C.  J.  Ay,  they  call  it  so  in  tliose  places, 
because  it  is  the  even  ofthefastof  Ash-wcdncs- 
day,  the  beginning  of  Lent. — Well,  goon. 
",  Belt,  We  went  away  on  Friday  the  neM 
morning  on  our  journey  towards  Jadbrougb, 
Uid  the  second  day,  which  was  Sstunlay,  in 
the  atlernoon,  my  horse  lired,  wliereupon  he 
left  me  with  my  bor»e,  and  took  the  man's  man 
of  the  house  where  he  lell  me,  to  gfuide  hjm, 
for  my  bone  would  not  ride  up  with  liitn. 
being  tired,  and  be  resolving  to  go  on,  and  lie 
bid  me  follow  him  ou  the  Sunday  nitiniin^  to 
Jadbraogh  town,  which  1  did,  and  we  staid 
tbare  aU  fiuoday.  And  on  Monday  moming  1 
■aw  him  lake  hone,  and^Dother — ■'   -  — 

taa  guide,  and  awav  Ihey  went,  i 

j^  tgwards  DougUi  li«  ws»|pj|i(^ 


Sad  ne,  and  I  letantad  ag^  Inn  jfm  ^  ' 
ewoastle,  and  left  him. ' 

L.  C.  J.  Pray,  how  fiir  waa  (Ua7  }M«f 
you  went  wilb  hun  to  Jadbrougb,  bav  !■  A^ 
taotis  that  from  Newcastle  r     • 

Bell.    ToJadbroiu4i,tn}ktdr 

Z.C. /.    Yes.  '      . 

Bell.    It  is  tbrly  milea,inj  10(4 

L.C.J.    HownearScothiMlbiitr 

EeU.  It  U  within  some  six  mib  tf.te 
English  border. 

X.  C.  J.  Did  you  see  bim  at  any  Ca» 
after  that? 

Btll.  I  saw  him  al  his  coaatf  btdl  Vpiu 
being  at  ShcrilTe's  bouae,  bis  wm  aakqlM^K 
I  would  ffo  up  and  see  the  gBa4n)ia.  ttii  i 
went  with  towardsScotland:  MlweMM^af 
he  made  me  eat  anddiink  at  the  tiy»il^ 

Atl.Gm.    Wbatnamedidhegvhr 

BtO.  Hewentby^namedfbhA. 

>j(f.  Cen.Wasdwr^aDjaafMM«ilftHi/ 

Bell.    TherewasananlbatMi^wilklta    ' 
as  a  servant  there,  and  waa  all  Aat  tea  ^ 
Newcastle,  that  he  waa  gooa  MnMidi8eMfa4 
'till  hecainebadcagatn. 

X.  C.  J.  Mr.  Attorney,  DM  diia  bm  ■» 
Smith  attbe  time  the  otho'aair  bimF 

Belt.    Yes,  1  did. 

L.  C.  J.  And  is  that  the  vlan  that  matif 
the  name  of  Cleik  at  Ntfwcaatle,  and  thil|i* 
weal  with  lowaids  Sootland  T 

Btll.   Yes,  it  is. 

AncHiuTy.  And  wbni  they  oliargd  lb 
with  it,  Aaron  Smith  did  not  deny  it. 

Alt.  Gen.  Did  you  go  any  by-road  Hflt 
into  Scotland? 

Bell  No,  it  is  the  road  gentlemen  aiwlj 
go  to  Jadbrougli,  and  sooit;  oeoniiaeilisMa^ 
thing  llie  nearer  way  to  that  pait  of  SoMh*^ 
OS  we  judge  it  to  be,  therefore  geatlenKBOMii 

An.  Gen.    Is  it  an  high  open  raul  F 

Bell.  \'es,  it  U  the  tugh  opan  wmy  U  tk« 
part  of  the  country. 

Att.Ucn.  Mv  lord  Howard,  Pray,  weteAt 
oanics  of  any  of  the  Scotcbmen  iiMniii»dtf 
your  meeting  that  were  to  be  aent  (or  f 

Lord  Honard.  Yes ;  there  was  toy  M 
MelTiD,  sir  John  t^ockram,  and  one  CamphS. 

Atl.  Gen.  Now,  my  lord,  we  will  giTeyw 
an  accouDt,  that  as  Smith  neat  into  MxdUl, 
,B0  these  iwrsons  soon  after  canie  into  Tii^lMd 

Juryman.  My  Ion),  we  desire  that  my  lal 
Howard  would  name  thoae  ScotchnMn  M 

Lord  HmBard.  There  was  my  lord  IMd^ 
sir  Jotn  Cockram,aiid  oneC8mphdl,»iie0tf 
was  of  my  lord  Argyle's  name  and  familjiM^ 
therewas  another  name,  bat  I  cAnnotrcaMi^E 
what  that  name  was. 

All.  Gen.  We  shall  give  you  an  mM^& 
my  lord,  that  they  came  immtdiaiely  sflwiB 
to  town ;  and  at  the  breaking  out  of  riw  ^ 
diu  absoonded. 

I.C.  J.  Jife.  Attorney .  lias  my  tutWm 

2.loi^,  ha  baa,  . 


L.  C  /.   Then  your  lordship  may  be  co- 

I^ml  Howard.  I  eaniot  tell  but  they  may 
98k  me  some  quettioof . 

Ati,  Gen.  Then  you  may  be  uncovered 
when  they  ask  them,  in  the  mean  time  your 
lordship  may  be  covered.  Swear  sir  Andrew 
Foster.  (Which  was  done.)  Pray,  Sh-,  will  you 
tell  my  lord  and  the  jury  what  you  know  about 
the  Campbells,  and  sir  John  Cockram's  being 
in  town.  Or  any  other  Scotchman  that  you 
know  of. 

Sir  A.  Fatter,  My  lord,  I  did  see  those  gen- 
tlemen in  the  beginning  of  last  summer.  Sir 
Juim  Cockram,  and  Mr.  Monroe  and  Campbell 
the  son,  1  did  see,  but  the  lather  I  did  not,  but 
I  do  know  he  was  in  town,  though  I  saw  him 
not* 

Att.  Gen.  How  do  you  know  it  ? 

Shr  A.  Foster,  I  hadf  messages  from  them. 

Is,  C,  J.  Sir  Andrew,  you  say,  you  saw  sir 
John  Cockram  and  Monroe? 

Sir  A.  Foster,   Yes. 

L,  C.  J,   Did  you  see  any  body  else  ? 

Sir  A,  Foster,  I  saw  sir  George  Campbell  the 
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Serjeint  h8:Ting  notice  of  them,  had  beat  up 
theur  quarters,  and  they  were  endeavouring  to 
escape  by  water;  but  they  were  catchedl 
There  was  sir  Hugh  CampbeU,  and  Bayley 
and  sir  George  Campbell,  and  some  others,  1 
know  not  the  names  of  them  all ;  truly  1  can- 
not tell  whether  Monroe  was  not  anotner,  but 
sir  Hugh  Campbell  I  had  in  my  custody,  and 
Baytey  was  inunediately  committed  to  the 
Odtehouse ;  and  the  rest  of  the  gentlemen  I 
afterwards  took  in  .a  cunning  bole  by  Moor- 
Fields,  in  a  back  bouse.  And  when  I  came 
there,  I  found  them  lying  on  the  bed  in  the 
middle  of  the  day ;  and  had  them  prisoners  in 
my  custody  two  or  three  months ;  and  then 
they  were  all  sent  out  of  my  han<hi  into  Soot- 
kmd,  prisonen.  Six  of  them  there  were,  my 
kurd,  tnat  I  saw. 

Att,  Gen,  We  have  done,  my  lord,  only  wa 
desire  that  a  word  of  record  may  be  rnd. 
Mr.  Williams,  What  record  is  it.  Sir  ? 
Ait,  Gen,  Of  cotonel  Sidney's  attainder. 
Mr.  Williams*  My  lord,  we  shall  desire  your 
jud^ent,  whether  tnat  record  ought  to  be  read 
against  BIr.  Hampden ;  I  perceive  by  Mr.  At- 
torney, that  is  a  record  of  the  conviction  of  Mr. 
Sidney,  which  ought  not  to  be  given  in  evidence 
against  Mr.  Hampden  upon  this  indictment 

Att,  Gen,  We  make  use  of  it  to  shew  how 
upon  former  trials  upon  this  evidence,  verdictg 
have  gone. 

Mr.  Williams.  We  are  in  your  jud^ent, 
my  lord,  if  by  law  it  may  be  given  in  evidence 
against  Mr.  Hampden,  who  is  neither  pftrtj 
nor  privy  to  it,  nor  indicted  for  the  same  of- 
fence. 
Att,  Gen,  Let  it  alone  then. 
L,  C,  J,  Well,  Mr.  Attorney  does  not  preta 
it  What  say  you  to  it,  gentlemen,  for  the 
defendant? 

Mr.  Williamt,  Blay  it  please  ^'our  lordship, 
and  you  gentlemen  of  the  jurv»  t  am  of  coun- 
sel for  Mr.  Hampden,  the  deKiidant,  upon  this 
indictment  Lcrc  Wore  you.     This  inoictment 
is  a  severe  indictment:  it  is  a  very  higli  crime 
of  which  my  client  is  accused.     How  iar  the 
evidence  tends  to  reach  it,  you  have  heard ;  and 
1  shall,  with  tlie  patience  of  the  court,  particii- 
lariy  obsen'e  it  to  you.    But  I  shall  first  speak 
to  the  indictment  itself:    It  savs  that  Blr. 
Hampden,  beinj^  a  person  of  a  turbulent  di8p6* 
sition,  and  seditiously  intending  to  disturb  and 
disquiet  the  king's  peace,  and  to  stir  sedition, 
ami  to  bring  the  government  into  danger,  did 
conspire,  &c.     &  to  this  matter,  gentleinen, 
there  is  no  manner  of  proof  of  what  the  indict- 
ment charges,  as  to  the  disposition  uf  the  per- 
son aocnsM ;  nor  that  he  hsid  any  other  deagn, 
than  what  my  tord  Howard  hath  now  sworn. 
Then  it  savs  further,  that  Mr.  Hampden  did 
consult  and  conspire  with  divers  persons  to  exe- 
cute these  purposes ;  and  particulariv  Ibr  th* 
■wiring  uid  raising  an  insurrection  in  the  king- 
dom.   This  is  laid  as  the  particular  fact ;  and 
for  this  purpose  he  did  further  conspire  with 
•everal  persons  to  provide  arms  and  armed  men : 
andftrthw  fUflUing  of  thin  b«  did  further 


Att,  Gen,  What  became  of  them  upon  the 
discovery  of  the  plot  ? 

Sir  A,  Foster,  Sir  John  Cockram  did  ab- 
aoond,  and  Mr.  Monroe  was  taken  into  custody. 

Att.  Gen.   What  became  of  the  others  ? 

Sir  A.  Foster,  The  Campbells  were  both  in 
custody. 

Att.  Gen,  Did  you  see  any  commission 
they  had? 

t^T  A,  Foster,   I  did  see  a  commission  that 
sir  John  Cockram  had. 
.    Att.  Gen.    What  was  it  for  ? 

Sir  A,  Foster.  To  make  a  purchase  of  some 
plantations  beyond  sea,  I  think  it  was  Carolina. 

L,  C.  J,  Ay,  where  my  lord  Shaftesbtuy 
had  an  interest 

Sir  A,  Foster,  It  was  some  of  the  West  In- 
dies. 

Lord  Howard,  I  did  omit  that  passage,  my 
lord 

Att,  Gen.  Pray,  was  it  discoursed  then, 
what  should  be  the  blind  for  these  gentlemen 
that  were  notorious  dissentem,  that  &y  diouki 
eoroe  to  town  from  Scotland  about  ? 

Lord  Howard.  It  was  to  carry  on  a  plantation 
IB  Carolina.  The  Scotch  gentlemen  were 
pflnonally  known  to  my  lord  Russell  only ;  and 
Wj  lord  Russdl  was  to  write  the  letter  to  them, 
SM,  I  suppose,  did. 

Aii.  Om.  Mr.  Attcffanry,  \^1iat  do  yon 
tnovoftfaese  Scotchmen  coming  to  town:  and 
whit  beeaiM  of  them  afterwards  r 

Aiterhury,   My  lord,  about  the  begimimg  of 
Ja^v  4lh9  5th  or  0th,  or  thertaboirtft,  I  bad 
'       >hift«a>tkm,  That  there  were  some  Scotch 
ilhst  lad  been  shiftiBg  «p  and  down, 
ii«resboatBhM&-Fnin,]odged 
IhDflMdMlriy  wsRt  with  the 
tod  SOBS  warrants  that  I 
tidlonthit  were  fled 


pnjl)   STA1S1SlM4W(^wial^i<Mr-|Hp'yM>! 


Banralt  with  eeieral  pereons,  thai  some  penons 
'should  be»«ntinto&otiuidto^iruplheking'»  ' 
■ulgecU  in  )»CDtlaiid,  to  a  concurrenut  anJ  cod- 
junction  willi  soEue  ptvplc  Id  England,  ahont 
tLU  Ilia  evil  design.  How  lar  tiiis  indicUneut 
i*  pruvQil  iifHi  the  defendani,  n-otleoien,  is  th^ 
question  beCbm  jrou.  He  haa  pleaded  not 
guitiy,  and  bopeit  to  satiil;  you  be  is  not. 
Guiitlemen,  u  lu  what  evidence  liu  been  given 
-  you  so  ^  as  it  19  positive  Bod  affinualire,  I 
mean  tkt  tcslioHMiy  of  my  lord  Howanl ;  iu 
that  part,  it  is  itnjiiistiilfle  Tor  us  tliat  are  of 
coiuuel  f^it  tbe  def«adMt  ^ireu^y  tocQntrgtdtct 
^in  1>«A  proof,  pr  fo  pre  «  direct  poaitif p 
tnqifmtiiwitrto  jl)  1  say,  it  is  impossible 
■r'  M  to  oontradict  bim,  who  gires  sucb  a  po- 
Vliye  evidence  of  fact.  By  the  evidence  of 
my  lord  Hnwim)  h>-  tells  us,  Iherf  ivere  wi 
Mwitw  in  Ibis  cQUficil,  as  be  u  pltaiicd  to  call 
tbnn.  By  this  etidonce,  tliree  of  the  six  an 
dead,  iny  load  kumiU,  ctA.  Sidney,  ani)  tho 
cari.DfSBHX;  he  himatf  ic  the  fiiurtb,  ibe 
MMut  Uie  fifth,  who  cmanat  give  evideni'e 
fm  himwlt'j  and  tbe  di^  of  Hotiinoatl>,  who 
.  V  tba  wcthi  brill g  ainji  that  i*  not  any  per- 

Ei  in  beinff,  that  sliould  contndict  my  Wd 
iward'saffinnatiTeiDfbiiputofhtievidetict! 
t  tba  duke  of  Hooinualb,  wbom  we  cannot 
Iwie  bqre,  iidm  by  (be  nidsooe,  A|r.  Attot' 
»a^-6eaenl  could  Qol  prerail  to  bare  him  at 
tfau  bial ;  therefore  proof  of  that  n»ture  can- 
pMha  iwomUv  expected  from  my  dienl  to 
'  aeqpgC  hinmlf  jj  •  ppntive  contradiction  ctf 
.  vllf|t  my  lord  ^waid  baa  swom.  Then,  in 
Ail  case  we  must,  oa  in  all  oaafs  where  aiwi- 
siin  dnea  swear  directly  ai;iu)isl  a  defendaDl, 
cnilcavour  to  sntiiiiy  and  persuade  your  lard- 
aliip  and  ihejury,  upon  clrcunistancefi  arising 
oulof  (his  Ikct,  uud  further  eircunistances  al- 
tcndintr  Ibe  Ian,  uud  by  probable  arifuraeaU 
.  aiul  reasoimUle  inductions  out  of  the  evidencr, 
ti>at  tliis  gentleman,  the  delendaol,  is  not  guilty 
4(f  what  lie  is  charged  wiih. 

(u  the  lirst  place,  we  shall  observe  apon  the 
lesbmony  ofniy  lurd  Ilotvard,  that  ai  to 
thingp  hois  very  po»live  and  particular 


a  incompirable  qtemorv,  and  speaks  par- 

'"  '~  1,  particulurly  to  places  an ' 

,  But,  gcotfemen,utotbi 


ticukrlv  10  persons,  particulurly  to  places  and 
£Wticukrly lo  times.  But,  gcotfemen,ulotbBt 
which  is  tbc  priucipal  part  uf  his  ei  idence,  end 
ivhich  most  affectii  tJie  dcleudant,  and  irbercin 
it  concerns  onto  winlradict  or  disprove  hiru,  he 
is  wantiug  as  to  iliai  circnmMance  of  time. 
Uelhal  IS  EdcTartin  bis  lucmory  as  to  other 
drcHmalanccs,  i»  tint  positive,  nur  any  thing 
like  positive,  as  to  Lhe  tinisa  of  ilic  uieeling. 
For  tlicy  would  imagine,  that  Itie  firkt  meeting 
the  deleudoDt  was  concuraed  in,  wus  at  his  own 
Itoime.  He  describes  the  house  and  tbe  place 
very  exully,  but  aa  for  the  time,  be  only  sayi 
it  nu«aboutlhe  middleof  January :  hecamei 
other  things  in  his  memory  poitikiitJy  ;  uu 
..'  whe-.hor  it  )nii;lil  nut  be  cxpncied  in  8  case  s( 
jM&arkahIo  u  this,  aod  whkb  so  nrarly  and 
Ii^ly  couctfn«d  hiaself,  ilut  be  should  be 

tpaiticulw  ia  the  lime,  as  be  i«  in  «M>er  .  „  ,      , 

««,yoD  may  niiaoiUy  juitge.     Hitlpnl- Iwbuny  InotBovBidliMEfMi^ 


Shallesbnry,  that 
Satunky  iJler  M' 

Bifsues  il  to  tlie  i 
e  is  positive  to  many  sereral  da j  a ;  nase 
which  I  would  obaerve,  that  be  bang  patbso- 
lar  to  a  day,  as  to  other  dungs,  nay  iMJI  kt 
expected  U  be  rculy  (tf  it  be  inw)  to  he  «  f»- 
ticular  as  to  the  time  of  this  vcclini:  b* 
therein  be  is  to  ^eck  ;  be  is  doubtful  at  te  A&  - 
And  yon  must  ipve  ua  leaie,  ■fenlkmiB,  li 
'  e    this   obeervilion,    Ibal    aaCf  he  wfl- 

t«  particular  to  thiU  lime, 
prehend  that  be  gives  liim&elf  i 
that  we  may  not  meci  wiili 
tradict  him  in  that  clrcumslaiic) 
should  be  positive  therein,  as  he  i 
matters  thai  ooDC«*n  not  the  t 
migbtperhaiisby  clearpK^oanti.  _.  _._.  . 
contradict,  if  not  disprove  bw  baddufc  HXkil 

<robalde(ifpo«BiUe)iti -  _.-- 

ffirms.    But,  g^ 

weJluwecaa;   _._ 

,  we  moat  KMt  W)  ^  W  „ 

ther  way.    Another  tbin^  we  thonM  el 
upon  my  lord's  evidence,  is  this ;  that  ra^ 
thongh  he  be  paxtjcuiar  is  to  miuiy  ft  ' 
tliiugs  retating  u  my  loni  SUiaftesbgrv 
|ie  names  other  — ■-— '—  •  -■* 

Kumsey  and  V 
disvourtes,  f" 

between  him ...... ...„      , 

twecn  bim  and  Wieot,  and  betwwn  hiMi 
other  persons ;  yet  he  has  not  mad*  ttse  tlH-^ 
one  circumstance  of  fact  inlhia  cuaeof  tbel^ 
fendant's  noiv  before  you,  Uwt  does  Jari^f 
he  hath  said,  sato  only  thai  cf  Ima 
Sniilh  ;  Dutany  one  circumstauce  of  fact.  S> 
that  llierc  is  no  more  than  the  bare  saybf  rf 
what  my  lord  Ilonard  is  ptoied  to  deui9,a* 
mare  lliun  his  oalb,  nay,  no  more  iban  his^ 
senatiuu  and  intirrenee  of  much  id'  vfeM 
passed  in  the  nmipany  of  several  penm^ 
wilhoul  any  concurring  circunistaocet  in  64 
tojustify  oreciofliin  his  testimony.  It  niflt 
liave  been  an  ea^y  matter,  if  all  (hat  my  M 
Howard  says  was  true,  rhal  ibeve  wm  sad* 
meeting  at^l^.  Hampdm'a  house  by  uitk  mi 
such  persons,  lo  i>iove,diat such  pera(4»«rfla> 
of  them,  met  there.  Dut  that  there  shMll 
be  no  person  to  prove,  |hal  ijiese  gcBliaBi% 
or  any  one  of  iheio,  metlberei  oor  »a.jtttt 
fact  or  circuuislance  in  the  world,  to  gm('~~ 

with  my  lord  Howard  to  justify  hixi 

is  very  wonilurl'ul,  and  may      " 
ful  I  bat  il  should  not  ba  in 
i;i'titlcnien,  (if  il  be  tnte,  sa  my  Imd 
wi:uld  have  it)  because  thera  wm  s 
BMjeliiigof  all  these  persons  at  myl" 
sell's,  nhich  uaasopublicaDdajpea*! 

Gno  man  to  concnr  or  g«  tlimg. 
Ho  nurd  in  any  one  thug)    ■« 
fact  HNigned  to  judiff  bitlMiD 
leeling,  is  strange,  il  it  be  tpiS, 
iSo  Ibeo,  g«itl 
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Bne  circuiQBtaooe  |o  back  it,  to  prove  the  de- 
fevduit  guilty.  Hilj  knni,  taldng  this  upon  the 
main  of  my  lord  Howard's  evideuce,  it  wi]|  be 
prettv  hard  too  upon  the  nature  of  the  fact, 
that  he  is  pleased  to  prove  against  this  gentlc- 
maa,  to  make  an  answer  to  it :  And  truly,  I 
think  as  hard  for  you  to  believe  it.  Gentlenieu, 
he  would  imagine,  that  there  should  be  men 
raised,  men  ariued,  a  discourse  of  money,  and 
this  done  as  he  would  have  it,  about  the  middle 
of  Jan  nary ;  and  yet  nothing  at  all  done, 
though  there  appears  no  manner  of  discover^' 
ftf  this  very  contrivance,  till  about  July.  Nei- 
ther is  there  any  tiling  done  in  ovJer  to  tlie 
raiaing  of  men,  the  arming  of  men,  or  the 
levyiDg  of  money  all  this  while.  So  that 
there  is  uo  one  tuct  of  any  kind  whatsoever, 
that  goes  along  with  \iliat  my  lord  Howard 
baa  said. 

My  lord,  and  gentlemen,  another  thing  we' 
irooM  desire  to  observe,  is  this,  and  here  we 
riMll  begin  with  what  we  have  to  say,  as  to 
Bar  own  ai^umentsand  circumstances,  tiiat  we 
hare  to  take  oif  from  the  testimony  of  my  lord 
Howard  in  this  case  :  In  the  first  place,  it  ap- 
paari  by  the  evidence  of  my  lord  Howard, 
thai  he  was  very  deep  in  a  conspiracy  against 
the  government,  and  to  make  a  disturbance  in 
the  l&ingdom,  long  before  this  that  he  now 
■pgaki  of  against  the  defendant,  that  is  plain 
enough,  for  he  tells  you,  that  my  lord  of  Shath^ 
bury  and  he,  at  jVUchaelmas,  were  contriving 
of  lirojects  to  overturn  the  government,  and  raise 
a  icbeUion.  It  appears  plainly  by  his  evidence, 
thot  my  lord  Khailesliury,  when  he  \ei\  his 
house  was  resolved  upon  it,  and  my  lord 
Howard  was  very  solicitous  to  carry  on  tlie 
s^nM  design  ;  nay,  he  %vas  so  active  in  it,  that 
be  trila  you,  that  he  did  create  messages  be- 
tween my  lord  of  S!!Miaftesbury  and  tlie  tluke 
of  Monmouth,  and  would  neeiis  go  by  a  false 
iavlnvatMn  of  his  own,  to  draw  in  the  duke  of 
Monmouth,  by  telling  his  grace,  his  informa- 
tuo  he  had  from  Walcot,  and  not  saying  he 
came  from  my  lord  l^afteshurv,  with  whom  he 
Mja  be  bad  been  discuursin^  ;  but  he  would 
put  it  under  some  sort  of  (Usginsc,  the  better  to 
prevail'  8o  that  it  appears  my  lord  was  very 
eriiMlial  and  guilty,  in  this  cuse.  Why  then, 
gentlemen,  my  lord  being  so  hiirlily  criminal, 
and  there  being  a  discovery  of  this  conspiracy 
by  Keeling  imd  Kumsey,  and  West  having 
more  manifest  discovery,  and  tliis  hap- 
in  July:  Then  it  was  high  time  my 
Howard  might  conceive  for  hiiu  to  secure 
lelf^  and  save  one,  he  being  thus  guilty, 
he  declares :  It  is  but  reasonable  to  conjee - 
teres  W  ^hen  began  to  place  his  security  in  a 
9  and  that  there  were  no  other  means 
hia  life,  and  that  the  way  to  it  must  be 
farther  discovery  of  a  conspiracy 
bit  imuesty  and  the  government;  And 
ainae  obtained  a  pardon,  it  is  agreeable, 
NlMWver  my  lord  Howard  has  done  in 
fUieaaas  he  has  done  for  his  own  sake,  to 
bia  own  pardon,  for  a  treason  he  was 
ii^  MMlULOttl-do  all  the  witDesses  that 


lifd£U 


to: 


went  before  him,  bv  fresh  testimonv  against 
the  detiendant  and  othens :  This  mignt  incline 
him  to  go  an  inch  or  two,  or  more,  beyond 
the  discovery  of  Keeling,  West,  and  Rumsey  ; 
to  have  but  said  the  same  thing  that  was  proved 
by  three  or  four  witnesses  bSbre  him,  might 
not  perhaps  have  availed  him :  May  not  the 
indincrent  believe  it  ui  this  case,  to  be  the  in- 
terest and  security  of  my  k>rd  Howard,  by 
these  means  to  merit  his  imrdon  P  May  it^not 
be  believable,  that  what  he  hath  said,  he  hatb 
said  only  for  his  own  t»ake,  and  that  he  has  by 
exposing  tliis  gentleman,  and  the  blood  of 
others,  procured  himself  a  pardon  ? 

L,  C.  J.  What  do  you  mean  by  that,  BIr. 
Williams  ? 

Mr.  WiUiaffit,  By  being  a  witness  against 
the  defendant  and  others,  ne  has  procured  hia 
own  pardon. 

L,  C.  J.   That  is  a  little  harsh  expression — 

Mr.  Williams.  My  lord,  I  explain  myself 
thus 

L,  C.  X  It  is  an  harsh  word  and  loo  roundly 
expressed ;  you  had  need  to  explain  yourself ; 
it  IS  a  little  too  rank,  as  though  the  king*s 
panlon  were  to  be  procured  by  blood. 

Mr.  Willinms,  My  lonl,  I  intend  nothing  of 
hardship  or  amiss,  but  to  speak  according  to 
my  instructions,  and  to  make  the  best  obser- 
vations I  can,  out  of  the  evidence  of  my  client: 
I  will  express  myself  as  well  as  I  can,  ^tliat  my 
lonl  Howanl  being  a  witness  again&i  men  in  a 
case  of  this  high  nature ;  and  there  being  other 
witnesses  before,  and  besides  himself  to  the 
discovery  of  the  late  conspiracy  against  the 
government,  it  concerned  hira  to  gi\  e  an  home 
evidence  in  the  case,  or  else  he  could  not  have 
any  expectation  of  his  pardon  :  For  if  he  had 
done  no  more  than  vvliat  othera  had  done  before 
him,  when  there  were  three  witnesses  besides, 
anil  they  had  got  the  start  in  the  discovery,  his 
discovery  had  been  in  vain ;  and  therefore  he 
was  concerned  perhaps  to  strain,  that  he  mi^hi 
make  such  a  discovery  as  might  answer  his 
end  ;  and  this  will  arise  naturally,  1  su()|H>se, 
out  of  what  has  happened  in  this  case:  For  it 
seems,  though  it  was  something  long  before 
he  got  his  pardon,  now  he  has  it.  My  lord, 
anoOier  thing  is  this.  How  far  my  lord  How. 
ard  will  be  credited  in  this  matter;  we  shall 
leave  his  credit  to  you,  gentlemen,  unon  what 
we  shall  prove.  For  we  shall  make  it  out  ly 
persons  ot  great  honour,  and  persons  of  great 
integrity,  mat  i«pon  discourse  concerning  this 
conspiracy,  my  lord  Howard  did  declare,  that 
he  knew  of  no  persons  that  were  guilty  of 
having  any  hand  ni  it ;  lie  declared  it  upon  his 
honour,  he  declared  it  upon  his  religion,  and 
he  used  all  the  asseverations  that  were  possible 
for  a  man  to  offer  to  make  himself  believed. 

My  lord,  it  may  be  objected,  as  it  has  been 
sometimes,  that  that  was  to  out-face  the  con- 
spiracy, and  so  stop  the  prosecution  of  what  he 
knew  himself  to  be  C[UiUy  of:  But  however, 
thus  far  we  may  mue  use  of  it  for  the  de- 
fendant, that  if  my  lord  Howard  would  in  the 
face  of  Uean^oB,  pawn  hia  honour,  hia  trusc. 
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his  conscience,  un4  his  religion,  to  assert  tbat 
which  was  not  true,  and  under  all  those  rows 
and  eneagements  atfinn  «in  untruth ;  a  man  that 
would  deal  so,  and  speak  an  untruth  with  that 
solemnity,  1  think,  is  not  a  person  of  the  same 
credit,  as  a  person  of  certain  knonn  t^utfa  and 
▼eracity.  For  if  a  man  will  say  one  thing  one 
time,  and  that  with  solemn  vows  and  assevera- 
tions, and  swear  another  thing  quite  the  con- 
trary another  time,  he  dries  not  stand  so  fair 
for  credit,  1  think,  as  he  that  always  main- 
tains, and  avows  the  truth.  So  far  we  may 
make  use  of  it  very  safely,  I  think,  as  to  my 
lord's  credit. 

My  lord,  another  maticr  tbat  we  have  to 
ur^e,  is,  that  siorc  the  trial  of  my  lord  Russell, 
and  since  the  trial  of  colonel  Sidney,  my  lord 
Howard  has  in  discourse  owned,  that  my  lord 
Russell  died  innocent.     If  tliat  be  true,  it  will 
have  a  great  weight  sure  with  you,  gentlemen, 
to  discredit  my  lor<l*s  testimony :  For  then  he 
hath  contradicted  what  he  hath  sworn.     For  if 
my  lord  swore,   that  my  lord  Russell  was 
guilty,  as  all  ttie  world  knows  he  did;  and 
afterwards  soberly,  and  publicly,  shall  have 
said  he  died  innocent,  he  lias  contradicted  his 
own  evidence,  and  his  own  oath ;  and  sure  is 
not  to  be  believed  as  to  what  he  swears  now 
against  the  defendant.    My  lord,  it  did  not 
rest  there ;  but  since  the  trial  of  colonel  Sidney, 
it  will  be  proved  by  witnesses ;  that  my  lord 
Howard  did  declare  that  colonel  Sidney  had 
hard  measure.    This  will  be  proved  by  wit- 
nesses; and  it  is  rather  to  be  presumed,  he 
meant  hard  measure  as  to  his  own  testimony, 
which  he  was  best  knowing  of,  than  of  any 
thing  else  as  to  his  trial.      Now,   how  this 
person  of  great  honour  can  solve  this,  and  how 
It  can  stand  with  his  oath,  and  his  honour ;  I 
will  leave  it  to  you,  gentlemen,  to  judge  of  it. 
BIy  lord,  I  have  another  matter  to  say,  that 
with  me  seems  to  have  very  great  weight : 
My  lord  Howard,  upon  some  occasions  has 
said,  beincf  in  discourse  with  a  very  great  in* 
timato  of  nui,  and  the  man  being  spiking  of 
the  world  to  come,  speaking  of  eternity,  sneak- 
ing of  the  immortality  of  the  soul,  speaking  of 
the  rewards  and  punishments  of  another  life ; 
my  lord   Howard  should  say  to  him,  *  How 


«  ever  have  an  end?'  My  lord,  if  a  person  be  of 
that  opinion,  (and  a  man's  judgment  in  such 
things  will  discover  itself  in  bis  words)  how  far 
the  testimony  of  a  man  of  that  persuasion  shall 
influence  a  jury  when  he  stands  single,  when 
there  is  no  &ct  to  justify  him,  in  point  of  pro- 
bable circumstance,  will  be  easily  observable, 
and  I  must  leave  it  to  the  gentlemen  of  the 
janr  to  consider. 

My  lord,  we  have  another  saying  of  my 
kwd  noward^s,  which  we  shall  g^ve  you  an 
Account  of  in  the  proofs,  and  that  was  in  rela- 
tioB  to  his  pardon.  Being  free  in  discourse, 
as  my  lord  is  a  man  very  liberal  that  way,  and 
^  fineKd  enquiring  whether  he  bad  his  pardon: 


*  No,*  says  be,  *  nor  I  cannot  have^it 

*  drudgery  of  swearing  b^  over.' 
a  very  odd  thing,  that  a  man  ahoakl 
drudgery,   that  is  bis  doty.     To  test" 
the  truth,  is  as  much  the  duty  of  everj 
man,  as  any  thing  else.    Men  havei' 
truth,  and  we  look  upon  those  as 
the  best  of  martyrs  that  die  for  thetntth'. 
that  this  noble'lord,  or  that  any^ 
call  this  adnidgery,  which  is  so  idp- 
diity,  by  giving  a  true  testimony  to 
the'  king*8  lite,  and  support  the 
against  the  contrivance   and  conspi- 
evil  men,  is  but  an  odd  insinuation, 
I  think  is  rather  to  be  taken  in  this  i 
my  lord,  that  he  did  strain  a  little  to 
discovery  the  more  profitable  to  hii 
did  Kay  more  (so  far  I  may  safely  go) 
one  else  did  sav.    ^\nd,  my  lord,  t'' 
that  I  would  observe  upon  the  first 
eviflence. 

As  ibr  that  part  that  concerns  Aarc^^za  9k 
the  evidence  given  by  Sberiffc  and  ^^^Ah  d 
mit  that  to  your  lordship,  how  ftr  thai^  ^*S4 
way  afiect  Mr.  Hampden  the  delendL^n^-  h. 
introduced  to  tbrtify  the  testimonT  oP*  'SZj^ 
Howard,  and  it  is  introduced  by  htnim^f^^: 
That  at  dieir  meeting  at  Mr.  Hampdis  ^  ^^ 
there  was  a  discourse  of  some  aistingg  ^Jf 
had  from  Scotland ;  but  savs  he,  at  the  •'^ 
meeting  at  my  lord  Ruasell's,  thenitenM^  ^' 
further  discourse,  and  G(rfoiiel  Sidney  J^^ 
dertake  to  name  a  person  to  send  thinv;  ^ 
a  person  was  named  ;  he  does  nsl  ny  P^' 
Hampden  was  concerned  in  it,  or  ttal  Wf* 
Hampden  named  the  man,  or  any  thingintt' 
cular  as  to  Mr.  Hampden,  more  than  VKX)0 
was  in  tlie  company.  Mr.  Hampden  Mm 
hand  in  the  undertaking,  or  sending  hiaiMi 
Scotland  ;  that  was  alt(^;«ther  the  part  of  Hr. 
Sidney,  save  this,  that  he  says  mv  iord  BbmI 
writ  the  letter  that  was  to  go  by  nim.  itta 
not  appear  Mr.  Hampden  was  at  all  conrcnii 
in  it,  but  only  was  there. 

L.  C.  J.  And  consented  to  it. 

Mr.  Williams.  1  woukl  not  strain  any  tUiff 
my  lord,  further  than  the  evidence  is. 

L.  C.  J.  Nor  do  not  misrepeat  it  neither. 

Mr.  Williams.  I  design  not  any  snch  tftaft 
my  lord. 

L,  C.  J.  But  you  do  though ;  finr  be 
it,  every  one  of  them  consented. 

Mr.  iVilliafnt.   By  silence  it  most  be 
For  he  does  not  say,  that  he  said  any 
He  swears  only  colond  Sidney  wnktimk  H 
manage  it,  to  send  a  person ;  andmykudRi^ 
sell  to  write  the  letter. 

L.  C.  J.  And  all  the  rest  comenled  ti  it 

Mr.  Williams.  What  is  meant  by  eoBMili 
when  nothing  was  said,  I  must  leave  le  iki 
jur}-.  I  must  agree,  the  lord  Howeri  dU 
swear,  that  my  client  was  in  their  oompanyf  W 
how  far  he  did,  or  did  not  consent,  does  nMii 
all  appear,  and  how  far  this  will  fhn^Wf 
client,  I  must  If  ave  to  you,  geDtlemen:  W 
the  proof,  as  to  this  matter,  stands  Ibns;  IM 
Aaron  Sinith  was  at  NewcaHle, 4a  FctWiF 
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bat  he  went  publicly.  Now,  my  lord 
•d  says,  that  he  went  to  agitate  a  confe- 
between  the  maleconteots  of  Sootland, 
Me  in  EngUndw  Now  it  is  strange,  that 
I  that  was  to  agitate  such  a  concern, 
^  puUicly  with  a  servant  to  Newcastle; 
licly  as  to  be  known  again ;  and  of  his 
ccord  tell  them  he  was  gpin^  to  such  a 
n  Scotland.  And  be  it  so  in  fact,  will 
in  apply  this  to  any  thing  was  done  be- 
(as  my  lord  Howard  says  about  a  con- 
m  to  join  in  rebellion.)  Will  any  man 
that  he  should  talk  at  that  kind  of  rate, 
were  his  employment,  and  tell  whither 
e  going?  But  I  rely  upon  this,  in  point 
lence.  It  is  not  proved  vet,  that  Aaron 
was  in  Scotland.  That  he  came  within 
es  of  the  borders  of  Scotland,  is  proved ; 
s  not  proved  he  was  in  ScoUana,  or  did 
any  c^nspiracv  there ;  or  did  any  thing 
ban  go  within  six  miles  of  the  borders  of 
id.  But  then  they  would  press  it  fur* 
id  tbev  say,  that  there  were  some  Scotch 
nen,  that  in  the  smnmer  came  here  into 
id,  and  that  they  bid  themselves  when 
)t  was  discovered.  It  does  not  appear 
lent  bad  any  conversation  with  tnesc 
gentlemen,  or  any  of  them,  or  was  ever 
r  company.     It  is  a  very  remote  infe- 

0  bring  any  thing  of  this  to  affect  my 
n  this  high  charge. 

lord,  we  shall  add  one  thing  more  to  dis- 
hat  part  of  the  Indi<!tmeot,  that  lays  the 
tion  of  turbulency  and  sedition  to  the 
of  Mr.  Hampden  ;  and  which  also  will 
ie  improbability  of  bis  being  concerned 
thing  of  this  nature.  We  shall  prove 
be  a  person  of  a  sober  conversation,  of  a 
life,  and  studious  disposition ;  and  as  au 
;e  for  the  defendant,  we  shall  prove,  that 
October  1680,  left  England  for  his 
9  sake,  and  vi  ent  into  France  for  the  re- 
ofhis  health.  He  continued  there  till 
licbaelmas  was  twelve-month,  then  he 
d.  It  is  true,  he  continued  in  England, 
licbaelmas  to  the  time  tlicy  speak  of; 
shall  make  it  plain,  that  in  February, 
!nt,and  my  lord  Montague  had  adjusted 

1  between  themselves,  to  go  the  bcsfin- 
f  summer  again  into  France,  there  to 
e  and  abide  some  time  for  their  heahhs. 

a  strange  kind  of  imagination,  that  this 
mce  between  my  lord  Howard  and  loy 
aftesbury,  that  was  going  on  before  this 
ad  that  was  disappomted,  and  my  lord 
bary  went  away,  and  afterwards  Jied  in 
i,  was  taken  op  by  my  client,  and  those 
lersons,  when  my  client,  as  we  shall 
lever  intended  to  slay  in  England.  My 
i  was  a  paiiiament  man  in  both  the  last 
ents,  hot  appeared  in  neither  of  them, 
Jl  the  while  in  France  for  the  recoveiy 
ealth.  We  shaU  urove  him  to  lie  one 
liy  inclined,  that  he  lived  a  retired  life, 
i  very  little  or  no  company ;  and  you 
ir  from  persons  of  very  great  honour 
titjTy  that  he  is,  as  to  hit  fanoBt  *imI  ^s 


to  his  opinion ;  and  then  we  shall  submit  it  t9 
von,  gentlemen  of  the  Jurv,  whether  you  cim 
believe  him  guilty  of  this  ne  is  charged  witfa^ 
which  is  your  issae.  You  are  to  try,  whether 
he  be  Gailty,  or  Not  Guilty,  of  the  ciim* 
charged  in  tfie  Indictment. . 

Mr.  Wallop,  BIy  lord,  and  gentlemen  of  th# 
jury,  I  desire  to  make  one  observation  before 
we  cdl  our  witnesses. 

£.  C.  J.  Pray  do  not  take  up  our  time  alto- 
gether in  speeches,  but  go  on  to  your  evidence. 

Mr.  Wallop,  I  desire  to  observe  but  oh» 
thing,  my  lord. 

L,  C  /.  Make  your  observations  at  Ust,  but 
spend  not  our  time  in  speedies.  I  know  yoa 
will  expect  to  be  heard  at  last,  and  so  yoa 
shall,  whatever  you  will  say.  . 

Mr.  Williams,  Call  the  earl  of  Anelesev,  ths 
lord  of  Clare,  and  lord  P&get,  Mr.  Dueat* 
r  Who  appearing  was  sworn. j|  Now  we  hav» 
him  here  we  must  begin  with  him,  my  lord« 
Mr.  Ducas,  pray  what  did  you  hear  my  loni 
Hoviard  say  at  any  time  concerning  Ibis  con- 
spiracy, and  who  were  concerned  in  it,  and 
who  were  not  f 

Mr.  Ducas.  My  lord  Howard  came  once  to 
the  house  of  colonel  Sidney,  I  beUeve  it  wtm 
about  eight  days  after  the  imprisonment  of  oo- 
lonel  Sidney ;  and  when  he  was  in  the  hoost*, 
I  asked  him,  What  is  the  matter, my  lord?  Q« 
did  answer  me,  he  was  told  there  was  a  plot 
against  the  king  and  the  duke,  and  one  general 
insurrection  to  be  made,  and  that  colonel  Sid- 
ney sent  a  man  into  Scotland,  to  which  thing 
my  lord  Howard  sware,  laying  his  hand  on  his 
breast,  saying,  *  God  knows  all  things,  and, 

*  God  kno%rs  7  know  nothing  of  that ;  and  I  am 

*  sure  if  colonel  Sidney  had  knovm  any  things 
<  he  would  teU  me ;'  and  1  said,  what  is  tEa^ 
majUer,  my  lord?  Are  3'ou  afraid?  And  he 
made  apswer  to  me, '  No  honest  man  is  safe  io, 

*  his  own  house*  I  pray  vou  lend  me  a  bed  to. 

*  lie  in.'  And  he  asked  me  about  the  goods 
of  colonel  Sidney*,  because  of  the  plot  and  suck 
things,  and  he  desired  to  liave  them  removed  ti>. 
his  house ;  and  \\a  said,  rather  than  go  to  thc; 
Tower  he  would  do  anv  thing. 

Mr.  Williams.  Speak  again  to  the  jury  that 
did  not  hear  you,  what  said  my  lord  Howard 
to  you  ? 

Ducas,  He  said,  rather  than  to  be  a  prisoner 
again  he  would  do  any  thing. 

Mr.  Williams,  Who  to  be  a  prisonn  again  f 

Ducas,  My  lord  Howard. 

AtL  Gen,  What  thmgs  were  spoken  of? 

Ducas.  He  said  he  would  do  any  thing. 

Mr.  WilUams.  Were  you  speaking  of  tha 
conspiracy?  Of  the  plot? 

IJfucas.  He  sfMike  of  the  plot,  and  said  Im^ 
knew  nothing  of  it. 

Mr.  Willimms.  What  did  he  say.  Sir  ? 

Ducas.  He  said  to  me  and  swore,  he  knew- 
nothing  of  it,  and  called  God  to  witness. 

Mr.  Williams.  Pray,  did  he  then  say  be 
would  do  any  thmg  rather  than  go  to  ths^ 
Tower,  when  you  wera  talking  of  tb^  i^oi  aii^ 
oomvnrary? 


tit.  Om.  Frar,  «rlii««|  h»a«r 


i*^ 


nueh  fear  it  fa  s  »bain  ^<a,  mdcc  ih«]r  ioif 
seized  upm  m;  lont.  and  1  i(«ab(  hf  *<  tlial 
man.  Alter  that,  I  iliink,  as  De«r  as  I  tw  ft- 
nM^ber—The next tliiDg was fbit,  IfvmiUk 
iipon  ihe  book,  j'uii  will  see  «  hal  1  «at^  tbm. 
£.  C.  /.  We  arc  ooiw  look  upon  Uie  hak, 
m»n.  Yon  murt  gi«f  ymr  eiideoct^  yoonrir. 
Mr.  Howard,  I  hope  you  do  not  neat  tj 
b'ok  ?  Let  tlie  truth  mine  oul  in  God'i  UKt, 

■t.  tmut^M,  mj  liK  M  MHTk 

.  X.C.J.  Aj,«lndMrflBair**«tiHL 
orfrdthW,  titdMU  MM  iMh  MMfe 

tNofalcdlltreriMd  afanr,ll»kBiiW«A 
KMd  fiMod;  nid  I,  wte  ttm^ttyakm- 
ocnadftri^  kiM  IfciMjr  Batf  ifflr 

iiiiiiiii.  ■ijiiiii.iiiiiii  lift  iiMiirm  amkfllm 

Tbm  is  D*  Mtttf-neU  tarikVMlAfall 
an  aMMna«lhreMMAflM*i*,«dttji> 
tieokr  ■>■  Ika  IMN  Mtotd  lA  AMhA 
mid,  b«  1  MfW'iMl  »  l«l  Mfi 
mnmUt.SbmpdmtiaaiATTA.  .' 

haii  raMM  in  gM  vtai  TCMMart 
mj  tari,  iTvM  olnas,  «by  I  riiliK 

LC.J.  H7lml,«lMia  •!««»•»• 
tf  Ae  kiqr*  MOMl  wBflljd 


Dwof-  IbcfiereitwaaBvrsda^iAa 
inpriaaoiaMtoC  MtoadS^qr. 
J».  On.  Wkat  daj'  i)rtb«MiM*,*Bd  iriM' 

iMBthwaiitt 

Daew.  H«raii>ipriaoiMdaba«dMcal«r 

'    LoriBMNf^.  IfyVvd,  itwmiMleiM 
■llfydntIrtMM«dMM«Mw«rtoiya._   _ 
I  lutow  not  iriiatber  I  Aaidd  Bike  a  pntimlar 
■WMrWcMtro**;   ftr  iMnliairiiDia  art 

afim ■>!■»• 

■  X.G.J.  N»,lat«waialnM.  YMiobaliiM 
iMrtM  tbaU,  tt«y  vM  «■  M  witt  tbeir 
Jilifcart.  ariiiteailia«lhflBafcr  7«u  to 
^MMT  AaH,  Ika  <«nail  ftr  «M  Idaff  fHB  call 

Mr.  IPtUwau.  Pray  twtai  Mr.  Hmrard. 
fffUahwMdoae.]  iW,  Sr,  will  yoa  pleaw 
W  aeqaaM  ny  lord  aod  the  jar;  whaC  vta 
kwir  of  wte  my  krd  Hawari  bai  mU  of  A« 

■Idt,  and  who  were  eenaemad  m  NF 
-  K:  JffMwrd.  my  lati,  wkal  t  ham  «id 
M  MM  paper  or  ■>.  a^'a  trial,  aad  trdy  f 
«■  an  n*  BMH  Am  lAat  1  Hid  then. 

»^  mUMi.  PM78pMk(nit,Hr,aBdM 
itwntMlUijMT. 

Ar.  HnMrd.  I  »>■  told  1  apaln  it  rery 
lou^then. 

L.  C.  J.  Pny,  Sir,  speak  at  yoa  pkaae,  wi 
don't  dirrct  you  in  what  key  yuu  shall  speali 
■peak  m  what  key  you  witl. 

Mr.  Uotcard.  Then  if  jou  will  hare  ine 
■peali  it,  I  will  s|)e«k  it  a^  loud  a^g^aiii.  My 
lord,  ii  Mr.  Hatapden  here  P 

L.  C.  J.  Yes,  there  he  is. 

Mr.  Homard.  In  the  Grit  place  I  do  nntknow 
Mr.  Hanpden,  my  lord,  i  cannot  promise  lo 
•peak  the  very  words  that  I  spaLi:  the  la«t 
tune:  1  cannot  make  tbem  so  St  aa  ooe  tally 
fit*  another. 

Alt.  Gen.  Conuder,  Sr,  you  were  not  sworti 
then,  you  are  sworn  now.tnatis  the  diSbreuce, 
and  therefore  pray  consider  of  it- 
Mr.  Homard.  My  lord,  a«  near  a*  1  can,  I 
will  repeat  the  tauie  words  a^ti,  I  bad  little 
acquaintance  with  my  lord  Howard ;  bat  meet- 
ing him  often  at  my  brotiier'a  house  (and  being 
be  wa*  extraordinary  pleasant  company,  I  must 
■eedt  Bay  that  be  was  so,  and  a  man  of  great 
wit)  and  I  coming  from  Whitehall,  be  aaked 
me  what  news  ot  tlto  plot^  I  told  him  tbtre 
were  some  people  that  were  in  the  pmelama- 
lion,  or  woakl  oe,  and  I  named  Ifaeir  Dames. 
%ys  he,  I  kDow  none  of  them  eieept  Rambold, 
1  iliink ;  and'  by  ohasoo  I  met  blm  pMiing: 
through  tbe(HdExebawe,aDdbl>adUed  me 
nryhindW.  After  Ato  my Ind  BuMet Mi 
na&a,  wd  wlmmTlMRoiMii  hafcitlWi 
M7ahe,thMiw*mIla«aM.    Ml^fmf 


jjk; 


DM  M  tham  mlemipt  joHwbcajMflMM 
■peak,  nor  mmt  ja*  noempt  the*  ■!«.  -  W 
•le  hound  to  hear  boA  aidea,  MiMfer** 

grace  of  God  we  will  do. 

Lord  Haaerd.  Hy  lori],  1  dene  hi*  to 
and  his  brotirer  may  etny  in  contt,  for  I  tn< 
souictUin';  to  say  to  them. 

Mr.  Witliam.  Pray,  wliat  did  ymbev^ 
lor>l  Howard  My  CMtceruing'  the  plot  f 

ill.  Hoaard.  He  did  deny  it  poaitiTCiy,  ■! 
said,  they  acted  nolhii!^  but  what  wm  1^ 
and  he  Nsid  it  600  timea  ni-er. 

Itlr.  Williami.  Did  he  deny  it  ? 

Mr.  /Ju..arJ.  Vca,  be  did.' 

L.  C.  J.  But  when  be  saM  they  acM  *■ 
tbin^  but  leplly,  what  did  he  nteaaf  Vb 
this  plot  legal  ? 

Mr.  Roicard.  I  had  former  dncoand  eth 
my  lard  Howard  at  other  times,  aOd  1  aW 
hini,  my  lucd,  what  tnidn  all  this  loT  liv 
goiu)' up  into  the  <'ity  anil  makiiw  thee*  I 
uigs r  gbyH  l)r,  ue  intended  iiMhiM>  M 
is  li^.  There  is  not  one  man  in  Aerfff 
paiiy,lhatl  kuow  of,  intends  any  thiMidii:* 

Mr.  WiUiana.  What  was  my  b^^^Ml 
ofthtplotinjuneor  Jnly.or  Ai^ltf     ■'■^' 

Mr.  Howard.  Hesejd  be  knewBattll 
nor  coDid  he  beliere  there  waa  anf^Nl 
When  tliose  persons  were  Darned  Arill 
Ull  the  king, '  Lord  btmsme,'  mU 

<  Acre  be  soefa  n  thii*  in  imhiraf 
'men  AonM be m> wiehed^  W^* 
*  one  ubb  of  baaour  or  ealalfc  • 

<  Aaimr  had  any  mkA  Amk 
•a>Nril»B|r  bead,  1  «NirnS3 
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withal,  he  hoped  it  would  be  but  t^tnt ;  and 
then  be  began  to  wish  himself  beyond  sea  till 
the  troobles  were  over ;  and  in  conipltance 
with  hit  knrdibip  I  did  wish  so  too.  But  as  to 
Sidnej,'  he  did  with  great  asseverations  very 
much  assert  his  innocencv.  He  said,  he 
thought  he  Was  not  guilty  or  any  of  the  things 
laid  to  his  charge ;  and  spoke  with  large  enco- 
miums in  his  praise,  as  ne  had  obligation  to 
do,  and  seemed  to  bemoan  his  misibrtunes ; 
which  I  said  I  had  then  reason  to  believe  h% 
was  real  in,  for  I  befieve  never  any  man  was 
more  engaged  to  another  than  he  to  colonel 
Sidney.  I  told  him  there  was  a  discourse  of 
some  writings  of  Mr.  Sidney's  that  were  taken ; 
he  said  he  was  confident  they  would  mske  no- 
thing of  any  writing  of  his  ;  I  told  him,  I  sup- 
posed he  meant,  Iwdly  they  could  not  do  it. 
This  was  the  most  he  said  ;  as  to  Mr.  Hamp- 
den, he  mentioned  nothing  that  I  know  of. 

Mr.  Williami.  Did  he  seem  to  declare  any 
opinion  about  the  plot  or  conspiracy  in  gene* 
ral,  that  there  was  any  such  thing  or  not  r 

Eari  of  Clare.  I  do  not  remeniber  it. 

Att.  Gen.  My.  lord  of  Clare,  did  you  never 
hear  my  lord  Howard  before  this  complain  of 
the  government,  that  it  was  amiss,  and  was  to 
be  rectified  f 

Earl  of  C/<irf.  Yes,  he  often  did  comphun. 
Every  body  knows  my  lord's  way  of  discourse* 

Lord  Howard.  Pray,  will  you  ask  him,  if 
my  lord  of  Clare  used  to  ^1  but  with  me 
upon  those  discourses. 

Earl  of  Clare,  My  lord  was  always  good 
company. 

Att.  Uen.  You  mean  3  propot.  my  lord. 

Eari  of  Clare,  I  understana  what  you  meti| 
by  d  oropot,  you  are  a  learned  man,  I  know. 

Sci.  Gen.  B/ij  lord  of  Clare,  if  1  apprehend 
your  lordship  aright,  my  lord  Howard  waa 
discoursing  of  the  primate  of  Armagh's  pro- 
phecy, ami  said  he  thought  the  persecution 
was  already  begun,  and  would  be  sharp,  though 
he  hoped  it  would  be  short,  and  he  wished  him* 
sdf  beyond  sea  till  the  troubles  were  over,  and 
your  lordship  wished  yourself  so  too  ? 

E.  of  Clare.  No ;  I  said  in  compliance  with 
his  lordship,  since  he  wished,  himself  beyond 
sea  till  the  troubles  were  over,  1  wisheo  ha 
were  there  too. 

L.  C.  J.  But  I  perceive  all  these  disooursea 
concerning  the  government  are  reckoned  but 
jests  and  matter  of  laughter,  but  it  is  a  very 
rank  way  of  jestinc,  I  assure  you. 

Mr.  Williami.  My  lord,  wie  call  our  wit- 
nesses seriously,  they  are  the  king's  counsel 
that  jest. 

Att.  Gen.  Was  this  before  my  lord  Howard 
was  taken  P 

E.  of  Clare.  Yes,  but  after  Mr.  flUney  was 
taken. 

L.  C.  J.  WeU,  who  do  yon  cdl  neiC  r 

Mr.  Williams.  My  lonJ  P^prt,  Vnj  whv. 
have  you  heard  my  lord  Howaid  say  concern  • 
ing  the  plot,  and  when.' 

Lord  faga.  UjUai^wim  Unk,  and  I  ki- 
tteve  he  may  WMii^fr  it  was  about  ikr  ^ 

4A 


Mr.  William.  When  was  this  P 

Mr.  Bernard.  When  Rombold  and  those 
other  people  were  put  into  theprodamation. 

Att,  uen.  Mr.  Howard,  Tnen  I  will  ask 
you  your  opinion,  whether  in  your  judgment, 
«very  man  mat  was  in  the  plot  could  not  have 
said  so  much  ? 

Mr.  Hotcard,  I  suppose  every  man  in  the 
plol  would  have  defewfed  hioMeff  as  well  as  he 
could,  but  1  cannot  tell  what  way. 

Mr.  T'kompton.  Sir,  did  he  barely  affirm  it, 
•r  with  asseveratKNis  and  imprecations  ? 

Mr.  Horard.  My  kml  vras  not  put  upon  his 
oath  before  me. 

Aft.  Gtn.  Mr.  Howard,  don't  you  believe  a 
treat  many  that  were  concerned  in  this  plot 
would  deny  it? 

Mr.  Howard,  I  am  to  give  my  opinion  only 
far  myself,  rot  for  other  people. 

JL  C.  J.  Have  yon  done  with  him  P 

Mr.  Williami.  Ves,  my  knd. 

L.  €,  J.  Then  go  over,  l%r. 

Mr.  Homard.  My  lord,  I  am  troubled  with 
ivmes,  and  cannot  well  endure  a  crowd,  there- 
fore I  desire  I  nsay  have  leave  to  be  gone. 

L,  C.  /.  You  may  go  if  you  please. 

Mr.   Williami.  Call  Mr.  Edward  Howard. 

iBut  he  did  not  appearj    Then  Swear  my 
»rd  of  Clare  and  my  ford  Faget.    [l^liich  was 
done.] 

'  L.  C  J,  Well,  what  do  you  ask  my  lord  of 
Clare? 

'  Mr.  Williami.  My  lord  of  Clare,  vrill  your 
lordship  please  to  acquaint  the  court  and  the 
jury,  what  you  heard  my  lord  Howard  say 
concerning  the  late  conspiracy  ? 

EaH  of  Clare.  My  lord,  some  indisposition  I 
have  had  of  late,  together  with  the  great  rigour 
•f  the  season,  has  confined  me  to  my  house 
tbese  six  weeks,  so  that  I  should  not  come  here 
but  upon  this  summons  of  a  subpcsna,  which  1 
thought  1  ought  not  to  refuse.  I  suppose  I 
~  not  repeat  much  of  what  was  said  at  col. 

ney's  trial. 

L.  C.  J.  My  lord,  yon  must  give  what  evi- 
you  have  to  sive  now. 

Bfr.  WUliami,  My  lord,  the  gentlemen  of 
Ja  jury  have  not  heard  it,  therefore  you  must 
nj  it  all  over  again  to  them. 

jBari  of  C^re.  Sometime  after  Mr.  Sidney 
WM  taken,  my  lord  Howard  came  to  see  me, 
wmdL  eampiaimng  of  the  times,  said.  That  all 
things  were  very  sad  and  dangerous,  and  if 
Cf«r  he  was  questioned  again,  he  would  not 

Sid,  but  desire  them  only  to  count  noses,  for 
^uidust  dispatch  he  thought  was  best :  I 
VBfliad,  sure  his  fordship  was  in  jest.  He  said, 
No,  he  was  in  earnest,  for  he  was  confident  if 
to  trial,  they  would  have  his  life,  let 
appear  never  so  innocent.  1  said,  I 
not  so,  it  was  only  his  lordship's  foar, 
and  because  of  that,  I  thought  it  might  be  pre- 
Mmaed  he  would  venture  much,  rather  than  be 
iriid*  And  discoursing  of  the  lale  primate  of 
Aiiagh's  prophecy  ;  he  said,  for  his  part,  he 
Ikmmkt  tba  pamoution  waa.alraady  begun, 
aad  flodid  beuovt  it  would  bo  very  abiyrp,  bm 
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«f,J«L7i,d»eSatard^  before  my  lord  «MltnM 
the  nramiy,  to  the  bf«t  of  my  meoiory,  tvhich 
'was,  I'takeit,  the  (Khnf  July  :  upon^Uurdav 
the  7>b  It  night  mv  lord  ramc  to  «ee  me ;  I 
totd  him  I  7u  gUo  to  see  bim  abroad,  and  i>ot 
'  aofweniol  ia  1h'  ditorders  tlial  were  then  to 
mneral  ;  ipy  loH  told  me  he  bad  been  wisbed 
my  by  WTen),  and  he  look  it  ill,  because  it 
Igokea  aa  if  be  w«rw  guilty.  It  is  true,  my 
urd  wu  ■  man  of  gn^at  fini-sse  and  Kadinem 
pt  iKaooane,  and  came  ca:iil)(  into  all  wta- 
Moy  ;  my  Ipcj  *wd  ibat  vtm  Ui^e,  hut  lu:  bad 
jto  ca^fhlh  behaved  himself,  but  he  was  «ure 
Wy  could  iMt  Ipqoh  him  with  any  tiling,  nor 
C4  hf  kqow  spy  thing  of  any  body  else  thai 
lit  emud  obaigfl  tbc»  withal. 

Hr.  VtffittM.  When  uas  this,  my  loi-d  ? 

Lar4  P^eet.  Thia  was  the  rth  of  July. 
'  An.  Q*K.  Vnj.  Rood  my  lord.  Why  did 
ytia  j/pg  my  lord  Howard?  Had  yon  any 
nwba  to  mirtniat  my  lord  7 
•  .l/viPog**'  1^0  Olber  reason  than  because  1 
knmr'&a  ww  a  man  of  great  freedom  in  dis- 
eourae,  and    night    be  oonccrned  upon   (liat 


L.  C.  J.  Wha*» 

lilcetobe 


^t.  Gen.  And  be  would  frequently  dis- 
enine  asainat  the  gwemmeut  1  suppose  ? 

Lord  roftt.  Net  I  never  li<«rd  my  lord  dis- 
CMiae  WWOa(  Ihej^o  t  emment  in  my  life. 
'  W.  WilUana:  Swear  Dr.  Burnet.  [Which 
intdone.]  Pny  will  you.  Doctor,. noiuaiDt 
lai  CaiiTt,  That  y«a  hare  heard  my  lord 
Boward  lay  conceniing  tbe  late  Plot,  and 
WheuP 

Dr.  Burnel.  My  lord  Howanl  carae  to  see 
me  tbe  dav  aAcr  tite  discourse  gf  the  plot 
broke  out ;  Thursday  I  lliink  it  was, on  Wednes- 
day it  began  to  be  talked  of.  Tbe  tiling  was 
little  understood  then,  but  in  Eeiieial  a  plot  was 
diiiCottTed,  and  my  lonl,  wiiti  a  great  many 
prolestatioQs,  lifUng  u[>  Lis  tisnds  njid  ey<s  to 
Heaven,  protested  he  knew  of  none,  and  be- 
lieved there  was  none,  and  spake  of  the  wlio|c 
tiiinff  OS  a  contriTauce. 

Kir.  Williem.  This  was  the  day  afler  the 
discotery  broke  out  ? 

Dr.  Bumri.  Yes,  lite  day  allcr  that  1  first 
beard  of  it. 

Jlr.  Williams.  Had  you  any  other  discourse 
with  n>v  lord  about  il  ? 

Ur.  huTiicl.  I  had  not  seen  my  lord  before 
of  sonic  months,  jlnd  thi^n  he  spake  a  great 
deal  lu  me.  He  told  me  he  had  been  in  Essex, 
and  after  that  he  went  to  the  Balli,  and  went 
so  carlv  aud  came  away  bef<ire  the  company 
came,  because  he  woulUaioid  all  danger.  Anil 
he  dijircsscJ  Kl'*i't  ajiprihensi'ms  of  fear  of 
sham  [doLs,  and  spake  of  fubc  wimesse^  and 
former  desit;[is  of  that  nature.  The  truth  of  it 
was,  one  bad  posseiisiil  nie  with  a  belief  of 
the  tliin;r,  it  Wln^  tlien  but  a  sis^rel,  but  he 
sirove  to  dispossess  ineof  that  behef,  and  his 
whole  disaiutse  ran  upon  ^ai  for  an  whole 
hour,  and  expressed,  us  I  said,  great  fear  of 
•ome  sham -contrivance,  and  spske  much  of 
bite  witneaMi,    wishing   tint   ho   wwe 


Dr.  Barma.  He.  ifa*  ^«W.d|Mt  ftai 
very,  which  be  MMb».b^^  «p>  pp 
trivaoce.  __- . 

.  Willmu.  Didnv  Mlfc^Mpi* 
to  yon  •omeluuM  P 
Airntl.  Ym,  te  w>i  !•  am  tf 
queatW  to  aae  tae. 

^Ail.  Gen.  Dr.  JBv^^,  P|M  l*p»«* 
you  one  Hfiaaljwi  i  yw  "PIBw  Waqwn Mi- 
rations nod  pnMaiiBH.  md«  Igr  i^  W 

Houard,  »hUgWr)ltlWMaMMB.fOM|ka.» 

"Dv.^Barmt.  I  wiO  MB  yqs  A*  mmdm 
truly,  ihM^  it  «M  mtm  aa^tA  imIpIn 

It  was  thus  :  I  being  poaamed  with  Amhtt 
of  tlio  tlung  by  ooe  tUt  ■■■uiefi  ■«  it  ■§ 
true,  ami  would  aoaDappesr  to  be  an,  1  aipif 
upon  ttiiit  belirf  tfi  COii  itice  my  lord  HomH, 
that  it "  oa  true  (  apd  Le  ar^ieti  a  great  dot » 
dispii~s<'-sme  of  that  Ih.'11lI'.  And  I  aid,  IT 
in-  any  nKh  tho>;j.  I    pray    (JM  futjin 

oftlie  n.onatmiaett  ill  utnm  ttiat  •««  m 
~  qy  hKradOMBUttetta 
feauMiBt  nlwiaM.  B^IB 
sniokiog  ■  fif*  oftthaaa^  ami  EetaU  diB 
bis  pipe,  ud  UM  «pUibandiaBdi|«b 
HeatMi,  andproHaWdtta—the  wrilfcw  hg 
ofanysuehOii^hMr  Mwrad  it,  hmkm 
alh 


king,  crW 


ML  Otn.   Bf  Uf 

might  undantasdwhe 

being'  privy  to  the  murder  of  the  king, 
i«i[i^flfrebdlioD? 
Ur.  Bumtt.  There  was  not  »  wetd  tmd 

the  assnssination,  but  itwaa  all  aftha|)Nii 

geoernl. 
Sol.  Gen,  Did  he  make  na  ilinriiirliiiB ' 
Ur.   Burnet.  We  talked  of  nothii^hiAiU 
geocnl.     F«  the  paiticalBrs  were  aatM 

known.    It  was  only  aboot  tbe  gaumlaMia 

■      G 

heliere  il  i 

Dr.  Burnet.  There  waa  »  gaartlanan  km 
WhituhaU  that  came  to  ■««  ibo,  and  ka  N 
assure  me  il  was  true,  •■  hew  aoeltn  U 
it  from  a  privy  cotuedkr.  lUe  w«a  •■  t» 
We(lii»i<lay,  when  the  eenncil  aMtbofitiM 
it ;  aiid  nothing  of  partiauUra  waa  tbMMtifc 
butoul>  a  discourse  in  gesenJofavchkll^ 
and  hebaidit'wottU  bf  fonnd  to  b*  •^MM 
truth.  _^ 

All.  Gen.  But,  Doctiir,4UMt  «•••  Mi 
wonder  at  tbe  caniage  <f  my  bird  Bmh|I 
I'hat  a  man  that  wm  not  ai  i  e»sl,  ifeiitH 
heard  otj  shouU  make  sock  adMB  ^MlM 
tioDii  ?  eji 

Dr.  ilKTMl.  My  loid.  be  aHdJHb^'  ■■ 
manner  as  Ihavetoldyou,  wkflftlari^ 

<  God  tiirgive  them,  tf  an^.  baw4M 

<  cemeil  in  Mich  a  thing ;'  be  bM^ 
pipr,  Qwl  Ufl  up  hia  kaMhi  H^^^if 
lie  iliuiigbt  I  snapactHl  y■^  «■  ■ 
teUihcbMtknnMhKv—  -^-^-^ 


Ati.  Gen.  Did  he  lay  a  word  of  Mr,  Hamp- 
den? 

Dr.  Bumrt,  No,  there  wis  not  any  parti- 
calar  person  named. 

Mr.  Recorder,  Doctor,  he  would  not  make 
you  his  confessor. 

Dr.  Burnet,  His  whole  hour's  discourse  was 
to  dispossess  mc  of  the  opinion  and  belief  I 
had  entertained  of  the  plot. 

Just.  Holhway,  This  was  about  July,  you 
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not  yet ;  and  I  ascribe  it  to  no  other  reason 
but  only  this,  That  1  must  not  have  it  till  the 
drudgery  of  swearing  is  over. 

Mr.  Williams,  When  was  this  ? 

Blake.  In  October  last  some  time.  So  I 
then  took  my  leave  of  my  lonl,  and  my  loid 
desired  me  to  come  and  see  hiui  at  iii^Kt, 
about  six  o'clock  in  the  evening,  for  he  had  a 
v^riiat  many  come  to  him,  but  then  hesliould  be 
at  leisure,  and  had  many  things  to  say  to  me. 

Att.  Gen.  At  that  time  did  n)v  lonl  express 
himself  as  discontented,  and  that  it  was  irksome 
to  him  to  be  brought  as  a  witness  ? 

Blake.  He  only  said  those  words  that  I 
have  told  you,  and  looked  up  and  turned  up 
his  eyes  towards  Heaven  when  lie  said  so. 

Mr.  Williams.  Pray,  where  is  Mr.  Beiya- 
min  Mercer?  Swear  him.    [Who was  sworn.] 

X.  C.  J.  What  do  you  ask  him  ? 

Mr.  Williams.  We  bring  him  to  prove  thdl 
my  lord  Anglesey  was  sen  cd  with  a  subpoena, 
but  is  80  ill  of  the  gout  he  cannot  come. 

L.  C.  J.  If  that  be  all,  there  is  no  question 
of  it,  but  that  he  was  subpoenaed. 

Mr.  Williams.  If  your  lordship  please,  we 
will  prove  in  what  condition  my  loro  Anglesey 
is,  and  then  we  hope  your  lordship  will  give  ua 
leave  to  prov^  what  my  lord  has  said  conoem- 
insT  my  lord  Howard's  discourses  with  him. 


•ay  r 

Dr.  Burnet.  I  cannot  remember  the  very 
day  of  the  month,  I  believe  it  was  the  latter 
cud  of  June,  but  I  am  sure  it  was  before  any 
body  vras  committed,  that  we  heani  of. 
•  Mr.  Recorder.  Dr.  Burnet,  you  say  you  did 
believe  there  was  a  plot  then  ? 

Dr.  Burnet.  Yes,  1  did  so,  and  he  laboured 
fo  dispossess  me  of  that  belief. 

Mr.  Recorder.  Pray  do  you  believe  it  now  ? 
Mr.  Williams.  What  a  question  is  that,  Mr. 
Serwant? 

'  Dr.  Burnet.  I  make  no  doubt  of  it,  l%r,  as 
to  the  assassination. 

Att.  Gen.  My  lord  Newport,  Why  do  you 
Ml  up  your  hands  ?  You  do  not  do  well ;  for  it 
is  a  very  proper  question. 
P  L.  C.'J.  Well,  call  your  next  witness,  gen- 
tlemen. 

Mr.  Thompson.  Swear  Mr.  Gisborne.  [Which 
waa  done.l 

Mr.  Williams.  Pray,  Sir,  will  you  acouaint 
the  Court  and  the  jury,  what  vou  have  heard 
Biy  lord  Howard  say  about  the  late  conspi- 
racy ? 

Mr.  Gisborne.  My  lord  only  said  he  knew 
nothing  of  the  plot;  that  is  all  I  can  say. 
Mr.  Williams.  When  was  this  ? 
Mr.  Gisborne.    The  Saturday  before  he  was 
taken  into  custody;    then  it  was  that  your 
honour  did  say  so,  nay  lord. 

Att.  Gen.  Ay,  and  100  more,  I  believe, 
would  say  so,  that  might  be  concerned  in  it  for 
all  that. 

Mr.  Williams.  Swear  Mr.  BUke.  [Which 
was  done.}  Pray  acquaint  my  lord  and  the 
jory,  what  discourse  you  bad  with  my  lord 
Howard  about  bis  pardon,  and  what  he  said 
to  yon  ? 

Mr.  Blake.  My  lord,  about  the  month  of 
October  la<;t,  my  lord  Howard  sent  to  me  to 
know  how  I  did,  and  desired  me  to  come  and 
n^e  him  a  visit.  The  next  day  I  went  and 
waited  upon  my  lord  at  his  lodgings,  at  White- 
ball,  and  afWr  the  compliments  passed,  my 
lord  began  a  discourse  ot  the  plot,  and  I  told 
him.  That  I  heard  none  of  the  witnesses  had 
their  pardons,  but  only  Keeiuig,  the  Arst  dis- 
Mverer.  My  lord  told  me  no,  but  he  had  a 
Warrant  for  his  pardon,  and  with  that  he 
fdncked  it  out  and  shewed  it  me,  and  I  read  it. 
And  then  i  told  him  1  thought  it  was  of  no 
avail,  without  he  had  his  pardon  actiuilly  under 
hia  ml ;  he  said  no,  but  he  had  their  word 
and  honour :  but,  said  he,  when  I  first  received 
&e  warrant,  they  said  I  should  not  meddle  in 
ktilll  hccrd'frov  them  agafai,  which  I  have 


»^9        y 

L.  C.  J.  No,  certainly,  Mr.  Williams,  and  I 
am  sure  you  ask  it  not  as  cx[>ccting  it  should 
be  ffranted. 

Mr.  Williams.  I  lay  it  before  your  lordship 
and  the  court. 

L.  C.  J.  Ay,  you  lay  it  before  us,  but  too 
are  a  lawyer,  do  you  yourself  think  &  it 
should  be  done  ? 

Mr.  Williams.  My  lord,  I  must  submit  it 
to  you. 

L,  C.  J.  Come,  will  you  consent  that  what 
the  duke  of  Monmouth  has  said,  shall  he  ^veo 
in  evidence,  and  then  I  presume  the  king's 
counsel  will  consent  to  your  request  ? 

l^Ir.  Williams.  I  consent  ?  Here  is  my 
client,  my  lord,  in  court,  1  can  consent  to 
nothing. 

L.  C.  J.  But  if  so  bt*  there  be  leave  given  on 
one  side  to  tdl  what  another  i>crsou  has  said, 
why  should  it  nut  l>c  couscutcMl  to  on  tlie  other 
side,  that  it  Ih-  ]>rovr«l  ^ilint  a  third  person  that 
is  absent  luis  said  for  them  ? 

Recorder.  Ay,  Will  you  consent  that  we 
prove  what  the  uuko  of  ■Vloniiuuitli  has  said  ? 

Mr.  WiUiaim.  \Sv  don*t  know  what  the 
duke  of  Monmouth  h:is  Miid. 

L.  C.  J.  Hut  \oii  flo  know  it  is  uotevidence« 
nor  Htto  he  granUd  \tliat  y<n\  ask. 

Mr.  Jofia,  Yon  know  that  it  i:>  not  for  your 
purpoM*  what  he  has  said. 

Mr.  Widutms.  y\\  lord.  We  must  go  ac- 
cording to  unr  instriK'fionH. 

L.  C.  J  tint  you  know  the  law,  why  should 
yon  offer  any  such  thing  i*  Your  oircriiijr  it 
will  make  the  *  lay  gens,'  that  know  not  the  la?v, 
think  that  the  court  puts  hardships  upon  peo* 
pic,  in  denying  thiugv  which  you  that  unaac* 
stand  the  law  know  caa't  be  granted. 
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_._■  .__^_ 'a? 

£.  C  J.  Wby  do  j«M  spMd  maid 
mpag  tmnca  that  mn  iiail)iig  to  tte  pv 
UM^unotEe  tltmred?  . 

iTlord,We«Dl  i 

'ddbM*,  and  Ifatf 


Hr.  Williams.    Mmr,  n;  lord,  We  will  (V 
'  rpmrti)rniir'ddbia«,udllHt», 
I   lo  tbe  KfotitkB  af  .Hr. 
r.toMli^  jok, 

-         .  ^_,_-_iipM  the  waiot- 

nie/it  H<n,aiid>^beiiuMtbeifitWbiMwliat 
Oil  Mnoniiui,  m;  krd  Howard,  bti  Mvors. 
"  Hfr.  TXMifMm.   WamR  fint  esvmne  my 
krdPuct.    [Wboitoodaik] 
■   MT.mOiamf.   Hylord,  Wea^TWtodMt 

rtioii.  Hua  Toa  known  ll'  --"— — 
Hampden,  tnd.wlMt  iort  of 
*  Iiord  F(^«f.  I  have  good 
ktm.  1  hare  known  bim  a 
l«Te  alwayi  belined  him  an  I .  . 
fet  van,  a  aian  of  boaoar,  and  TirinOi  and 
iMcfrih',  mjrlard;  and  ban  had  do  nMon  to 
hnrt  ««her  opinion  cf  Mm.  I  know  hahaa  ban 
,  erer  HDoe  he  caoM  abroad  into  tbo 
a  tnan  that  batfi  lored  h«  ilady,  and 


?s%; 


■wtndwMtadMn. 

Mr.  m/KaM.  Hflord,  Ton  hare  bad  a  long 
Wwwaiiou  wtlhdte  knewlei^v  oTHr.  Hamp- 
ita,  yen  my.  What  ny  yon  as  to  hii  Aapo- 
iitioD ;    becanie  ifaia  indit^inent  aaya  he  u  a 


Lord  Paget. 

~  *et  MBMable 
yiriendly,  (i 


lure  alwsyg  know: 
I,  not  meadSmg;  ia  biuiuen, 
T«fy  friendly,  free  from  al)  lurbulency,  oot  of 
nnch    acquaintance,    aor  desirouH    to    make 
tnodi. 

All.  Gen.  Pray.mj  lord  Paget,  upon  tkerame 
oath  Tou  hare  taken,  have  you  not  at  any  time 
heoro  hhn  express  dissatiBfaction  as  to  the 
nU'arlministiatioit  of  the  gOTemmeot? 

Lord  Pagel.  No,nererto  me  in  the  least. 

Atl.Cen.  Not  at  the  time  of  the  last  West- 
minita-  perliameat  ? 

l^wd  Paget.  No,  I  nerer  heard  him  then, 
nor  at  nny  time  else, 

Mr.  Witliomi.  Mr,  Hampden  was  then  in    j — -    —  - -, 

r^BDce,  and  not  in  that  pariiameot,  though  he  :  that  .1   wonder  you  will  insiit  «f  itj 


.  .  .mmtmm..^ 

HtntbeboMnNbrfcn  j9^  I  kanv  Mtllg 
0/ il,  Bornanr  bavd  Ufli  ^tak  aay  Ataf  n. 
hlnglDit. 

IfT.  WilSam$.  ^  to  W  ipirit  ami  «» 
«liani,iah«atnibakatmnBr  -      f 

Hr.  FiHam.  No,  I  B*nr  tomi  bM  M 
flnaglftn  it.  We  norar  talh^  t^gt^mi 
naltwai/Aatnatairtt. 

.J/t  Gep.  Were  yon  orar  B  biftai^PV 
BtaayliBMwhMbe  dbeoMMdabM^  gtmm- 


any  time  wboa  be  iiaocmmi  of  'w^_^k 

IbVinUaM.  arH«M7HabKt.      ^ 
-    Alt.  GoL  Hy  knLwn«HMn  bia  Wag* 
iritnma.    Heis^^bbk^ 

Hr.  WiOiam.  Thai  wna  .«pam  the  flilw 
Corpaa  act,  not  mop  ftii  indirr—it 

M.Gn.  ifVbebdibrlWi^^ta^ 
my  krd,  he  omolot  be  a  iri^Me. 

Tax.WUiimt.  lapparitotbetnltdrihaMit 
wbidier  ba  waa  net  bwl  ^^n  th»  Uw 
Cafpaaactonhr  -^ 

Att.Gtm.  lppaal'«h«ny«i«ai,  OiM 
cannot  be  a  witntaa.  i 

Hr.  inUaM.  W«  mami  Ar  m  mt«i 
Corpna  the  bMpnninf  of  l«t  term  nfnAt 
lite  act  ftrHa£«aGi(pM*a.  AadthwatAa 
lastly  ef  the  tmnnpaa  Bnbena  Oanmbl 
waa  boog^  np  dHibar,  andwrn  biM^  wfm 


Ibatwnt 

Au.  Gen.  Are  not  you  e 
Henry  Hobart. 

Sir  H.  Hobort.  I  waaeDeofhiibail,  lAM 
it  was  for  hii  appearance. 

X.  C.  J.  If  he  be  me  of  bia  haa  tiM  W 
shall  appear  in  this  court  the  first  daysfdis 
term,  and  so  from  day  to.il»,  till  far  shall  kc 
discharged,  and  remains  under  that  reoagiH 
zancs,  uiea  in  any  case  against  him  he  am0i 
be  a  witness  for  him. 

Att.Gen.  But  they  mistake  the  mallar,  I* 
was  then  charged  with  this  indictoMM:  fla 
theu  pleaded  lo  it,  and  was  bailed  to  aniw  Ikl 
indictment ;    and  sorely  in  that   case  be  MB 


is  erery  day'i 


tPointineto  the  table.]  What  would  you  ask 
ira  ?    ^e  was  sworn.] 

Afr.  WilUanu.  Sir,  will  you  please  lo  ac- 
qnaint  the  conrt  what  ac^iuaintance  you  have 
had  with  Mr.  Hampden,  and  bow  long  ?  And 
what  you  know  of  dim  ? 

L.  C.  J.  You  hear  Ae  question.  Sir,  bow 
long  ban  you  been  acquainted  with  Hr.  Hamp - 
den? 

Mr.  FeUm.  I  have  bem  aoqmintad  with 
Mr.  Hampden  ahoot  fire  or  ilz  yean  Irriur 
B<vhifl^•lld  aHfliat  I  doqU  oSMmftom 


will  yon  iiali»' 
U  di.&.^lJISC' 


Alt.  CaC    riiiiiiillii  [iiiiiiiiii  |iiiiiii||el.  ■!! 
they  render  him  in  custody  7 

L.  C.  J.  Ay,  what  say  you,  will  yon  h 
him  in  custody  ?    Then  we  will  d'    " 
bail.  ^ 

Mr.  WiUumi.  Hy  lord,  I  wiU  icS  jmW^ 

L.  C.  J.  TeU  me  what  yon  wiU  U  ' 
iwer  my  qucst(<m,]  Will  yon  naim.  % 
custody  ' 

Kr.WiHimt.   WewiUchuMQa; 
lord,  and  find  woe  otiHC  nSmtuLi 
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■tmd  ID  lir  Henry  HoUrf  ■  plMB,  nther  than 
lose  our  witnefli. 

L.C.J.  Withallmyheut. 

Mr.  WUUmm.  Here  is  Mr.  Athlnuit,  my 
kiii,  a  gentleman  o£  rerygoodTaloe. 

JLC.J.  But  you  must  reader  him  firrt, 
and  ohange  the  whole  bail.  They  must  enter 
iato  new  reoognisanoes. 

Mr.WiUimiu.  1  cannot  tell  whether  we  can 
do  that  80  rery  well,  because  the  others,  I  am 
alraid,  are  not  all  here.  He  is  a  mighty  mate- 
rial witness,  I  am  sore. 

Aii.  Gen.  My  lord,  Me.  Williamf  says  he 
is  a  material  witness,  let  him  be  sworn,  I  am  so 
fiur,  I'll  consent  to  it :  Let  us  hear  what  he 
can  say.    [Which  was  done.] 

Mr.  WUUamt.  We  thank  you,  Mr.  Attor- 
Doy.  I  am  afraid  you  wonHkre  long,  you  are 
■ogood  natured. 

£.  C.  J.  But  you  are  like  to  life  for  yoor 
gnod  nature,  Mr.  Williams. 

Mr.  Tkwnp$oH,  Sir  Hennr  Hobart,  How 
long  hare  you  been  acquainted  with  this  gentle* 
man,  Mr.  Hampden  ? 

Sir  H.  Hobart.  1  hare  known  him  any  time 
Ihpse  ten  years. 

BIr.  WiUuum.  Howhashe  been,  8b,  as  to 
his  disposition  and  spirit  P  Did  you  efw  find 
bin  to  oe  of  a  turbuloit  temper? 

8k  B.  Hobart.  \enf  far  trodi  it  always. 

Mr.  WUUamt.  Hsto  you  had  any  intimate 
ctoversataoo  with  him  ? 

l^rH.  Hobart.  I  have  known  him  all  along, 
I  say,  these  10  yean,  but  of  late  I  have  had 
more  conyerse  with  him  some  few  years  in 
tomvel. 

Mr.  WilUamu  Had  you  much  conremtioo, 
8b.' 

Sir  H.  Hobart.  I  was  with  him  oontinually 
at  Paris,  and  abroad. 

Mr.  Wiiiiam.  What  say  you  as  to  his  loyal- 
ty and  principles?  Was  be  a  factious,  sedi- 
tMOs  person? 

Sir  H.  Hobart.  Sir,  he  alwa3ra  expressed  a 
great  esteem  for  the  go^emment,  and  great  re- 
speet  and  duty  to  the  lung. 

Mr.  Williams.  Pray,  Sir,  when  went  Mr, 
Hampden  abroad  to  go  into  France? 

Sir  H.  Hobart.  He  went  into  France  for  his 
health  about  November,  (1680,)  1  think  it  was. 

Mr.  Wiiiiam.  How  long  did  he  continue 
abinad,  sir  Henry  f 

8ir  H.  Hobart.  I  found  him  in  Paris  the 
Mm  after. 

Mr.  Williams.  How  longdid  you  tarry  there. 
Sir,  younelf  ? 

Sir  H.  Hobart.  I  went  from  Paris  in  June, 
and  came  back  again  to  Paris  about  October  or 
November,  the  same  year,  and  I  found  him  in 
France  still. 

Mr.  Williams.  And  when  do  yon  take  it  he 
returned  into  England  ? 

Sir  H.  Hobart.  I  was  with  him  till  he  came 
over,  which  was  about  September,  (1682,)  1 
tfaipk. 

Mr.  Tkompmm.  What  do  you  know,  Sir,  of 
Mi  iiilMHiniii  to  go  again  bfyoni  aan  P 


Sir  H.  Hobart.  When  Sir,  do  yon  mean  ? 

BIr.  Thompson.  Since  that  time  he  came 
orer,  you  say  in  September  (168SJ 

Sir  H.  Hobart.  He  told  me  of  it  often,  I 
think  it  was  about  March,  more  particularly 
once  at  his  own  house. 

Mr.  Thompson.   What  Maich,  Sir  ? 

Sir  H.  Hobart.   March  1683. 

Mr.  Thompson.   That  is  last  Blarch. 

Sir  H.  Hobart.  Yes,  last  March,  he  talked 
of  it  seteral  times,  particulariy  once  I  went 
about  some  business  of  my  own,  and  then  ho 
diseoursed  a  great  deal  of  his  ^ioff  oyer  with 
my  h>rd  Mountague  that  now  is;  for  he  told 
me  his  health  was  not  yet  established,  for  he 
came  orer  out  of  an  hot  country  in  autumn, 
and  had  been  all  the  winter  in  this  cokler 
country,  and  the  air  he  found  had  impaired  his 
health  again.  And  it  was  not  only  what  he 
told  me,  but  I  had  a  letter  from  a  friend  oC 
mine  in  France,  to  whom  I  had  sent  to  desir^ 
him  to  come  orer;  but  he  writ  me  word,  no  ; 
Mr.  Hampden  was  cominjg  Ofer  again,  and  he 
would  not  come  back  agam  yet. 

Alt.  Gen.  DidheiA  you  when  haintaicd 
to  ^  orer,  sir  Henry  ? 

Sir  H.  Hobart.  As  soon  as  Mr.  Tfomitagnt^ 
my  lord  Mountague  that  now  is,  could  spst 
rMdy,  who  was  to  carry  his  lady  o?er  with 
him. 

Mr.  Williams.  Sir,  do  you  know  of  aagf 
preparation  made  by  Mr.  Hampden  for  it? 

Sir  H.  Hobart.  He  had  resoired  to  take  his 
lady  with  him,  because  Mr.  Mountague's  bdj 
went,  and  so  I  beliere  did  prepare  aoconliiigly. 

Att.  Gen.   Bid  Mr.  Mountague  go  orer  P 

Sir  H.  Hobart.  He  did  not  go  the^  hot 
sbioe  he  is  gone. 

Ait.  Gen.  Were  yon  in  Fhmoe  then  at  thin 
time? 

SuH.  Hobart.  This  was  in  England,  at  hm 
own  house. 

Mr.  WUUams.  Ptmy,  Sir,  what  is  his  dispiK 
sition? 

Sir  H.  Hobart.  He  was  always  inclined  to  a 
studious  life,  and  kept  very  little  company. 

Att.  Gen.    Was  this  in  March,  1683  ? 

Sir  H.  Hobart.  Yes,  he  came  over  in  Sep- 
tember before.  1  always  obsenred  him  to  he  of 
a  retired  temper. 

Att.  Gen.  You  say  m  1660  he  went  iate 
France,  and  1683  he  came  orer  again? 

iSuH.  Hobart.   Yes. 

Att.  Gen.  Pray,  sir  Henry,  smce  you  con- 
versed so  much  with  him,  have  you  heud  hMi 
since  the  bst  pariiament  at  Westminster,  or  at 
any  time  hare  you  been  by  when  he  hath  dii» 
coiused  his  opinion  about  goTcrnment  ? 

Sir  H.  Hobart.  Truly,  Sr,  I  do  not  take  bt- 
self  to  be  capable  of  discoursing  with  hns 
about  any  such  matters. 

Att.  Gen.  Have  you  heard  him  at  any 
time  compUin  of  the  mal-administratimi  of  th« 
government  ? 

Sir  H.  Hobart.    No,  Sir. 

Att.  Gen.  Have  yon  never  heiid  any  ansh 
thing  from  him  ? 


SrH.Hobart.  IwmdoltwitfaaUajhearty 
Ar^MwdiasIcan. 
JLCJ,  Swear  him. 

Then  the  Doctor  was  sworn,  and  the  Oalh 
iiepeated  to  him  by  Sir  Hem:y  Hobarl  ib 

Crier,  Yaa  shall  wdl  and  truly  intertret 
fcttwcott  the  oourt  and  the  witnaas,  and  ^ 
aritnesB  and  the  court,  acooidinp^  to  the  best  of 
ipaor  skill-  and  knowledge :  So  help  yoQ  God. 
,  Mr.  Thompson,  Sir  Heary,  wBI  yon  ptease  to 
Mpaal  what  qoestiona  we  shall  ask«  snd  wliat 
HBSwers  he  makes  ? 

:    mtH.Hobiir^.  Yet,  Sir,  as  weU  as  lean,  I 
iraU. 

^  |fr.  IfifiMMs.  Pray,  Sh*,  ask  the  doctor  this 
awMtJBn,  If  he  be  aoywinted  with  Mr.  Hamp- 

Sir  H,  Hobart.  Yes,  he  says  very  wdl.  He 
fred  near  two  yeats  with  him. 

Mr.  I^kmaoii.   How  long  is  it  since? 
.  .Sir  H.  J9okif^.   Fonryeara since, he siys. 
.    BIr.  WmUam.  Fray,  in  that  time,  what  was 
bis  dispositioQ  P*  was  ne  a  seditious  and  turbu- 
lent man  ?  Or  waa  be  a  studious  retired  man 
mc  what? 

Sir  IL  Hobari.  He  says  the  two  years  he 
lived  with  Mr.  Hampden,  be  kept  him  com- 
pany iu  his  studies,  and  all  that  time  he  found 
be  had  no  other  inclinations  but  for  study  and 
knowled^,  and  his  inclinations  were  very  yir- 
tuous.  He  always  observed  in  his  discourse  a 
great  submission  and  respect  that  he  had  for 
ute  laws  of  his  nation,  and  his  prince,  and  to 
that  degree  he  was  a  faithful  subject  to  the 
Jung ;  tnat  once  he  told  him,  in  discoursing 
with  him  of  the  late  Popish  plot,  that  he  was 
ready  to  sacrifice  his  life  and  fortune  for  the 
king's  8or\  ice. 

Mr.  Thompson.  Ask  him  what  discourse  he 
had  with  him  of  the  plot  since  it  brake  out. 

L.  C.  J.  AVill  that  be  any  evitlence  do  you 
think,  Mr.  Thompson  ?  ^Vill  Mr.  Hampden's 
declaration  be  any  evidence,  he  being  a  person 
accused?  Do  you  think  he  would  tell  the 
4sotor,  or  any  body  else  that  he  was  guilty^ 
when  he  was  like  to  be  questioned  ?  That  would 

*  Aa  to  this  Ejtamination,  see  in  this  CoK 
lection  Mr.  Erskine's  observations  in  the  Case 
9k'  Hardy,  a.  n.  1794,  previously  to  the  third 
examination  of  Daniel  Stuart ;  together  with 
the  arguments  of  the  other  couumI,  and  the 
opinion  delivered  by  Lord  Chief  JustMO  Byre, 
1^  the  admissiboity  ot'  the  pn^^sted  cBMui- 
Mtk>n  of  Stuart. 


t^i    STATR  TRIAM,  3ffCa4iiUtlt/  iJUM^miO'^fMai  ilii»tii,    (liM 

Sir  H.  Bpftsrr.  No,  never.  '      hsvtbe^mwWMiMriilMcBi;*  Teasifli 

BIr.  WUtimm,    Swear  Dr.  Lapee       My   was  a  Tery  stodknis  man,  and  •  ' 

lord,  we  most  desire  an  mterpMlei^-  iir  tM      ^   " 

4ootor  speaks  French  only* 

Xk  C.  X  Swear  an  iuterpieCer. 

Mr.  Willianu.  Dr.  Bwiiei;  or  if  hehe  gene, 
call  sir  Hednr  Hobart  again;  We  innsftheg 
the  favour  or  you,  sii;  Heniy,  to  be  aa  iBfeer- 
preter,  you  lAidcrstiaiddieFreiiGhtoagfDe  tery 


triily  if  he  had 
tine  fa  hmfer  ^  WT 
Mr.li^{«MM.MylDi 
s^lumiethia;  Tim  RMnipJI 
onounsng  win  Bu*.-  nsnipdMn 
▼ery  of  die  kte  cons|dra03r»  Mid'ef  the  tank 


efth^  time;  heWMld  hfe^ifhstf 
Haiepdw  to  tere  gwie  ;  -  BO,  he  tttiy  lis 
Bet^  ler  lie  w«8  Ml  ittBliceBt 
stir. 

IkCX  WU.  ask  himwliit  ymwa^kl 
hivdedaratioaorhieowB  isMMD^eMntMl 
takett  MrevMCMe. 

Sirfl.Hbktrf.  He  sftye,  since  dns||lslM 
disooversd,  he  wta  gefaig  one  day  to  virit  Kr. 
Hao^pdeOy  abd  ^mg' thretigfc  Iimc>>  Acre,  bi 
met  a  French  minister,  a  SaToymri  iaoirtv^ 
But,  ny  totd,  he  epeite  06  Ihat  eai  gDsi« 
with  so  much  at  a  tUM,  thmt  I 
heritatt. 

Ur.fmimm  Wen, what 
to  him? 

him  if  Mr.  Hampden  was  not  ooneemei  it  H* 
ploCi  and  npoli  that  he  went  ani  toM  hn  elit 
the  Bshrislef  had  sud  to  hin.^fle  wm,% 
told  Mr.  HamwhID,  that  tiie  duke  efMsiwH 
and  •my'  lord  Giey  were  hid— He  ea^ 
that  Mr.  Ranbden  said  t»  him,  I 
fly,  nor  conceal  my8df,-lhr  my 
pniaehee  aM»'ill  mtMag, 

L,C,J.  Ask  hhn  why  does  he  HisMl 
French  mmister,  the  Savoy ani,  as  heesUslin 
should  ask  whether  Mr.  Hampden  were  ii  Al 
plotf 

Sir  i^.  Hobori.  He  says  Mr.  Hampden  idl 
he  would  rather  die  innocent  dian  iy  with  Ik 
imputation  of  guilt  upon  him. 

X.  C.  J.  But  asli  him  the  qnestioa  Ifs^ 
why  should  that  Savoyard  parson  ssy  »? 
What  reason  had  he  to  think  Mr.  Hi 
was  in  the  plot  T 

Sir  H.  Hobart,    He  says  the 
ask  him,  but  he  cannot  tell  what  reason  behd 
to  think  so. 

Att,  Gen,  Pray,  sir  Henry,  ask  him  tMi 
question ;  how  long  ago  it  was  since  he  hft 
him? 

Sir  H,  Hobari.   Four  years,  he  aaya. 

Att.  Gen,  Where  was  it,  in  Eaglmltf 
Frar.ce  ? 

Sir  H.  Hobart.    Whilst  he  lived  in 
bury,  he  says. 

Mr.  Williams.   Call  Dr.  Needbam  and 
sieur  Justell.    [Who  appcarec).  And 
Justell  was  sworn.]  Pray,  Sir  H.  Ht_ 
you  qrIc  Monsieur  Justell,  who  speaks 
too,  if  he  know  any  thingof  Mr.  Hi 
resohition  to  travef  with  Mr. 
Fmnre  ? 

Sir  H.  Hobart.    He  says.  Yea.    W 
him  he  was  going  into  Fhuneev  aMMl 
to  can*y  some  books  for  him  aksm 

Mr.  Wilkamt.   lYhat  f^m^mfm 
in,  and  Whas  timet  -  ;| 
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Ht  H.  Hoberi.    He  smys,  Sir,  he  otnnot  be  | 
exact  (o  tbe  month  nhcn  Mr.  Hain|Nleii  epiJie 
•t*  ffeinfr  over,  but  he  nys  it  was  a  great  while 
iiclore  this  plot  came  to  be  discovers. 

Mr.  Wililams,  Was  it  some  months  before? 

8ir  H,  tlohart.  It  was  a  month  before  it  was 
fcuown,  he  says. 

Air.  WiUiauu,    In  what  company  was  he 

Sir  H.  Hobart,  He  said  he  was  to  go  with 
Iff.  Moontagne. 

Mr.  Conyers,  Pray,  Sir,  will  you  ask  him, 
was  he  employed  to  get  any  French  serrants 
!•  be  with  him  f 

Sir  H.  Hobart,  Yes,  he  says. 

L.C.  J,  Ay,  but  what  was  the  question  ? 
For  there  is  such  a  crowd  of  people  before  the 
counsel,  that  the  Court  cannot  hear  Mr.  Con- 
yen's  question. 

Mr.  Conycrt.  My  lord,  I  asked  him  whether 
lie  was  employed  to  get  any  French  ser^'ants  to 
be  with  Mr.  Hampleu. 

8ir  //,  Hobart.  Ves,  he  says. 

L.  C.  J.  Well  there  is  Dr.  Needbam,  what 
do  you  ask  him? 

Then  Doctor  Ncedham  was  sworn. 

Mr.  WilHams.  We  call  Dr.  Needham  for 
diis  purpose,  my  lord,  to  prove  that  these 
gentlemen  that  are  accused,  Mr.  Hampden, 
nndl  my  lord  of  Essex,  and  the  othem,  had  very 
Mttlo  esteem,  and  mean  opinion  of  my  lonl 
Howanl.  And  how  one,  tbcy  so  little  es- 
teemed, should  he  let  into  so  great  a  secret, 
will  be  very  btraoge  to  imagine.  Dr.  Need- 
kam,  pray,  what  can  you  say  of  any  of  these 
gentlemen's  opinions  of  my  lord  Howard  P 
what  opinion  had  my  lord  ot'£s8ex  of  him  P 

L.  C  J.  Is  my  lord  of  Essex  now  before 
OS  ?  What  is  that  to  this  case,  Mr.  WilKams  f 
Let  my  lord  of  Essex  have  what  opinion  he 
wouM  of  him  ;  how  does  that  concern  tbe 
Mimdani? 

Mr.  WilliamM,  I  tell  jroa  why  I  offor  it, 
my  lord 

JL  C  J.  But  pray,  offer  what  is  evidence, 
aod  keep  to  the  ousincas  before  yon. 

Mr.  WiUiamt,  *  Falsns  in  uno,  fiilsus  in  om- 
*  nibus.'  If  we  can  prove  that  what  be  hatk 
■tad  of  my  lord  of  Essex  ii  false,  he  is  not  to 
be  believed  against  the  defendant. 

Att,  Oen.  Ay,  bat  upon  the  evidence  of  my 
lord  Howard,  aJl  the  rest  were  oonvictod. 

Mr.  Williams,  I  offer  it  only  upon  what  is 
kere  to  day  before  you,  he  says,  my  client,  and 
my  lord  of  Essex  were  confederate  with  him 
vpon  such  a  design.  Now  if  my  lord  of  Essex 
was  not  tliere,  then  he  is  false  in  that,  and  that 
he  was  not,  we  offer  this  as  evidence. 

L.  C  J,  but  it  is  not  a  proper  evidence  in 
tkiacase. 

Mr.  Williams.  It  is  a  sort  of  evidence— 

Xh  C.  J.  Ay,  it  is  a  sort  of  evidence,  bnt  it 
it  noc  to  be  allowed.  If  you  will  prove  Mr. 
Hampden *■  opinion,  ymi  may,  but  you  mnst 
not  for  him  bring  proof  of  what  my  lord  of 
Emex,  a  tUrd  personi  thougkC  ot  my  lord 
JBUnrard. 


Mr.  WiUiaun.  I  only  offor  jtthni 

L»  C.  J.  Offer  what  is  evidence,  man  !  You 
are  a  practiser,  and  know  what  is  evidence, 
but  you  have  offered  two  or  three  things  to 
day,  that  I  know  you  do  at  the  same  time 
know  is  not  evidence,  and  I  speak  it  that  it 
may  not  be  thought  we  deny  you,  or  yoor 
client  any  thing  that  is  acoordmg  to  the  course 
of  law.  You  that  know  the  law,  know  it  it 
so  as  we  say.  Mr.  Attorney  has  gratified  yon 
in  wavinc*  three  or  four  thmgs  alr^y,  but  no- 
thing wiu  satisfy,  unless  we  break  the  course 
of  other  trials. 

Mr.  Williams,  My  hnrd,  what  I  take  not  to 
be  evidence  1  do  not  offer,  and  where  the  Court 
over-rules  me,  I  have  not  insisted  upon  it. 

L,  C.  J.  No  ? 

Mr.  Willianu.  No,  my  lord. 

L,  C.  J.  But  you  would  have  insisted  upon 
it,  if  Mr.  Attorney  would  not  have  been  so  easy 
as  to  consent,  and  the  Court  would  have  let 
you.  Pray  keep  to  the  business,  and  tlie 
methods  of  law ;  you  know  the  law  very  well. 

Mr^  Williams,  My  lord,  I  humbly  appre- 
hend this  may  be  evidence,  and  I  lay  it  before 
you.  Afy  lord  Hownnl  has  proved  that  my 
lord  of  Essex  and  five  more,  of  which  Mr. 
Uampden^was  one,  met  and  consulted  about 
such  matters.  We  may,  1  hope,  be  admitted 
to  prove,  that  my  lord  of  Essex  was  not  there ; 
for  if  we  can  take  off  his  positive  proof,  as.  to 
any  one  of  thccircitmstance;^,  we  take  off  from 
the  truth  of  the  fact.  If  all  the  persons  were 
not  there ;  then  my  lord  Howard  is  mistaken 
in  that,  and  acconlingly  must  not  be  believed 
in  the  rest;  therefore,  my  lord,  I  press  it  no 
otherwise :  he  hath  iyro\'ed  these  six  persone 
were  there.  1  offer  tliis  as  some  endence^ 
That  it  is  nalikely  it  should  be  so,  because  my 
lord  of  Essex  had  so  little  opinion  of  my  lord 
Howard,  that  he  would  never  consult  with  him 
about  any  matter. 

X.  C.  J.  Then  certainly  my  ford  Howard  is 
to  be  believed,  to  all  intents  and  purposes,  for 
here  is  a  record  of  the  conviction  of  my  lord 
Russell,  and  of  colonel  Sidney,  and  all  upon 
the  testimony  of  this  gentleman,  my  lord  How* 
ard ;  and  is  not  that  n?ore  to  support  his  credit, 
than  a  flying  report  of  a  third  person's  opinion 
of  him.  And  yet  afW  all  we  say,  it  is  no  evU 
dence  against  Mr.  Ifampden,  and  has  been 
waved  by  Mr.  Attorney. 

Mr.  Williams.  Then  I  will  not  press  it,  mj 
lord. 

Just.  VTi/Aent.  It  is  no  evidence,  certainly, 
Mr.  Williams. 

L,  C,  J,  It  seems  my  ford  Essex  had  rack- 
an  opinion  of  my  lord  Howard's  evidence,  that 
he  thought  fh  to  cut  his  own  throat,  rather 
than  abide  the  trial. 

Mr.  Williams,  Call  Mr.  Murray. 

L,  C.  J.  Hiip|M>se  my  ford  of  Essex  had  saki. 
That  he  was  o'tt  of  the  plot,  and  Mr.  Hamip- 
den  was  in,  wouhl  that  nave  been  good  eri* 
dence  against  Mr.  Hampden,  doyuu  think  f 
Pfmy  mmd  what  it  the  buthwM  beme  you  P 

Mr.  WiUiami.  SifetrMr.  Htaccaf.XWbMk 
'waadone.'^ 


lb.  JKISmm.  tfy  Itrt,  ira«d  Ub  w  te 


X.  C.  J.  Mr.  Wlkn,  9k^  M»  mUm  «r 

■r.  nUMM.  TWrrihnlMMMi  itMril* 
Mi  MMiri7  ;jiv  M,  *>  intaB  wil  ^ 


tC./. 

te  aU.  «r  I  kM  aU  ai  hi«<r  adk  ar 
TCmtj.  GadkBankMreAMiU^f  wbm 
«]nBtt«gr«UMawafOoifei*rfBi  orbn* 
nUiMn  than  tecMM  ■,  and  ttftoi  aT 
lUi«awaib»aMMtA>. 
.  Jtt.  Om.  H7  iati.  haw  aM  17 
Bawavi  bayHMMd  tonvaaarMaMrta  lUaF 

L.  HMmfHy  M,  d^  pnaMa  iMi 
nmmnf^aAm,ajkti.  I  pRAMbdtaa 
OodlXiMtkDnr^  Maw,  1  Mm  ai 
UMiBHjrlifcbrfbnBa  Ikaawi  btfacaa 
ywyrf  JmfJMitfcPowa  laka  AaHtat^ 

XC.  J.  Taiakakto  tta  wbtla  eaaraa  if 
■  BMK'a  Eft  iiTVT  hati. 

L.  flhww*  1  wa^  fth  faia  lliiaa  ■ftiai 
4h«  ta  aw  drfa  aaj  wtan  dM  aCMB. 
■  Mr.   Wmmm.    Wd,   117  lici,   wa  «il 


■  raacal  tbajr 

bri^hersf  God's  life,  who  b  be  f 

L.  C.  J-  Wc  moft  be  tender  of  meu'i  rapn* 
IMion,  and  not  let  arery  things  coom  aa  «ri- 
dcaee  when  it  ii  aot  fit  to  be  endence,  to  put 
alnta  and  (Candali  upoD  nai  ibat  the^  eaniMt 
be  pn^ared  to  wipe  off.  la  be  oanricted  of 
aayenme?  If  be  ii,  youay  awnrthing,  ahew 
AareoOTd  of  it. 

.  JD8t.  WUImt.  Hr.  WUliami.  Yaa  know  the 
caae  a^jadged  lately  in  (hi*  Court,  a  penou 
waa  indicted  of  fbigery,  w«  wotiU  net  let  them 
ffiTB  evidence  of  any  other  *— ~— 1—  •■-•  *'— * 
nr  whicli  be  waa  indioted, 

bolauffer  any  railing  into  m  ..   , 

to  picic  up  eridencG  that  Ibey  cannot  be  pre- 
pared to  Buawer  to. 

Hr.  WiUiami.  We  have  that  reepect  ror  my 
lotd'a  bmiour  too,  aa  uot  to  praaa  it,  eoly  we 
bad  it  in  our  bri^  and  we  miut  go  aocndiag 
to  oar  iustractioni. 

L.  Htmard.  I  deaire  to  know  who  that 
nsealii?  What  ia  he  F  Wher*  doea  be  lire  ? 
r  will  make  him  an  exain[d& 

L.  C.  J.  Pray  compoae  yourtelT,  my  krd, 
diere  ia  Dotbiog  of  tbia  preaiad. 

L.   HoKord.  To  aay  I  am  an  ilbailt,  my 
Ivrd?  What  can  bee  gnatarteOaetieBr 
■  l,C.J.  BehMMOtlsUaaHTaaahtbiiv 
asyat.    And wa  wiQ take «an  AM  asMBg 
.ri|4hB  <«and  ktt  whM  k  fllliB(. 


tfaag  Am  B  MB  neaka  at  Ike  bv  At  tA    ' 
dtat,aa*hiiliifc«  ibeidbreia  WbdtaMJ, 
kaHaaahf  aUlfr  Ha,  Ihe  jwy  an  M  ub 
M*iiW  feM  fc  eriiaace  to  g^  tWa«r 
^N*fta- oBMirf^  i^f,  bWwhat  iaaffioM. 


•MM/AitaCcirdiity. 
X.  Bmmyl.  Okn  that  I 


■acuadum  altfgaif  a 
doty. 
-    ._  that  fellow  toAliktt    i 
MHarAat^MMbaClahoaldaaraayd^    | 
ar  hmH*«nfBiMia«  whb  him  f 
£.  CL^Mr  M,  1 4Mt  kwv  vMHK 

Mi.  »ittM.lfeliritMtaMfeMM    ! 
awariiMM.    If Ifc  ilMB^j  <■  Xwt    ; 


X.C.'J.  iytaTc/iriBMii  Ta%«]lB 
MMe).  Iirfl  heH  dl  7M  «■  M,  ■«« 

tb.  mUmm.  wTk^ 

ksra  it  I*  tiM  ««tt  W«  t 
gl«r  tet  Mr  diMt  ia^MM 

au  it  ik>  M«  »i*  I  •&  Ti^lMoaf 
<lt»h»M»«»>»li  l/|iit»li^  ' 
;M«iI,  ■    .■.■^  .^TNi 

»■  ""jy-  l»i-J,HiiJ»i»»fcir« 

ova  eMB^raaiMi. 

X.C.J.  ilj.iiiniiiriii ■riaakdJ 

amalieM  you  wiH,  Mr.  Walap,  I  MaiHl 

yoafiBinmakiiyyowriihawraiJeiiiatfcm» 
eaaaalknewitWMUbadaamd  afWrtbcNi- 
deooewaaoTW. 

Alt.  Gen.  Tben,  my  krd,  I  eipect  to  la 
heard  too.  If  Mr.  Hampdnt  make*  a  ^M^ 
I  will  reply,  or  if  hia  coaaaa]  do  h,  I  ^m1 
the  bnt  waid,  for  I  will  hara  neither  tlw  |M^. 
nor  the  conned  ta  ^eak  after  I  bava  aMaM 
up  the  erideMe  hr  Ibe  kiag.  Hr.  HiBpta 
and  bit  oonnael  are  all  ana. 

Hr.  WtUUf.  1  bare  bol  ane  afant  «laB» 
tion  lomaka. 

L.  C.  J.  Go  on  tba,  Hr.  Wali^  Mi  ^ 
what  yon  wiH. 

Mr.  Juat.  n 
■hould  do  it  of  both  n 

Hr.   WUimn.  My  lord,  we  will  1m«*  I 
here,  I  think.  '    ' 

L.  C.J.  IVkajoar  «  

we  hioder  you  M  Mying  wbat  ya«  aMfl 
your  dient.  -" 

Att.Gat.  LetlhendowlMtttarw 
L.C.J.  ■-■""-•'-^"  --■--  -piiirk 
neafyDUMloagaayouwilL  - 
Hr.  Jutt.[Ca£>t.  ItiaStdiB*4^ 
phat  they  cm  for  Iba  id  real  mu  af  4 
Hr.  miiam.  MyfawdTm  Imp 
awt. 
L.  f-  /■  Qitfleain  «f  Ow  || 
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dence  liasbe<>n  soinclhiiis^  long",  and  the  coun- 
sel both  tor  the  kiii^',  and  fur  Mr.  Uampdcn, 
Sf^inNt  uhuin  this  indictment  has  already  hvini 
found  by  the  pvud  jury,  havin;^  lell  it' to  tho 
court  to  Kuin  up  all,  1  sliaJl  do  it  as  well  as  I 
^•n:  And  the  qui'stiun  before  you,  gentlemen, 
is,  wbethiT  the  dcfcmlaDt  be  (guilty  of  the  of- 
fence charged  in  the  iudictinrnt,  or  not  jj^rilty, 
ami  there  having  been  so  long  an  evidence  on 
tlie  one  side,  ana  on  the  other,  it  will  be  fit  for 
ine,  accorrling  to  the  best  of  my  remembrance, 
to  help  your  memories,  by  recollecting  what 
lias  Uxrii  said  on  both  sides,  which  I  Hhidl  do  as 
■ear  as  I  can,  and  if  my  brethren  will  please 
to  Kupply  any  thing  that  shall  be  omitted  by 
me,  nay,  if  the  counsel  for  the  king,  or  for  the 

KisoneV,  inll  put  un  iu  mind  of  any  thing  that 
IS  beet)  spokcii,  and  proved  either  against,  or  cr 
for  the  party  indicte<l,  m  (jod's  nnnie  let  them  n< 
Jiave  liberty  to  s|K-ak  it :  For  it  is  fit  the  ques- 
tion shouhl  be  left  before  you  with  all  fairness; 
and  according  to  the  best  of  my  observation 
and  memory,  thus  it  stands. 

Tlie  firit  tiling,  Geutlemen,  that  is  consider- 
able to  yon,  is,  that  there  i^such  an  indictment, 
as  has  befii  already  opeiiefl  unto  you,  that  is 
preferre<l  agiiiiist  iVIr.  11a:::)Mten,  that  does  set 
forth,  thiit  Mr.  Kampdcn  is  a  seditious  p:rson, 
and  a  man,  a<'conling  to  the  language  of  the 
indictment  (which  were  wuinls  of  courf.i;  an.l 
form  in  an  indictment  of  this  nature)  of  an  evil 
disposition,  desii;nnig  to  tlisturb  and  distract  the 
gt)vrrninent,  and  that  he,  with  several  oiIkt 
perMMis,  did  conspire  to  bring  in  tfoiiblrs,  rnd 
pcrplixitr*:*  u|M)n  the  govt- riuneut ;  and  in 
urder  to  that,  that  there  were  some  iiiectings 
between  him  and  several  other  |»€rsons,  and 
that  then;  was  a  design  to  (ronc'Hate  rutme  per- 
sons of  another  nation  to  go  xiong  v/ith  them  iu 
their  desiirn.  jtarticularly  souieln  the  kingdom 
of  Scotland.     This  is  the  purporl  iti  the  iuflii't 


with,  with  prouu'ses  of  his  srrvant<f  to  deliver 
them  to  him  in  order  to  have  the  duke  to  he  a 
witres«:  tor  the  king  this  <Uy.  I  presunie  tlie 
meaning  is,  they  would  infer  froiM  !i..it,  that 
they  would  gi\c  an  account  of  the  fairness  of 
this  proceeiling,  though  it  h:is  been  a  matter 
that  has  obtai;ied  a  sort  of  belief  in  the  \wjrld, 
as  though  the  duke  of  ]\Ionmouth  had  <lcnicd 
that  there  was  any  such  thing  as  this  eonlede- 
racy  and  conspiracy :  And  that  has  given  peo- 
ple occasion  to  be  of  ver^*  different  opiniouH  and 
persuasions  ab«)ut  the  matter ;  but,  say  they, 
to  shew  we  are  not  afraid  to  have  the  truih 
€H)me  out,  we  ha\e  done  as  unich  as  in  us  lay 
to  get  this  iH»rson  hither:  Thfrefore  we  ha\e 
lettsubpa'uus  at  his  houses,  at  his  lodijing  with 
his  sen'ant<i,  and  they  have  ]nomised  to  take 
care  they  should  he  di*!i\en<i  to  hi:u.  »nd  he  is- 
not  come.  Aifaiiist  this,  on  tlie  otli*  r  si»l(»,  say 
they  for  the  defmdunt,  we  have  taken  all  the 
care  we  could  to  bring  my  lord  Ang!  -.-py,  who 
was  to  have  been  a  ^^iJn^^s  for  the  ntl.antn^^e 
of  the  |H*rKOn  indiclr'd ;  hi>t  my  lord  Anglesey 
U  al  present  atilictid  with  a  fiL  rfthe  gout,  and 
for  that  very  re:ison  we  cannot  lia\e  him  here. 
And  so  the}'  shew,  tliat  thov  liavo  been  ^ery 
xralous  to  get  witntrses  en  tiieir  j='ile  to  \itidi- 
!  <rjte  tiieir  n'putation,  hut  tlii^y  did  not  mcel 
with  that  CiTetitthat  they  desired.  'I'hosetwo 
things,  genth.'uien,  are  uiatlers  that  arc  usi^l 
both  ag:iinst  him  one  way,  and  for  him  another. 
Hut  now  to  come  home  to  tlie  evi;K'iie:f  u|>oit 
v.^nch  thi)i  matter  is  to  turn,  u!id  here  vou  aie 
to  et)nrsiiier,  that  whatboever  h:  u  beiu  said  or 
ofiVrOfl  iiy  the  king's  eounsi  1  uji  the  one  side^ 
or  the  counsel  for  the  defendnut  on  the  other 
side,  (I  call  him  so,  for  it  is  but  a  trespass 
thoush  a  grfat  one)  vou  nmst  not  take  into 
your  consideration  nt  ull  an}  further  than  as 
t hex ral legations  are<?n I ip.irted  by  the  testimony 
that  liHs  been  given  :  and  uhaisoever  the  wit- 


mcnt,  to  which  the  difrndant  has  )deuded  not    nexses  have  said  either  for  or  agaiust  him,  snd 


guilty. 

Gentlemen,  the  evidence  for  the  king  has 
lieen  of  this  sort,  they  did  at  the  bc^^iMiitiiif, 
mhich  yet  1  imist  tell  you  hy  the  way,  is  not 
any  thing  of  evidence,  but  the  king's  counsel 
would  make  some  overtures  to  press  ou  their 
side,  as  the  defendant,  and  those  that  are  of 


out  of  that  testimony  as  uear  u:;  1  can  reiiieni- 
bsr  J  will  give  you  the  objections,  and  their 
a:.swers,  with  the  Dh'iervations  that  have  been 
urdde,  or  do  naturally  arise  out  of  the  facts  iu 
pnw.r. 

»y  lord  Howard,  in  the  first  place,  gives 
an  act'ount  of  this  matter,  and,  gvutleuien,  tho 


C4iuns(:I  for  >lr.  llam|Nleu,  have  ma<le  some    tiiu'is  will  be  ivomlcrfid  material,  and  therefore  . 
hiiUi  hints  to  press  on  their  side,  that  si>me  wit-  '.  1  In'it  you  would  take  a  pen  and  ink,  and  mark 


nessi'ri  tlie  one  and  the  others  would  hate  hail 
here,  were  subpceiwed,  but  could  not  be  here. 
It  seems  by  the  proof,  here  was  a  mcctiug,  as 
it  was  betw<«u  six  several  pcrsfms,  and  they 


name  them,  the  duke  of  Monmouth  was  one,    moni<s  i^iven  of  such  facts  are  to  l>e  valued  ac- 


the^r  matifriul  eirrnmstances  as  you  go.  For 
in  all  iiiaiters  of  fact  positively  proved,  w  hicli 
also  have  their  credit  sup|)oi-ted  by  circum- 
stances whi(*h  do  ucc<»mpan^  them,  the  tesli- 


the  lonl  Howard  another,  the  lord  Ihisscll  a 
third,  the «*aii  of  Kssev  a  fourth,  Algernon  Sid- 
ney a  fifth,  and  Mr.  Hampden  the  sixth.  As 
for  my   lord  of  Kssex*  he  is  gone  to  his  lon&f 


cording  as  those  circutiist::nces  k«.*<.'p  touch 
with,  and  humour,  as  I  may  so  say,  the  tact 
that  thfy  are  to  evidence  the  truth  of. 

Mv  lord  Howard  does  therefore  in  the  first 


homi;,  ray  lord  Kiissell  and  Mr.  Sidney  ha\e    plaee  acquaint  you,  that  about   Alieh'ulinas 
rocoivcd  sentence,  and  been  executed.       So  I  there  w;>«<  n.  <lisioursc  l>rtwccn  him  and  my 


there  remains  three  surviving,  and  say  they 
that  are  for  tlie  king :  Wc  produce  my  lord 
Howard,  and  we  have  taken  care  to  summon 
tiie  duke  of  Monmouth,  by  leaving  subpceuas 
where  it  could  be  thought  he  was  to  be  met 

VOL.  IX. 


h)nl  of  Shaftirsbiiry,  and  that  was  cH>ncermn^ 
a  rising  intended  to  Im;  had,  and  he  fells  you 
how  that  my  lord  Shaf\(?shury  was  fully  re- 
solved up(»n  it ;  that  things  at  length  came  to 
that  pats,  that  he  ivas  fvrcedi  to  go  from  his 
4  it 
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own  houte,  as  he  said,  beioff  disappcanted  by 
tlieduke  oC  Monmoath  and  otbers.wlio  had 
promiaed  to  join  frith  him,  and  was  retired  to 
the  bouse  of  one  Wataop  in  or  near  Woodstreet. 
But  he  understandipg  nvi^Bre  he  was,  my'  lord 
Howard  went  to  him,  (I  think,  he  says,  my 
lonl  Shaftesbury  sent  to  him)  when  he  came 
my  lord  'Shaftesbury  told  him, -that  ^althoagfa 
there  had  been  such  a  disappointment  by  those . 
persons  he  named,  yet  that  did  not  take'off  tib 
ed||;e,  but 'he  was  resolved  to  go  on  himself, 
nay,  though  hii  body  was  infirm,  y e<  be  would 
be  set  on  borsebacfc,  thuuj^h  he  was  Kfted  up, 
to  appear  in  the  head  ofa  party  that  he  had 

•  prepared,  and  were  ready  when  he  would  eaU 
them.  And  he  began  tlien  to  reflect  upon  the 
disappointment  of  the  duke  of  Monmouth,  and 
as  thoogh  the  duke  of  Monmouth  had  only  a 
prospect  to  advance  himself,  and  had  only  an 
•ye  upon  his  own  particular  interest.  That  lie 
so  managed  matters,  as  if  he  designed  lo  have 
the  sole  disposition  of  all  things  whatsoever, 

I  anil  began  to  be  uneasy  with  the  duke  of  Hon- 
Viouth.  My  lord  Howard  did  endeavour  to 
have  prevailed  with  my  lonl  of  Shaftesbury  for 
a  reconciliation  between  thedukeof  Honmooth 
and  him,  it  being  a  matter  that  required  so 
much  nfety  and  securiiy,  and  did  desire  him 
that  he  vrauld  have  some  intercourse  with  the 
duke  of  Monmouth,  in  order  to  conciliate  a 
frieodship  betwten  them,  that  they  might  go 
hand  in  hand.  You  find  he  was  under  some 
difiiculties  about  this  matter,  he  was  not  able 
to  bring  the  thine  about ;  for  after  he  had  spdce 
with  the  dukeofjionmouth,  and  prevailed  with 
htm,  m}'  lord  of  Shaftesbury  was  peevish,  and 
taHvod  at  a  distaiK^e,  and  wlu-ii  he  had  appointed 
A  mootiii:r  <»ne  tiiu«%  it  was  prr^c-nted ;  my 
»  ".  !  Mr:'tfNbm'v  wcjii  aw;.v  into  KoUand,  and 
':i»  rc  (Ktc!  i!i  Hr-il.;:  I.  'ii\l>  is  the  su[»«luice 
r  v\iidt   Ui>    io.J   Itvward    sa%s  as  to  titat 

ii  4i.  lier.-.'.cr.Ton.  ilils  i-»  iiK:tc:i:iK  and  I  wiil 
r-  "i  voa  wh\  1  ilii  .!;  it  luaten  il:  htrause  ihe 
«*  :;.'jifl  tor  i:;e  tU-t.  .;a.i:i:  \\A\e  made  it  an  ob- 
j**iioo  pcrtiCularU  M  ;:i\  ior»l  Howatxi*>  tcstl- 
VA  .\\\  tliM  ir.  I'/rd  ilvv.ar.l  is  partii  u!ar  as  to 
tiii;  *da\  i'-itir  r»lich-.*chi.as-dav,  but  he  is  not 
^.'  j>ariioular  when  Ik  ct)n:es  in  spcau  nt  otutr 
!.*«.. s  iijHTn  which  the  true  i^nesiica  before  you 
d-,v  vnris.  For  now  he  speaks  mrre  generally 
»:  'o  the  irrttir.cps  at  tbe  c!trtn*bntV.  and  roy 
I  .  K.:<so:r<.  t:i..t  tlu  \  were  aS  »:t  the  oi::]die 
« "".-"V.l;  V  ■'xi-.x.l  iht  :oi.!::iii.~  d"  i'vi"';ii;».rv.  and 
i>  iV'i  rirL'.M;«-.r  as  \o  ilie da\  .  i  *=£  ."■ik  il" ibis 
1-X..VS*.  that  has  Iciu  maiio  use  o:  cs  ia  oU- 
j  -.-';.; i  .vjoj  '.«st  my  lord  i i ow  arii  s  ti  s  ti .1^ my . 
\:..:  I  \t  ill  tell  y oil  as  near  as  I  ci"!.  a!l  tto 
f"vv:ioi;s  ill  it  ha\c  Kxrn  rja-V  »piiDst  iu:s 
t  >  .Mio»y  atWr  such  tiiue  r.s  I  have  setilcxi  ii. 
m:  i  laisf  Morv  you  «ha  the  whole  01'  it 
a.:    ;^rts  to. 

:  :.t  n  itmus  i:w  Icnl  H*.'wsrd  and  cars,  that 
ir..i  i^  nith  the  duke  of  Monmoutfc  aonc 
t::.v  ;;:urihis  thev  bc^aft  to  talk 
ar«'-  thi^vjUhwgbiilMfttlMiEkllMte 
i^Mi  M  te  HMMMnr  <r  «f  tart  flT 


ret  it  was  fit  Acre  ihoaM  W  a 
i pgoirdie bttsineM a^;Hn ;  bntoioffte'la 


i.7y^ 


de  matters  that  things  aaaj  nol  go 
^dcrately  on,  it  was  UMioglit  Ht  ihA  fhtf 
shoirid  ptfolre  themidf «  inlo  n  oeriata  mm- 
her  that  were  confident  one  cfnoother,  aa  erdv 
to  steer  and  transact  diets  nattnn  tlm  better 
among  themsdJres.  And  ther  most  bepensss 
fit  to  be  trusted,  and  finrwlwm  Acre  abonliba 
an  nndertilking  among  tbem  ftr  tfadr  faiMd- 
nenand  integrity  »  for  all  peiwma  ne  not  ft 
to  be  trusted,  but  only  sodi  an  AcjagirNl 
upon.  TbednkeofMoomoiitli  he  iindwlwk 
lor  my  lord  of- Essex  and  my  kNrd  I^m^ 
those  were  the  persons  Ar  whciai  1m  wMi  en- 
gage, as  likewise  for  my  lord  Snilbsy.  iai 
thai  they  began  to  talk  of  soaie  BMre,  psili- 
onlariy  of  Mr.  Sidney,  but  he  waa  a  tjmA 
mai^,  and  a  philosopher,  and  they  were  intli 
come  to  htm,  and  to  treat  with  nuB  in 
manner  than  the  rest  Uewrasootto 
as  the  duke  of  Monmantb,  but  to  lake 
his  retirement  and  privacieB,  and  then  ih^ 
might  be  the  better  able  tobfeaktbematlerls 
him.  And  he  says  aecocdingyy  there  nai  a 
time  designed  on  nnnoae;  and  at  thitsiHt 
time  the  duke  •or  Braunoiith  and  ny  hri 
Howard  did  go  and  attndL  BIr.  Site^;  Itav 
found  him  on  a  nrtrate  day,  and  duM  vift 
him ;  and  upon  that  dinner  the  whole  Mrilv 
wasbrc4eap,and|^intoooiDenethad;  th« 
was  the  whole  deagn  oontriredaatotbips* 
sons  that  were  to  M  encaged  in  tUs  mMlw; 
and  he  says,  they  agreaa  upon  six.  ThedAi 
of  Monmouth  undemok  for  my  lord  of  EmSg 
and  my  lord  Rusiiell  and  cotonel  Sidney  uoto* 
took  for  Mr.  Hampden.  He  speaks  of  my  brf 
I  of  Salisbury ;  but  my  lord  of  Saiisbuiy  »« 
j  nerer  tbeie  amonsT  ihem,  and  so  I  put  Ua 
•  out  of  tbe  case,  1  quit  him  from  being  of  tbdr 
[  number,  because  titere  were  but  six  in  ail.  ny 
.  lunl  of  Esse.v,  and  my  lord  Russell,  wbo  utre 
I  undertaken  tor  by  the  duke  of  Monmouth,  Nr. 
{  Hampden  undertaken  for  by  Mr.  Sidney,  and 

■  my  lord  Huw  ard  ;  for  by  that  time  31r.  £lanf* 
!  den  w  as  ooiue  icio  the  matter  upon  cohnd 
I  Sidney's  undertaking. 

Now  we  are  got,  Gentlemen,  by  these  itffi 
I  till  w  e  cume  about  the  middle  of  /anuar\' ;  bal| 
j  says  my  lord  Ilowsitl,  1  cannot  positirety  ajf 
\  it  was  this  day,  or  that  dav  cf  the  month ;  m 

■  bcin^  about  the  middle  of  January,  I  coBJec- 
'  turelt  was  about  the  14th,  but  he* is  not  pod- 

tive  to  the  day.     He  says,   accordingly  Aqr 
wr.\  to  Mr.  Ham|tf{en*s  house,  whiih  waide 

flace   first    desii^kctl  for   them    to  meet  h» 
.    lo  sp.y^,  there  accordingly  they  did  aB  di 
nnxt :    and  that    it    beitkg    Mr.   Hampdalb 
.  ho::^:.  tl^ry  thoiqrht  it  mosL  proper  ftrMl^ 
ulio  tias  master  of  the  house,  who  imI^  fl 
bn!s  hi>  fmests  mckooie,  to  break  rilcncn,  fjfcj 
tv  iaif  an  the  bu<ine»  of  the  design  Ihl    i™* 
^ftbooi.     He  savs,  mecm^g^y  Mr.  Hm 
after  the  fiRt'oHnpKneBU  of  cntafe 
r* -ai  tf  ihr  bnsiaiM  f> 


I 
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Jlainpiien.  lie  trlts  you,  then  tliey  fell  into 
debate  about  the  tiino  u'lion,  cmicerain;;  men, 
and  arms,  ami  iiinncy ;  aikI  likewise  ctii;..vrii- 
iii;^  the  placers,  lie  tclU  yiiu  the  places  u  herein 
tho  risiijsjr  ^^  as  dosi^ncd  to  be,  were  Devonshire, 
Cheshire,  SomiTsetshire,  and  other  places,  that  I 
is,  as  to  the  cireuinstance  of  the  place.  Then 
lie  tells  yon  co:iccmin<^  the  time ;  it  was  de- 
bated, U'hether  it  should  he  all  at  one  time, 
or  at  several  times ;  wlirthcr  they  should  only 
bc^in  here,  and  the  country  fafi  in,  or  all  at 
Oiicc :  that  h!vi>v\  Ua  thi;  \  ha  1  in  consideration 
lfi4*  hi'.siness  of  money,  and  tliat  his  gmvn  the 
(hilvvr  of  Alonuiouth  did  8|>eak  of  80  or  35,000/. 
nr  some  such  .sum  at  that  time.  But  then,  as 
was  nntunil  for  men  of  deliberation  and  consi- 
dorr.lion  to  consult  about,  they  took  into  debate 
that  thev  uiiirht  not  go  headlon<i^,  to  endeavour 
to  conciliate  another  party  to  chime  in,  as  he 
says,  alont;  with  tlicm,  m  the  business  they 
were  t*foiii^  about ;  and  accordingly  it  was 
thDu^^lit  \\t  and  propo«od,  That  there  should 
be  an  f;:<leavour  to  conciliate  a  friendship  with 
BOiiie  {Nirsons  in  Scotland,  to.fail  in  with  them; 
and  then  he  tells  you  who  tlie  persons  were 
lb  at  were  naincd :  some  of  the  names  he  re- 
members, an  J  others  he  has  tbrgfot ;  he  s|»eaks 
particularly  of  the  Cam|ibells,  sir  JohnCo<rk- 
ram,  and  my  lord  Melvin :  and  he  says,  other 
persons  wrr.;  mentioned,  but  he  cannot  re- 
tnembiT  their  names;  and  my  lord  UusseJl 
knew  some  of  these  persons,  and  the  duke  of 
Monmouth  knew  somtr  others  of  them,  becau«:e 
of  his  n(Kir  relation  to  thtt  earl  of  Argyle,  the 
person  that  you  know  was  proscribed  tor  trea- 
son in  the  kin<^dom  of  Scotland.  He  says, 
that  so  tiir  the  dt  bate  ol'this  matter  went,  that 
they  thouirht  fit  a  messent^er  shoubl  be  pro- 
vided, a  trusty  man  to  be  sent  into  ScotlamI  to 
treat  with  these  gentlemen  about  this  matter  ; 
and  my  lord  Russell  I  think  he  says,  under- 
took to  write  a  letter  to  be  earned  bv  this  mes- 

■ 

oenger  to  these  Sc^itch  gentlemen. 

He  says,  pursuant  to  this  consultation  at 
BIr.  HaiiipdenV,  a  fortnight  atW,  or  there- 
abouts, which  brings  it  up  to  the  beginning  of 
February,  then  was  the  meeting  at  my  lord 
RusselPs  house,  and  there  they  debat4^d  thi?se 
matters  over  again,  and  the  whole  managery 
of  sending  a  messenger  into  Scotland  was  left 
to  the  discretion  of  colonel  Sidney,  and  he  un- 
dertook that  work,  that  was  his  post  that  he 
was  to  manage* ;  and  he  does  say,  that  he  docs 
very  well  rciiiend»er,  that  Aaron  Smith  w  as  the 
person  pn)|KiK(?d  then  ;  an<l  though  he  was  un- 
known to  some  of  the  com|iaiiy,  yet  he  was 
welt  known  to  others  ;  and  by  reason  of  that 
knowledge  that  others  had  of  biui,  tliey  looked 
npon  him  as  a  person  very  lit,  and  every  way 
qaalified  tor  it. 

8a  that,  Gentlemen,  hereisprored  a  consul- 
litioo  in  order  to  the  raising  of  men  to  infest 
the  government;  a  discourse  concerning  money 
and  urms  for  this  end,  and  the  places  where, 
and  tbe  time  when ;  and  of  conciliating  a 
fnemlibip  with  some  discontented  persoos  in 
fleodand,  to  join,  and  chime  in  with  theM  ooa- 
ifinton  b  £a|^aiul. 


And  then  there  is  yet  another  circurastancr 
very  remarkable,  U'i*aiise  though  my  lor', 
spake  it  not  at  ti)i>  sninc  liiiic  lUat  he  <lL-livcre(i 
his  testimony ;  yet  u^>on  the  question  asked,  lie 
gives  you  a  plain  account  of  it ;  ::nd  it  has  a 
plain  depcndance  upon  u  hat  went  lietiiiie.  Sui.l 
they  among  themselves,  li  is  proper  for  us,  ::•: 
near  as  we  can,  to  shut  the  door  iiiraiust  :u)v 
exceptions  about  these  nien^s  cuuiing  to  tn  :it 
with  us;  but  how  shall  we  ffet  them  hither 
without  suspicion  ?  >\  e  must  ha\c  some  sham  : 
or  cant  or  other,  to  be  a  pi'etencc  for  the»o 
people  to  come  into  England ;  aiid  that  was 
agreed  to  be  about  some  plantation  in  Caro- 
lina. 

This,  he  says,  was  the  result  of  that  meet- 
ing ;  and  that  when  the  meeting  was  broke  up, 
about  three  or  four  flays  afterwards  (mind  the 
circumstance  of  time,  gentlemen,  for  it  is  vcrv 
material),  colonel  Sidney  and  he  met  togeihci*, 
they  went  to  colonel  Sidney's  house,  and  there 
he  saw  him  take  money  out  of  a  till,  where 
there  were  several  hundi-eds  of  guineas,  or 
pieces  of  gold ;  and  as  he  believes,  lie  says,  he 
took  threescore  guineas,  or  some  suchsum ; 
and  told  him  it  was  to  give  to  Aaron  Smitli  in 
order  to  his  journey  into  Scotland :  That  he 
went  out  with  him  in  his  coach,  but  Mr.  Sidney 
set  him  down  liv  the  way,  and  lie  himself  wetit 
into  l^ondon,  telling  him,  he  went  to  that  pur- 
fKise,  to  give  Aaron  Smith  the  money.  Some 
time  alter,  about  a  \^  eok,  or  a  fortnight,  or  ten 
days  after  that,  he  says  he  met  with  Mr.  Sid- 
ney again  ;  and  he  says,  Mr.  Sidney  gave  him 
an  account,  that  he  had  heani  A.  Smith  bad 
been  at  Newcastle,  but  he  luid  not  heard  of  him 
since  that  time,  and  that  is  another  circum- 
stance in  point  of  time,  gentlemen ;  so  that 
VoVi  have  here  a  positive  oath  made  by  my 
lord  HowanI,  that  Mr.  Hampden  was  privy, 
and  consenting  to  all  thi*se  debates,  as  to  the 
raising  of  men,  and  tlie  levying  of  money,  and 
about  the  conciliating  a  iViemiship  with  these 
nieu  of  Scotland,  uad  altout  sending  a  iiu»scn- 
ger  into  Stnttland  to  that  purposi*.  And  if  my 
lord  Howanldo  s\%ear  true,  no  man  living  can 
doubt  but  that  Mr  Ham] Men  is  guilty  ot  this 
indictment.  The  first  meeting  was  at  bic 
house,  and  there  he  did  take  notice  of  what 
had  been  ibrmerlv  done,  and  proposed  the 
things,  breiiking  tne  silence,  and  eoteriog  into 
tlie  di'bate ;  which  shews  that  he  bad  beoi  dis- 
coursing alwut  it  before,  and  bad  it  in  his 
thoughts  before,  or  else  be  e«iW  pal  hare 
pn)pounded  it  as  the  end  of  ibeir  oieEtin^. 

Now  tbU,  GenUemen,  kew  «  a  (si^inre 
fact;  and  as  Mr.  Williams  asrs  true,  do 
man  living  can  give  any  ans^ww  »  P-a^t^'e 
fact,  but  by  some  oih»  *i^  th*i  ciay  ;.? 
circumstances  to  epyaae  «kM  iscL  >  -»  li 
says,  there  a«  ■•  €«■•»«*»*'*'*  i'-^:  '-^'-  -. 
been  proved,  ifcat  ««  P^  »r>  c.-^-- 
wbat^aa  bm  dyW>  bf^>^  "r 
oatb  of  my  l«4  lW»«^    ^   -^ '-  -  -   * 


■ir 
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▼ery  materially ;  for  if  it  be  not  aopported  br 
credible  drcumstabces,  then  indeed  it  wouU. 
be  ten  material;  ^^et  I  cannot  aay,  it  would 
not  be  at  all  material ;  it  is  material,  and  ypa 
are  to  determine^  whether  jrou  have  sofficMBt 
€f idence  ip^^  you,  to  induoe  yon  to  beUere, 
thafcroy  lord  Howard  is  at  this  time  gnilty  of 
n-ilful  and  maliciouB  perjury,  for  it  is  peigory, 
and  that  in  the  highest  degree,  if  it  be  not  trae 
that  he  says;  and  God  deliver  all  mankind 
firom  being  ij^lty  of  any  such  thing.  1  leave 
that  to  your  oonseienoes,  gentlemen,  who  are 
the  judges  of  it. 

But,  saya  the  king's  counsel,  here  are  cir- 
citinsiances  that  do  support  our  fact,  and  the. 
<>icilibiJity  of  it.  -  Fbr,  first,  here  is  the  eircum- 
siance  of  Aaron  bmidi,    w1m>  was  sent  into 
Sciiiland  by  Mr.  8idney  in  pursuance  of  this 
di'8i;jfD,  and  this  circumstance  my  lord  Howard 
does  subjoin  to  what  he  has  jpo8i'ti?ely  affirmed 
against  the  defendant.    And  this  circumstance 
is  a  thini>^  that  may  be  helped  by  other'^proof ; 
and  what  is  this  circumstance  ?  Say  thlby,  that 
Aaron  Smith  was  sent  into  Scotland ;  and  in 
order  lo  prove  that,   they  have    called  one 
Sheriffe,  who  is  a  roan  that  keeps  an  inn  at  the 
post  house  ill  Newcastle,  from  whence  colonel 
riidney  told  my  lord  Howard  he  had  notice  of 
hi^  arrival  at  Newcastle,   but  had  heard  no 
more  of*  him  after  that.     And  this  Slieriffe 
swears  directly,   J  saw  that  man  they  call 
Aaron  Smith;  when  he  was  shewn  to  me  before 
the  king  and  the  council;  and  Mr.  Atterbury 
sweara  he  shewed  Aaron  Smith  to-him,  and 
then  Sheriffe  sweats,  that  man  you  shew- 
ed to  me  was  the  hied  I  saw  at  my  house  at 
Newcastle,  that  chiines   in  with  tlie  rircum- 
stance  of  fart  that  Mr.  SiJiiey  lieanl  from  him 
at  Newcastle.     Ami  then  tlierc  is  tlie  circuin* 
stance  (.f  time  when  he  saw   liim  there;  says 
he,   I   siw    him    the    Friday  b:?fore  Shi-ove- 
Tuesilay,  which  they  in  tlic  north  call  Easterns 
Even.     He  came  to  my  ho;  sr;-on  Thnrsilay 
ni^lit,  and  went  awa\  tlie  next  day,  Friday  ; 
and  hti  went  with   hn  i'uid»,  the  other  man, 
north wartl,  in  order  to  las  jouri.rv  into  Seoi- 
land,  as  he  himself  said.     Mays  be,  I  remem- 
ber the  time  very  particiilall),    it   was    the 
rri<laY  befoie  Shrove  Tuesday  I  >st,  this  Fe- 
bruary was  iwelvemonlh  :  and  Ik;  went  yet 
further,  says  he,  I  did  not  only  see  him  when 
he  \t  cut  away,  but  when  he  etuiie  hnck  ajrain, 
for  he  1(  fi  ills  man  at  my  liDuse  all  ilio  time, 
tiul  he  te.ls  you   \ihat  his  name  was;,  tor  he 
^nys^  Suiilh  wf  nt  under  the  disguised  name  of 
4';ie  C'le  k,  and  he  did  then  talk  ol  g^iiijr  to  the 
ncst.iu  j.airtsot  Sirotland,  he  name<i  Doiu^Ias 
as  he  thinks,  though  he  is  not  positive  in  that, 
but  he  is  in  the  person,  that  was  the  man. 
And,  say  s  he,  I  sent  for  this  person,  the  other 
fellow.  Bell,  and  he  was  tlie  guide  lie  had  along 
with    him.     And    upon   BelPs   examination. 
What  says  he.^*    Says  he,  I  remember  that 
man^  came  thither  at  that  time  to  the  other 
r)nn*s  house :  I  take  it  upon  uiy  oath  that  is 


the  inan,  and  he  went  by  the  name  of  Clerk: 
kk  hired  me  to^  b«  his  guide ;  I  went  out  with 


bin  OB  Friday  moniiiig'i  wad  I 

him  all  that  day ;  lot  npan  OHiuiiqfi 


wastbeneitday,  gmafuattmm 
my  liorae  tireo,  andl&MiMr: 


SA 


forced  to  be  kft  Mdnti,  kali 
him  on  Sunday  niglit  ftflbwiayi  I 
him  at  sndi  a  jjlaoe,  and  mtm  ham  m 
milca  of  the  boiden  of  Seotfod.  I 
upon  my  oath,  thia  ia  the  mui  that  wi 
nnder  the  name  cf  Clerk;  aml«thii 
kackagami  tookiM«io0QfV<">»  I«<e«t^to 
•him,  I  drank  with  Ud,  and  wf  had  dfaesMi 
of  our  joamey.  He  told  me  at  fint»  he  was  li- 
go  to  the  weal  of  Soodand,  and  m  faawM 
northward.    AS^et  thaC^  wtuNch 


or  twelve  days,  he  oane  hack  WUBt  ■■■  • 
went  soothwaid  ttmarda Leodon.  XhoB  hadA 
directlv^  to  be  at  that  tinae. 
Now,  Gentlem^,  the  time  ia 
terial  in  that  case,  becaaae  that 
twelvemonth  that  diey  talk  of,  in  the 
ot*  February.     If  you  kiek  upon  ywr 

almanack  •* ^ j-* 7«(£if^^ 
one  m  my  pocket,  and  hraked  apoail,! 

the  meo  gave  their  teatinionj)  aad  tkaN'^M 

will  find,  that  the  Monday  bdase  8knp» 

Tuesday,  when  be  aaya,  be  left  hioa  wiikiBdi'' 

miles  of  die  borden^of  Scotland,  frUsoatli 

be  theldthef  Febmary;   T  wiU  hwk  ipsa  i 

again,  lest  I  ahonkl  miatake  ;  tie  juatss^ad- 

that  humoufv  dm  tune  that  vaj  md  Heaai 

speaka  jof,  which  waa  abo^  .ttie  nwUe  d- 

February;  afewdayaafler  that,  he  aanit 

money  waa  given  vj  Mr.  Sidney ;  aai  Abtj 

fbr  the  time  for  Asron  Smith  to  gH  toNe^^"^ 

ca'tle,  there  is  a  fit  space  of  time,  forithb 

out  that  the  Tliursday  that  he  arrived  at  Nc«> 

c*astle,  is  the  15th  day  of  Febrimrv,  and  itil 

fails  in  well  with  my  ford  Howard 'b  te!4iiMB^ 

and  so  the  Monday  that  he  parted  w  ith  biait 

the  borders  of  Scotland  was  the  l9th,  «kcb 

also  just  hnmotirs  the  time  that  hespeifcsdl 

So  that  here  is  a  cireumstaiice  of  fmet  to  cM* 

tirm  his  testimony,  both  as  to  theseodia^Al 

u  I  esse  never,    and    the    cirruiostaiic«r  of  tina 

'i'hat  he  is  the  same  man   is   proved  bv  that 

two  witnesses,  who  a^rt^  in  this,   that  lie  W 

there  about  such  a  tia)e ;  and  it  docs  likeM 

humour  that  other  cii-cunistance  of  place,  thtf 

Mr.  Sidney  said  he  hail  hearrl  fntui  him  hm 

Newcastle,  but  not  since  ;  ami  then 

other  circumstance  which  backs  and 


I 


all,  There  was  not  only  a  sending  for  these  M^ 
sous,  hut  there  is  notice  taken  that  Mi 
Campbells,  who  were  to  he  assisting  ia  IIb 
matter,  were  to  come  about  the  sfaaai,  M 
umlor  the  disguise  of  purchasini;  plantatimd  ii 
Carolina.  About  the  beginning  of  June  ~ 
came  to  town,  the  two  Caropbella,  sir 
Cockram,  and  Mr.  Monroe.  8ir  Andrew  ~ 
he  tells  you  he  met  with  some  of  the 
they  toM  him,  they  came  about  the 
Carolina ;  and  so  the  cant  of  Caroliaai 
go«Nl  in  this  circumstance  that  wajri  fti 
the  plot  brake  out,  these  men  afcaft^ 
one  way,  anotlier  another ; 
as  they  were  escaping  away  by 
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«i'  them  were  Uken  upon  the  bed  at  noon-day 
in  Moor-iit:kls :  iind  the  business  thev  came 
o\er  into  Eniifland  abuut  been  a  fair,  and  a  law- 
ful, ami  honci.t  husin«*ss,  why  should  they  hide 


llownnl  has  ibrsworu  himself,  you  must 
find  Mr.  Ilanipdcn  the  dtffundant,  not  guilty; 
hut  if  you  bclievt*  he  has  not  funiwoni  him- 
self, you  must  find  him  guilty.     So  all  our 


cliemselves .'    Why  should  any  man  sneak,  and  j  matter  is  rnlured  into  a  very  narrow  com- 


vkulkand  be  n  shamed  to  own  an  honest  and  law 
t'ul  busi-.ioss  '^  l>ut  this  does  humour  and  touch 
the  \\\\\\\r  i  xa::tly,  as  to  that  cirrumstancc,  that 
C'ar.:!ina  was  only  a  Oimt  for  to  disf^uise  their 
€OniJii£f  over.  These  are  the  two  only  circum- 
Ktancei  I'.iat  seem  to  be  pretty  strontjf  for  ihom, 
to  ppiu*  ir.'.d  support  the  credibility  of  what 
lhi»ir  »vitn«.>.s  has  r'.vorn. 


pass;  and  therefore  1  must  repeat  it  again 
wliat  I  said  at  the  bed^'mnintjf,  if  my  memory 
do  not  senc  me  to  recollect  all  ri(j|-ht,  the 
counsel  for  the  <lefendimt  shall  have  frc« 
liberty  to  iuform  tlie  conrt  of  what  has  been 
omitted. 

First,  says  Mr.  Williams,  My  lord  Howard 
was  »  man  very  deep  in  a  conspiracy  with  my 


For,  (.i<  ;iticiii4';i,  what  a  wonderful  sort  of .  lord  Shaftesbury,  by  his  own  acknowledi^ment, 
ex|nm  iti:m  would  it  bf*,  That  we  shall  never  :  endeavourinsT  to  conciliate  a  friendship  bet'^eeo 
ruuvict  :i  uKui  of  Itif^h-treason,  unless  you  can  the  duke  of  Monmouth  and  my  loni  Sliafies- 
iiriuq-  a  nian  tt*  be  a  witness  that  is  not  vmw-  \  bury :  and  so  he  hail  a^n^^at  hand  in  the  pU>t; 
€:ernrd?  i'm-  then  all  these  p<'i-sonsniii(it  have  ■  and  what  he  mi<irht  do  on  puriio>e  to  p^et  liim- 
been  n(*(\nitt(.'d,  for  they  intrusted  iioue,  it  self  out  of  dan«;er  from  that  ph>t,  and  procure 
aeems,  but  th(*se  m\';  they  took  oare  t hoy  bis  pardon,  is  nut  known, 
would  keep  it  anionij^st  themselves.  L)o  yu:i  It  is  a  verv  stranjvi*  thingf,  that  it  should  be 
Chink  they  railed  their  servaiiLs  to  be  witnesses    anobjec:iun  before  he  had  hi>    jianliMi.  that  he 


«r  w  hat  thev  were  about  ?  That  is  a  v  a  in  ami 
idle  inia<fii;a1fon.  In  the  Popish  plot,  what 
witni'ssr.-*  of  it  had  yon  there?  Wo-e  thev 
stranti^rs  lo  the  plot.'*  No,  you  cannot  expert 
any  witnesses  but  such  as  the  nature  of  the 
case  \rill  bwr. 

This  is  tim  mf*aniii|^  of  the  eviden(*e  that  has 
fteen  i^iven  for  the  kin;r,  and  it  earrii-s  a  threat 
weiirht  in  it.  lUit  they  have  made  an  oh|(ic- 
lioa,  which  ind»'il  is  not  remote,  but  may  e<m- 
eem  the  qursti<»n  vcrv  much.  Sav  th:*v,  if  we 
prove  my  lord  of  Essex  was  not  there,  or  such 


did  it  for  fear,  and  to  (fet  his  panlon  ;  uikI  when 
he  has  it,  now  the  oh;oi**ion  !•«,  hci'u.isc  he  has 
his  panlon ;  Hnd  he  L;'n-i  it,  sav  ihey,  by  this 
means.  It  s«*eins,  wiicthri'  he  had  his  )<unlon 
or  no,  it  must  be  an  olijectioii  a^^'ainsi  him : 
Before  lii>  had  it,  he  was  under  Uie  k*ar  of  not 
obtaining;  it  *tiil  the  drud{<^ry  of  swearm^  wai 
over;  but  now  he  has  his  pardon.  What  now? 
Why  he  dojs  it  on  purpose*  to  accuse  other 
[leople.  W^iiy,  he  says  no  more  uow  than 
what  lie  has  xai:!  b>-iore  he  \%as  pardoned  ;  and 
if  after  he  U  pardoned,  when  he  Ls  under  no 


tone  v.; is  not  there,  would  it  not  disercdit  the  j  drc'ad  or  f-*:ir  inrause  ef  his  ^uilt,  he  says 
triiKMie.T  of  my  lord  llowani?  Yts,  certainly,  |  the  same  thiujjfs  that  he  (hd  when  he  mi^ht  be 
k  ivould  wholly  discredit  it,  and   he  were  not    in  fear,  how  can  that  be  au  objection  to  him  ? 


to  b»*  l)elif'v<"|  at  all ;  nay,  which  is  yet  neurcv 
to  the  qnestion,  if  Mr.  Ham|Hlen,  that  had  no- 
tice  -aH  alon«<'  of  the  times  ti.\ei|  w  herein  this 
trmnsaction  was,  to  wit,  alKMit  the  middle  of 
Jauuary  and  liepfinninii^  of  Fi-bruary.  For  be- 
enusi:  tluy  talk  of  the  prints,  !\lr.  Hampden 
iiad  frfmi  ihem  sufiieient  notice  and  intimation 
ftf  tlietime.  if  Mr.  Ham|Hien,  that  hath  had 
bII  iliis  notice,  ci>uld  have  proved  Ixrftire  you, 
tliat  he  was  in  Fran«x*,  or  any  other  place  at 
tfaaf  time,  that  had  been  wonderful  material. 
But  all  tlie  cirrumstances  that  are  any  way 
kific^nt  to  support  the  crcniit  of  this  matter 


It  cannot  U*  tiitiu^t  he  does  it  to  save  bis 
own  hfe,  liir  that  is  as  i»ufe  now  by  his  pardoo, 
as  it  can  any  way  lie  ;  and  it  is,  and  must  be  a 
(freat  satistiictinn  to  his  mind,  and  will  be  so  to 
any  other  reas<iuable  man's  mind:  And  is  a 
plain  auswer  to  the  objection  of  his  fear,  (for 
it  is  a  captious  a^e  we  Ine  in,  that  wdl  make 
stmie  specious  objection  or  other,  though  it  be 
not  ef  any  ^reat  weifrht.)  But  how  can  it  be 
thou^^ht  a  man  wouid  come  and  swear  too 
much,  or  too  far,  ibr  fear  he  should  not  save 
himself;  or,  as  they  call  it,  swear  himself  into 
a  pardon,  when  he  has  his  pardi>u?  It  mii|rht 
very  well  provcnl;  and  mo  the  testimony  of  '  be  an  ob;e<'tiiMi  before;  hui  as  lontjp  as  he  is 
!liy  loril  llowanl  is,  bv  these  concurrent  cir-     under  no  such  terrors  now,   but  stands  ri^ht, 


:iinist&DceM  ot'  fact,  suiticieiif  ly  suppf»rtcd. 

N<»w,  (ientlemen,  1  must  tell  you,ThLsbeinp;' 
ihc  ssulistance  of  the  evidence  "for  the  kinir ; 
I  ifill  uow,  as  near  as  I  can,  give  you  an  ar- 
SifUBt  fif  the  evidence  for  the  defemlant ;  it  was 
>peiiMl  by  51  r.  \\  illiams  very  ingeniously  for 


lK>th  by  the  laws  of  G«n1  and  man  to  be  heard 
a.s  a  witness,  I  thinl;  it  \tould  lie  h^rd  for  any 
one  to  come,  and  say,  This  man  would  for- 
si«ear  himself.  What  should  pn»\oku  him  to 
(-otno  and  forswear  himsejf,  when  he  is  under 
no  <la!i^n.r  as  to  lii<:  own  jmrtifular i*    There 


:fie  advantit^fe  of  his  client,  as  every  man  is  orient  Im>  an  nuilirm;**,  1  s:ty,  of  an  objection 
aouiid  to  say  wliat  he  can  for  his  client.  He  lieinre  he  had  his  panloii.  luouifh  it  was,  in- 
DOfide  a  sfreat  many  (dijections  a^inst  uiy  lonl  liet'fi,  no  ohj'.M-tion  Iui'.»r4- ;  not  a  rational 
HotvanI  ;  so  if  he  could  but  shake  tlie  testi-  i  w»ri>rhiy  onr,  to  m-i  uMdi-  his  testimony.  But 
tnony  of  my  lord  Howard,  then  he  mi^ht  noIxMly  knows  wliicii  w.iy  in  the  world  to  sa- 
esfiily  brincjf  off  his  client;  and  if  you,  upon  tisty  tiie inindh  of  sonu-  mmi  of  {leople. 
any  thin^  that  has  been  offered,  eitlicr  in  evi-  I  In  the  next  placi-,  (■eotli':nen,  says  Mr.  Wil- 
tlcnoe,  or  by  way  of  obiierratkin  fiuriy  niaik*  <  liami,  Vou  are  nut  positive  as  to  the  time ;  you 
kjam   4ie    evidence,    do    bditfd    my   lord   say,  it  was  about  the  middle  of  Jaauary,or*tho 
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bmniing  of  F^brnary,  and  that  k  too  fljeneral 
and  wide ;  Ibat  you  remember  particuhriT  to 
«  day  .the  busiiioss  between  you  and  my  lord 
of  l^afteriHinr,  That  that  was  Ae  day  after 
Michaelmas -day :  How  can  you  be  so  far* 
tieabrastotheoneyand  not  as  porticalar  as  to 
the  other?  • 

Why,  I  will  undertake  that  Mr.  WilKams, 
when  he  made  the  objection,  must  needs  think 
of  the  answer  that  would  be  gi?entoit.  It  is 
notoriously  known,  that  the  prestfores  these 
gentlemep  thought  they  lay  under,  were  what 
my  lord  of  Shaf&bury  said,  Now  they  have  got 
the  juries  into  their  own  power,  and  no  man  is 
■afe;  they  will  find  me  or  any  man  guilty,  as 
they  please ;  why,  how  came  they  to  j[et  ju- 
ries into  their  own  hands,  bat  by  haTmg  the 
•herifis  as  they  woidd  have  them  ?  Now  the 
sheriA  that  are  to  return  juries  are,  as  all 
men  know,  that  know  any  thing,  sworn  the 
da^  before  Michaelmas-day;  thereibre  he 
might  Tory  well,  and  had  good  reason  to 
remember  that  day;  when  such  a  noto- 
rious thing  happens  to  fall  out  at  such 
a  notorious  time,  it  is  .easier  ibr  a  mdb 
to  remember  that  time,  than  to  speak  to 
the  pellicular  time  of  an  action,  done  about'the 
middle  of  a  month,  where  there  is  not  such  a 
notorious  circumstance.  Why,  I  can  tdl  yon 
▼ery  well  where  I  was  upon  the  day  before 
Michaelmas- day ;  upon  thi^  day,  and  the  day 
after ;  for  that  yery  reason,  because  it  was  a 
notorious  day  about  the  swearing  of  sherifis 
hi  London.  But  if  you  ask  me,  where  I  was 
the  middle  of  Januury,  or  the  middle  of  Fe- 
bruary, I  cannot  so  well  remember  that/  But 
there  is  credit  to  be  ^ven  to  a  man  that  speaks 
to  a  notorious  circumstance,  and  thereby 
proves  the  probability  of  what  he  says,  tbougn 
tie  should  not  be  so  particular  in  a  thing  that 
admits  not  of  such  a  notorious  circuuistance. 

Gentlemen,  I  make  the  objections  as  they 
are  stated  on  the  one  side,  and  on  the  other 
side ;  and  the  answers  that  naturally  flow  to 
prove  the  matters  before  you  one  way  or  other; 
and  you  are  to  judge,  you  are  to  weigh  them  ; 
and  which  has  the  greater  credit  with  you,  you 
are  to  take  notice  of. 

He  does  say,  in  the  next  place,  Here  was  a 
discourse  of  arms  and  ariAed  men,  and  a  great 
sum  of  money  spoken  of,  but  there  breaks  out 
nothing  of  this  matter  'till  July  following ;  but 
this  debate  was  in  January  and  February  be- 
fore. For  that  matter,  the  answer  that  is 
SVen,  and  it  seems  to  be  a  plain  one,  is,  That 
ey  were  to  conciliate  a  correspondence  with 
people  that  were  abroad,  and  that  they  could 
not  go  on  'till  they  had  effected  that,  and  'till 
these  people  came  to  join  with  them,  whidi 
could  not  be  without  some  time.  And  you 
hear  the  Cockrams  and  the  Campbells  came 
not  to  the  town  'till  June  or  July ;  so  that  it 
was  not  probable  it  should  break  out  'till  then, 
because  it  waste  be  agitated  upon  their  coming 
here.  And  so  that  oj^jection  is  answered,  they 
did  not  apprehend  any  such  necessity  for  pre- 
sent engaging  in  it    For  my  kwd  Howard,  be- 


cause he  ^MMigfat  it  wo«U  he  a  Mik  oftiM  li 
settle  the  oorrespowleMe,  and  get  these  pssfls 
to  town,  went  down  to  Ua  cwHry»hssssk 
Essex,  and  ftom  thence  to  Bttdi,  iar  ha  dU  1^ 
nrehend  some  considcfabia  ti—  must  hs  i 
before  these  people  oooM  ooaia ;  and 
he  thought  itcoDyenieat  to  t^  hia 

in  the  mean  time.  

Ay,  but  itis  stnaigft,  oaya  Mr.  iraCsasi  mi 
he  makes  that  another  alyectuo;  hawnril 
have  n^  lord  Howard  to  dimw  in  tfaiaaosMUfca 
of  Mr.  HampdsQ,  to  pmora  Us  psidw^k 


gungfbrtherthan  the  other  dboov< 
gone.  Itseenis,say  they,  Mr.  Hamate  «« 
not  thought  of  at  first ;  but  heeaoae  wtstal 
Keeling  had  discotered  a  plot»  ny  lardHswd 
to  secure  himself,  most  gp  a  atepfnithate 
they,  and  (as  the  defendant'a  eoaasdaadl 
hsTc  it)  than  the  truth;  and  that  k  the  slmtf 
the  detection.    But  the  weight  of  the  antfii 

Suite  different;  for  all  men  know,  in  tasfbl 
here  were  sereral  parts.  There  wasthsldk 
ness  of  Keeling  and  West,  and  that  wm  ti 
assassinatkmofthekhigaad  tbednka;  hrtfi 
duke  of  Monmouth,  my  lord  HawaidyaadAM 
other  geutlemen,  were  for  thahniiiiisfii 
ftting,  though  that  might  be  in  oite  ts  §0 
otfier  purpose ;  hut  they  kept.not  ooaqnnf  iH 
'those  that  Were  engaged  in  that  psK  sf  ii 
desiga.  They  were  the  nndei1inn,thisn# 
drel  pkitters,  mat  were  oonoemedm  the  aM». 
sination.  But  diese  j^entlemeu  lodnid  ^jk 
thetoselres  to  be  pnTy->eonttariloia,  ait  m 
betheexecotionen;  they  were  to  be  m^wt^ 
▼isers,  what  was  to  be  done  after  the  odiwli^ 
siness  was  over ;  and  their  coosultatioos 
for  raising  of  men  for  an  iosurrectioo, 
business  of  the  assassination  of  the  kio^ , 
was  not  their  province.  Can  it  be  an  oty 
ajjfainstmy  lord  Howard,  because  be  fifcti 
testimony  West  and  Keeling  could  not  pmf 
Could  they  go  further  than  Uie  killiDg  of  At 
king",  which  was  their  business :  if  aoj  nm 
should  have  asked  my  lord  Howard  abootlhrt 
matter,  he  would  have  made  answer,  it  wn  tf 
for  that  purpose  Uiat  we  met  tosether  at  Mb 
Hampden's  and  my  lord  Russell's ;  no,  M 
was  upon  a  particular  business,  and  to  a  l^ 
tieular  end  and  purpose. 

Then  he  says  too,  that  though  mj  Ini 
Howard  comes  here  upon  his  oath,  and  dntei 
these  several  matters  tnat  he  hath  deposed ;  itf 
he  has  given  a  different  account  of  thiagsM^ 
where,  and  he  has  called  several  witncMi,tl 
that  purpose.  To  whom  my  lord  Howmis^ 
veral  times  upon  his  honour,  upon  hiswH 
with  eyes  lifted  u[i,  and  hands  defsllA'A 
heaven,  and  many  extraordinary  pi 
declared  that  he  knew  nothing  of  theplst| 
say  they,  if  a  man  will  at  one  time 
honour  and  his  reputation  for  the  ti 
thing,  and  after  that,  will  isome  again  I 
against  all  that  matter,  that  b  an  aigi' 
does  sink  the  credit  and  reputation  «f  ^ 
ness;  and  thereupon  they  call  yonn 
nesses,  some  whmof  are 
nour  and  qoali^.'   1 


lie  pssaDnaff' 
think  thqr 
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litb  Ducoi,  servant  to  colond  Sidney,  and  be 
ells  you,  ai\er  his  master  was  takeu,  my  lord 
rlouard  c-aine  thither,  and  devired  he  uiiglit 
IG  there ;  and  desired  the  use  of  some  plate  and 
roods  of*  colonel  Sidney's;  and  then  askrd, 
vliut  uus  l)econie  of  his  master?  and  when 
JuvSkH  told  him  vihat  he  heard  r>f  the  plot,  that 
iiiuethiiit('  was  talked  of  about  the  a.<sassination 
)f  the  kinmr  and  the  duke,  my  l<trd  Ilouard 
iflod  up  his  eyes  and  his  hands  to  heaven,  and 
leclared  he  kiutw  nothin^ir  of  it,  but  he  1>clicved 
ioioDel  Sidney  uus  a  very  honest  man,  and 
uiew  nothing  at  all  of  any  sueli  matter  ;  and 
J  for  himself,  ratlier  than  he  would  be  taken 
r  confined  asfain,  he  would  do  any  thing. 
Phis  was  the  evidence  they  g^ve  as  to  him. 
[*beD  they  come  with  Mr.  Howard  their  second 
ritoess ;  for  I  would  take  them  in  order  as 
bey  were  produced,  and  he  gives  you  an  ac- 
ount,  that  he  met  with  my  lord  HowanI,  and 
ay  lord  Howard  told  him,  he  knew  nothing  at 
U  of  any  plot,  and  did  believe  that  cohmcl 
iidney  was  innocent,  and  he  did  believe  like- 
rise  that  my  lord  Ru^^ell  was  innocent, .  and 
br  his  part  he  knew  nothing  of  any  such  thing 
M  a  plot ',  bnt  he  says,  when  he  began  to  talk 
9  him,  why  did  he  make  such  a  oustle,  and 
;o  so  often  into  the  city  and  concern  himself 
bout  the  making  of  sheriffs  ?  He  answered,  I 

0  nothing  but  what  is  in  a  legal  way  ;  and  he 
nsEtified  all  that  was  done  to  be  only  in  a  legal 
ray. 

When  once  neople  come  to  belieFC,  that  the 
lining  of  tumults,  and  moving  seditions,  stirs 
nd  noises,  is  u  Icgnl  way  to  obtain  their  ends, 

1  ^^v  know  it  is  the  tenet  and  principle  of 
teat  many  people,  what  will  they  not  do  under 
kftt  prf'tencc.  tlint  all  they  do  is  according  to 
iw  ?  They  think  it  is  lawful  by  the  religion 
bey  proiess,  to  resist  and  op|)ose  the  govem- 
Mnt,  and  the  Old  Cause  is  a  good  cause  to 
bis  da^-  in  some  men^s  opinion,  and  they  can 
ie  in  it,  and  thank  God  for  being  concerned  in 
U  And  there  are  some  people  that  say,  the 
iitingof  arms  by  the  kin^r*H  authority  against 
lis  person  is  lawful  by  t|ie  religion  they  pro- « 
ess,  and  they  call  themselves  Protestants  (how 
utiy  you  may  imagine);  and  if  men  will 
lake  insurrections  to  ditficult  the  government, 
;ii  rrlwJlion,  and  no  man  can  justity  it,  let  him 
rctend  ctonscicnce,  or  what  he  will,  it  is  rank 
reason,  it  is  not  si.yinir  1  am  thus  persuaded  in 
ly  consc'ience,  that  will  excuse  the  man  ;  if  I 
leer  myself  by  the  dictati.'S  of  a  good  and  re- 
ular  conscience,  it  can  never  be  thought  that 

shall  Cfimmit  treason,  hut  it  is  tlic  effect  of 
nl  principles. 

IV as  it  not  under  the  shape  of  rehgion,  that 
lat  blessed  martyr  king  Charleii   ],  of  ever 


memory,  came  lo  the  block :  Nay,  and 
have  lieanl  of  some  men  in  tiie  late  times  thnt 
i;re  engage<l  on  th:it  siilt;,  w  ho  finding  thsit  the 
Dg'  (lid  prevail  at  the  beginning  of  the  war, 
CftUMi  he  had  gentlemen  of  quality  and  spirit 
appear  tor  him,  wen;  at  a  loss  to  iwtvr  which  j 
ly  III  the  world  they  should  put  a  spirit  in  the  I 
DBmon  people  to  oppose  the  king;  and  bome  I 


among  them  bid  them  to  be  sure  to  put  religion 
to  be  out  the  pretence,  and  that  would  make 
them  run  headlong  to  what  they  would  have 
them.  Whose  opinion  that  was,  lyfuot  strange 
to  any  that  know  any  thing  of  the  history  of 
those  times.  So  that  when  once  jjcople  take  ifc 
to  he  the  principle  of  their  religion  to  opposa 
and  resist  all  that  are  not  of  their  persuasion, 
and  for  religion  sake  to  resist  authority,  then 
thev  think  all  is  la\>  ful  they  can  do  to  preserve 
their  reli<;ion  as  long  as  they  arc  wound  up  to 
that  opimon. 

The  next  witness.  Gentlemen,  is  my  lord  of 
Chre,  and  he  gives  you  an  account  of  bis  dis- 
course with  my  loni  Howard.  And  by  the 
wray  I  must  observe,  what  1  am  very  sorry  for 
witn  all  my  heart,  to  hear,  that  among  gentle* 
men  of  quality  and  honour,  discourses  of  the 
government,  and  the  mal-administration  of  it, 
as  they  think,  should  be  oidy  matter  of  jest  fit 
for  their  recreation,  and  laughter,  only  merry 
table-talk,  as  though  government,  so  sacred  a 
thing,  were  as  mean  as  any  trivial  concern 
whatsoever.  I  am  sorry  to  near  and  see,  that 
persons  of  great  honour  and  quality  should  es- 
teem it  so.  And  I  mtist  be  pardoned  if  I  take 
notice  of  it:  For  matters  or  government,  and 
yiehling  obedience  to  superiors,  is  a  matter  of 
religion,  it  is  a  serious  matter,  and  every  man 
ougnt  to  make  conscience  of  it ;  to  talk  of  go- 
vernment with  reverence,  as  well  as  pay  duty 
and  obedience  to  it.  And  when  I  find  it  maiw 
a  jest,  1  must  l>c  permitted  to  say  that  is  not  so 
well  done,  and  whoever  it  is  that  makes  it  so, 
ought  very  much  to  be  blamed. 

My  lord  of  Clare  comes  and  testifies,  thai 
my  lord  HowanI  told  him,  he  did  not  believe 
my  lord  Russell  was  ^ilty  of  what  he  was  ac- 
cused of,  much  less  chd  he  believe  it  of  colonel 
Sidney,  and  when  he  began  to  talk  about  writ- 
ings mund  in  Sidney's  closet,  he  said,  there  can 
be  nothing  of  his  writings  found,  that  can  do 
him  or  any  man  else  any  hurt.  This  is  the 
substance  of  what  that  noble  lord  has  said. 

Then  there  is  my  lord  Paget,  and  he  like- 
wise gives  you  an  account,  that  he  had  some 
discourse  with  my  lord  Howard  about  the 
plot ;  and  he  told  him  too,  that  he  did  not  be- 
lieve any  thing  of  this  pint,  or  that  my  lord 
Russell  and  others  accust^  had  any  hand  in  it. 
But  I  would  observe  this  one  thing  upon  roj 
lord  Paget's  testimony,  that  still  my  lord 
Howard  was  wished  joy  by  every  Innly,  and  I 
am  glail  to  see  your  heels  at  lil»erty,  and  the 
like.  So  that  there  was  some  jeahiusy  of  his 
being  conccTned ;  something  or  other  there 
was  in  it.  Says  my  lord  HowanI,  I  look  upon 
myself  as  atfroutf^U,  that  any  body  should  talk 
su  of  me.  lie  wab  4*onccrned  that  they  should 
sns|>ect  him.  But  something  then:  was  at  the 
liottom.  Says  my  lord  Paget,  1  am  glad  to 
hear  you  are  out  of  it.  For  he  began  to  ima- 
gine til  ere  must  be  some  tire  for  all  this  smoke. 
That,  gentlemen,  was  the  discourse  be  bad  witb 
him.  Hut  he  says,  that  with  my  lord  Page! 
then;  were  discourses  of  his  going  beyond 
but  he  did  not  go. 
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'  Hmd  oomes  Dr.  Boraet,  tiid  he  tdb  jva^ 
^SboX  there  were  protertttioiie  made  to  him,. end 
be  has  got  the  same  words  as  the  FrenchiMiii 
had,  that  be  did  it  witii  lifted  np  eyes  and  bands, 
he  professed  sdemnly  he  was  aHog^ether  a 
striBger  to  any  such  thiog.  '  The  docSor  says, 
be  bid  heard  there  was  a  plot,  and  was  per- 
suaded of  the  truth  of  it,  but  he  was  a  uttle 
shaken  by  what  my  lord  Howard  said  to  him. 
But  now  he  is  sufliciently  satisfied  there  b  a 
plot,  and  I  am  glad  h^  is,  for  I  think  it  scarce 
does  remain  a  (toubt,  wit(i  anv  men  that  hate 
wblj  i;alue  for  the  rdigkm  and  pnoTerameni  we 
liT0  under.  And  I  know  not  how  they  could 
be  better  satisfied,  than  by  the  eridence  Aat 
has  been  given  of  it,  a  main  part  of  which  was 

e  Ten  by  my  hnrd  Howard.  All  this  befbre  my 
rd  Howard  was  taken.  ^ 

Then  comes  in  one  Mr.  Gisbome,  and  he 
telb  you  the  same  stonr,  that  a  grnt  while 
'asomylord  Howard  told  him  he  knew  nothing 
of  the  plot 

The  next  to  him  b  Mr.  BkJce,  and  he  tdb 
you,  that  afVer  such  a  time  as  the  plot  was 
disooTefed,  and  after  my  lord  Russell  was  tried, 
and  after  my  kml  Howard'had  jjiven  evidence 
at  the  Old  Bailey,  he  shewed  him  the  warrant 
for  his  pardon,  and  Blake  telling  him  that  was 
'  not  sufficient  without  an  actual  pardon :  he  re- 
plied, [  think  in  my  eonsdenoe  I  shall  not 
nave  a  pardon  till  the  drudgery  of  swearing  is 
over.  But  is  that  any  argament  f  Here  is 
a  man  under  the  drudgery*  of  swearing; 
therefore  he  did  not  know  any  such  thing  as  he 
swears.  It  carries  thus  mnch  along  with  it, 
that  it  was  uneasy  to  him,  and  there  is  a  kind 
of  a  force  put  upon  him  to  swear,  as  tbey  say, 
in  order  to  his  pardon. 

But  now,  Gentlemen,  that  will  admit  of  this 
answer,  and  a  plain  one  certainly  it  is,  when  a 
man  comes  over  and  over  again  to  tell  the 
world  such  a  story,  and  gives  such  an  account 
of  himself,  it  must  a  little  mXe  upon  him, 
though  it  be  his  duty  to  tell  the  truth,  and 
ihough,  as  Mr.  Williams  says,  he  is  the  best 
martyr  that  is  a  martyr  for  truth  ;  even  so  say 
I  on  the  other  side,  he  is  the  best  penitent  that 
is  a  penitent  for  truth,  and  he  is  the  best  wit- 
ness that  is  a  witness  for  truth's  sake,  and  he 
g:ive8the  be»t  testimony  of  his  repentance,  that 
y  his  testimony  declares  tbetiiith,  though  it 
be  harsh  and  uneasy  to  him  ;  for  if  I  have  any 
ingenuity,  and  have  lived  in  good  credit  in  the 
World,  it  must  be  a  drudgery  and  irksome 
thing  to  call  myself  a  traitor  so  often  in  a 
court  of  justice.  It  is  true  he  mi^i^ht  have 
given  it  a  more  moderate  term,  and  yet  withal 
upon  these  circumstances,  he  mi^bt  have 
reason  to  call  it  in  some  sense  a  drudgery. 
But  now,  ti^entlemen,  as  he  did  swear  it,  l^fore 
he  had  his  pardon  from  time  to  time  upon  all 
occasions  when  he  was  called  as  a  witness  :  so 
now  the  pardon  is  come,  which  they  would 
have  to  be  the  reason  of  tlie  contmuance  of  his 
drudgery,  he  swears  the  same  thing.  He  has 
bis  pardon  under  the  king's  seal,  and  thoo^  it 
mighi  be  thought  they  would  keep  him  within 


m  1 

ipe conpeas Of  m^VBiMf  nHROBBn  vomms 
evidence;  now  be  baa  got  that  he  damd,  be 
sifaan  tfaesnosethbig'.  AnilMnr  bis  panin 
does  net  at  all  hufhime  bia  tediiDoqri  beb 
not  under  any  fbnr,  butiiM freeze  apy  arfjed 
the  king  has,  and  now  4ieisii|feobiseafb,bi 

Slves  yon  the  apcoont  ^o  have  bad,  aid  ht 
d  say  all  the  same  tfamga,  balhwi  awh  iw 
as  ooloiiel  Sidney,  nnd  my  hml  BmmII  vat 
trjed,  that  he  sayanoir. 

Then,  G^ntloneD,  yen  bsvie  m  lis  hK 
place  witnesses  ettted,  several  of  tbea  tagbi 
you  an  acootot  of  the  ^OBvenMbm  and  » 
poidtion  of  Mr.  Haaapden ;  fbr  nyi  Mr.  Wa> 
uama,  finra  man  ao  be  guilty  oCacrimeeftt 
nature,  there  must  be  soyne  load  oTevidbps- 
aitkm  to  it,  and  ao  Mr.  Wilfiane  weoM  aigai 
and  make  Una  mferenoe.  Yoaaeabe  jbimi 
man  of  a  turiwl^at,  eedilidas  and 
apirit  and  temper,  be  is  a  ettidioai 
very  retued,  that  baa  been  bayeod  i 
ano  came  not  home  till  sneb  atkae.  Aai  V 
there  were  mterJoctttHwai  bctweea  aiy  lal 
Howard  and  my  lord8liaflefebuvy,il'wa|MM 
he  came  tnlo^England,  and  ao  be  «aa  ■! 
oonoemed  ^in  them.  He  saja,  tbat  Hacl 
last  he  #as  toso  agam,  be  baa  a  Briaila  n- 
-tom again  tb  mnce  fbr  hia  heahb  ;  aadaK 
reaaoa  have  we  to  imagine  he  aheoM  esaeai 
himself  in  the  plot,  when  hawaaaaildfaaa 
man,  lived  so  retired  a  life,  aAd  mlBadei  lap 
abroad  ao  suddenly  f  And  ftr  Ibis  yaabn 
my  lord  Paget,  Blr.  PelbaiD,  sir  Heaiy  w* 
hart,  D^.  Lupee,  Mopaeiir  Jnstel,  mkmt 
Murray. 

Mr.  WiUiams*  3Iurray,  my  lord,  we  did  art 
examine. 

jL.  C.  J.  It  is  true,  I  beg  your  pardon.  Wil 
then,  these  others  tell  you,  they  have  kcca 
persons  very  intimately  conversant  with  hilb 
they  never "^  knew  he  concerned    himsetfedb 
any  thing  about  gOTemment,  hut  was  of  a  ^irt, 
peaceable  demeanor,  and  was  so  far  froaitbt 
which  the  indictment  talks  of  turbuleocy  idI 
sedition,  that  they  never  had   any  dr«0(MDM 
M'ith  him  about  any  such  tilings  at  all,  an 
what  Dr.  Lupee  says,  who  it  se<>ros  lived  «iA 
him  about  two  years,  and  kept  him 
in  his  studies  ;  and  that  once  liavin^ 
course  about  the  Popish  plot.  He  said  1 
venture  his  Hie,  and  any  thing  he  had  to  pR* 
serve  the  king  and  government   acaiost  ihii 
plot,  he  did  very  well,  and  H'  he  had  tiaced^ 
clarc<l,  he  would  haVe  ventured  his  lifie  tah^ 
secured  the  king  and  govemroeut  ageing Ilii 
plot,  I  should  have  been  glad  to  find  tim  rf 
that  mind,  I  pray  God  you  may  find  him  liii 
so.  But  from  the  evidence,  even  of  that  FraMb^ 
man,  it  seems  there  was  somejealouByiaiW| 
worid,  and  that  he  lay  under  hard  ceasawWl 
well  as  other  people.     For  speaking  ^wt 
plot,  the  advice  given  him  waa  thia : 
Grey  is  gene,  and  the  duke  of  If 
gone,  why  won't  you  go  f  Wby 
advice  be  given,  if  there  weare  no  i 
his  being  concerned  ?  Tbalbe 
go,  and  80  tbey  would  flHka  bjigj^ 
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to  he  an  instniice  nnil  proof'  of  his  innocence  ; 
^l>y«  gentleruen,  if  that  shoukl  lie  srt,  then 
there  was  the  same  iniiocency  in  my  lotd 
Kiissell,  and  colonel  S^iilney,  and  all^of  Uicm  : 
lor  all  the  council  of*  six,  every  one  of  ihem 
staved,  cxcenf  the  duke  of  Monmouth,  and  be 
inifeed  did  alm^ond.  And  the  «nmc  evidence 
that  made  the  duke  of  Monmouth  fly,  and  my 
lord  KsRexcut  his  own  throat,  comicttNl  my 
lord  Russell  and  colonel  Sidney,  and  is  now 
hronght  against  the  defendant,  and  has  from 
time  to  time  lieeii  j^ivcn  against  the  rest.  We 
know  no  reason  that  they  hail  to  stay  more;  than 
IVest  or  Rumitey  had  tostay  and  he  taken,  and 
Vet  that  is  not  used  by  them  as  an  argiunent  of 
their  innocency. 

ThcjiC  are  the  cridenccs  that  have  been  given 
on  the  deffindant's  part  ;  and  I  tell  you  as  I 
^  along*  what  an:*wers  were  given  to'it  on  the 
part  of  the  kihuf.  As  to  w  hat  is  spoken  of  his 
intention  to  go  nspiin  into  France,  if  ho  de- 
sired to  j?o,  why  di<l  he  not  go  before  all  this 
mischief  broke  out  i*  He  came  here  at  Mi- 
chaelmas, and  1  niav  say  he  came,  it  may  be  at 
an  unlucky  time,  when  the  city  and  its  neigh- 
bourhood was  in  a  distenitier,  and  some  men 
were  Mown  with  fears  and  jealousicv.  These 
might  animate  him,  and  inspirit  him  as  they 
^4  other  people,  and  put  them  into  a  ferment ; 
but  you  fin<l  liini  attending  ni  town  constantly 
here  until  the  matter  was  discovered,  what- 
soever his  intentions  wrre,  it  is  much  he  <lid 
not  put  tlieni  into  action,  it  is  strange  he  did 
not  go  ail  this  while,  it  had  been  much  for  his 
ftd vantage*  that  he  had  never  come  out  of 
France,  or  that  he  had  returned  thither  much 
sooner. 

Against  all  this  that  hss  been  unred  for  tlie 
ilcfendsnt  about  my  lord  Howard,  f  will  tell 
you  what  is  the  answer  to  it ;  and  truly  first  J 
saVi  1  am  apt  to  belie\e  my  lord  Howard  did 
tefl  these  gentlemen  what  they  here;  t«'stify  ; 
but  was  it  ever  thought,  that  any  man  that 
was  gniltv  of  high  treas«»n  wuufd  pre8<>ntly 
proclaim  his  own  guilt/  Is  it  reasonable  to 
imagine,  my  lunl  Howard  woidd  tell  i>r. 
Ilumet  I  am  in  a  (dot,  and  crdonel  Sidney  is 
in  a  plot,  and  Mr.  Hani|Mlen  is  in  a  plot,  and 
tnake  it  his  cfuninon  talk  P  Nay,  it  is  so  far 
from  being  an  urgumontof  hisinnocencv,  that 
more  naturally  it  may  lie  turnii I  upon  trieiii  ns 
uinrgimient  of  his  guijr.  For  if  a  man  had 
not  be«'n  cotKrerniil  in  the  business  at  all,  hut 
were  an  tuHuwt  uuui,  and  fW  e  fn»m  suspieion, 
whatnee<l  i  talk  orcf»ncerii  myself  to  pnielalni 
my  own  inniMiMirv,  not  hiding  accused?  Why 
must  I  t4*ll  f*filonil  SidiievNfVMrtnian,  thisinnn, 
the  other  man,  that  I  knuw  notliincf  (»f  the 
plot,  and  neitlKM'  I  nor  :>ny  otln-r  innn  I  :ii'i 
Stunc  is c*oncernfd  in  it  ?  I'ut  tliat  shews  tli«re 
was  a  dread  and  apprehension  iiiNin  him  ot 
something  thai  he  WHsronsfjiMi  ^of,  and  i(i;ii 
lying  within  nuist  lifiio  stMue  vi*ni,  and  this 
Ofer-caution  is  un  intimation  that  tii<n  x«as 
something  mon  than  ordinary  in  the  matter. 
We  take  notice  of  it  iis  a  great  evidem:*?  nguiiiKt 
B  man  that  is  accused  for  an  liighwsy-iuaD>  if 
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he  comes  to  such  an  ale-house  or  inn,  and  bids 
the  people  take  notice  I  am  here  at  sueh  u 
time  of  the  day,  and  that  is  a  cinuimstance  of 
time  that  will  serve  to  answer  a  proof,  it  may 
be,  that  may  be  brought  against  him  of  a  rob* 
bery  done  at  such  a  time  ;  but  we  always  look 
upon  that  industry  oftheir*s,  as  a  piece  of  ar- 
tifice designed  to  patch  up  a  testimony  to  evade 
a  proof.  So  that  the  argument  wilt  turn  Uic 
other  way :  and  it  is  more  fur  the  advantage  of 
these  worthy  gentlemen,  that  it  should  bo 
tume<l  the  othiT  way,  for  otherwise  they 
would  be  thought  to  hie  |>€rsons  ill  affected  to 
the  goveroment;  tliat  is,  Dr.  Burnet,  my  lord 
Paget,  my  lord  Clare,  and  tlie  rest.  And  if 
they  have  a  mind  to  be  thought  otherwise, 
they  must  let  the  argument  run  that  way  as  I 
say,  and  in  diarity  we  ought  to  believe  the 
best  of  all  mankind,' until  we  find  otherwise  by 
them.  Vk  e  say  then  in  charity,  we  siip|K>se  he 
thought  it  not  fit  to  intnist  you  with  nis  con- 
fessions ;  for  you  are  all  loyal  men,  1  know  it 
is  the  bait  answer  that  can  be  giveui  and  that 
which  they  ought  to  value  themselves  upon  for  • 
their  own  cre<lit  and  reputation,  and  not  to 
make  an  argument  against  mv  lord  Howard, 
or  against  the  credilidity  of  his  testimony  in 
the  matter. 

I  do  not  know,  truly.  Gentlemen,  that  I  have 
omitted  any  one  thing  tliat  is  material,  on  the 
one  side  or  on  the  other,  of  which  there  hath 
bc^en  any  proof ;  but  I  must  only  repeat  to  you 
this,  here  is  a  matter  of  great  conceni  and  consa 
(juence  ;  a  matter  wherein  the  ])eaec  of  tht*  go- 
vernment and  the  kingvlom  is  concerncfl  in  a 
very  high  degree ;  a  matter,  that  if  there  were 
ano'ther  witness  as  ]>08!tive  against  the  ilclendant 
as  my  h>rd  Howard,  would  amount  to  no  less 
than  high-treason.  But  as  there  is  but  one 
witness,  backed  with  these  circumstances  to 
corrolx)rate  his  testimony,  it  is  but  only  a  tres- 
|»ass  ;  but  I  tell  you  it  treads  very  nigh  ufion 
high -treason,  ana  the  tendency  of  it  was  to 
bring  us  all  uito  confusion  ;  and  what  would  be 
the  cunsequenci:  of  tluit,  Init  to  lay  us  oim'u  to 
the  same  miK«'hi<ds  thai  we  were  under  m  the 
times  of  thf  Lie  rebellion  ?  For  though  men 
pretend  ne>er  so  fair,  and  \eil  it  under  the 
names  of  the  security  of  the  guvermneut  uinI 
thr  I'pitestant  religion  ;  yet  tliey  would  haic 
dom*  well  to  have  tarri<'d  until  the\  had  a  legal 
authority  to  c*:dl  them  to  consult  of  these  higU 
matters  that  they  preti'ud  to  siture  ;  that  had 
\h'vx\  well.  What  had  thi'si;  gentlemen  to  do 
to  take  u|Kin  themselves  this  power  without  au- 
tliorit\  ? 

(jentleuien,  ym  have  lu^ird  tiie  oiidonrey 
and  you  kc<!  what  it  is.  And  I  iiiust  say,  the 
hiti*  evidi'iirfs  \iiu  li:«\«.'  1i;i<l  ronrorning  ano- 
liirr  i}Msni<:«'{  f'tliis  iiMTnn*,  I   wi.li  tlint  init:ht 

I  In;  said  to  prcsi'VVi'   and  support  tlie  <  rodit  of 
«*(iinf    peisons   \\\hk\  uI:«^c  I rsti monies    lives 

i  ha>elMi*n  tuk*  n  av  :iy,  :i*<  has  Ihh.'ii  ^aid,  ami  is 

I  «*\id(iit  f:tr  tli(*  :i'lvjiii.i<^e  of  my  loni  Howard. 

j  I  do  not  lind  tliat  It.'  |iasbi*cn  guilty  ofpcrjurw 
as  iH:ing  i^oiictMitfni  in  taking  out  lis  one  wu\, 
and  then  giving  evidence  another.    1  uicun, 
4C 
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mt  takw  oalbs  of  eeerecy,  and  tiiw  lereal- 
iDg;  potbut  thmt  potwithiiiiidingaU  thk,tficy 
ipay  be.  belieVedy  and  Qod  fonwl  but  they 
•hoold  be  believed  aMordiogf  te  tnitb.  Bat  I 
eay,  if  objeetton  bf  this  nature  are  to  prevail, 
ire  must  never  expect  any-  great  crime  to  be 
pvmished,  becanae  we  wfooi  atav  until  peraona- 
•  that  are  atrapgera  to  the  ffoilt  of  the  fiict  ceme 
io  give  eridem^  of  it,  Which  ia  iupoaaUe  to 
be  done. 

'  Therefore,  Gentlemen,  I  must  reaolve  it  all 
into  one  head  ;  yoa  have  the  caae  of  a  gen- 
tlemab  of  qnali^on  the  one  aide,  and  the  pence 
and  presefvation  of  the  government  on  the 
other  aide.  Yon  hear  what  ia  proved  againat 
him,  the  evidence  given  on-  thia-  bebair,  the 
\  ,iibiactiona  that  have  been  made  by  the  eoonael, 
which  all  of  them, »  Mar  aa  I  can  ^remember, 
I  have  repeated  lo  yon,  and  I  aak  yonr  pardon 
'  and  thetr'a  if  I  have  omitted  any  thing,  ami  I 
^aaire  lo  be  minded  of  IL  You  hear  the  a^- 
fewera  thai  have  been  given.  And  becaose  the 
counsel  were  nnwillii^  to  give  the  conrt  trou- 
ble, or  themselves  to  make  long  apeeehea  and 
ebsorvaliona,  therefore  I  have  aeen  necea- 
aitated  to  do  it  as  well  aa  I  can. 

¥pon  the  whole  matter,  my  lord  Howard 
has  thus  positively  sworn  the  matter  of  fad 
ehaiged'in  the  indictment  at^ainst  the  defbn- 
daat  ^  he  haa  been  anpported  by  the  witneasea 
that*  confirm  the  circumatancea  offiauth'a 
coin^  into  Scotland,  the  Scotohmeny  being 
Sera  m  Jane,  and  the  aham  and  cant  of  Caro- 
lina. All  which  you  have  beanl.  and  I  npafce 
■  BO  question  observed,  and  is  not  contradicted 
by  any  thing  I  bear  that  carries  any  probability 
•t  an  answer.  Therclbrc,  (^Dtleraeii,  I  leave 
.  it  to  you,  ivhether  upon  this  evidence  you  will 
take  it  upon  your  conscience's  and  oaths,  that 
my  lord  Howard  is  g^uilly  of  wilful  and  cur- 
rupt  perjury,  theu  vou  must  fnid  the  defen- 
dant not  guilty  ;  hut  if  you  think  he  has 
proved  the  mutter  fully,  uiid  his  testimony  is 
aupporteil  by  those  lour  witnesses,  Atterbury, 
air  Andrew  Foster,  Sheriffe  and  IkU,  tbeib, 
gentlemen,  you  must  find  thedetendant  Guilty. 
Juryman,  My  lord,  we  desire  to  ask  one 
questioor  At  the  meeting  at  Mr.  Hampden's 
house,  1  think  ray  lord  Howard  says  they  went 
to  dinner. 

Just.  Holloway.  No,  it  was  at  col.  Sidney's 
they  went  to  dinner. 

X.  C.  /.  I  know  not  whether  you  have  taken 
notice  of  it,  but  1  have,  it  was  at  col.  Sidney's 
they  dined,  not  at  Mr.  Hampden's. 

Then  the  Jury  withdrew  from  the  bar,  and 
within  half* an  hour  the  jury  returned,  and 
bciog  called  over  answered  to  their  names, 
and  gave  in  their  verdict  thus. 

CI,  ofCr.  Are  you  all  agreed  of  your  verdict? 

Omiie*.  Yes. 

C/.  ofCr.  Who  shall  say  for  you  ? 

Omnci.  Foreman. 

C/.  qfCr^  How  say  you  ?  Is  the  defendant 
fifuilty  of  the  trespass  aud  misdemeanor  whereof 
AC  ia  impeached,  or  Not  Guilty  ? 


iUarfff  IS 


Jii.  IfiW  Bit 


L.C.J.  Mr.  Atlonay,  Bii»tt 7«i a^ dntg 
tomoveP 

AtL  Gtn.  1  pvay  year 
Mr*  Hampden,'  my  hwd, 
the  other  oay  of  agreaii 

X.C.X  Let  Mr.  nantjrfiB 
court  then.    £Wbicbha£d.l 
Aa.Gem.  My  lord,  I  Med  ai 
heoMMDMieaas  of  tho-afimen;  ftr  il 
both  by  the  inibrmalioit,  and  opoBtlw 
to  be   beyond  all  agjgprsvationt  wktidaw  I 
ahall  only  pray  your  jndgHient  for  the  Ui^, 
dteftyoowoola  please  to  net  a  gmod  ftas^i^i* 
bin,  and  that  he  find  suretiea  fiir  in  goadte- 
kaviav  during  hia  life.    - 

Mr. Wilimm.  May ttpleaaeTmiitodriMf, I 
aa  cf  MHOiael  ibr  Mr.  HaMfpden. 
X.C.J.  Aretfrnroleaoiit  in  tUacvaae! 
Mr.  WiiUami.  Yea, Btylavdrtbey  m  mL 
L.C.J.  Wen  tiaoH  whit  My  job  fe  Mc 
Hampden  f 

mr.  frOfJaais.  Mr.  nMspden  data  Mud 
hare  aoeoidkigto  the  condilioii  of  hianeif* 
niianoe,  and-  \aniea  Mr.  Attanwy  ImIb  pn^M 
your  j«dgmeiit»-l  aliall  mi  stir  uij  thngaa^a 
theindictmeiilortbevenfiGt,biitallI  haw  to 
aayfiMrhuniatbia,  Mr.  Hampdeii  iabul  kh 
appareuiL  bia  fiOher  ia  aive  ^  and  an  ^^M^ 
he  haa  tna  nroapeo  of  a  ^;ood  eatalc,  yit  ha 
has  but  little  at  preaent  m  poaaeaaian ;  ytm 
lordship  knows  what  Magna  Charta  aayi^  All 
there  should  be  a  Salvo  Contencmento  ia  dl 
fines,  and  how  fkr  that  may  be  an  ingredicBt 
into  your  lordship's  judgment,  I  leave  to  yav 
consideration. 

L.  C.  J,  For  that  matter,  I  cannot  tdl  ate 
estate  his  is,  I  have  no  knowledge  of  him,  asr 
of  his  estate,  whether  it  he  great  or  small ;  bit 
Mr.  Williams  knows  very  mdl  that  the  criM. 
in  conscience  as  well  as  law,  in  case  it  bd 
been  proved  by  two  wiuiessea,  wovild  not  saly 
have  wrought  a  forfeiture  of  iH  hia  estate,  bst 
a  forieiture  of  his  life  too,  and  aU  his 
tation,  would  have  bastanlized  hia  children, 
would  have  attainted  and  corrupted  his 
80  that  there  is  no  sort  of  imagination  but  tte 
the  crime  was  high  enonj^h  of  conscience;  wd 
certainly  deserves,  if  we  can  impose  it  adeipali 
to  its  desert,  a  very  ^^reat  punishment.    Mi. 
Hampden  nor  liis  counsel  cannot   deny  brt 
that  they  had  a  fair  and  a  full  hearing,  ihf 
had  the  liberty  to  say  and  prove  all  thatth^ 
could,  and  you  cannot  but  ff^y,  Mr.  Atlonif 
was  very  lair  in  maldng  several  concaiafli 
that  he  might  very  lawfully  and  rigblfi^.^j 
have  insisted  upon.    So  that  there  can  ba  Al^^ 
exception  of  tnat  kind.     I  am  aorry  tfail]'* 
Hampden,  a  gentleman  of  good  quali^  m 
is  by  birth,  though  he  be  a  person  I  nssp 
before  he  came  here  the  last  day-  af  1^ 
term  upon  bia  Habeas  Corpua,  thai  I  |pH 
I  say,  I  ai9  aorry  that  one  of  Ui^ 
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atkm,  a  studioos  pemn,  as  it  seems,  by 
•wn  natural  indinstion,  and  a  learn«l  man, 
Ad  1>e  so  unhappily  eiq{:afl:ed  in  a  design  of 
honidly  evil  nature.  But  on  the  one  side 
ell  as  we  must  take  care  of  the  subject,  so 
le  other  we  must  take  care  of  the  G^overn- 
I.  Here  was  a  dea^a  of  destroyint^  the 
',  and  subverting^  the  goTernmcnt,  and 
;in{;i;ing  all  into  confusion.  Of  this  desist 
Jeiendant-  is  convicted,  and  we  must  take 
to  proportion  the  punishment,  and  ac- 
iniif  to  our  consciences  and  oaths,  and  as 
ou^t  to  have  regard  to  the  offender,  so 
we  are  to  have  regpurd  to  the  government 
as  offended. 

1st.  II' it  him.  Mr.  Williams,  it  was  amerce- 
Is  that  ware  tpoken  of  there  in  Magna 
rU.  • 

.  C.  J.  Ay,  it  was  never  meant  of  fines  for 
t  offcuoes. 

Then  tlio  Judges  consulted  together. 

ist.  Wiihins.  Mr.  HampdeUvTOtt  know  you 
convicted  of  a  very  flfr^t  offence,  as  great 
ffence  as  can  be  I  think  committed,  unless 
ere  high-treason.  For  the  matter  of  it 
Id  have  made  you  guilty,  if  thece  had 

two  witnesses.    It  was  for  conspiring  to 

war  against  his  majesty,  and  for  con« 
ng  to  raise  an  insurrection  and  rebellion 
in  Uic  kingdoBi,  a  conspiracy,  of  which 
e  other  persons  being  lawfully  convicted, 

have  suliered  death  ibr  it.  Yon  are  a 
on  of  an  extraordinary  pood  family,  and  I 
iorry  one  of  yonr  family,  that  has  flou- 
.m1  so  long,  and  tbrongh  so  many  genera- 
i  in  great  honomr  and  reputation,  and 
t  prosuerity  under  the  nMoarchy  of  Eng* 
,  should  4Some  to  conspire  to  deprive  that 
-  of  bb  govemroent,  whose  ancestors  have 
scted  ainl  defended  your  family,  and  to 
I  that  monarchy  that  has  been  the  foon- 

of  so  much  pnisperity  and  honour  to  it. 
1  sorry  it  comes  to  my  turn  to  pronounce 

sentence  of  the  court  upon  you,  Mr. 
npden.  I  have  not  any  personal  know- 
e  of  you,  but  I  have  heard  of  you^  and 
ti  heretofore  very  well  of  yon.    You  have 

a  g(iod  education,  and  the  report  of  a 
aed  and  ingenious  person,  which  makes  me 
wonder  the  more  that  you  should  engage 
jch  a  horrid  deugn  as  this  was.  Indera, 
Hampden,  I  am  satisfied  no  fine  can  be 
rreat,  if  anv  can  be  great  eDOii||rh  for  such 
•flence.  We  cannot  take  cognuancewhat 
r  estate  is,  it  is  rqMrted  there  is  a  great  es- 
in  your  family,  it  hat  been  always  rcpre- 
ed  to  be  10. 


Mr.  Hampden.  1  have  nothing  but  for  life, 
and  that  is  but  httle  neither. 

Just.  Withens.  I  know  not  what  it  is  truly. 
Sir.  But  it  was  always  i-eportcd  to  me  ti> 
be  a  very  great  estate ;  but  whatsoever  it  is, 
we  are  to  look  alter  pro^Mrtioniiur  the  putiisli- 
roont  as  near  ns  we  can  to  the  offtnce.  My 
lord  and  tiie  count  ha?c  considcrf^d  of  xhc 
matter,  and  they  .think  fit  to  give  tliis  Judgment 
upon  you. 

*«  They  set  the  fine  of  Forty  Thousand 
"  Pounds  upon  you,  to  be  paid  to  the  King, 
*^  and  you  must  be  committed  till  you  pay  ^ 

11. 

Xb  C  J.  And  that  jou  find  sarefies  for 
your  good  behamur  dunng  your  life. 

Att,  Gen.  I  prey  he  may  be  committed  for 
his  fine. 

L.  C.  /.  Let  it  be  so.  Mr.  Hampden,  if 
you  will  apply  yourself  to  the  king,  you  may« 
and  there  perhaps  you  may  find  mercy ;  ^we 
must,  according  to  the  duty  of  our  places 
and  oathsy  give  such  judgment  as  the  lair 
requires. 

Just.  Wiikent,  Ay,  in  God's  name.  Ye« 
are  in  the  king's  hands,  and  he  may  do  What  he 
pleases  in  it. 

X.  C,J.  If  a  crime  of  this  nature  shouM 
have  a  little  punishment,  it  miglit  enoouhige 
ofienders,  and  if  we  were  to  judge  according 
to  some  verdicts  that  have  been  given  here  for 
less  offences,  where  gentlemen  liave  given  very 
much  greater  damages  than  this  fine  amounts 
to,  this  would  be  thought  a  moderate  fine.  I 
am  sorry  any  man  sliould  bring  himself  into 
these  circumstances :  The  king,  as  he  is  the 
fiMmtain  of  justice,  so  he  is  also  of  mercy,  and 
you  and  all  the  rest  of  his  subjects  have  cause 
to  bless  God  that  you  live  under  a  monarch  that 
is  very  merciful.  No  doubt  if  you  give  an 
account  of  your  contrition  and  sorrow  For  your 
mat  offence,  and  decently  apply  yourself  to 
the  king,  he  will  think  of  shewing  mercy  to 
you ;  but  justice  is  our  work  tliat  are  judges  ; 
and  according  to  the  methods  of  justice  we 
think  we  cannot  inflict  less  than  we  have 
done. 

Mr.  Williams.  My  lord,  I  prey  his  bail  may 
be  discharged. 

L.  C.  J.  Ay,  bn  bail  b  discharged,  he  being 
committed. 

Mr.  Williams.  And  for  the  high-treason,  he 
is  discbaiged  by  the  Habeas  Corpus  act. 

X.  C.  f.  Yes,  be  is  so,  for  there  is  no  pro- 
secution. 

Then  Mr.  Hampden  was  carried  by  the 
Marshal  away  priaoaer. 
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303,  The  Trial*  of  Laurence  Braddon  and  Hugh  Speke,  at  the 
Kings-bench,  for  a  Misdemeanor,  in  suborning  Witnesses  to 
prove  the  Earl  of  Essex  was  murdered  by  his  Keepers: 
36  Charles  II.  a.  d.  1684. 


llUlari/^  February  7,  1684. 

1  HE  defendants,  wlio  had  pleaded  not  guilty 
to  ail  information  liled  last  term,  Mere  now 
brounrht  to  trial. 

CF.ofCr.  Crier,  call  the  defendants,  l^au- 
rence  uraddou,  and  llu^h  Speke. 

Crier.  liaurence  Braddon  and  Hu^h  Hpeke, 
come  forth,  (»r  else  this  inquest  shall  be  taken 
by  your  default. 

^Ir.  Wallop.  They  appear. 

(/l.of'Cr.  (lardrz  votrez  Challcngos.  Swear 
sir  Hn^h  Middleton.  [Whieh  was  done.] 
And  there  being  no  challengeji,  the  twelve  gen- 
tlemen Kworn  to  try  this  cause,  uerc  thctje; 
Sir  Hiiirh  Bliddleton,  Thomas  Harriott,  Tho- 
nias  £arsh\',  Joshua  Galliard,  Riehanl  Shore- 
ditch,  C-hnrles  Good,  Samuel  Rouse,  Hugh 
SSquire,  Nehemiah  Arnold,  John  BifWld,  Wil- 
liam Waite,  and  James  Supple.  Who  being 
counted,  proclamation  was  made  in  usual  form 
for  information. 

CI,  of  Cr.  Gentlemen,  you  of  the  jury 
licarken  to  llie  reconl.  His  majesty's  Attor- 
ney-General in  this  court  has  exhibited  an  In- 
formation against  the  defendants  by  thf>  names 
of  Laurence  Braddon  of  the  Middle-Temple, 
g^ent.  and  Huj^h  Speke  of  LincohiVs-lnn,  gent. 

And  the  liitormation  sets  forth, 

*  Thai  whereas   Arthur  earl  of  Kssex,  the 

•  19;h  of  July,  in  the  iiAth  year  of  the  reign  of 
*our  souTt'rj.^n   lord  (  harles  2,  by  the  j^^race 

•  of  God,  »>t'  LiijLriaiid,  Scotland,  Fiiiiice  and  ire-  | 

•  land,  kino;,  dcftinder  of  thi'  faith.   Sec.   was 

•  committed  to  the  prison  of  «»iir  lord  the  king, 

•  in  the  Tower  of  I^Miilon,  for  certain   hi^ii- 

•  treasons  by  him  supposed  to  Ik^  connuittC'<l. 

•  And  the  said  Arthur  earl  of  Kssex  being  a 
'  prisoner  in  the  Tower  of  London  aforesaid, 

•  for  the  high-trccison  aforirsaid,  tlie  13th  day 

•  of  July,  in  the  afoi-esaid  y.'ith  year  of  the 
'  reicj^n  of  our  said  sovereign  lord  the  king,  that 


*  From  a  Pamphlet,  iiitilK'd,  "  The  Trial 
of  Laurence  Hi-nddon  and  If  iis;h  Speke,  gent, 
upon  an  InforniHtioii  of  High  '\1isdcMKiinor, 
Subornation,  and  spreadinij  False  l{«'poris.  En- 
fleavonrinvi^  then-by  to  raisi*  a  belief  in  his  ma- 
jesty 's  soltjwts.  that  ilie  h'.te  oarl  t»l'  Essex  did 
not  niurdf-r  hifiiself  in  ilie 'I'ouer,  eonlrarv  lO 
■what  uaN  found  b\  the  Coroner's  ln<picst. 
Beforo  ihr  Itiiiiil  lion.  Sir  (ii'Op'V  .lollVexs. 
KOt.  aiiil  br.rt.  Lord  Cliifl" .lustier  of  his  ^la- 
j'My\  C<»iirt  of"  KiiiLj's-IJenrh.  and  the  rest  of 
tUv.  Hvv.  .Iiidi^rs  of  that  Court,  holdciiat  \\  c-^t- 
niiiistrr,  n\\  Friday,  F»'b.  7,  16MI." 

*  I  do  .iiip'iiit   IJenjaniin  Tookf  10  print  the 

•  'JVial  of  l/.uir.iie(»  l.Wddun  and  Ifugli  Speke ; 
'and  ov(hr  tliat  no  other  perstMi  ()re;>uiuc  to 

*  print  the  bome.     Gto.  Jlhulvs.' 


now  is  ;  not  having  tbe  fear  of  God  befivre 
eyes,  but  beine  moved  and  eeduoed  by  Ibo 
instigation  of  the  devil  at  the  Tower  of  Loa. 
don  aforesaid,  in  the  county  of  MiddkKi 
aforesaid,  himself  fekmioiuly,  and  aa  a  leloa 
of  himself,  did  kill  and  murder,  aa  by  an  in- 
quisition taken  at  the  Tower  of  Loudon  afere> 
said,  in  the  county  of  Middleaex  afbreaaid,  tbe 
t4th  day  of  July,  in  the  year  atoresuid,  bcfeic 
Ed  want  Femham,  esq.  then  coroner  of  aor 
lord  the  king,  of  tbe  liberty  of  the  Tower  ti 
Londcfn  aforesaid,  upon  the  view  of  tbe  be^ 
oi'  the  said  Arthur  earl  of  Esacz ;  and  now  ■ 
this  court  remaining  of  record  more  plainlv 
does  appear.  Tliey  the  aaid  Laurence  Bnd* 
dou  anil  Hugh  Sfieke  not  bein^f  ignoryft  if 
the  premises,  but  oontriviog,  aikl  malidoariy 
and  seditiously  intending  the  i^ovefQaMat  m 
our  said  lord  the  kine  of  tbia  kingdoa  ef 
England,  into  hatred,  mftgtmce  and  contiyl 
to  bring,  the  15th  day  of  August,  in  tbeaftre- 
said  SMh  year  of  the  reign  of  our  aaid  tova- 
reign  lorJ  the  king  that  now  ia,  and  divcn 
other  days  and  times  as  well  before  as  aAw, 
at  the  parish  of  8t.  Clenoent  Danes,  ia  tki 
county  of  Middlesex,  with  force  and  ann, 
<Vc.  false!  Vf  unlawfully,  nmlicioualy  and  .^• 
tiously  di()  conspire,  and  endtjavour  to  laakf 
the  siibjei*ts  of  our  said  lord  the  king  of  tbii 
kingdom  of  England,  to  believe  that  tlie  ii- 
miisition  aforesaid  was  unduly  takeu,  airf 
that  the  said  Arthur  earl  of  Kfis«*\,  hy  cettiia 
pers4)ns  unknown,  in  whose  custoily  be  w»« 
was  killed  and  murdered.  And  to  perfect  aixl 
bring  to  effect  their  malicious  and  sediiiMi 
contrivances  aforesaid ;  they  the  said  Lau- 
rence Braddon  and  Hugh  S|*>eke  at  the  laiiA 
of  St.  Clement  Danes,  in  tlie  coimty  of  Mid- 
dlesex aforesaid,  tlio  15th  day  of  .4usfust,  il 
the  35th  year  afoiesaid,  iUlsly,  unlawfully, 
unjustly,  lualinouslv  and  sediuoiislv  did  cm- 
spire  to  procure  certam  fiilse  witnessfa»  tt 
pn>ve.  that  the  said  Arthur  earl  of  Essex,  »«f 
not  a  felon  ef  himself,  but  that  the  said  ciri 
of  Essex,  by  the  said  |>ers«ins  unknown,  VH 
killed  a!)d  munlered:  And  to  |ien>4)adeodi0 
subjetts  of  our  said  lord  the  king  to  bebrft 
this  to  be  true,  they,  the  said  Laurence  hni' 
don  and  Hugh  S{)eke,  falsly,  inalic*iousl}  tad 
seditiously,  tht-n  and  there  in  writing  did  d^ 
clare,  and  eause  to  be  declared,  the  said  Ln* 
reiice  Braddon  to  be  a  person  that  wooki  pff* 
soi'iite  the  munler  of  the  said  earl  of  EaiSt 
to  the  great  scandal  and  conteini>l  oF  tbei^ 
vernnufut  of  our  lord  the  king  of  thiakiMMI 
of  En^lantl,  to  the  evil  example  of  all  Hmu 
the  like  case  oHending,  and  anainsi  the 
of  our  sovereign  lord  the  king,  his 
dignity.    To  this  lufbrmttiua  the 
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Then  Proclamation  was  made  for  evidence. 

Mr.  Dolbcn,  May  it  please  your  lordsliip, 
and  yuu  gentlemen  that  are  sworn ;  This  is  an 
information  preferred  by  Mr.  Attorney- Ge- 
neral, afpinst  the  defendants  Laurence  Brad- 
don  and  Huffh  Speke,  and  the  information  does 
set  forth,  Uiat  whereas  Arthur  late  earl  of 
Essex,  the  12th  of  July  last,  was  committed  to 
the  Tower  of  London  for  certain  treasons  sup- 
posed to  have  been  by  him  done :  And  the  said 
earl  being  so  committed  prisoner  to  the  Tower  for 
treason,  not  having  the  fear  of  God  before  his 
eyes,  feloniously  and  as  a  felon  did  kill  and 
murder  himself,  as  by  an  inquisition  taken  be- 
fore the  coroner  ot  tlie  Tower  liberty  may  ' 
more  fully  appear ;  yet  the  defendants  Lau- 
rence Bnuldon  and  Hugh  Speke  not  beine  ig- 
norant of  the  premises,  but  designuig  to  bring 
the  government  into  hatred  and  contempt,  the 
15th  day  of  Auj^ust  last,  in  the  parish  of  St. 
Clement  Danes  m  this  county,  with  force  and 
arms,  falsly,  unlawfully,  mahciously  and  sedi- 
tiously did  conspire  together  to  make  the  king's 
subjects  believe,  that  the  inquisition  aforesaid 
was  uuduly  taken,  and  that  the  said  earl  of 
Essex  did  not  murder  himself,  but  was  by  cer- 
tain persons  unknown,  in  whose  custody  he 
was,  amrdered.  And  it  further  sets  forth,  that 
tliese  defendants,  Laurence  Braddon  and  Huffh 
Spckc,  dcKigned  to  disturb  and  disquiet  ue 
minds  of  the  king^s  subjects,  and  to  spread 
lalse  reports,  did  conspire  to  procure  certain 
false  witnesses  to  pro\c  that  tne  said  earl  of 
Essex  was  not  u  felon  of  himself,  but  was  by 
some  persons  unknown  killed  and  murdered: 
And  to  |>ersuade  other  subjects  of  our  sovereign 
lord  the  king  to  believe  the  said  report,  they 
did  falsely,  maliciously,  unlawfully  and  sedi- 
tiously cause  to  be  declared  in  writing,  that  the 
said  Laurence  Braddon  was  the  person  that  did 
prosecute  the  said  earPs  murder.  And  this 
was  to  the  great  scandal  of  the  government,  to 
the  evil  example  of  all  persons  in  like  case  of- 
fending, and  against  the  peace  of  the  king,  his 
crown  and  dignity.  To  this  the  defendants 
have  pleaded  not  guilty ;  it*  we  prove  it  upon 
them,  we  make  no  question  you  will  find  it. 

Alt.  Gen.  (Sir  Jlobert Sawyer.)  May  it  please 
your  lordship,  and  you  gentlemen  of  the  jury, 
Mr.  Sfieke  and  Mr.  Braddon,  these  two  gen- 
tlemen, are  accused  of  as  high  conspiracy  as 
ever  bn  or  could  well  hajigen  in  our  days,  of 
throwing  the  murder  oT'a  person  that*killed 
himself  upon  the  government.  And  I  must 
acquaint  you,  their  design  was  of  an  higher  na- 
ture than  barely  that ;  for  this  gentleman,  my 
lord  of  Essex,  was  committed  to  the  Tower  for 
the  late  plot,  and  being  so  committed,  when  he 
had  kiUed  himself  there,  that  was  more  than  a 
thousand  witnesses  to  open  the  eyes  of  the  pee- 

'  malum  exemplnm  omnium  al'  in  taU  casu  de- 

*  linquen,   ac  contra  pacem  diet'  Dom'  Regis 

*  nunc,  coronS  ei  diflmatal'  suas,  &c.   Umo 

*  idem  Attorn*  tfict^  l>am*  Regii  nime  g^ 
« nenlS  «cc* 


severally  pleaded  net  guilty,  and  for 
trial  hare  put  themselves  upon  the 
ry,  and  his  majesty's  Attorney-General 
iso,  which  country  you  are:  Your 
'ii  is  to  emjuire,  whether  the  defendants, 
ler  of  thrm,  are  guilty  of  this  great  mis- 
anour  whereof  they  are  impeached,  or 
uiity  ?  If  you  find  them,  or  either  of 
ifuiltv,  you  are  to  say  so ;  if  you  find 
or  either  of  them  not  guilty,  you  are  to 

0,  and  no  more,  and  hear  your  evi- 

.•  » 

-■  .  MM-- 1 1-       B^M-^ ■ 

e  Indictment  in  J^atin  runs  thus: 

Mich.  35  Car.  2.  Rot.  54.  B.  R. 

luo<l  cum  Arthur  Comes  Essex  duode- 
dir  Jan*,  anno,  Xcc.  35.  commiss'  fuit 
1^  Dom*  Regis  Turris  Ijondon,  pro  qni- 
m  alt*  prodition*  per  ipsum  pcrpetrari 
sits  rt  idem  A.  Comes  Essex  existen* 
lar*  ill  Tur*  I.»ondon*  pned*,  pro  alta 
tione  ^iiiedS  13  die  Jan*,  anno  regni  diet* 
ResfiH  35  suprad*,  Deum  pr«  oculis 
lion  habt'ns,  sled  iustigatione  diabolica 
E^  scdiict*,  apud  Tur*  London  prsd*  in 
Midd*,sei|)sum  felonice,  et  lit  felo  desc, 
ecit  et  inurdravit,  prout  per  inquisition* 

apud  Turr*   London  pned*,   in  Com* 

prwd*  14  die  Julii,  anno  suprad*,  coram 
irdo  Famham  Arm*,  tunc  Coron*  diet* 
'  Regis  libertat*  Turr*  London,  super 
1  cor|)uris  pned'  A.  Com*  E.  coram  Do- 

Hi'i^c  dc  recordo  remanen*  plenius  li- 
?t  ap(»aret.  Quidam  tamen  Laurentius 
ion  de  Medio  Templo  London  Gen*,  et 
»  S(>eke  de  LincohiVlnn  in  com*  Midd* 

[)ra*fnissor*  non  ignar*,  sed  machinan* 
ilitiose,  et  seditiose  intenden*  guberna- 
lict*  Dom*  Regis  htijus  regn*  AngI*  in 

1,  vilipend*,  et  contempt*  ducerc*  15  die 
sti,  anno  re^i  diet*  Dom*  Regis  nunc 
ipi-ud*,  et  diversis  al*  diebiis  et  vieibus, 
ntca,  quam  postea,  apuil  pnroi4i*,  \'C.  vi 
uis,  Ncc.  falso,  illicite,  malitiose,  et  sedi- 
*ons|>iral)aiit,  et  conalnintur  causarc  sub- 
let' Dom*  Re^is  hiijns  regn*  AngI*  cre- 
quod  inquisitio  pnrd*  indcbite  capt*  fuit, 
mI  \}rxiV  A.  Com*  E.  per  quasdam  per- 
4-iiot*,  in  quar*  custo<l*  fuit,  interftH^*  et 
rat*  fuit,  et  ad  malitiosas  et  seditiosas 
inution*  et  hitention*  sUas  pncd*  perfi- 

rt  ad  efiectum  redigend*,  iitlem  L.  B. 

S.  apud  paroch*,  ^c.  dicto  15  die  Au- 

anno  15  suprad*,  falso,  illicite,  injuste, 

iitiose  conspiraver*  procurare  quosdam 

testes  ad  proband*,  quod  praed*  A.  Com* 

m  fuit  felo  de  se,sed  quod  idem  A.  Com* 

r  pnwl*  |M?rstnr  ignot*  intcrfect*  et  uiur- 

fiiit,  et  lul  persuadend*  al*  subdit*  diet* 

'  Uiiris  <rn?<U're  hoc  fore  venim,  iideiu 

.  rt  U.S.  f:dst>,  malitiose,  et  seditiose  ad- 

et  ibidem  in  s<*riptiH  declaraver*,  et  de- 

ri  <»auHaver*  pra;fat*  L.  B.  fon»  person*, 

irosecjuebatur  murdrum  pned*  A.  Com* 

maximum  scandalum  et  contempt*  gu- 

tiun*  Dom*  Regis  hirius  legni  AngI*,  in 

9 
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pie,  and  confirm  the  belief  of  the  conspiracy  : 
And  one  would  have  thought  after  that,  there  had 
been  on  end  of  the  design,  fhat  thrse  protestaut 
(^nllemeh,  as  they  c:i11  themsehes,  were  carry- 
ing on ;  when  the  earl  of  Essex,  a  person  of  that 
quality  and  ivortb,  should  go  to  murder  liimsclf 
II {Kin  the  sense  of  what  he  was  guilty  of.  So 
that  the  design,  gentlemen,  was  to  stifle  the 
plot,  and  at  the  same  time  they  must  t1u*ow 
this  ill  tiling  that  the  earl  had  committed  upon 
himself,  upon  the  government:  That,  gentle- 
men, was  the  main  disgrace,  in  order  to  stifle  j 
that  great  evidence  of  the  plot.  And  Mr. 
lSrada:>n  must  of  his  own  head,  not  being  put 
on  by  any  of  the  friends  of  the  earl  of  Essex, 
who  were  si  I  very  sensible  the  earl  had  done 
this  fact,  committed  this  murder  npon  himself; 
hut  -i  say,  he  out  of  a  true  prindpie  to  manage 
the  Prokstant  cause,  as  they  call  it,  but  indeed 
it  was  the-  plot,  he  becomes  the  prosecutor 
of  this  business,  and  you  will  find  him  by  the 
proofs  in  the  case,  a  man  of  many  like  projects. 
For  you  will  find  him  value  himself  upon  these 
titles,  that  he  is  the  prosecutor  of  the  earl  of 
Essex's  murder,  and  the  inventor  of  the  Pro- 
testants flails,  an  instrument,  I  suppose  gentle- 
men you  have  all  heard  of. 

Now,  gentlemen,  to  make  this  appear  to  tlio 
world,  letters  are  sent  into  all  parts  of  England 
of  this  bmit  and  report.  He  himself  goes 
about  to  find  evidence :  for  it  was  so  irrent  a 
truth,  and  there  was  such  a  plain  proof  that  the 
earl  of  Essex  had  killed  hiuif^elf,  that  he  must 
labour  it  to  irct  evidence.  And  he  goes  about 
it  acccrdiii2:l\ ,  and  at  Icniiili  he  meets  with  a 
litth*  child  of  twelve  ycr.i's  (  Ijij^p,  and  he  »»ro- 
parcs  ior  liim,  all  w\\a  hi:;  ov.  :i  liand  v/riiinLT, 
a  dc;>ositioii,  wliiuh  is  a  i'tii^^iivd  story  all  of  it, 
and  in  vwry  part  of  it  will  apj^ear  to  be  f:i!«?e, 
and  there  he  uiij^l:lilv  solicit^  tlsis  vonncT  buy 
to  si:^u  it.  lie  comes  to  his  lather's  house, 
carries  him  in  a  coach,  forces  him  away,  auvl 
forcis  him  to  sit^n  this  ]»nper  that  he  had  thus 
prepared  for  him,  all  of  !iis  ov^n  iiiveutiun  and 
writiug;  and  >\ith  the  like  coiitiurure  as  he 
appears  hero,  (for  s;)  he  *loes  ap;>tar  with  very 
great  eonfidence,  as  you  may  obserx  e)  he  at- 
tests it  himself.  And,  gentlemen,  we  shall 
shew  you,  that  here  up  and  down  the  town  he 
makes  it  his  common  discourse  what  he  was  in 
hand  with,  and  makes  his  boast  of  himself  to 
be  the  prosecutor  of  the  earl  of  Essex's  murder, 
and  he  bad  as  good  a  confederate  as  himself, 
llr.  Speke,  and  he  having  an  interest  in  the 
country,  whither  the  news  must  be  sent  all 
abroad,  and  l\Ir.  Braddon  must  (ro  to  pick  up 
evidence,  I  knew  not  \^hcreagnat  way  oil', 
of  a  murder  committed  in  the  Tower.'  We 
shall  prove  to  you,  he  had  letters  missive  and 
recommendatory  from  Mr.  S|>eke  to  a  gentle- 
man with  whom  Mr.  Braddon  wastoad\ise; 
for  the]^  looked  upon  it  to  be  as  dangerous  an 
rnterprize  almost  as  the  plot  itself,  as  indeed  it 
was ;  therefore  they  must  be  wary,  and  Mr. 
Braddon  is  advised  to  go  by  a  wrong  name ; 
so  this  >lr.  Speke  and  Braddon  were  to  carry 
vu  and  u.  ke  up  thii  tragi-comedy,  %  1  can 


call  it  nothing  else,  for  the  ridicukmsaesi  u 
well  as  the  dangerousnev  of  the  design.  Tim 
report  %vas  to  be,  that  this  raunler  of  the  earl 
of  Essex  was  committed  by  the  officers  that 
attended  my  lord,  and  to  fall  out  in  time  when 
his  majesty  was  in  the  Tower,  as  if  the  Lio^ 
liiniself  hud  a  hand  in  it.  IVc  shall  trace  it  iu 
all  parts  of  it  by  several  witnesses,  and  hopt 
you  will  make*  iIh^d  an  ex'anipic,  first  m 
finding  them  guilty,  and  the  court  afteruW« 
by  a  severe  punishment  for  sach  a  villainow 
practice,  to  scandalize  the  govemnicnt  witk 
the  nmrder  of  a  noble  peer.  We  shall  be^in 
with  shewing  you  tlie  inquisition,  or  ntbn* 
first  v\  ith  the  eolivictment  of  the  carl  of  Essex 
for  high  treason,  because  it  is  hid  in  the 
record  by  way  of  inducctnent.  Call  Mr. 
Beynolds.  [\vho  wa^  sworn.]  Have  vh 
the  warrant  of  commitment  of  my  lonf  oi 
Essex. 

Mr.  RejfHolds,  \efu 

AtU  Gtn,  Shew  it  the  court.  Let  the  dak 
read  it 

3Ir.  Rei/nolds.  This  is  the  conQmitmcot  tbn 
was  delivered  the  lieutenant  of  the  Tower,  ttt- 
gether  with  my  lord  of  Essex. 

Ct.  of  Cr,  This  is  directed  to  Thomi 
Check,  esq.  lieutenant  of  his  majc:sty*s  Tower 
of  Loudon.  Subscribed  Lcolin  JenkiDs,  anl 
dated 

*■  Sir  Leolin  Jenkins,  kniglit,   ofhisMaM(}*t 

*  most  honourable   Privy    Coundl,  ud 
'  principal  Secretary  of  State. 

*■  These  are  in  his  majesty's  name  tA  wiB 
'  and  require  you  to  r:  ccive  into  your  ciutodf 

*  the  person  cf  Arthur  c;irl  of  E.sse.\  hertwilh 
*■  stiit  \ou,  hciiiL;  committed  for  high-trtasun, 
"  in  coll^1a6sill^|  ihe  death  of  the  kmg  (Muon 

*  (iod  pre>i  rve\  and  conspiring  to  Itvv  war 
<  a;!;aiubthismajesiy.     And  hiui  the  sjiJ  tid 

*  of  JCssex  to  keep  in  sale  custody,  uutiilie 

*  shall  l>e  delivered  by  due  course  ot'  law.  Aod 

*  for  so   doing  this  shall   l>e  your    xianaot. 

*  Ciiven  under  my  hand  and  seal  at  W  hittrliidl, 

*  the  lOihday  of  July,  1683.       L.  JenmW 

*  To  Thomas  Check,  es«i.,  Lieut,  of 

*  his  majesty's  Tower  of  Loudon.' 

Aft.  Gen.  My  lord,  we  will  then  read  l«St 
inquisition,  that  the  earl,  being  thus  ib  Um 
Tower,  killed  himself. 

Solicitor  Gcnerai.  (Mr.  Finch.)  Shew  the 
inquisition.     Where  is  ^Ir.  Farnham  .' 

xMr.  Farnham,  Here  I  am.  7'he  inquisiliai 
is  returned  here,  and  is  upon  record. 

Cl.ofCr,  Here  it  is,  Number  11.  [De 
reads.] 


*■  London,  si.  An  Inquisition  indented,  - 

*  at  the  Tower  of  London  aforesaiJ,  !■  Ike 

*  county  of  Middlesex,  the  I4tli  day  of  ^^ 

*  in  the  year  of  the  reign  of  our  sorereigBhil 

<  Charles  2,  by  the  grace,  of  God  of  riMM 

<  Scotland,  France  and  Ireland,  kuqi,  dMiiK 

<  of  the  faith,  6cc.  the  35th,  befive  Eii    ' 

*  Farohami  esq.  coroner  of  our  tail  M 


STATE  TRIALS,  36  Charles  11.  l6S4.^for  a  Misdemeanor.  [i  134 

the  person  that  brought  mc  the  warrant,  I  told 
liiin  f  could  not  execute  it  without  one  of  the 
coinniissionci's'  officers ;  and  I  bi«)  hkn  eo  tf» 
Mr.  Etlwardl,  who  was  the  next  ofiiccr  adjoin- 
ing to  the  key,  and  he  went  to  his  house,  and 
told  him  I  was  at  the  water-side,  and  had  a 
warrant,  which  I  desired  him  to  be  present 
while  I  e.\ec:uted  it;  Mr.  Braddon  it  seems 
Mas  then  present  in  the  place  with  Mr.  Ed- 
wards when  this  was  told  hlD^  and  hearing  my 
name,  Mr.  Jtraddon  came  down  with  Mr.  Ed- 
wards, and  found  me  then  at  Smitli's  cotfee- 
hoiise,  and  Mr.  Edwards  told  me  Mr.  Braddon 
had  been  with  him  examining  his  son,  in  rela- 
tion to  a  matter  of  a  razor  thut  was  thrown  out 
of  my  lord  EssfX*s  window ;  and  I  present- 
ly replied,  I  diesired  tlicy  wuuld  not  speak  of 
any  such  matter  to  mc,  tor  1  had  seen  the  coro- 
ner^s  inquisition  upon  oath,  where  it  was  d^"- 
clarcd,  the  thing  was  so  and  so,  and  two  per- 
sons had  sworn  what  seemed  to  he  contrary  to 
this ;  and  therefore  I  desired  they  would  for^^ 
liear  any  such  discourse  to  me. 

L.C.J,  \^ ho,  they? 

KvuHi,  Braddou  and  he  were  together. 

L.C.J,  Who  he?  xMan. 

Kvatu.  Mr.  Ed\vunls.  And  withal  I  made 
my  application  10  Mr.  Braddon,  and  I  desired 
liiin  he  would  not  meddle  with  such  a  matter, 
lor  1  thought  it  might  be  prejudicial  to  him  and 
Mr.  Edwanls  too.  Mr.  Braddon  made  me  no 
ansuiT,  but  went  directly  out  of  the  room. 

L.C.J.  What  do  you  mean  by  so  and  so^ 
and  a  razor  thrown  out  of  a  window  ?  We  do 
not  underskiiid  your  so  and  so. 

Evans.  Relating  to  a  matter  of  a  razor. 

L.  C.  J.  Pr'ythee,  wo  do  not  know  what 
that  matter  of  a  razor  is.^ 

EioMM.  A  razor  that  was  said  to  be  thrown 
out  of  my  lord  of  £sse.\*s  window. 

L.  C.  *J.  Tell  us  what  the  story  was,  man. 

Evatu.  Mr.  Edwards  told  mc,  that  Mr. 
Braddon  was  with  him  to  examine  his  son,  re- 


f  the  liberty  of  the  Tower  of  London, 
d,  upon  view  of  the  boily  of  Arthur 
ilssLX,  then  and  there  lying  «lead  ;  by 
bs  of  Samuel  Col wal,*  esq.,  William 
ThoniHS  Godsel,  rsq.,  Thomas  Hunt, 
id   Mountncv,  os<|.,  Thomas  Potter, 

I  How,  JtoiuTt  Burgoine,  Eleazer 
s,  'llionias  llot^sllcsh^  Hcnr}'  Cripi>s, 

II  Uuilder,  Willinm  Kiiipes,  .John 
I,  John  Kottlelw^lir,  I^ancelot  C<»Ie- 
onjfan  i  'otram,  Thomas  Bryan,  Wil- 
iitickston,  Richard  CHife,  Zebediah 
nl,  W.  Balbrd  and  Thoophilus  Carter, 
id  iaufuL  men  of  the  liberty  of  the 
if  London  aforesaid,  who  being  charg- 
sworn  to  enquire  for  our  said  lord  the 
rlicn,  by  what  means,  and  how,  the 
tliur  car!  of  Essex  came  to  his  death, 
u  ir  outiis  do  say,  that  the  said  Arthur 

l^ssux,  the  13th  day  of  July,  in  the 
•ar  of  the  reign  of  our  sovereien  lord 
^  aforesaid,  at  the  Tower  of  London 
id,  in  the  ronnty  of  Middlese."^  afore-  ' 
out  the  hour  of  nine  in  tlie  ibrenoon  of 
ic  day,  not  having  the  fear  of  God  . 
lis  o\  vsy  but  hHng  seduced  and  moved  j 
iuuii;^ution  of  thi*  devil,  of  his  malice  ' 
iuq^lit,  at  l!in  Tower  of  London  afore-  I 
I  the  county  aforesuiti,  then  and  there  ' 
done  in  hLs  chamber,  with  a  razor  of  ■ 
lue  of  one  shilling,  voluntarily  and 
isly  did  cut  his  throat,  giving   unto 

one  mortal    Mound,  cut  from    one 

to  the  otlu-r,  and  by  the  as|>era  ar- 
iid  the  windpipe,  to  the  veriebres  of 
k,  lioth  the  jugulai's  being  thoroughly 
,  of  which  said  mortal  wound  tlie  said 

carl  of  Essex  iustaiitlv  died  ;  and  so 
>rs  aforesaid,  sav  upon  tlieir  oaths,  that 
I  Arthur  earl  of'  Essex,  iu  manner  and 
foresaid,  then  and  there,  voluntarily 
juiouslv,  as  a  felon  of  himself,  did  kill 
irtler  hunself,  against  the  |*eace  of  our< 
^11  lord  the  king,  his  crown  and  dignity,  | 
ness  whereof,  as  \\v\\   I  the  C(»roner  1 
id,  as  the  jurors  aforesaid,  to  this  in- 
n,  have  interrhan^^bly  put  our  seals, 

and  year  abovesaid.' 

xen.  Call  Mr.  Evans  and  Mr.  Ed- 
After  til  is,  my  lord,  frc  shall  shew 
It  Mr.  Braddon  went  about  the  town, 
lared  the  carl  was  murderetl,  and  he 

pmtcentor.  There  is  Mr.  Evans, 
m.  [Which  was  done.]  Pray  will  you 
account  to  my  lord  and  the  jury,  what 
»w  of  Mr.  Braddon's  going  about  and  ' 
r  he  was  the  prosecutor  of  my  lord  of 
murder  ? 

Wans.  My  loni,  all  that  I  know  of  this 
s  this.     About  the  17th  of  Julv  last — 

J.  (Sir  George  JefTcrics.)   VV'hen  is 
isition  ? 

Cr.  It  is  the  Uth  of  July. 
J.  Well,  *fo  on. 

r.  The  17th  of  July  last  I  was  at  the 
liouse  key,  shipping  off  tome  ktd,  and 


lating  to  a  matter  of  throwing  a  razor  out  of 
niv  lord  of  Essex's  window  :  this  is  that  ha 
said,  to  the  best  of  my  romeinbrance. 

SttL  Gen.  Was  Braddou  present  there  ? 

Evans.  Yes,  Mr.  Braddon  and  Mr.  £d-> 
wards  were  both  present 

L.  C.  J.  Well,  what  was  the  discourse  be- 
tween you,  tell  us  plainly. 

Eraiis.  Says  Mr.  Edwards  to  me,  Mr.  Brad- 
don has  been  to  examine  my  son  about  such  a 
matter,  so  I  desired  he  would  not  discourse  any 
thing  of  that  matter  to  me,  and  I  told  him,  I 
advise  you  not  to  proceed  ;  for  I  told  him  it 
would  be  prejudicial  both  to  him  and  Mr.  Ed- 
wards  too. 

L,  C.  J.  What  is  meant  by  this  matter  ?  ho 
examined  my  son  about  a  matter,  and  I  de- 
sirol  him  he  would  not  discourse  of  this  mat- 
te/; What  is  all  that  matter? 

Just.  Hollaway.  What  did  you  apprehend 
by  it? 

Evans.  I  apprehend  that  Mr.  Braddon  had 
beentoexnnunoMr.  Edwards's  foo  about  focli 
i  matter. 


J 


:BiMit.  Nov  not  a  wOTi  of  it 
.  XilX  J.  HowGuneyootobtftigiiMtlMB. 
wadU  bo  ottwiHinff  to  iwflror  tbal  nitltary  oBd 
to  tillluai^  Ton  SioiiiFht  It  muibt  ho  vnja- 

-Bomm,  ItoldhiBliMaaoaitiM  coronor^ 
inqoait,  wliere  it  nw  pvotrfd,  tfaU  tlie  nunr 
byJBsachaplaoe;  tlmeAie  I  faitdl  tficy 
woold  not  Mu  to  no  of  uy  oiieii  noltar,  oad 
1  doHred^Mr.  BroddoB  not  toproofled  in  it,  lor 
JM  niojr  do  yonnelf  and  Blr.  Sdwoidi  too 

iKrVOea.  LMkyoQ,  Mr.EfaMp  what  dM 
yov  andentand  fajrtlM tiiroifiag tbo  naor  oa| 
of thffrindow,  and  gifntf  WmgrnOkm  ntt  to 
proooodf  Hie  raior  flwlit  ba  iMBd  thaw, 
wkat  iMthamteniiiy  (Bf  HP 
<  jBmmm.  Maf  it  pjeaoe  ymn  ioidiAiim  Aora 
was  a  report  at  the  cnstom-hoiiselkluit  very 
moruing  the  earl  of  Essex  cut  his  throat,  that 
there  was  a  razor  thrown  oat  of  the  window. 

Mr.  Janes,  You  did  advise  Braddon,  jou  say, 
not  to  proceed  in  it? 

Evant.  Yes, 

Mr.  Jones,  How  came  you  to  adnse  him  so? 

Evans.  Because  it  might  be  prejudicial  to 
him  and  Mr.  Edwards  too. 

Att.  Gen,  Was  there  no  talk  between  Mr. 
Edwards,  Mr.  Braddon  and  you,  that  Mr. 
Braddon  would  be  a  prosecutor  of  the  murder 
of  the  earl  of  Essex,  upon  your  oath  P 

Evnm,  Not  one  word  or  syllable.  For  Mr. 
Braddon  spake  not  one  word,  good  or  bad  :  I 
gave  an  account  to  secretary  Jenkins  of  erery 
word  that  passed. 

Att,  Gen.  Did  not  you  advise  him  not  to 
prosecute  the  business  .** 

Evans.  I  did  advise  htm  not  to  disperse  such 
a  report. 

i.  C.  J.  What  report ?      .^ 

JBvans,  Of  a  razor  being  thrown  out  of  my 
lord  of  Essex's  window. 

Att.  Gen,  Why,  suppose  there  had  been  a 
razor  thrown  out  of  the  window,  what  then  f 

Evans,  Then  it  was  contrary  to  the  inform 
ation  and  evidence  given  before  the  coroner. 

L,C.J,  Why  so?  why  might  it  not  be 
thrown  out  after  it  was  found  in  tl^  place  where 
the  inquisition  saysf  Thou  art  a  wonderful 
gwtdoaa  man ;  whereirtCe''aan|CT  oT  the 
ropdrfoTanSbr  being  thrown  oat  of  a  window  f 


£«mi:  Will  jmm  miu^ 


X.  C.  J.  Wbat  tetlHy^iMnr   *  iHMMmiMtho 

Mvmu.  Hiidiipenin|fofanjradiiepofft 

X.C./.  Wlutiepirtr 

Momu,  AiiBpet»ofdiiiwing  aiuwr  ontof 
■■y  tscd  jof  BMort  window. 

L,C.Ji  Bpf  m  a  raior  thrown  4Mt  of  a 
wJBinw,  wni  m  iiiHir  of  1  know  not  what 
'imt  WUkhu.  taMoe a  man  iboohl throw 
n  nsor  <tat  of  a  winoow,  what  aignitlca  tbatr 

£.&/.  Where  heiffd  ho  of  that  natter  f 

JBvont.  Tin  ia  aH  I  hetfd,  my  krd,  I  am 
iipowMjoa^. 

-   L.C.J.  Butlwial<the«wottUbtletaaknow 
wtatitiathoadkklheBrr 

Mfv  JhiMt.  Ww  tt«re  no  trik  of  a  bhiody 


iiniemknd  tbise. 

foans.  BImtk  pleaae  yesr  hndMii^l  w3 
rendttofMo  vtrkaiim  tlvt  1  gM»  It  fti 


I 


•q*»  aryonai 


£.€./.  Why^I 
BMdnnodooktyaa  can 
M*ittobeaaMl«     ' 

JBarat.  Ipnt-oithiafnMrlathe 
aad  will  rapaaft  what  I     -^ '"^ 
ea%«iMNiiMraadu 

L»  €•  J,  Icam  not  a 
Kfwed to fha aBemnfy;  i#lai"whnl 
to  say  pliiiiiy  f 

JBndai^  My  it  pleaae  j— rloidiy|,Ini 
rena  B  wiMK  n  ■• 

Sa.Om.  Yaniwfloekiipoo  ywrfifv 
to  lefteA  year  mmmcj^  hm  job  mm  m 
lendltfaanr 

Aaw.  If  it  pbMa  700.1  will  trii  yaa^t 
maodaBdacaBMal  hadlago  to«M«» 

i!  C.  >.  1  know  not  What  aooain  Ah 
bad*1o  gp  la-tha  ijMralanr,  nor  do  I 
than  didt  whM  ifaoo  OBMit  dMM,  it 
then  nMnhntthrBaiega,  It  near  ka 
whai  Ik  flNd"tt  nor    WhaA«i 


the  matter  htiakafcwif 
Hmmw.  Tlpt  m  all  I  can  aayi 


m^^^ 


WHian  aocidentthitttbejcmneiBlDa9«p> 
pany .  And  to  tell  you  the  manner  and  tkt «« 
casion,  that  person  that  brought  me  tlieiw^ 
rant,  saying  to  Mr.  Edwards  Siat  I  was  bdNTf 
Mr.  Braddon  hearing  my  name  named,  fl«Hf 
down  with  Mr.  Edwards,  for  he  had  toM  Mr. 
Edwards  I  was  related  to  him,  and  tbej  M 
came  to  the  cofiee-liouse,  and  there  tl>^  ktgm 
to  discourse  about  this  matter. 

Just.  Withins,  Who  began  to  diaoonne? 

Evans.  Mr.  Edwards. 

L,  C.  J.  Well,  what  waa  it  be  said  totkiaf 

Evans,  Mr.  Edwards  began  thus:  Sajiki 
Mr.  Evans,  this  gentleman  has  been  aiaf 
house  to  examine  my  eon  concerning  a  Mart 
that  is  spread  abroad  concerning  a  raair  IM 
was  thrown  out  of  the  window  ofthefariif 
Essex's  lodging  that  mommg  he  art  life 
throat.  I  heanng  of  that,  said  I,  GeadMBi 
I  have  read  the  Coroner's  inquest  thifthii 
print,  and  it  is  otherwise  declared  theie:  M 
therefore  let  there  be  no  diaoourae  of  aar  i|k ; 
matter,  (or  I  believe  no  such  thing.  AH|t 
I  to  that  gentleman,  Mr.  Biaddbn,  pn^  \ 
bear  mcodling  in  any  such  thing,  '"" 
Edwards  is  a  poor  man,  and  hasdiverai 
he  may  l>e  ruined,  and  you  like^ 
ruined  yourself,  if  you  proceed  ■qf'j 
in  it. 

Att.  Gen.   We  shall  interpiet  tt 
our  other  witneesea. 

.  X.  C.  /.   Ajy  so  yoQ  had 
nothing  to  be  made  of  tUa  lellv 

Mr.  Abrf  A.  ftrnji  Ikj  Iba  < 
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Evans,  A  brDtber  of  mine,  that  tliat  gimUe- 
man  came  down  with  to  see  me. 

L.  C.  J.  What  is  bis  name  ? 

Evant.  His  name  is  Mr.  WiUiam  Ilatsell. 

L,  C.  J.  With  whom  did  he  come  ? 

Evawi,  Widi  tliis  person. 

X.  C  J.  With  this  persoo,  who  is  this  per- 
son? 

Evans.   Mr.  Braddon. 

X.  C  J.  Why  can*st  thou  not  name  him, 
withoat  this  wire-drawingp  Thou  art  a  most 
exact  custom-house  officer,  I'll  warrant  thee, 
thou  cao'st  not  make  a  plain  answer  to  a  plain 
question. 

Evans.  My  lord,  I  bee  your  pardon,  I  do 
not  know  the  methods  of  we  court. 

L.  C  /.  Pry 'thee,  1  care  not  finr  thy  me- 
thods^ nor  thy  matter';  but  deal  plainly  with 
mil -     ■■ 

£rffiij.  My  brother,  Mr.  Hatsell,  came  down 
alon^  with  Mr.  Braddon  to  my  house  at  Wan- 
sted  m  Essex,  on  the  Monday,  after  my  brd  of 
Essex's  death,  and  oominff  ((own,  mv  brotbrr, 
Mr.  Hatsell,  pulled  out  the  Coronert  inquest 
upon  oath  that  was  printed,  and  shewing  of  it 


Ukett,  when  you  g«re  that  ad?ice,  did  Mr. 
Braddon  make  you  no  answer  ? 
.  Sipmm,  No,  none  at  all. 

Mr.  Braddon.  [Li^ng  up  bis  hands  in  an 
nnusiwl  manner.]  Mr.  Evans.  Pray,  will 
you  answer  one  thing? 

L.  C.  /.  Pkvy,  Sir,  let  us  have  no  elevation 
•f  hands.  Your  confidence  does  not  so  well 
become  vou  in  a  court  of  justice,  this  is  not  a 
cause  wnerein  you  need  use  so  much  confi- 
dence. 

Braddon,  Sir,  pray  answer,  did  not  I— - 

X.  C  J.  What  IS  It  vou  would  ask  him  ? 

Braddon.  My  Ion),  I  desire  lie  may  be 
asked,  n-hethcr  1,  with  a  brother  of  his,  did  not 
come  to  his  country-house,  on  the  Monday  im- 
mediately ailer  my  lord  of  Essex's  death,  and 
whether  at  his  tame  there  was  not  a  report  then 
cf  a  razor  being  seen  to  be  thrown  out  of  my 
lord  of  Essex's  window  ? 

X.  C.  /.  Pray  ask  by  your  counsel,  they 
•re  most  proper  to  ask  questions  for  you.  TcU 
Ihem  what  you  would  have  asked,  and  don't 
mnke  long  stories  yourself. 

Mr.  Wallop  Were  you  not  in  company  with 
Mr.  Braddon,  the  Monday  alter  my  lord  of 
Essex's  death? 

Mr.  Enke.  What  was  the  report.  Sir,  at 
your  table,  upon  the  Monday  next  afler  my 
lord  of  Esscx^s  death? 

Evans.  My  lord,  if  your  lordship  please 

h.  C.  J.  Pray,  Sir,  niaku  a  short  and  plain 
UMwer  to  what  questions  are  asked  you,  and 
let  us  have  none  of  your  circumlocutions,  and 
yotii-  disMrourses  of  the  matter ;  but  let  us  im- 
derstuiid  what  you  say. 

Evans.  I  will,  my  lord. 

L.  C.  J.  What  is  your  question  F 

Braddon.  Whether  I  was  not  upon  theMon- 
^y  atter  the  earl  of  Essex's  death  it  his  table, 
where  there  was  a  disctuirse  of  a  report  that  a 
raxor  was  thrown  out  of  the  window,  before 
■inrdor  \>as  cried  out,  and  concerning  a  boy 
which  went  to  take  it  up  ? 

L.  C.  J.  What  a  story  is  here!  Pray  ask 
liiai  a  fair  and  short  question,  if  he  can  re- 
member what  was  said  at  his  house?  We 
an  got  quite  to  the  custom-house  and  the 
eoflee-house  again,  and  I  know  not  where. 

Mr.  Freke.  What  discourse  was  there  at 
your  table.  Sir,  tlie  imme«liate  Monday  after 
the  earl  of  Erhcx's  death,  concerning  a  razor 
tfunwn  out  of  a  window  ? 

Evans.  My  lord,  this,  to  the  best  of  my  re- 
membrance, 'is  what  I  have  to  say,  and  remem- 
ber of  the  thing,  that  a  gentleman  being  witli 
him 

X.  C.  /.  Who  ? 

Evans.   Mr.  Braddon. 

Mr.  Wailop.   Where  was  this  ? 

Mvmns.  In  the  country. 

Mr.  Wallop.  Where,  m  what  country  ? 

E/vans,   In  Essex. 

Mr.  Wallop.  W  hat  was  the  place's  name  ? 

Evmu.  At  Wansted,  my  lord;  and  being 
ore,  and  he  plucking  out  a  paper. 

X.C.J.  He,  who? 


to  mcy  1  read  it ;  and  as  soon  as  ever  I  had 
read  it,  said  I,  Air.  Edwards,  that  was  at  the 
Custom-house,  that  very  morning  when  the 
earl  of  Essex's  throat  was  cut,  did  dedare  to 
ine  upon  the  Custom-house  key,  That  his  son 
did  declare  tliat  tlie  razor  was  thrown  out  of 
the  window,  which  seems  to  contradict  this 
paoer,  that  says,  it  was  found  Ijring  by  him. 

Mr.  Freke.  Was  this  before  Mr.  Braddon 
was  with  Mr.  Edwards  ? 

Evans.  1  can't  tell  that. 

Mr.  Freke.  Was  it  before  Mr.  Braddon,  and 
Mr.  Edward  came  to  yon  lo  thc'Coffee-bonsef 

Evans,  Yes,  I  believe  it  was. 

Ati,  Gen.  Yon  say  Mr.  Braddon  came 
with  Mr.  Haisell  to  your  house  at  WansMd  ? 

Evans,  Yea. 

Alt*  Gen.  Wlio  was  the  person  that  tpld  ymi 
this  story? 

Evans.  He  brought  down  the  printed  paper 
widi  him,  and  upon  piucking  out  that  paper, 
and  reading  of  it,  tlie  story  was  told. 

Alt.  Gen.  Pray,  who  was  the  person  that 
tokl  him  it  was  so  Ireported  at  tnie  Custom- 
house? 

Evans.  I  made  that  answer  myself,  imme- 
diately upon  reading  the  paper ;  for  I  observed 
what  the  Coroner's  inquest  bad  returned,  and 
upon  that  I  made  this  observation.  That  it 
seemed  to  contradict  wluit  was  declared  at  tho 
Custom-house  that  morning  my  lord  of  Essex 
cut  his  throat. 

All.  Gen.  Pray,  who  declared  there  that 
tlie  razor  was  thrown  ont  t)f  the  wimlow  ? 

Evans.  It  was  Mr.  Edwards  told  roe. 

X.  C.  J.  Why  consider  with  youself  now. 
You  say  first  of  all  Edwards  and  Braddon 
came  to  me  to  the  coffee-house. 

Evans.  That  was  at  another  day. 

X.  C.  J,  I  am  sure  you  severe  so  at  first. 

Evans,  With  your  lordship's  ikvour— — 

X.  C.  J.  And  with  yonr  ikvour  too.  Sir. 
4D 
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IVay  wiB  yoo  bear  me  f  I  hafe  heard  ytm  a 
great  while  I  am  ture  to  no  purpose.  But 
ooDfiider  with  yowvetfy  aod  prtiy  be  pleated  to 
recatooik  what  yon  akj  now;  with  what  yoa 
•aid  at  first,  if  yoa  can.  Yoiu  say  first  <tt  all 
Edwards  and  Braddoa  came  to  tne  to  the 
GHstooEi-'hoase,  and  fimnd  me  out  at  thecbflfee- 
house,  and  that  Edwards  sboidd  say,  some- 
body had  been  with  his  son,  in  oMer  lo  esca- 
jgmft  him  aboot  a  raior  that  was  thrown  out  of 
■ly  lord  of  Easeoc's  window,  and  tfaMA  yon  im* 
medtiataly  cried  ont,  Hare  a  eare  of  that,  for 
that  comSradieta  the  iilquisHion  that  I  ha?e  seen 
in  print,  which  declares  as  though  theraaor 
vtoafonld  in  the  rooiA.  And  mr  that  you 
ny,  it  was  that  you  saw  the  Inqaisition  when 
Emsett  cane  dowm  firom  Braddon,  and  you  told 
^kijof  the  report  at  the  Cntom-hoose.  How 
came  you,  tf  you  had  not  seen  the  inquisition 
iMrlheB,  lo  giTeootsndi  words  at  the  Costom- 
booW  r  Hare  a  oare  ef .  meddlmg  with  that, 
becaoae  it  coBtniUcte  the  nM|ataitiQa  ? 

Evmu.  My  kMrd^  Ihb  waa  sereral  days 
before  that 

Ait.  Oeu,  Ym,  hatr  ford,  this  disoool'se  at 
Wansted  was  bofiMre  tnat  at  the  custott-honse. 
,Mr.  Wail0p.  This  that  heho^apeaks^ofis 
an  answer  to  Mr.  Braddon's  quaatien,  whidi 
waa  aboot  a  diseoorae  that  has  pMacd  beftnn 
Ihia  odier  at  the  Guslom-housa.  Thiathathe 
apeaks  of^thediaooarse  at  a  eoffiaa>liooae|  waa 
•mrward,  but  indeed  he  firM  spakeofil;  but 
these  were 'two  diatilict  mattsn  at  setaral 
times,  tliia  laat  of  die  CusCom-hoitiMs  was, 
when  he  had  made  the  Examination  of  the  boy, 
as  that  wituess  says. 

L,  C  J.  Tlierefore  I  tliink  it  was  fit  to  ex- 
plain it,  for  it  looked  Tory  inconsistent  before, 
what  thou  saidst  at  first,  and  what  thou  sayest 
BO%v  ;  but  if  thou  tellevt  luethy  Essex-matter 
was  befere  lliy  cofi'ee-house  asatter  it  is  well, 
otherwise  the  nistter,  I  assure  you,  looked 
Terr  ill. 

Evnns.  This  is  the  truth,  my  lord,  and  I 
can  tell  no  more. 

Ait  GAt.  Take  the  times,  my  lord,  and  yon 
wilt  sec  he  docs  speak  very  notuUy.  The  iSth 
of  July  my  lord  of  Essex  murdered  hiinf%lf, 
the  14th  ot*  July  the  inquisition  was  taken 
I)el'(iro  the  coroner  ;  pray,  wliat  was  the  day 
that  Ilatsoll  and  this  f^ntleman  came  down  to 
you  to  Essex  ? 

Evans.  I  cannot  tell  that.  Sir,  truly  (  but  it 
was  bcfoio  this  matter  of  the  exammation  of 
the  boy. 

L,  (/*.  /.  But  pray  let  me  ask  you  one  ques- 
tion, if  your  matter  ahout  the  inquisition  in  the 
country  was  before  the  matter  of  your  cau- 
tious disiuiurse  at  the  Custom -bouse,  how 
raine  you  to  tell  them,  I  heard  this  rqrart  of 
a  razor  thrown  out  of  the  window  that  morn- 
ing the  earl  of  Essex  cut  his  own  throat  ? 

Ev(Uis,  Mr.  Edwards  reported  this  same 
tfain^  that  \'ery  same  moiniug  to  me  and 
sereral  others  at  the  CustOBB<4ioose  key. 

L.  C.  /.  Why  dkl  yon  not  tell  us  this 
before ;' 


notundenrtan?the 

Mr.  Wallop.  Mr.  HatMfl  _ 
by  polling  out  the  kiqniMipdn 

X.  C.  J.  Pra^Ttflir,  nHUte  jnmr  «i 
anon,  'let  the  king's  cotinwi  g»  an 
efidenee.  - 

An.  Gra.  WhaftdiaooanefaBdHr. 
with  TOO  then  nt  that  tiBM  vhai 
oaBM  down  with  fans  lo  jroor  hoona  faaavfi 
and  pulling  out  the  inquisition  joa  read  it,  aal- 
made  aidnrer,  yoa  heard  aa  theCuslaM-haMt 
key  aueh  a  report  that  toy  mainhig  the  md 
murdered  himaelf  f 

JSwmi.  Mr.  Braidon  ynm  wmDaaf  «p  aai 
down  the  raoas,  I  didnol  sneak  iiaa! 
I  spake  it  to  Mr.  Haisdl }  b«t  I 
don  over-heard  and  took  nalioe  of  it. 

Juat.   WUkmi.    Did  he 
about  it? 

'  JBvoas.  No,  notmudi,  I  did  Mii 
say  any  thing,  but  he  walhad  «p 
room. 

Ir.  C.  J.  Now  after  al  thia 
matter,  lor  aught  I  can  nadsMaad,  dm 
ia  bat  thia:  he  says^  Bdtsrtrda  befiMe  the 
ings  either  at  his  boose  in 

oottee-houae  by  the  Cas^ans-hoim,  iapeitsd  is 
him,  OS  thooffh  the  aaii  of  Baaec  had  not  ONiw 

dened  himseu,  but  aomebgfly  dae  lui 
fiirhim.  And  thia  waa  reported  at  tlie 
home  that  oMcning  the  aarl  of  Eases  cat  hk 
own  throat,  and  Iw  hoMfaif  thk  rapatt  at  lbs. 
Costom-hoBaeat  dmi  time,  afterwaida  emi 
Braddon  and  Hataell  to  hia  home  into  Eski, 
and  after  Hatsell  had  shewed  him  the  u|Hr 
of  the  Inquisition  in  print,  he  said,  I  oend 
sonic  discourse  from  Mr.  Edwards  at  the  C»- 
tom-house  of  a  quite  other  nature ;  ud  tkn 
he  says  linuldon  and  Edwards  came  ts  the 
coffee-house,  anil  there  it  was  he  desired tboa 
not  to  talk  of  that  matter ;  for,  said  be,  dul 
contradicts  the  lucjuisition  I  saw  before.  Thii 
is  the  substance  ot  what  he  said. 

Alt,  Gtn,  And  hereby  it  does  appear,  dnt 
Braddon,  and  Evans,  and  Edwards,  and  Hal* 
sell,  are  all  of  a  jyang'. 

£r.  C  J.  tfave  you  the  infomiatioo  he  una 
in  to  the  secretary,  Mr.  Attomey-OenenJ,  dni 
was  given  befi^re  Uie  council  ? 

Ait,  Gen,  Yes,  ii  is  much  the  same  mil 
what  be  hatli  said  now.  . 

Evans.  Yes,  my  lord,  it  is  verbatim  sa  1 
have  declared  now. 

Att.  Gen,  Only  this  other  part  of 
and  the  mcetin£ir  m  Essex  was  spoken  of  i 
that  was  not  declared  before.  > 

Evans,  No,  my  lord,  that  I  did  not  iperirdt 
because  I  was  not  examined  about  it. 

Att,  Gen.  That  was  part  of  the 

Evans,  No,  it  was  common  diaoai 
roe.    And  I  did  not  think  any  dm^  iff 
what  Mr.  Edwards  said  at  the  Ci 


was  spoken  to  a  great  many  othaM-vaii 
me.  and  the  people  seemed  to  h4  ^ 
with  an  acooont  of  the  tiihic  at  tWI 
of  my  lord  of 'Essex's  dsaSi^ 


y  • 


>* 
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tiioiicilit  it  material,  I  oonM  have  brouglu  a 
great  naoy  that  were  b^  then  ;  but  Mr.  Ed- 
wards ia  here  brought  himKelt',  I  suppoie  be 
wiJI  not  deny  it. 

Sol,  Gen.  I..ook  you,  hSir,  you  fay  that  very 
ttominff  my  lord  of  Ecaez  kiUed  himaelf,  Mr. 
Edwards  discoursed,  and  made  tliia  report  to 
y«u  ai  tlie  Cuatom*lMHise,  pray  tell  what  the 
discourse  was ;  what  he  said  to  you  ;  and 
(hen  tell  us  what  time  of  day  it  was  P 

Ewuu.  To  the  best  of  my  remembrance  it 
wna  about  11  o*clock;  there  were  several 
persons  standing  togtihar,  among  the  rest 
o^itain  Goodland,  and  some  of  the  searchers, 
and  Mr.  Edwards  was  there ;  and  said  he,  1 
am  informed  from  home,  that  ray  boy  has 
teen  at  home,  and  ffiven  an  account  to  my 
wife,  that  being  in  the  Tower,  he  saw  a  hand 
Ihrow  a  raxor  out  of  a  window,  and  he  named 
my  lord  of  Essex's  window  ;  and  this  Mr.  Ed- 
wards did  not  only  tell  me,  but  to  a  whole 
%  ^lee-house  of  people,  this  matter  of  fact. 

Vust  Hollomuv,  Did  not  BIr.  Edwards  tell 
von,  that  somebody  had  been  examining  his 
ooy  about  that  report  ? 

Evui.  That  was  the  second  time,  nhen 
Mr.  Braddonand  Mr.  Edwards  came  together. 

Just.  HaUowev,  Who  was  it  had  beoi  eza- 
laining  his  boy  did  he  say  ? 

Evans.  Mr.  Braddon,  he  said,  had  been  to 
«Bamine  his  son. 

Just  HolUmay.  That  was  after  the  dis- 
course at  Essex,  that  Braddon  came  to  examine 
Jiis  son  concerning  the  razor. 

Mr.  Wallop.  Yes,  it  was  after  the  discoiuae 
at  Essex,  where  Hatsell  plucking  out  the 
paper,  Evans  tohl  Mr.  Braddon  first  of  this 
raacor. 

X.  C.  J.  Well,  make  your  defence  by  and 
by,  Mr.  Wallop :  do  not  make  your  remarks 

BOW. 

Att.  Gen.  Cooae,  Mr.  Edward  Ciier 
awearhim.  [Which  was  done.] 

JL  C.  J.  What  do  you  ask  him,  Mr.  At- 
tMiiey? 

Ait.  Gen.  Mr.  Edwands,  Pray,  will  you 
ive  the  court  an  account  of  this  business ;  fiir 

do  Jiot  know  whether  you  heard  what  that 
gentleman  that  went  out  last  said,  be  says,  3ron 
paioed  this  story,  pray  give  an  account  what 
you  know  of  it.' 

Sol.  Gen.  Vny  tell  what  you  know  of  Btr. 
Braddon's  coming  to  your  sou,  and  what  db- 
(MMMeheoryou  nadaoouttlia  murder  of  the 
«ariof£«ex? 

Mr.  Edwards.  The  report  that  BIr.  Braddon 
came  to  enquire  after,  was-with  us  some  three 
4uft  hefiMe  ;  it  was  in  our  family  three  days 
bemre,  and  mmo  the  irth  of  July 

L.  C.  J.  What  was  the  repoit,  Mr.  Edwards, 
More  Mr.  Braddon  came  to  vou  ? 

Edwards.  The  report  I  nave  ahready  de- 
diiod  before  the  council. 

L.C.J.  Bot  you  most  tell  us  too  what 
atwaa.      . 

ydbstA.  TlMMpertoftheboy  the  13th  «f 
July,  aboA  ten  o'elock,  as  I  was  infiMnedhy 
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my  family,  and  bf  the  boy  afterwards  by  word 
ot  mouth,  was  this,  he  comes  in  about  ten 
o'clock,  says  he,  1  have  been  at  the  Tower  (to 
one  o^'his  usters^,  and  I  liave  seen  his  muesty 
and  the  duke  ot  York,  and  the  earl  of  Essex 
has  cut  his  throat,  and  I  see  an  hand  throw  a 
raxor  out  of  die  window,  and  one  came  ont  of 
the  house,  a  maid,  or  a  woman  in  a  white 
hood  and  a  stuff  coat,  and  took  it  op,  and  ^ent 
in  again,  and  tlien  I  heard  a  noise  as  of 
murder  cried  out.  This  was  the  boy's  report, 
and  more  than  aa  hia  report  1  cannot  speak 
to  it. 

X.  C.  X  This  was  your  son,  was  it  not? 

Edwards,  Yes,  the  younger  of  them.  The 
two  boys  were  that  morning  going  to  Mer- 
chant-Taylor's school  togetl^r  as  they  used  to 
do,  and  by  tlie  way  hearing  the  king  was  in 
the  Tower,  this  younger  boy  that  was  well  ac- 
quainted with  the  Tower,  gave  his  doer  bro- 
ttMT  the  slip  and  went  into  the  Tower,  aad 
rambled  about  from  place  to  place. 

Att,  Gen.  Did  not  you  examine  him  ? 

Edwards.  Ay,  I  did  examine  him. 

Att.  Gem  I>id  not  you  find  that  he  denied 
it  again  ? 

Edwards.  No,  I  did  examine  him,  and  I 
found  no  denial  of  any  thing  at  all  that  he  had 
re|)ortad,  till  Mr,  Braddon  came  to  make  en- 
quury.  Aa  soon  as  he  came  to  make  the  en- 
quiry, and  I  understood  what  Mr.  Braddon's 
business  was,  I  begged  of  him  that  he  would 
not  insist  upon  it  by  no  means,  I  begged  of  hioi 
as  if  I  had  ueggeA  for  my  lite,  but  he  was  so 
zealons  in  the  business,  that  nothing  would  sa- 
tisfy him.  And  after  I  had  told  fiir.  Braddon 
that  which  1  couhl  not  deny,  which  was  the 
boy's  report,  I  left  him  and  went  down  to  the 
Custom-nouse,  and  some  of  my  family  dis- 
coumxl  the  boy  at  that  rale,  that  he  bcsgan  to 
deny  it,  and  in  less  than  half  an  hour's  time  re- 
collected himself,  and  began  to  own  it  again  $ 
and  so  t^J^j[.vQai>f  .ud^on  ^1^  the  time  he 
was  before  the  CouncilT  i^^^  ^'^  ^^^y  he 
seems  to  stand  in  the  denial,  whether  he  wifl 
do  it  now  or  no  I  cannot  tell. 

Att.  Gen.  Did  you  acquaint  Mr.  Braddon 
That  you  had  found  tliis  boy  to  be  a  lying  boy, 
and  detected  him  in  lies  several  times  ? 

Edwards.  May  it  please  you,  Sir,  I  ac- 
quainted him  with  thus  muoi  :  said  I,  Mr. 
Braddon,  as  1  have  dnk  inaennonsly  with 
you,  to  let  yon  know  what  the  boy's  report 
was,  so  I  must  lyiewise  tell  you,  that  1  caimoC, 
nor  will  undertake  to  assert  the  tmth  of  it ; 
and  nreaently  upon  that  my  daughter  told  me, 
the  ooy  had  many  times  excused  his  playing 
tniant  by  lalse  stories. 

Att,  Uen.  Did  you  acquaint  Mr.  Braddon, 
that  your  boy  was  a  lying  boy  at  that  time  f 

Edwards.  I  think  1  dul  not  at  that  instant 
of  time. 

X.  C.  X  How  old  is  this  boy  you  talk  of? 

Edwards.  About  13  years  w  age,  my  lord. 

Att.  Gen,  What  do  you  know  oi'Mr.  Brad- 
don's  forcing  your  boy  lo  agn  any  tiling  that 
ha  had  piepand  afWr  tliip  r 


S,  3(t Charles  II.  lS&*.-~7i-ial of  Braddon  andSpde.  [ili4 
Doth'iD^  of  Ihet  nature,  not  a.  tinle  of  it,  tiar 
knew  nothing  of  it,  till  I  bad  it  fhtm  my  o<rn 

>Su/.  Gen.    UiJ  yon  notdiscouneoritberoR 
you  went  home  i* 

Edmards.    No,  I'iien   I  cuoe  borne   tWv 
told  me  ai'H. 


•    Hr  bebavebiuiseir? 

k  p  lime  they  told  him 

-■■'  at  time  they  told  him  be 

^«H.         r  Mr.  BraddoQ  behave 

rdt>  lilw  k  »vil  gentleman.    I  saw 

,  ebe  by  him,  but  that   he    was  rery 

■  '  annesH,  tliat  is  the  truth  of  it, 

ereuade  him  to  dEsisL . 

I'ray  did    yoli  ask    Mr. 

Idl   you,  what  was  the 

uc   »i»  so  bauiaitife  about  ibia 

-.,  .Jie  report  of  the  boy  ? 

ds.  ks  to  that  he  told  nie,  he  would 

!)Si  the  reaaon  of  it,  which  was  out  of 

-ilr.  Jonet.  Did  not  Mr.  Braddon  carry  year 
>v»i  before  several  juiitices  of  |)eace  ? 

^d^ardt,  Belhrc  none  ai  1  know  of;  not 
truly  to  my  knoivtedge, 
Att.  Gen.  Uidyontindrrstandbe  had  taken 
your  boy  from  your  hoiitipin  d  coach. 

Edaards.  Net'cr  till  be  curriod  him  into  hia 


Ur.  Thompton.  Mr.  Attorney,  Have  you 
done  >riih  litm  i"  may  I  ask  him  a  question  i 

Ml  Gin.    ky,  ask  him  what  you  will. 
;       KT.T/mn'pKn.    If  I  understand  you  rt^ht, 
J  Bit,  this  report  of  the  boy's  nos  that  momiug 
I  that  the  earl  of  £):.«i!x  was  miirdvred. 

L.  C.  J.    W'lis  murdered,  murdered  himself, 

Hr.  Tlwmpaon,  My  lord,  I  mean  the  day  of 
bis  death ,  Now  1  wuulfJmk  yoti,  Sir,  when  that 

Edtcnrds.    The  boy's  Tcgiort  was  this.  Sir, — 

Mr.  Thanipton.  I  ask  you  not  what  his  re- 
nrt  nas,  butwhen  P  What  day  it  was? 

Etiaards.  The  13th  of  July.  That  day  the 
cart  of  Esbex  cut  his  throat. 

Mr.  Thimiptim.  How  many  days  afler  that 
WBE  it  when  Mr.  Brauldon  came  to  you? 

Eda-ardt.    U  was  not  till  the  t7lli  of  July. 

Mr.  !f%ti»^iia.  Had  ynu  discouised  of  the 
report  of  yourlmy  at  the  Custfirn- house,  or  any 
where  el&e,  that  same  day  he  caiuc  to  you  ? 

Edwurdf.    I  cannot  say  that. 

Mr.  Thoiapion.  Hud  yim  diseouraed  il  be- 
fore Mr.  Brftddon  spake  to  vou,  upon  your 
Mth? 

Mr.  Edaardt.  Yes,  I  believe  1  had. 

Sol.  Gen.    H&dj-oudiscouised  itbcfsrcyi 
i     boy  luld  you  ? 

EduariU.  I  should  tkea  iudEcd  have  been 
the  contrJTer  of  tbeslory. 

Ait.  Gen.   Hoit  isUke  eooagliyou  wer 

Sol.  Ocn.  Had  you  discourBC'd  it  to 
fa>dy  befiire  you  went  home  to  your 
toudc,  upon  your  oatti,  !Sir  ? 

Etiii"-"''  Upon  my  oaib  then  I  discoursed 


EHaards.  About  ten  o'clock,  1  hariiig  heard 
the  news  of  the  earl  of  Essex's  cutting  his 
throat,  at  the  Custom-house,  I  stepped  bome, 
being  very  near  to  mv  own  hous«,  and  ax  sow 
as  1  came  in  at  the  door,  tike  family  begw  tn 
p:iTe  me  an  account  what  news  Ibeboybroufbt 

L.  C.  J.  That  was  the  first  time  you  brard 
ofiti- 

Edaardt.  Yes,  that  n  as  the  first  time  1 
heard  of  it. 

L.  C.  J.  And  did  you  not  discourse  of  it  uD 
after  that? — Edaiardt.   No. 

L.  C.  J.  Call  Mr.  Evans,  let  him  come  in 
again. 

All.  Cen.   Let  Mr.  Evans  come  in  airaia. 

/..  C.  J.    Mr.  Evans,  1  woultl  ask  you  tbi 

Jucsiion,  There  were  three  times  that\oa  ay, 
tbink,  that  yuu  had  discoui'se  with  Edwirai 
about  the  matter,  as  you  call  it,  otice  at  E«ex, 
and  twice  at  (he custom-house? 

Hal.  Ccn.  No,  not  in  Essex,  it  was  HuxU 
and  Braddon,  my  lord,  thai  came  to  him  tktn, 
Edwards  was  not  their. 

/.,  C.  J.  When  you  first  bad  a  disroutt 
with  Edwards  about  thb  matter,  what  hk  it 
that  Edwards  did  say  to  you  P 

Etani.  BeingupooCtuloni'Iiousc  Uy.iad 
captain  Goodiancl  and  several  others  staDdm; 
•  key,  that  very  mornine  mv  lord  nT 
throat  was  cut,  about  eieien  n'rUxi 
Mr.  Edvtsrds  cnnie  to  us,  being  standing  ui»n 
lhekey,aud  toldns,  Thathe  was  isfbnnpdbis 

told 

out  of  a  viindow,  and  tliai  he  went  tnlakcil 
up,  and  a  maid  or  a  woman  came  and  toi4  il 
up,  and  Kent  in  again. 

L.  C.  J.  Evans,  Did  he  tell  you  tbU  a*ifJ» 
had  been  at  homer 

E-caai.  No,  I  think  it  was  that  he  had  il  ttm 
honic  hy  tome  hand  or  uthet'. 

Edruards.    I  was  at  home. 

Evaiu.  My  lord.  At  tno  o'clock  in  the  tf- 
leriioon,  when  he  came  again  to  thcCnaan- 
honse,  he  did  tell  us  he  had  been  at  home;  ■! 
his  boy  ilid  lefl  him  the  same  stow. 

L.  C.  J.    Bot  when  he  had  tofd  you  befat 


up-in 


IR!«V,h( 

family  o 


Edmerds.    My  family  can  testify  I  *n>  Il 
home  l>elween  ten  and  eleven  o'clock. 

£runi.    To  the  heSl  of  m_ 
uld  me  lie  heard  so  from  home. 

L.  C.  J.    Before  be  went 
he  told  you  of  tliLs  and  that  w« 
the  morning,  and  about  two  c 
anenioon,  he  said,  be  had  been  t 


1145]        STATB11UALS»36CHAtLm8li:i6S4j--:^«AIM^^         [1140 


Mr.  Eunu.  Yei,  my  liri. 

JSdwH^   M y  lord,  I WM  •! 

JLCJ.  Mr. fidwttds, Did yoa tflU him 80, 
•r  ilidyoanot? 

Edmards.  It  it  like  I  mwlil  say  M  aboat 
ten  o'clock,  but  not  before  fbad  recei?ed  the 
report  at  home. 

Mr.  Evani.  I  miderslood  it  so,  my  lord,  that 
be  had  heard  from  home. 

L,  C,J,  I  ask  you  this  upon  your  oath, 
mind  the  qoettbo,  and  antwef  me  pwinly,  Did 
Tou  meak  to  him,  that  you  had  such  a  report 
mai  home,  or  did  yoo  not  P 

Edvardi.  When  1  toM  it  him,  I  bad  it  from 
home,  for  I  brought  it  from  home. 

£.  C.  J.  Nay,  Did  you  tell  him  you  had 
cuch  a  report  from  home  at  ten  o'clock,  or  nof 

Edwards.  I  told  him  that  1  had  met  with 
tnch  a  report. 

L,  C.  J,  Prom  whom  ? 

Kdwmrds.  From  my  family  at  home,  for  the 
boy  cmne  not  to  me  to  tdl  it. 

L.  C.  J.  Then  did  you  tee  Mr.  Erans  about 
tfv<o  o'clock  that  aflernoon  ? 

Edvardi.   Tis  probable  I  did. 

L,  C.  J.   Did  you,  or  did  you  not  ? 

Edwirdt.  Yes,  I  believe  I  might;  Ibe- 
oeech  your  lordship  give  me  leave  to  speak. 
Mr.  EVans  and  I  am  conrersant  fo|renoon  and 
afternoon  every  day,  we  have  business  toge- 
ther. 

Evans.  We  have  business,  my  lord,  about 
shipping  of  goods. 

Edwards.  But,  my  lord,  if  you  please,  1  will 
tell  you,  that  is  the  occasion  of  our  being  to- 
gether. 

L.  C.  J.  Answer  me  mv  question,  did  you, 
or  did  you  not  tell  bim  so  r 

Edwards.  1  did  not  acquaint  bim  with  it 
before  I  bad  been  at  home,  and  received  it 
from  my  own  family. 

L.  C.  J.  Look  you.  Sir,  don't  you  go  about 
to  evade  the  question,  to  trifle  with  the  court, 
you  must  answer  me  my  question  directly,  and 
upon  youroaili,  did  you  xA\  him  you  had  ne- 
ticG  fn>m  home*  of  such  a  report,  or  no  ? 

Edicardt.  1  did  not  receive  notice  from 
home,  but  I  brought  it  from  home. 

JL.  C.  J.  Did  you  tell  him  you  had  it  from 
home. 

Edwnrdt.  I  told  him  I  had  it  from  my  fa- 
mily, who  told  me  the  boy  had  made  such  a 
report. 

L,  C.  J.  Did  you  tell  him  you  had  it  from 
your  boy,  or  received  notice  from  home  about 

It? 

Fdwnrdi.  I  did  not  tell  him  any  thing  be- 
fore I  hnd  beefi  at  home. 

/,.  C.  J.  Well,  then,  answer  me  this  ques- 
tion. Did  you  tell  him  in  the  aflemoon  at  two 
o'clock  ;  Now  I  have  been  at  home  and  exa- 
mined my  Ik>v,  and  find  it  so  as  1  told  you  ? 

Edwards.  '  I  examined  my  boy  at  dinner, 
and  I  found  the  boy  agreed  with  tne  report  of 
my  daughter,  and  i!onfirmed  it. 

'L.  C.  J.  I  ask  you  what  you  told  Mr. 
Evans,  not  what  your  boy'  or  yotir  daughter 
lold  you  ? 


EdamtdM.  It  is  probiUe  I  migfat  tel)  Mr. 

Evans  the  same  sldiy  afker  dinner  at  twoo'dodt, 
that  1  did  belbre. 

L.  C.  J.  Now  tdl  us  the  passage  agam,  Btr. 
Evans,  as  you  heard  it 

Evans.  To  the  best  of  my  remembrance,  at 
two,o'ckiek  in  the  afWrnoon,  Mr.  Edwards 
came  and  told  us,  he  had  examined  the  boy, 
and  says  he,  the  boy  has  confirmed  all  that  1 
told  you. 

L.  C.  J.  But  beibre  that  in  the  momug 
what  did  he  say? 

Erafu.  I  cannot  say  exactly  the  time,  but 
I  think  it  was  about  ten  o'clock.  There  were 
four  or  five  more  beaides  myself  standing  at 
the  Custom-house  key,  and  Mr.  Edfi^Lrds  came 
to  us,  and  told  us,  says  he,  I  am  informed  from 
home,  as  I  understood  it,  not  that  he  bad  been 
at  home,  but  that  he  heaid  it  firom  home,  that 
his  boy  had  been  at  the  Tower,  had  seao  an 
hand  throw  a  razor  out  of  the  window. 

X.  C.  J.  What  said  he  at  two  o'clock  ? 

Evans.  He  said  he  had  examined  hia  boy, 
and  he  said  the  same  thing,  that  he  told  us  he 
had  heard  in  the  fcntNrning. 

Att.  Gen.  Bfy  lord,  we  are  now  but  upon 
the  entrance  of*^  our  evidence,  te  shew  upon 
what  slender  grounds,  how  slight  a  foundation 
there  was  for  this  gentleman  to  undertake  this 
prosecution. 

Sol.  Gen.  Mr.  Edwards,  pray  let  me  ask 
you  a  question.  Did  Mr.  Braddon  tender  any 
paper  to  your  son  to  surn  ? 

Edwards.  I  was  inrormed  he  did  do  it  after* 
wards,  but  I  saw  him  not  do  any  such  thing. 

Sol.  Gen.  Did  you  never  say  that  Mr.  Brad- 
don had  tendered  a  paper  to  your  son  to  sign  f 

Edspards.  I  do  not  believe  I  ever  did  say  so, 
I  do  not  remember  any  such  thing. 

Sol.  Gen,  Pray  recollect  your  memory,  and 
tell  us  whether  you  did,  or  did  not  ? 

Edwards.   I  thank  God,  Sir,  that  he  has 

f'ven  me  m^  memory  and  my  understending, 
bless  him  for  it. 

Ait.  Gen.  But  it  were  well  if  thou  hadst  any  V^ 
honesty  too. 

Edwards.  And  honesty  too.  Sir :  I  have  not 
lived  these  thirty -nine  years  at  the  Custom- 
house without  honesty.  I  never  had  my  ho- 
nesty questioned  to  this  day.  I  am  sure  no- 
body can  tax  me  with  dishonesty. 

Sol.  Gen.  Pray,  Mr.  £dwards,let  your  anger 
alone  for  a  whiles  and  answer  the  question  that 
I  shall  ask  you :  Did  your  son  refuse  to  sign 
that  paper? 

Edwards.  He  did  sign  it  at  last. 

Sol.  Gen.  Did  he  r^se  to  sign  it  ? 

Edwards.  I  do  not  know  whether  he  refused 
it  or  no. 

Just.  Withens.  Did  you  hear  that  yomr  son 
refused  it? 

Edwards.  I  did  hear  that  he  had  signed  it. 

Just.  WUhens.  But  did  you  hear  that  he  re- 
fused to  sififn  it  ? 

Edwards.  The  boy  did  not  tell  mc  he  had 
refused  to  n^  it    I  md  not  hear  him  refuse  it. 

JL  C.  J.  TiMNidoat  prtfiricale  very  strange* 


is,  36CHAKJ.BS  If.  i6Si^~THii  of  BnuUMMiSpth,  [mi 

hear  truth.      Let  Inrtb  cqhm  om,   of  Otd't 


itiuh  twttritluuuding  iby 
f-uine  yetra  of  boaesty: 
loialy.  Dill  joii  btar  ni  any 


I 


jt  your  SMI  hail  refaseil  to  si^ 

r(£.  No,  my  lord,  I  did  not,  to  the  best 

!        it  U  »  pIuD  answer,  man ;  but 
,  shuffle  up  nod  down,  one  can- 
to nuke  ul  ivhat  Ibou  sayesl. 
■■pton.  Sir,  I  ili^irc  to  ask  you  one 
■■■-  .VkeUier  ever  Hr.  Braddou  and  you 
irmer  acquainlaJice  ? 
1.  Prav.  (         Sir,  aod  if  you  pleftsr, 

Hr.  Edwards,  pfay 
—  ddoD  ever  tell  you,  tliat 

La  _.-uaDe  to  coDfirm  this  !«- 

II  SOD  from  others  ? 
-_Ji.  Truly,  1  do  nut  remember  be  said 
icb  thing. 
-  Gen.  Did  yoH  ever  say  he  told  you  an  T 
ider  of  it,  and  reiaeniber  your  fi>rmor  ex. 

ards.  Tis  like  aiuco  lie  luav  have  «iid 
m^  not  at  his  Arst  cominK-        ' 

en.  At  bin  Grst  coiuizig  did  your  son 
paper  tlien  ? 
.—•dt.  No,  be  did  not,  a»  1  loi  infi>miei1, 

J.   Gen.    But  af\cnvardK    you   say,   Mr. 
iddon  did  tell  you  lie  bud  other  eiidcntc  to 

^liicards.  It  may  be  he  idjkIiI,  I  camiot  sny 
itpwitivdy. 

Alt.  Gen.  You  say  he  did  uol  dign  tbc  pa- 
pet  at  his  first  coroiog.' 

Edttards.  No,  I  am  informed  he  did  not. 

Sol.  Oat.  Ilotv  do  you  know  lie  did  sign  it 
nX  last  ? 

El/ward*.  My  wife  and  daughter's  inlbnaa- 

L.  C.  J.  But  how  then  can  you  say.  That 
ywi  never  beani  Jje  did  refuse  it. 

Etda'ards,  IMy  lord,  he  did  not  tender  a 
paper  to  sign,  till  be  bod  been  tuo  or  three 
linus  there,  as  I  have  heard,  it  was  not  tender- 
ed Ihu  fiisl  time  he  oamc. 

VL.  C.  J.  I  wonder  how  ihou  hasl  escaped 
Ihirty-uine  years  with  stKb  a  reputation. 

Mdteardt.  My  lord,  I  never  was  thought 
otherwise,  nor  I  hope  never  (^ve  any  osuastou 
fbr  such  a  theugbt. 

L.  C.J.  I  assure  thee  I  do  uot,  nor  can  take 

Edicardi.  I  bojie  I  have  dune  nothing  to 
make  your  lordship  think  the  eoatrai'y. 

L.  C.  J.  Yes,  than  bast.  Thou  didM nothing' 
but  shuffle  up  and  down,  tbou  art  to  conGider 
thou  art  upon  thy  iiaili,  and  must  answer  ques- 
liODB  plainly. 

Eitzcardi.  Hy  lord,  I  do  answer  as  truly  m 

Alt.  Gn.  Uwk  you  then,  Air.  Etlnnrds,  on- 
cwct  me. 

L.  C.  J.  Speak  the  truth,  and  nothing  but 
the  trutli,  lliat  is  all  that  is  rei^uired  of  thee  ; 
HO   GOiut   of  justice  ot^bt  to   be  at'raid  to 


Alt.  Gen.  Did  Mr.  BraddoD  ever  l«ll  jm. 
Thai  he  bad  other  evidence  beside  youraooF 

Edwards.  1  do  not  leMeiD^r  be  i^  any 
Bucti  thins  at  bia  first  oatame. 

L.  C.  J.  Uovr  thou  doiit  shuffle  ^ain.  A>- 
av/vt  plainly. 

All.  Gm.  1  ask  you,  Wbother  ever  be  M 
say  it? 

Edirardi,  Vea,  be  did  aay  «o  atterward*. 

SoL  Gem.  1  mueiaskyouoneqiHtfwn  moR^ 
(for  1  see  it  is  very  dilficull  to  get  il  out  iit  yog) 
Pray  did  he  lell  you  that  be  bad  other  ettdcsn 
besides  your  sou,  before  be  signed  tbc  [Mpc, 

Eda'ardt,  It  WM  l>eforo,  os  I  Ukt  iL  I 
speak  to  Ibe  best  of  my  bru>wledg«,  my  kvd.  I 

L.C.J.  If  thou  bast  a  mind  tocootitiucthc 
repntslion  thou  bast  gtit,  as  ibou  sayeM,  iW 
way  in  to  answer  quesbons,  and  sptak  Ik* 
truth  [daiuly,  let  itconcem  whum  ii  oill. 

Edrcnrdi-  1  labour  to  do  it,  iny  lord,  le  ibl 
best  of  my  iindercisading  and  capM;ily. 

/..  C.  /  1  would  not  have  tbee  say  a  Atk 
mure  than  the  Irutb,  but  let   the  truth  oaou 

Mr.  Freke.  Now  Sir,  1  would  ohL  yau.  if 
lliey  have  dwie  tvilb  you,  Did  you  ewa  katv 
Mr.  Braddon  before  ibe  I7th  of  Jnly?  Ol 
did  vou  ever  see  hiui  before? 

LdiBords.  No,  1  never  had  wv  luwirlcdft 
of  biro,  nor  ever  heonl  a  word  of  bini. 

Mr.  Wallop.  Mr.  Edwards,  the  aaatM 
was  asked  of  you,  Wbetber  Mr.  ItradcksM 
say,  there  was  other  evideucebeaidejiyinirt«a; 
Pray  when  was  lliat? 

Ldicardi.  He  dill  not  at  the  first  time,  bm 
aflei'wardfibedid. 

Mr.  Wullop.  Tliat  was  a  good  while  ato, 
he  had  been  with  the  boy  firal  1 

L.  C.  J.  MakeyourohservaiionsbyaBdbf, 
Hr.  Wallop.     This  is  nota  time  for  theia. 

Atl.  Gm.  Then  where  is  Edwards,  Ik 
boy  ^     [Who  was  brought  furtbwiUi  into  thi     | 

Eriji-ards.  I  charge  you  in  the  pnccnoctf 
Aliniffbw  God,  speak  truth,  child. 

Sol.  Gen.  And  so  should  you  too. 

F.daardt.  Be  sure  to  say  nothing  but  dit 
truth. 

L.  C  J,  And  child,  turn  about,  and  m. 
Father,  be  sure  you  say  uotbing  but  the  am. 

Atl.  Gen.  My  lord,  this  is  the  boy,  beil 
very  liltle  and  very  young,  will  your  iorddif 
have  liim  sworn  ?     What  age  are  you  of? 

]V.  EdiLnrdi.  I  am  thirteen,  my  lord. 

All.  Gtn,  Do  you  kn»w  what  on  oath  kt 

W.  Eda^ardi.  No. 

L.C.J.  Suppose  you  should  lellalwLdI 
you  know  who  is  the  father  of  liam  ? 

W.  Eda/ardl.  Yes. 

L.C.J.  Who  is  it-' 

W.  Edu-ards.  The  devil. 

L.  C.  /.   And  if  youitboiild  1 
know  what  will  betwine  ufyou. 
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W.Edufards,  He  hid  me  speak  tbe  truth. 

L.C.J,  Was  thit  all  the  words  yea  had  ^ 

W.  Edwards,  I  afterwards  went  with  mj 
brother  into  the  Tower,  and  I  shewed  my  bru« 
ther  the  place,  and  then  afterwards  Mr.  Brad- 
don  writ  this,  and  he  said  it  was  to  give  to  the 
countess  of  Essex.  • 

JqsI.  Hollamay.  Did  he  read  it  to  you  after 
he  had  writ  itP^TT.  Edwards,  Yes. 

Just  HoUoway.  And  did  he  ask  thee,  whe- 
ther  it  were  true  ? — W,  Edwards.  Yes. 

X.  C.  J.  And  didst  thou  tell  him  it  Mfis 
tmef-^W.  Edwards.  Yes. 

L,  C.  J.  And  didst  thou  tell  him  all  that  was 
in  that  paper  was  true? — W.  Edvards,  Yesi 

X.  C.  /  Did  you  tell  him  all  that  was  writ 
in  that  paper  before  he  writ  it  down  f 

IT.  Edwards,  Yes. 

X.  C.  /.  Prithee  mind  tke  ooeslioa,  and 
speak  truth,  Didst  thou  teU  him  aU  that  was  bi 
tnatpaper  before  he  writ  it  down  f 

W.  Edwards.  Yes,  I  told  him,  and  so  b« 
writ  it  down. 

Just.  HoUaway.  Yon  beard  it  all  redd  to  jou^ 
you  say  ? — W.  Edwards,  Yes. 

X.  C  J.  Then  I  adL  you  again.  Did  yontctt 
him  all  that  was  in  that  pftjper  wanTeAd  to  you, 
before  he  writ  it  down  ?—  W,  Edwardi,  Yes. 

X.  C.J*  And  alter  you  had  told  him,  be  writ 
it  down? 

W.  Edwards.  I  told  him  as  he  writ  it  down. 

X.  C.  J,  And  after  such  time  as  he  had  writ 
it  down,  did  he  read  it  to  you  ? 

W,  Edwards.  Yes. 

X.  C.  J.   And  then  you  put  your  name  to  it  f 

W.  Edwards.  Yes. 

Ait.  Gen.  I  pray,  my  lord,  he  may  be  asked 
this  question,  Wiiethijr  or  no,  when  be  ftrsi 
brought  it  in,  the  boy  did  not  deny  to  mpi  it  ? , 

X.  C.  J.  Did  he  bring  the  paper  tbi&er  be* 
fore  thou  signedst  it  ? 

W.  Edwards,  It  was  upon  the  table. 

X.  C«  J.  Didst  not  tboq  refuse  to  put  thy 
name  to  it  ?^IKi  Edwas^.  Yes. 

X.  C.  X  Why  ?— PF.  Edwards,  1  was  afraid. 

X.  C.  X  Why  f 

W.  Edwards.  For  fear  of  coming  into  dan* 

gw. 

X.  C.  X  Why,  what  danger  could  there  be? 
There  was  no  danger  if  it  was  truth. 

W,  Edwards.  TM.  was  not  the  tmtk. 

X.  C.  X  Which  was  not  truth?  Was  not 
the  mmer  that  ha  had  written  tmlh  P 

W.  Edwards.  No. 

X.  C.  X  How  so,  child?  Was  not  that  thou 
toldest  hhn  the  truth  ?— IF.  Edmrnrds.  No. 

X.  C.  X  Tell  the  truth  now  then. 

IV,  Edwards.  80  I  do. 

Sol.  Oen.  Then  he  offered  it  firyt  -to  yon, 
and  bid  yon  sign  it,  and  yon  denied  to  put 
your  hand  to  it,  because  it  was  not  true  ? 

W.  EdsMtrds,  Yes. 

X,  €.  X  And  Imiw  kmg  after  did  ht  oAr  it 
to  you  again? 

W.  Edwards.  A  Ultie  while  after. 

X.  C.  X  Bntdkl  yon  tell  Mr.  Bnuldon  it 
wisneltnii^  wiwa yoft wftmil to rign it ? 


dvardk.  Yes. 

X  What  if  yon  should  swear  to  a  lie  ? 
should  call  God  to  witiiess  to  a  lie, 
Mild  become  of  tou  then  ? 
dwards.  I  should  go  to  hell-fire. 
X  That  ts  a  terrible  thing.    And  there- 
Id,  if  you  take  an  oatfi,  be  sure  you 
ling  but  what  is  truth,  for  no  party,  nor 
r  any  thinff  in  the  world  \  for  that  God, 
a  say  will  call  you  to  an  account,  and 
u  into  bell-fire,  if  yoa  tell  a  he,  and 
to  a  falshood,  knows  and  sees  all  you 
efore  have  a  care,  the  truth  you  must 
I  nothing  but  the  truth. 
.    Pull  off  your  glove,  and  hearken  tO' 
th.     [Then  he  was  sworn.] 
}en.   And  now  remember  you  call  God 
IS  to  the  truth  of  what  you  say. 
Gen.   Young  man,  look  upon  that  pa- 
hat  your  hand  ? 
dwards.  Yes. 
J  en.  Did  i^ou  sign  that  ? 
dwards.  Yes. 

jrcn.  Prithee  tdl  the  court,  how  thou 
to  sign  it? 

X  Ay,  child,  be  not  aftwd.  Tell  the 
T  if  thou  tellest  the  truth,  thou  needest 
fraid,  but  if  tliou  teflest  a  lie,  thou  hast 
be  afraid ;  let  nobody,  whatever  has 
d  to  thee,  afiright  thee  firom  telling  the 

rcn.    Don't  be  aftaid  of  thy  fiitlier,or 
y,  but  tell  plainly  what  thou  knowest, 
ik  only  the  truth. 
Gen.    How  came  you  to  sign  that 

U/wards.  Mr.  Braddon  bid  me  sign  it 
3  had  writ  it 

J.  Hark  thee,  child.  Did  he  take  it 
?e  what  he  writ,  or  did  he  write  it  Iron 
?  Come  hither,  child,  be  not  afiraid, 
here  will  do  thee  any  hurt 

the  Boy  was  Ufted  up  upon  the  table 

lie  Judges. 

X    Look  upon  that  paper,  didst  thou 
name  to  that  paper,  child  ? 
dwards.  Yes. 

./.  Whose  hand -writing  is  that  pi^pcr, 
thy  iiarae^ 

(/wards.  Mr.  Braddon's. 
X  Did  be  bring  it  ready  written  ? 
dwards.  He  writ  in  our  parlour. 
X  How  came  he  to  write  it  ? 
dwards.    He  said  it  was  for  the  earl  of 
o  give  to  his  wife. 

X  And  what  did  be  ask  thee  before  he 
t? 

Idwards.  He  asked  me,  whether  1  saw 
ng  at  the  Tower,  and  so  I  tcdd  Imn, 

X  Ay,  tell  us  wkat yon  told  him,  and 
Iraid,  child,  but  tell  the  truth. 
'dwards.  I  told  him  I  was  in  the  Tower, 
a  razor  thrown  oat  of  a  WBMkiw. 
X  You  toM  him  8ft,  and  th«i  what 
toywi? 
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1  refuse  to  sign  it 


r.    Didst  not  thou  tell  Air.  Brailttun  il 
..  true  ? 
Edmardt.    I  did  not  tell  Mr.  Bnutdon  it 

J.   IVh;  then  wast  thou  afraid  to  s\^a 

le  it  was  not  true  nt  one  time,  and  vet 

«..  it,  though  it  was  not  true,  at  snotber 

I-  ■  ihoQ  gtTC  Mr.  Brad- 

I  tlidst  not  sign  it  at 
<»   No,  Sir. 

i  tliDu  coiue  to  si^j  it  P 

,.,■.  .^.I,.  „,„™,  „  ihee  between  that  first 

Mdal  to  lign  it,  and  the  second 

^1—'  ronld  tain  hate  got  my 

U.J.  lujcsl,  thou  didst  first  refu«a 

[P,  ^ardi.  Ve». 

t^.         nd  tlieu  alierwards  thoti  didstsign 
■  If:         ■card!.  Yes. 
_,  C...    Then  I  iskthee,  who  [iPrBuaded 
tbce  to  s\sa  it  after  that  time  that  thou  still  re- 
fuiedst  it? 

W.  Edamrib.  My  DWtlier  was  afraid  to  have 

X.  C.  J.  Who  HKu&deil  you  to  gisn  it? 

W.  Edtnardi.  Mr.  Braddon  said  there  Was 
BO  harm  iu  it,  to  I  did  i(. 

L.  C.  J.  Did  Mr.  Braddon  then  persuade 
you  to  riicn  it  ? 

IC.  E&eards.  He  said  there  Was  no  imrm  in 
it,  thai  was  aU. 

L.  C.  J.  Did  you  do  il  at  his  desire  ? 

W.  Edaardi.  Ven. 

L.  C.  J.  And  ynu  refuieil  it  at  first  when  he 
dasiredil?— ir.  Edauriii.    Yes. 

t.  C.  J.  What,  )>ccause  it  was  false  ? 

W.  EAoardt.  Yes. 

L.  C.  J.  W\iy  then  woiildst  thou  sigu  it 
afterwards,  if  upaebody  did  not  persuadi;  thee 
tolti' 

W.  Edaardi.  He  told  nte  there  was  itoihing 
of  harm  iu  it, 

Att,  Gc«.  Hadsl  Ihouanr  moncv  offered 
thee  hy  Mr.  Bnuldun?—)?'  Eda-ardl.  No. 

Jit.  Cen.  llaiit  thou  any  niuney  prouiised 
thee?— H',  Edwards.  No. 

All.  Gen.  Hadbt  thou  any  tbmj  else  offered 
or  promised  thee  1* 

W.Edvardi.  No,  nothin(i"tall. 

L.  C.  J.  You  have  heard  what  he  has  said, 
gentlemca  ? 

Jury.  No,  my  lord,  we  have  not  heud  a 
Word. 

L.  C.  J.  Then  1  will  tell  you  whu  be  has 
MideiBcdy.  Mesayi,  (batMr,  Braddon  tnit  it 
from  hun  j  that  he  writ  it  in  the  room  while  lie 
*M  there  ;  that  after  sueli  time  ax  he  had  writ 
»,  Mr.  Braddon  read  it  to  him  :  He  says,  that 
''*'  ^  carried  hi*  brother  to  shew  him  the 


place  where  he  afcigned  thai  the  razor  vm 
tbuod  in  the  Toner :  lie  govs,  thai  al\n  xirli 
lime  as  the  nriting'  naa  liniiihed,  Mr.  Bmlikw 
ofTereil  it  him  to  sign,  and  he  lelioed  to  nga  i^ 
and  I  asLcd  him  the  rea«"a  why,  auil  be  oji. 
bec^Dse  it  was  false ;  he  saya  soioe  short  Uat 
aAerwardH  Mr.  Braddon  came  in  him  agiiii- 

II'.  Edaardi.  No,  Kir.  it  was  the  nmetiiiie. 

L.  C.  J.  Well,  the  saiue  lime  BivMon  wm 
atblin^nuii,  and  totd  him  there  wan  aDbina 
in  it,  and  therefore  desired  him  to  agn  il,  kcA 
because  he  would  Dot,  he  would  barahiaaial 
to  have  signed  it ;  and  he  says  ''<■>(  BnddM 
lellinj}-  him  there  was  no  barm  in  it,  be  did 

Sal.  Gen.  But  withal  be  says,  thai  il  bblw- 
L.'C.  J.  \y,  he  sweari  now  it  is  all  &!«- 
Mr.  Freke.   Did  you  tell   Mr.   Bt«W«i  « 
wastalse? 


with  you  after  you  had  dictated  to  Mr.  Rni- 
don.'  ["ray  what  discourse  had  you  «itli  bit 
after  Mr.  Bmddon  writ  that  paper,  bvion:  ;hi 
refused  to  sign  it? 

L.  C.  J.  Do  not  aak  any  leading  qooti**. 
Sir,  but  propose  a  fair  plain  ((UGstiim. 

Mr.  I'ltke.  Dill  you  discourHtr  with  tw* 
sister  at  all,  after  Mr.  Braddon  had  been  alVna 

W.  Edtrardi.  ^'cs,  I  had  beea  at  m'IiouI.iiI 
when  1  conic  home,  they  said  that  a ; 
that  eauie  ffom  llie  earl  of  Ets^x' 
hail  been  to  inquire  of  the  truth  of  ihen^l 
bad  raised. 

Mr.  Frtkr.  What  did  yovir  sister  say  I*  j«' 

W.  Edaards.  That  was  all. 

S<il,  Gen.  Did  she  name  the  gcnlkraan,"' 
dill  von  see  him  afterwards  ? 

W.  Edieardi.  Yes. 

Sol.  Gen.  Who  was  it  ■" 

W.  E,hard,.  That  gEDtltmao,  Mi.  Bui- 

JiiTT/.  Mv1ord,weAn'thenrawonlbe»}i- 

L.  'C.  J. '  He  says  he  had  hern  at  icbM, 
and  when  he  came  home,  tlicy  told  hiiii  a  i|<* 
tiemnn  came  fron)  the  earl's  lirothn.  to  infUi 
of  the  tniili  of  what  be  had  rtporttd:  tim 
asked  him  who  the  gentleman  was,  lai  k 
snys.  il  was  that  gentleman,  Mr.  BraddM 

Mr.  Thompun.  Befoie  auch  tiiue  *< 
Braddnn  came  to  you,  what  did  you  tell 
folher  about  this  razor,  and  when? 

ir.  Edwardi.  8ir,  I  told  him  Ihr  kiaf  Ml 
[luke  of  York  were  at  the  Tower,  and  ink  I 
was  thire,  i  said,  I  saw  a  hand  cast  i 
Uoody  raznr,  and  a  maid  couie  util  and  tibil 
up,  and  gi)  in  again. 

Ur.  T/iompton.  Diilyoii  see  any  nA  4 

II'.  EdLrd".  No.  -^ 

L.C.J.  What  a  dust  ha«  In 
port  made  in  the  world  I  Adinj 
said  any  such  thing,  what  k' 


that  the  n 

atler  this  rata  ?  It  w 

to  thiiik  what  soit 
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To  wb«l  EH  bemt  does  zetl  tnupport  some  peo- 
ple, beyond  lil  reason  and  sobriety  f  If  such  a 
little  boy  had  said  so,  it  is  not  an  balf-penny 
mntter,  b|it  presently  all  the  sofemment  is  to 
be  libelled  for  a  boy,  which,  whether  he  speaks 
"true  or  false,  is  of  no  great  weight,  and  he 
■wears  it  is  all  false. 

Soi.  Gen.  My  lord,  we  shall  next  call  Dr. 
flawfcins's  son  of  the  Tower.  Where  is  Tho- 
mas Hawkins  ?    [Who  was  sworn.! 

Jit,  Gen,  My  lord^  agreeable  to  what  the 
key  has  now  said,  to  shew  y«Mi  that  what  Mr. 
Braddon  got  him  to  sign  was  all  false,  here  is 
the  young  man  that  tnianted  with  him  the 
aame  morning,  that  was  with  him  all  the  time, 
the  whole  morning,  that  says,  there  was  no 
such  thinff,  and  be  saw  no  such  thing;  and 
how  oouKl  it  enter  into  the  boy's  head  such  a 
malicious  lie,  if  it  had  not  been  dictated  ?  Pray 
Mr.  Hawkins,  will  you  acquaint  my  lord,  and 
the  jury,  whether  you  played  truant  that 
morning  with  this  other  boy,  and  where  you 
were? 

X.  C.  /.  Ay,  tell  th^  truth  in  God's  name, 
young  man,  lie  it  one  way  or  the  other,  let  the ' 
troth  come  out. 

^  UMmkint,  In  the  morning.  Sir,  I  met  with 
htm  at  the  Tower,  going  round  with  the  king, 
and  we  walked  round  the  Tower  as  lon^  as  the 
king  walked,  and  then  the  king  going  into  the 
Constable's  house,  we  and  some  more  boys 
were  playing^ 

X.  C.  /.  Prithee  speak  out,  as  though  thou 
vert  at  play  at  chuck-farthing. 

Hawkins,  Afler  we  had  been  at  ptftY*  i  went 
liome,  and  afler  I  had  been  there  a  little  while, 
news  was  brought  to  my  father  that  the  earl  of 
Bssez  had  killed  himself.  Mv  father  went 
4nwn,  and  1  followed  him,  and  aner  I  had  been 
tlMre  a  little  while,  William  Edwards  came 
home,  and  there  we  stood  looking  up  at  the 
window  an  hour  or  two  at  least,  and  after  we 
liad  tarried  there  a  great  while,  I  went  out  of 
She  Tower  gate  a  liule  afler  eleven. 

Att,  Gen.  Was  there  no  razor  thrown  out 
of  the  window? 

Mawkim,  No,  there  was  no  razor  thrown 


X.  C.  J.  Didst  not  thou  see  a  razor  thrown 
out  of  the  window  and  a  maid  come  and  take 
itiipf 

Mamkins,  No,  there  was  no  such  thing. 

JL  C  J.  Were  you  there  before  Edwards 
eome  ?— fltfflp/riiM.  Yes. 

L,  C.  /.  And  yon  went  out  with  him  ? 

Hawkbu,  Yea. 

L,  C.  J.  Did  yoo  and  Edwards  go  away  iO' 
ffi^Mtrf^Hawkint.  Yes. 

Mr.  TkompMon,  Did  he  tell  you  of  any  such 
lluBg?— Haac^ins.  No. 

iS^  Gen.  What  time  of  the  day  was  it  that 
you  went  out  of  the  Tower  ? 

Hamkim.  Almost  eleven  o'clock. 

Mr.  WulU^.  The  boy  does  say,  he  did  tell 
Vo  frtber  and  mother,  and  all  the  family  of  it. 
Ami  it  is  plain  by  the  father,  that  it  was  known 
la  tbe&mily  by  ten  of  the  ck>ck. 

T«L.  IX. 


SoL  Gen.  Was  this  young  man  with  you, 
all  the  time  that  you  was  there,  Edwards? 

W.  Edwards.  Yes. 

AU.  Gen.  Did  not.  you  tell  your  father  of 
this  storv  when  you  came  from  tne  Tower  ? 

W.  Edwards.  Yes. 

Att.  Gen,  And  that  was  the  same  time  you 
came  out  of  the  Tower  with  Hawkins  ? 

W.  Edwardt.  Yes. 

Att,  Gen.  And  you,  Hawkins,  was  this 
young  man  with  you  all  the  time  you  were  at 
my  lord  Essex's  window  ? 

Hawkint.  He  came  thither  while  I  stood 
there. 

At^.  Gen.  My  lord,  this  is  but  the  beginning 
of  our  evidence,  your  lordship  sees  uhiU  a  fine 
case  it  is,  and  iiow  all  tliis  noise  and  bustle  has 
come  to  be  made  in  the  world.  The  rumour 
did  first  arise  in  a  fanatic  family,  and  was  pro- 
pagated by  that  party. 

Mr.  Jones,  Ay,  it  is  easily  known  whence  it 
came. 

L.  C,  J.  Gentlemen,  pray  will  you  go  on 
with  your  evidence,  and  make  no  descants. 

Mr.  Freke.  You,  Hawkins,  when  you  came 
from  your  father's  houae,did  you  find  that  boy 
in  Tower  ? 

Uaaokins.  Yes,  Sir,  a  going  round  with  the 
kins^. 

L,  C.  J.  That  was  before  this  thing  hap- 
pened. 

Mr.  Freke.  Were  you  with  him  all  the 
while  he  was  in  the  Tower  ? 

Hawkins.  Just  before  my  lord  Essex  cut  his 
throat  I  went  home. 

Mr.  Freke-  Were  you  with  him  all  the  time 
or  no?  And  how  long  were  you  with  him  ? 

Hawkins.  I  went  with  him  round  the  Tower 
with  the  king.  And  afler  we  were  at  play,  and 
then  I  went  home,  and  then  when  1  bad  been 
at  home  a  little  time,  the  rumour  and  noise 
came,  that  the  earl  of  Essex  had  killed  himself; 
so  I  went  with  my  father,  and  stood  before  the 
window,  and  I  tarried  there  a  while  before  he 
came  home,  and  I  stayed  with  him  looking  at 
the  window  a  great  while,  and  we  went  out  of 
tiie  Tower  together. 

Mr.  Freke,  You  little  boy,  Edwards,  was 
this  Mr.  Hawkins  with  you  all  the  time  that 
you  were  in  the  Tower  ? 

W.Edtoards.  Yes,  but  only  a  little  whfle  that 
I  was  at  the  Mills. 

Att.  Gen.  My  lord,  we  had  not  laid  so 
much  weight  upon  Mr.  Braddf  for  this  mat- 
ter, but  that  he  could  not  be  quiet,  but  must 
inform  the  king  of  it,  and  Uiis  matter  was  all 
examined  before  the  king,  the  boy  was  seal 
for,  and  before  his  &ce  the  boy  declared  it  was 
a  lie.  And  afler  he  knew  tbis^  and  afler  the 
boy  had  twice  in  the  presence  of  the  king  de- 
nied it,  yet  notwithstanding  all  this,  then  was 
the  project  between  him  and  Speke.  We  shall 
first  prove  the  examination  of  this  matter  befbra 
the  Council,  and  how  he  was  acquainted  with 
it.  Pray  call  Mr.  Blathwaito  and  Mr.  Mob- 
Stevens. 

Mr.  Blaikwaite  was  iwom* 

4£ 
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Ait.  Gen.   Pi»y  Mr.  Blathwaite  will  yoii 


^iM}  an  account  whether  you  were  preseDt  at 
tiie  Council,  uheuNr.  lii-aHihm  brcmglJt  this 
intorniation,  and  tm^v^he  matter  was  examined 
thtrru,  and  what  was  ilone. 

Mr.  BhUmaite.  My  lord,  it  wm  on  the  S<^th 
M'  July,  that  Mr  Brudtlon  came  to  AVhilcbail, 
tic  may  remember  I  was  there,  lor  be  could 
not  but  gee  mo  attend in(r  on  the  kin|i|^  This 
little  boy  was  brought  bcfure  his  majesty,  and 
was  asked  what  inmnnation  be  had  giveii  Mr. 
Braildon?  And  w  hcther  the  matter  of*  t'.ie  in- 
formation was  true  ?  The  lH)y  said  it  was  a  lie, 
and  that  upon  his  faitli  it  uas  not  tnie.  Mr. 
Braddon  knew  all  thifi,  for  he  was  called  in  and 
informed  of  it ;  and  I  believe  Mr.  Bniddiin  will 
remember,  that  he  heani  the  boy  deny  it.  The 
whole  examination  could  not  but  she\t  that  it 
Hia^  an  invention  of  his,  as  he  said  it  was,  to 
excuse  himself  for  havingf  played  truant  that 
day,  and  that  because  he  was  afraid  to  p:o  home 
be  inventetl  that  lie.  After  this  Mr.  liraddon, 
•8  it  ap|)ears,  did  ne^'erthele^s  pursue  this  bu- 
siness. 

L.  C,  J.  Pray  only  tell  what  you  know  of 
your  own  knowlcdg^e,  both  l)efore  and  after. 

Mr.  BLthwaite.  I  know,  my  lord,  that  Mr. 
Biaddon  (having  been  in  the  countrj')  came  af- 
trruanls  before  the  kiiifir,  and  was  aijain  exa- 
mined upon  this  matter,  bv  which  it  appeared, 
that  he  did  continue  in  his  pursuit,  though  he 
was  always  informed  of  the  denial  the  boy 
made,  and  that  it  was  Hnderstoo<l  to  be  a  Ke  by 
Ike  whoii*  family  of  the  Edwards's,  as  well  as 
fioiii  thi-  di'nial'of  the  little  Ijoy  ;  ibr  they  did 
confess,  that  the  boy  uscfl  to  tell  lies,  aurl  one 
v{  the  si.HttTs  said  he  had  denied  it  at  tii-st,  but 
al U 1  wards  was  lnoiii^ht  to  s«\y  it.  And  if  I  rc- 
innulx  r  rlffJit,  the  words  of* one  of  the  sisters 
wi  If,  *t  braddon  coinpclh  ■!  Ih*:  hoy  to  sijrn  jt," 
'I  hose  an;  Hie  words  in  \\\c  minutes  that  I  took 
at  ti'io  «^\aiiiinalioii  ;  their  loro  1  iK-lieve  it  was 
fii,  that  the  boy  hud  donicd  b<'ff)re  t<»  si^n  it. 
lint  this  1  only  uu  ntion  as  wliat  the  sister  sai<i. 

h.  C,  J.  Have  you  any  more  «iueslions  to 
ask  Mr.  B'uthwaitr'^  gontlcmeii. 

Mr.  I^'ortfi.  n€cau.sc  we  uill  not  trouble 
Mr.  Blathwaite  to  call  him  again,  pi  ay  pro- 
duce the  letter. 

J//,  (it'll.  Pray,  Sir,  will  you  look  upon  that 
Ifttt-r,  and  lell  the  <M»urt  >vhat}ou  know  ot  it, 
aiiil  v.h<'se  hand  it  is. 

Mr.  BLthraiti'.  My  lord,  This  is  a  letter 
tliat  >vas  produ<t(l  boioic  the  kin;:,  when  !Mr. 
^»pc•k«  atteiiflcd  there.  It  nas  then  put  into 
my  hands  ;  and  I  do  well  vfiiiiemhcr,  and  like- 
wisit  I  ha\euri(ten  upon  it,  that  Mr.  Spj.ke 
ov\ne«|  it  to  |«o  his  h.-lter. 

/..  C.  J.    J>id  ht;  own  it  to  be  his  K-tter,  Sir  ? 

Mr.  Dluthaailc.  \  es,  he  did  own  it  to  be  his 
letter. 

Att.  Cult.  That  is  all  we  have  to  IrouMu 
yon  with  at  prest  nt.  Sir:  We  uill  now  call  Mr. 
Monstoiens,  [V\  ho  standin:::  up  by  the  C'rier, 
was  swiirn.]  And  we  call  him  to  prove.  That  j 
Mr.  i>raddou  had  notito  ihu  boy  hiid  diiO'.vntd 
tiiiv  iDulttr. 

i 


Sol.  Gen,  You  hear  the  question,  8ir,  pny 
acquaint  my  lord  and  the  jury,  what  you  know 
of  this  buy's  e.Yamination>  liefore  the  cni.ndly 
and  thisg^ntk^man'i  having  notice  the  boy  dii- 
owne<l  the  thini(. 

Mr.   Monil€Vfn»,    My  lord.   About  5  or  6 
days  after  my  lord  ol  Ks>ex  had  inur^red  him- 
self in  the  Tower,   I  saw  Mr.  Braddon  at  the 
secretary's  loduiiiq;s,  my    lord  8underhnd*t 
lodgiugs  at  Whitehall,  with  a  young  woman, 
and  a  boy  about  12  or  13   years  old.    The 
boy  was    just  •now  in    court,    I  saw    him 
thei«.     He  came  to  me,  and  told  me,  be  kid 
earnest  business  to  speak  with  my  lord  Sunder^ 
laud.  That  he  came  from  sir  Henry  Capell,  and 
he  told  me,  he  came  with  an  inforfnation  that 
the  boy  had  fj^iven  reiatinr  to  the  earl  of  Eskx'i 
death.     (The  infonnation  1  beliere  is  in  court ) 
JJe  gave  me  the  inti>nn3tion,  and  1  read  ii,  lod 
I  remember  there  was  something  in  the  infsr- 
mation  of  a  razor  thrown  out  of  a  w  indow,  a 
blooily  razor  thrown  out  of  my  lord  Essex*! 
window;  and  after  I  had  read  the  infurmatioD, 
I  told  Mr.  Braddon,  I  wonder  sir  Henry  CapeS 
bad  not  api)eared  himself  in  a  matter  of  Out 
moment,  w  Herein  the  reputation  of  hb  family 
was  so  much  concerned  ;  and  I  took  the  lilmtT 
to  tpll  him,  Tliat  1  believed  if  sir  Henry  Capeil 
had  thought  tliat  to  be  true,  that  w  as  c*o:itaiiied 
in  tliat  paper,  he  would  doubth^ss  have  come  to 
mv  lord  Huuderland  himself.     Thercnpoabe 
told  me,  that  sir  Henry  Capeil  had  not  bea 
well,  and  did  not  stir  abroad.     Then  1  told 
Mr.    Braddon    again,    as     I     very  weD  rr- 
member,  Tliat  1  was  confident   he  had  beta 
abroad  lately,  and  had  been  to  wait  n[i»n  tJie 
king,  since  the  death   of  my  lonl  of  £<kcx. 
Then,  my   lord,  he  had  littfe  or  noihia^  to 
say  to  that  ;  but  he  said,  what  he  did  be  kim 
<»l>lijj^eil  to  do  in  tonseienco,  and  out  i^f  the  dntr 
!:n  owed  to  the  memory  of  iiiv  loitl  of  E»a. 
I'pvin  that,  m}'  lord  Sunderland  came  liy,  anJ 
1  Avcnt  with  him  to  my  lord  Sunderland,  and  be 
gave  him  that  pa|)or,  as  I  suppose,  uhicb  I 
read,  and  inv  loni  Sunderland  t04)k  the  infcNVi- 
tion,  and  afterwards  Mr.   Braddon  was  coof- 
mittcd  in  custody,  and  then   the   thing  «is 
brought  before  the  king,  and  the  lords  of  the 
council,  which  31r.  Blathwaite  has  given  jus 
an  ncconnt  of. 

Aft.  Otn.  My  lord,  1  pray  that  a  word  of 
the  Information  may  l>e  read,  we  wiil  fiK 
prove  the  information  taken  by  him,  andtbcn 
call  sir  Henry  Capeil,  who  wifl  prove  tbithf 
never  had  any  order  fxmi  him,  as  he  said  he 
had,  but  it  whh  only  his  own  busy  incIinitiaM. 

Cf.  of  Cr.    This  is  subscribed,   "  Wil 
"  Kd wards." 

7-..  C  J.    Call  the  boy  in  again. 

Mr.  Braddon.  May  1  ask  Mr.  Mt 
a  qin»stion,  my  lord  ? 

L.  C.  J.  Ay,  ask  hiin  what  you  will. 

i\Ir.  llraddvn,    Sii*,  Did  not   I  come 
the  ''i'iuirsday    evening,   and    waillBd  il 
dutcin  ss  of  Portsmoutirs  lod^ 
hrrMi<4hi  the  boy  and  the  girl  to  W 

M^J.liUxcn$.  No,  I  did  oot  tec  joa 


J 
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hraidon.    You  are  positive  ia  that,  Sir  ? 

Mmuitvens,  Yat,  I  will  take  my  oath  ag^ain 
of  it,  if  you  \%ill. 

Braddon,  Then  I  will  prove  1  was,  and  that 
I  nw  you  at  ten  of  the  clock  that  murnin^. 

Monstevens,  1  reineniUer,  my  lord,  vrry 
well.  That  J  was  surprised  to  see  hiui  ut  the 
lodginj^  at  Whittliall.  I  never  saw  hiin,  to 
the  best  of  my  remembrauce,  but  odcc  in  my 
life. 

Braddon.  What  time  was  it,  pray,  you  iirst 
saw  me  'f  « 

^fonstevcnt.  It  was  in  the  af\erooon,  as  I 
leroemher. 

X.  C.  J.  Hark  you,  younpf  man,  do  you 
know  my  h»nl  (icrurd? — IV,  Edwards,    ^'es. 

i.  C  J.  Whicii  lord  Gerartl  do  you  knf»w  ? 

ir.  Edwards,    My  l(»rd  Hra'idon  Gerard. 

X.  C.  J,    How  came  you  to  know  liim  P 

W.  Eduvrds.    Wy  si^lit  1  know  hiiii. 

X.  C  J.  Do  you  know  where  he  jod^d  in 
the  Tower .'— 1\\  Ed.cardi,    Yes. 

L.C.J.    Where? 

W.  Edicardi.  At  one  Mr.  Sam's. 

X.  C  J.    Was  vou  ever  in  his  lodgfing^  ? 

W.  Edwards.  No. 

X.  C.  J.    Never  at  all .?— IK  Edwards.  No. 

X.  C.  J.  Did  you  ever  tcli  any  tN)dy  you 
irere  in  tny  lonl  Brandon  (ienird's  lodgiu*^? 

W.  Edwards.    Never  iu  my  life. 

X.  C.  J.  Did  you  never  tell  Uraddon,  tlmt 
you  went  to  Hec  his  lotlvfinfiry,  ? 

JV.  Kdii'irds.    Into  the  bouse  I  never  went. 

X.  C\  J.   Did  you  never  tell  Braddon,  That 

20U  went  to  see  my  lord  Bran<lon  Gerard's 
kI^u^h  ?  Never  in  your  life.^ 
IV,  Edwards.    No,  Sir. 
X.  C.  J.    Ni)w  rr-ad  it. 
C7.  of'  Cr.  [Heads.]—*  The  Information  of 

*  William  Eilwartls,  second  son    to  Tliomas 

*  Edwards,  of  the  parish  of  All-hallows  Barkin, 
« lyindon,  taken  the  mth  day  of  July,  in  the 

*  S5th  year  of  the  reij^n  of  our  soverei^  lord 

*  king  Charles  2,  anno  1683,  says :  Tliat  tliis 

*  informant  on  Friday  the  ISth  of  this  instant 

*  July,  as  he  was  going  to  school,  with  his 

*  brother  l^dward,  he  heard  that  his  majesty 

*  and  his  niyal  highness  the  duke  of  York, 

*  were  goinu^  to  the  Tower.     Wherou|K>n  this 

*  informaut  left  his  brother,  and  went  to  the 

*  Tower  to  sec  his  majesty,  and  his  royal  high- 
'  neM.     And  when  this  informant  had  seen  his 

*  in^esty  and  his  royal  hic^hness,  this  informant 

*  about  nine  of  the  clock  in  the  morning  of  the 

*  same  dav,  went  to  see  my  lord  Brandon  Ger- 
ard'H  lod^iigs ;  and  as  this  informant  was 
standing  almost  over  against  my  lord  Gerard's 
lodgings,  between  the  lonl  Gerard's  and  the 
late  lonl  of  Essex's  lodgings,  this  informant 
■aw  a  hand  cast  out  a  blo«>dy  razor  out  of  the 
aaid  eari  (»i*  Essex's  kKlgings.  And  this  in- 
formant was  going  to  take  uii  the  said  razor, 
which  he  saw  on  the  grouna  to  be  bloody  ; 
bat  before  this  infoniiant  came  to  the  razor, 
there  came  a  maid  running  out  of  captain 
Hawley*s  house,  where  the  said  lonl  of  £s- 

lodgcd,  and  took  up  tbe  nid  raior,  which 


*  she  carried  into  the  said  captain  Haw  lev's 

*  house.     And  this  iuforuiaiit  belieies  ih:it  it 

*  was  the  said  maid,  who  he  tirsl  bojinl  cry  (mt 

*  murder.     And  this  infoiinani  furiher  saitli, 

*  That  he  heard   the  said  n:nid  say  to  some 

*  which  were  about  the  dwr,  aficr  tfie  munler 

*  wus  orietl,  That  she  diil  hear  the  said  lord  of 

*  Essex  to  groan  three  Xhiws  that  iii(;rni::&r-  'l'h(i 
'father,  three  sisters,  and  brolhrr  will  sw«:>i*, 

*  Tliat  I  he  saiil  Williaui  Edv^ards  did  di  i  Lire  tiie  ■ 

*  sulistanee  of  this  Information    to    them   tin 

*  Fridiiy  the  i:3th  instiint,  and  never  in  the  least 
*'  denied  it  till  Tuesday  uf>er,  whin  bting  ehid 

*  and  threatened  by  the  eldest  sister,  he  did 
*deny  it;    but  soon  after  confessed    it,    and 

*  signed  it  in  the  presence  of  tivu  or  six  wit- 

*  nosses.' 

Just.  Withins.  Thus  3'ou  see,  he  {icrsuaded 
him  to  tell  a  fine  story  ol'i^oiug  to  sec  mv  lord 
Bran<lon  Genml's  lodgings,  but  the  boyneiiT 
t<ild  any  such  thin;;. 

L.  C.  J.  No,  he  never  told  him  a  word  of  it, 
lie  swears. 

Alt.  Gen.  My  lord.  Your  lordship  has 
heard  from  Mr.  Monsteveus,  That  this  gentle- 
man, Mr.  Braddon,  made  use  of  the  name  of  aa 
honourable  person,  sir  Henry  Capell,  and  so 
at  the  secretary's  and  at  Edwanls's  houso 
made  use  of  the  nanoe  oi'  mv  lady  Essex.  We 
shall  now  call  sir  Henry  Capen.  [Who  waa 
sworn.]  Sir  Henry  Ca|iell,  Will  you  please  ta 
give  an  aceount,  whether  ever  Y<iU  employed 
this  gentleman,  Mr.  Bratld^Ki,  about  any  sueb 
business  as  he  has  here  undertaken  '* 

Sir  /i.  Capell.  1  hope  you  will  give  me  as 
short  a  dispatch  as  you  can,  Sir,  for  it  is  very 
uneasy  ior  uic  to  be  here  in  this  crowd. 

iiol.  den.  We  give  you  some  trotdde,  sir 
Henry,  but  indeed  it  is  not  we,  but  this  gentle- 
man, that  has  been  pleased  to  use  your  name, 
has  necessitated  it. 

Att.  Gen.  We  ask  vou  a  short  question, 
W^hether  you  employed  Mr.  Braddon  to  go  to 
Ml'.  Edwards's  house,  or  to  the  secretary's,  or 
any  where  else  to  prosecute  this  miitter  of  your 
brother's  death. 

Sir  H  Capell.  IMy  lord,  I  know  very  little 
of  Mr.  Braddon.  He  w:is  to  speiik  with  me 
twice.  The  fii-st  time  he  took  me  in  \  ery  great 
disorder,  both  as  to  the  eircuinstanee  of  time 
and  place,  wliirh  are  so  tender  \i  it h  me,  that 
truly  I  cannot  express,  nor  do  I  very  well  know 
what  i  did  say,  or  what  he  said  to  111c  ;  but  ihe 
second  time  he  came  to  mo,  I  do  \ct\  well  re- 
member what  I  did  say.  Antl  that  m  Iiich  1  did 
say  tlie  second  time  is  the  most  niaterial  tiling 
1  have  to  say  in  the  matter.  He  came  to  me 
and  s|)ake  of  such  a  business  ns  the  court  is 
well  apprized  of  already,  (I  hope  \oii  will 
panlon  me,  if  I  do  not  repeat  it.)  I  made  answer 
to  him,  Mr.  Braddon,  I  am  uuder  grctit  grief 
and  under  a  great  hurdi'n  of  buMini-ss  in  my 
private  family,  whatsoever  \ou  have  to  say 
in  the  matter,  1  desire  you  would  go  to  a  st:- 
cretary  of  statt;  and  actp taint  him  with  it.  This 
is  the  most  material  thing  that  wu  said  that  I 
remember. 
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'  illf •  Ofii*  Bst  yon  vcvcr  mmhjw  Ini 
to  go  ttent  to  piwctMlu  my  mAmrngt 

JuM.  WUktm.  8v  Henry,  Pkrwr  ntwcr 
■le,  did  yon  dkmn  Imto  po  to  tiwtHtht 
homt  ami  ttk  hini  any  oofitwww  obool  it? 

nirH.O»p€lL  IknoirMlUngorEdirudi, 
BOrhkbooMettall. 

BtoiMm.  8ir Henry CopdIyWillyoQpleMe 
-lo1^niOMfcyo6i»ie  qncmaf  IfoyosMl 
lOBHiBibgi  I  cuBO  to  EiMz-lioaw  on  m  M on- 
jky  nigkt,  tnd  tbot  I  cone  and  told  yon  of 
inch  o  ivport,  and  that  I  hod  notVen  with 
tboftthirofthohoyMyet,  bntif  yon  woaM 
Aon  tend  ooo  with  me  I  wonM  go,  and  in  Im 
proicnoo  efanrinr  the  hey,  and  3m,  Smt,  pip- 
miaed  mo  that  you  wooM ;  and  whether  yon 
did  not  appoint  mo  to  tarry  at  aoeh  a  plaoe, 
^rherB  yon  promiied  to  eend  000  to  go  along 
inthme? 

(Kr  if.  Cmp^  Vij  loid,  I  hafe  a  groia 
idea  of  that  which  he  speaka  of  concerning  bia 
baring  one  to  meet  him,  and  that  I  toUlhim 
onch  an  one  ahould  meet  him,  and  the  petm 
did  deiire  to  be  excnsed,  anil  I  did  eieoae  biro, 
and  ao  ho  did  not  00 ;  upon  which  thia  gen- 
tloman,  Mr.  Bradcm,  came  to  mo  a  aeoood 
thne,  which  was  after  dinner,  and  I  direct^ 
him  to  go  to  a  fecretary  of  etato  and  aoquamt 
him  wim  what  he  liad  to  aay  in  Ifao  boiineM. 

Braddon.  Did  not  you  promise,  Sir,  to 
oend  one  to  me  to  go  with  me,  and  desirad  n^ 
4o  meet  at  ancb  a  imeer 

Sr  H.  CtipelL  I  rtmomber  no  mora  bnt 
what  I  baro  said. 

^  Braddtm.  Upon  the  oath  yon  hare  taken, 
air  Henry  Capell,  I  dcnire  you  would  recollect 
your  memory,  whether  you  did  not  promise 
mc  in  the  morning  to  meet  at  such  a  place, 
and  was  not  I  twice  with  you  that  day  ? 

Hir  //.  Capell     Sir,  1  know  no  more. 

Just.  WitliinM.  Do  you  think  sir  Henry 
Capell  would  forswear  himself,  Mr.  Braddon  ^ 

Bradihn,  My  lord,  I  only  desire  him  to 
fooollect  his  memory. 

Sir  H.  Capell.  nuly  I  do  farther  remem  ■ 
her,  he  seenird  to  be  very  willing  to  go  to  the 
aecretarv  <)f  stale. 

Att,  Gen,  And  if  he  bad  acquiesced  there 
he  had  done  very  well,  and  there  bad  been  no 
lartber  trouble. 

Mr.  Jones.  But  that  was  not  the  way  he 
intended,  that  uould  not  do  his  work. 

Sol.  Gen.    Pray,  Mr.  Blathwaite,  do  you 

S've  m^  lord  and  the  jury  an  account  whetner 
is  intonnation  was  ever  carried  before  any 
justice  of  peace  in  order  to  have  it  sworn  before 
nim,  and  the  circumstance  of  it. 

Mr.  Blathuaitc.  My  lord,  I  do  very  well 
rcmpmbcr,  when  this  mformation  was  before 
the  kinc;',  and  was  shewed  to  Mr.  Braddon,  he 
there  eoofessofi,  that  he  had  gone  about  to 
find  some  jfMtice  oi'  peace  to  take  it  upon  oath. 
He  named  sir  Robot  Clayton,  and  sir  John 
Lawrence.  And  I  do  very  well  remember, 
and  it  it  upon  my  minutea,  That  bo  confessed 
liiat  sir  Ruben  Clayton,  being  asked  by  him 
to  take  the  informauon  m  private,  atone  with- 


tdwit;iRdMlwaigZl 
an4sir  Bobcrt  ■ifnaic  to 
arivate.  heivwU  Mt  InlhMi 
tot  want  nw^willi  il.    In 
sirBoberf,  and  it  mqrballr 
fomembertbe  ttmt  A  mr 

4ii.  Gtn.    My  lari,  aa« 
the  90th  of  Jnly,  when  ^ 

■sBore  ma  w9^i&kw$ 

a  lie,  and  then,  be  had 

BmallertUa  llr.8pri» 

gHhar,  and  he  most  bi 

mto  tho  ooimlry  to  pMk  w^ 

gritown,  yd  with  thia, 

lomMtioDa  milria  paont,  to 

diat  the  goi  efument  hadl 

IfeaaeK.    Andhemnalbe 

far,  aa  if  the  fntdMr  he  wemt  fraan 

batter  mtdKg«iee  ho  waa  Hke  ao  hacfd  «f  a 

thing  dona  at  the  Tower.   The; 

that  took  him  waa  ammnOBad,  hot 

dead.    But  we  wiH  oall  the 

nresent  wocb  he 

Beech?  [He  waa  aworo.}    Mr. 

you  acquint  the  oowt  and  tiie  jvy  wiB 

manner  of  apprahendbni  tUa  pentfaiiH^ 

what  pnpcra  wan  fiMUMTahoiit  him  r      ' 

MrlBeeek.    My  lord,  I  ,     _^     ^ 

Mr.  Braddon  waa  apprclModed  m  Wttalbib 
and  sereral  papem  werf  iboml  apoa  hhi^  ad 
npon  etammalion  he  waa  cnaamiad  Is' in 
county  gaol,  and  Mm  thaaee  resMval  If 
Habeaa  Corpu!>i  hither  up  to  liOiidon.  1  km 
copies  of  all  the  papers  that^ 
him,  which  I  examined  with  the 
The  one  was  a  copy  of  a  letter  sent  by  mi 
Speke  to  sir  Robert  Atkina,  and  there  wat 
other  papers  in  the  nature  of  Informitii; 
another  was  a  letter  to  one  Cumptra,  pil- 
master  at  Frome.  Mr.  Braddon  upon  hnci- 
aminatioo  said,  bis  buaineaa  waa  to  ioft"* 
after  the  murder  of  the  earl  of  Eoaez,  oad  tk^ 
one  Mr.  Burgis  had  sent  him  n  letter  tsdv 
purpose.  That  it  was  reported  at  Frome  tkil 
very  day  the  earl  of  Essex  cut  lua  own  thnit, 
that  he  bad  so  done ;  the  news  of  whkh  eiiU 
not  so  soon  come  down  thither. 

Att.  Gen.  Pray  speak  out.  Sir,  Td  m 
what  his  business  nesakt  waa,  and  mts|hi 
letters  he  had  about  him,  tdl  ua  what  beaii! 

Mr.  Beech.  He  told  me,  that  he  bid  • 
letter  firom  one  Mr.  Bnrjria  of  Mailbiwmf|^ 
to  go  to  one  Counpten  at  Frome,  who  h  bHI^ 
master  there,  to  inquire  about  n  raport,  tMfe 
was  said  was  reported  in  Frome,  die  iJlhdjy 
of  July,  the  same  dav  the  eari  of  Bmanw/m 
dered  himself,  that  lie  waa  murdcfai»  4itt 
Braddon  had  that  letter  about  him.  I 
afterwards  to  that  Cumpten  at  Froaaa, '. 
he  never  heard  any  thuiff  ctfit,  or  ' 
was  any  noise  of  me  eari  of  FwtJiVi 
until  the  Sunday  foUowinfl^,  which  v^ 
three  days  aiWr.  From  Uienee  I « 
knti  Weymouth,  a  peraon  of  noni 
near  Fromo,  and  ao|imintod  MlI 


1  t6l ]         STATE  TRIALS.  96  Chables  IL  l684.-/<ir  a  MiademtMner.        [l  162 


k,  and  he  then  said  that  he  bad  an  account  on 
the  Snnday  of  my  lord  of  £nex*s  murder,  and 
he  beliered  that  vas  one  of  the  6rvt  letters  of 
it  that  was  in  the  country. 

Soi.  Gen.  Are  those  the  papers  you  found 
about  him,  Sir  ? 

Mr.  Beech.  I  examined  these  copies  with 
the  originals,  and  they  were  true  copies. 

Att,  Gen.     Well,  put  them  in. 

Mr.  Beech.  Truly,  Mr.  Braddon  'gave  a 
Tery  ill  account  of  iiis  journey  to  those  that 
did  examine  him. 

Att.  Gen.  Prav  look  upon  those  papers 
that  are  the  orij^naU. 

Mr.  Beech.  Oue  colonel  Airs  was  the  jus- 
tice of  peace,  before  whom  Mr.  Braddon  was 
examined,  ami  by  whom  he  was  committed : 
he  is  since  dead,  but  1  do  belicTe  this  was  the 
original  letter  that  was  taken  about  Mr. 
Braddon. 

L.  C.  J.  Do  you  believe  that  was  the  ori* 
ginal  ? 

Mr.  Beech.  I  do,  T  hare  a  true  copy  of  it 

Att.  Gen.  Besifles,  We  will  prove  it  other- 
wise to  be  Mr.  Speke's  hand.  It  was  proved 
by  Mr.  BlathwaitethatMr.  Speke  upon  his  ex- 
amiiiatiuii  did  own  it ;  what  say  you,  Mr. 
Blathwaitei* 

Mr.  Biathwaite.  He  did  own  it,  and  said  in 
diese  words,  as  I  remember,  he  believed  it  to 
be  his  hand. 
.    Att.  Gen.  What,  tliat  paper  ? 

Mr.  Biathwaite.  Yes,  and  1  have  put  my 
hand  upon  it,  that  it  was  owned  by  him. 

L.  C.  J.  Read  it 

C7.  of  Cr.  This  is  subscribed  bv  Hugli 
Vpeke,  and  dated  London,  LincolD'sInd,  Au- 
ffust  15tii  1683,  Wednesilay  night  10  o'ck>ck, 
•lid   directeil,    *  For   the  'ever  honoured   sir 

*  Robert  Atkyns,  knkrht  of  the  Bath,  at  his 

*  house  at  Netberswel^  near  Stow  on  the  Wold 

*  in  Gloucestershire.' 

*  Honoured  Kir ; 
*  The  bearer  hereof  is  one  Mr.  Braddon,  a 

*  Tery  honest  gentleman,  whose  father  has  at 

*  least  800/.  per  ann.  in  Cornwall ;  it  seems  it  is 

*  his  fate  to  be  the  only  person  that  follows, 

*  and  prosecutes  the  murder  of  the  earl  of 
«  Essex,  and  he  has  made  a  very  considerable 

*  discovery  already  of  it,  notwithstanding  the 

*  bard  stream  he  rows  against,  as  things  stand 

*  mkI  are  carried  on  at  present.    Bnt  indeed  1 

*  Urink  it  could  never  have  fallen  on  so  ih  a  man, 

*  for  be  has  been  a  very  hard  student,  and  is  a 

*  person  of  a  very  good  reputation,  life  and 

*  oonversation,  antl  has  a  great  deal  of  pni- 

*  denoe,  and  has  as  much  courage  as  any  one 

*  living   whatsoever.      He   went  away  on  a 

*  anddeu  hence  post  towards  Marlborough  to 
'  make  some  farther  discovery,  and  what  he 
■  haa  disftovered  he  will  g^ve  you  a  full  account, 

*  and  of  all  the  transactions  hitherto  about  it. 

*  1  lent  him  my  man  to  go  with  him  for  fear 

*  he  should  c<>wic  to  any  mischief,  for  most  here 
'  fear  he  wid  tiiUer  be  stabbed  or  knocked  on 
'  the  bead,  if  he  do  not  take  great  care  of  him- 
^jpdf;  mang  be  came  into  t^cw  paitf»  I 


*  thonffhtit  not  amiss  to  go  and  advise  with  you 

*  howne  had  best  to  priced  in  it,  and  I  did 

<  charge  him  not  to  let  any  body  know  who  be 
'  was,  that  it  might  not  be  known  that  he  had 

*  been  with  yon ;  ibr  1  would  not  for  the  workl 

*  that  you  should  oome  to  any  prejudice  in  die 

*  least  for  your  kindness  towards  us.     For  we 

*  labour  under  many  difficulties  as  the  tide 
'  runs  at  present 

*  Pray  call  Mr.  Braddon  by  the  name  of 

*  Johnson  when  he  is  with  vou ;  I  have  given 
'  biro  the  same  item.    We  fiope  we  can  bring 

<  on  the  earl  of  Essex's  murder  on  the  ftage, 

*  before  they  can  an^r  of  those  in  the  Tower  to 

*  a  trial.    He  being  in  great  haste,  I  have  not 

<  time  to  write  more,  but  to  assure  that  Mr. 

*  Braddon  is  a  person  of  that  integrity  and 

*  oourage  that  no  body  needs  fear  to  trust  him. 

*  I  was  very  willing  that  he  should  take  your 

*  advice  ui  this  case  which  is  of  so  great  a 

*  moment,  seeing  he  came  within  SO  or  30 

<  miles  or  therealMuts  of  your  house.  He  will 

*  give  }rou  a  full  and  clear  relation  of  every 

*  thing  in  that  affair,  and  how  hard  they  have 

*  been  upon  him.  Sir  Henry  Capell  told  him, 
*•  that  it  was  a  thing  too  great  for  him^  &c. 

<  All  which  Mr.  Braddon  (that  you  are  to  call 

*  Johnson  whilst  he  is  with  you  at  your  house) 

*  will  give  yon  a  true  relation  of.     Mr.  Braddon 

*  hath  been   at  a  great  trouble  and  cbaige 

*  already  about  it  ;  I  know  few  that  wonid 

*  have  ventured  to  have  undertaken  this  aifair 

*  besides  himself,    as  times  go.     I   received 

*  yours  this  day,  with  the  great  pains  von 

<  took,  and  the  letter  to  the  hidy  Ruasdl,  which 

*  finding  unsealed,  1  sealed,  without  looking 

*  into  it,  and  carried  it  myself .  she  ret^ims  you 

*  ten  thousand  thanks,  and  says,  she  ktiows  not 

<  what  return  to  make  vou  for  your  most  extra* 

*  ordinary  kindness.    J  have  not  time  to  write 

*  any  more  at  present,  by  reason  thai  Mr.  Brad- 

*  don,  alias  Jonnson,  stays  only  for  thk  mv  let- 
'  ter.    I  am,-  Sir,  your  most  'obligad  friend 

*  and  Boat  bumble  servant,      Hugh  Snuts.* 

*  I  am  writing  a  letter  to  send  to  you  by  the 

*  carrier.' 

Att.  Gen.  This  gentleman  brings  iu  Mr. 
Speke  to  be  the  author  of  all  this  contrivance. 
But  we  shall  prove  to  >'0U,  that  at  the  same 
time  this  letter  was  taken  about  him,  this  gen« 
tleman  had  others  that  were  likewise  taken. 
These  examinations,  which  I  desire  may  be 
likewise  read. 

Mr. .  My  lord,  I  oame  lately  from  snr 

Robert  Atkyns,  he  is  an  utter  stranger  to  aQ 
this,  he  is  now  in  the  country,  and  luiows  no- 
thing of  it. 

jL.  C.  /.  If  they  will  use  his  name,  I  can't 
help  it 

Mr.  — .  My  lord,  I  would  not  have  any 
reflecti«)n  upon  him,  for  he  knows  nothing  at 
all  of  thiit  matter. 

Sol.  Gen,  The  letter  was  never  received  bj 
sir  R.  Atkyns,  but  taken  before  it  came  to  him. 

Att.  Gen.  AU  the  matter  is,  it  is  ao  nnhappy 
thing  to  be  thought  well  of  by  rach  iorl  of 
people. 
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L,  C.  J.  I  see  nothinnf  of  sir  Robert  Alkytis 
in  tlio  (tnse,  but  only  his  oaiiie  is  used,  aod  no- 
tice is  taken  of  the  ^"csit  obliiiutions  some  pco- 
81c  liavc  to :  hiin,  tor  his  {^rcut  kindness  to  his 
i(»ntls. 

CL  ffCr.  Here  is  un  inibrmaiinn. 

h,  C.  J.  Was  this  found  abotit  him  too? 

Mr.  hitch.  Yes,  I  believe  thBt  is  the  very 
})a|:er,  I  have  nn  copy  ofthatpbper,  but  1  well 
rem cinbfT  the  contents  of  if. 
-Alt.  Gen,  Did  yousit^it  or  mark  it  P 

X.  C.  J.  He  may  believe  it  to  be  uitliout 
sigrning. 

Mr.  Beech,   I  presume  Mr.   Braddon  will 
own  it. 

•  C'.ofCr.  The  Information  of  Mrs.  Edwards, 
wife  to  Thomas  Ed\iards,  saith,  *  That  about 


« 10  o'clock  in  the  morninji^f  on  Friday  the 

■  13th  of  this  instant  July,  this  infonuant's 

<  youngest  son  William   Edwards,  a^d  about 

*  13  years,  c^me  trembling^  to  this  informant, 

<  anrl   in   gnreat  amazement  and  horror    told 

*  this  informant,  that  the  lord  Essex  had  cut  his 
« throat  in  the  Tower,  and  further  said.  That 

*  he  the  said  William  Edwaids  in  the  moniine^ 

*  about  nine  o'clock,  did  see  a  hand  cast  out 
'  a  razor  out  of  the  said  lonl  uf  Essex's  lodg- 
4  ing  window,  which  razor  he  saw   on    the 

*  ground  to  be  bloody.    And  the  said  W  illiam 

*  P^dwards  was  going  to  take  up  the  siiid  razor, 

*  but  before  be  came  to  it,  there  came  a  maid 

*  runuiiig  out   of  captain    Hawley's   house, 

*  where  the  said  earl  of  Essex  lodged,  and 

<  took  up  the  razor,  which  she  the  said  maid 

*  forthwith  i*nrricd  into  the  said  captain   Haw- 

*  ley's  house,  and  soon  after  he  the  said  Wil- 
'  liani  Kilwanis  heanl  her,  as  he  the  said  Wi}- 

*  liain  Ivlwrmls  did  bi'licve,  crv  out  niunler. 
'  Acit  this  int'orniiuit  further  saith.  That  the 

*  s!!!»-l;iLioc  ut  which  tlifsaid  \\  illiam  Edwards 

■  ha'.h  sworn  in  this  infoniKUion,  lir^  thr  said 

*  ^\  illiam  Ktiwanls  on  f'ridaylast  did  declare 
'  to    this    infonnaut   ai.d    her    ulioio   f'aniilv. 

*  several  tinn'satti-stinj^-  it  to  be  true,  andsevenil 

*  times  sine.**.' 

Cl.ofCr.  IltTi'is  the  Information  (d' Wil- 
liam kdnanls  second  son  of  Thomas  Iid> 
wards. 

Att.  Gen.  That  is  the  same  with  what  was 
read  alniaily. 

/..  ('.  .(.   A  V,  that  is  the  loy's  Information. 

Ci.  Qf'Cr.  ilorv  is  another,  it  is  dated  Au- 
flfu^t  tlie  81  li,  UiiU.  The  Information  of  Jane 
|,odi'inuii,  agtMl  alx)ut  lo  yrars,  did  in  the  pre- 
sence of  those,  \\hos<;  liaUKsare  here  under- 
written, declare  as  follow <>th,  *  That  the  said 
«  Jj'.r.e  LcMlcman  was  in  the  TowtT  on   Friday 

*  mornin}*,  the  llilh  of  July  last,  and  staiidinsr 

*  alin(»st  over-aj^ainst  the  late  earl  of  Essex's 
«  lotli^ini?  wind<Kv,  she  saw   a  hand  cast   out 

*  a  razor  out  of  my  lord's  window,  and  imnie- 

<  diatcly  upitn  thai  she  heard  sliiieks,  and  that 

*  there  was  a  soldier  by  my  lord's  door,  w  hich 
«  cried  out  to  those  within  the  house,  that  some- 

*  iNMly  hlH»uld  i'oint?  and  take  up  a  razor  which 

*  was  thrown  out  of  the  window,  whereupon 

<  there  caine  a  maid  with  a  white  hood  out  of 


'  the  house,  but  b&io  took  up  the  razor  iLe 
'  cannot  tell.* 

This  ismbscribcd        Jobn  Boov, 

Wai.  Suitu. 
Cf.  qfCr,  Here  is  another  pajHT,  Anvfusi  ihe 
Bill,  10U3.  M  r.  V  Vi  1 1  iamOlashmiike  dots  declare, 
That  one  Jane  Lodemaii,  aged  about  15  }*euft, 
inhabiting-  in  the  same  bmise  wheie  he  the  said 
William  Glasbrooke  Mi^ed,  did  ou  Friday  tlie 
13lh  of  July  last  past,  iK'twccn  the  hours  of  10 
and  11  in  the  mornin;;,  in  the  presence  and 
hearing  of  him  the  said  William  Gfaisbro«4t 
declare  to  lier  aunt,  *  That  the  earl  of  EsaieK 
*■  had  cut  his  tliro^i,  upon  which  her  auntvas 

<  very  angry  with  her,  whereupon  she  the  ni*: 
'  girl  did  declare,  that  slie  w'as  sure  of  it,  for 

<  she  saw  him  thi-ow  the  razor  out  of  ibe 
'  window,  and  that  the  razor  was  LliMidy,  and 

*  that  she  heard  two  groans  or  shrieks  (vhidi 

*  of  the  two  words  she  used,  he  the  said  Hil- 
'  liam  Glashrouke  is  not  certain) ;  of  this  be  tlie 
'  said  \^' illiam  Glasbrooke  is  ready  to  mskt 
<oadi. 

'  This  is  stibscribed    Win.  Glasbrooke, 

Marcarbt  Smith.' 

Att.  Gen  Ha  carried  his  stuff  about  hiiBi 
it  seems,  wherever  he  wenL 

L.  C.J,  It  is  stnfi' indeed.  Good  God,  what 
an  age  do  we  live  in  ! 

Att,  G(n.  It  is  not  taken  upon  oath  befiMie 
any  magistrate,  but  cooked  up  to  auiii«c  the 
country,  as  if  they  were  formal  InfuncaMK. 
Here  is  another  letter,  Mr.  Beech,  nas  tfai* 
letter  found  about  him  f 

Mr.  Beech.  Yes,  this  letter  was  found  abool 
him. 

A(i.  Gen.  It  is  from  oue  Hurgis,  a  nuo  cf 
the  same  kidney. 

C7.  nfCr.  This  isdirecteil  f(»r  Mr.  i'un^|«i 
at  the  bolphin  at  Frome,   ami  it  is  sulKrlbcil 
Jeremiah  Burgis,  and  dated  3]arlb.  Oit.'Jl- 
*  ^Ir.  Cumptn  ; 

*  31 V  kind  I(»ve  to  vou.     These  are  tit  Iwre 

*  you  to  cull  to  mind,  that  I  was  in  Fr'.>i»»«.*  (be 

*  Olhof  July,  being  Friday*,  where  1  lieanltbe 

*  report  that  the  earl  of  Kssex  hail  eel  hi?  o»B 

*  throat ;   I  would  <li*sire  you  to  inqniii  iiiiu  it, 

*  to  know  uho  tir>t  rejiorted  it,  and  t^\e  thii 

*  gentleman  the  truth  of  it.     And  in  sodciB^ 

*  you  will  oblige  me,  who  am  your  frieihl. 

*  Jkremiah  Hindis.' 
Mr.  Beech.  Under  favour,  my  lord,  tkii 
hotter  talks  of  a  report  that  was  the  I.Mh  diji 
the  v<.'ry  day  the  earl  of  Kssex  niunlertd  hio- 
self,  I  went  directly  to  Fronie  and  snake  wiA 
this  Cmnpen,  and  he  told  ine,  he  did' nut  ifMik 
with  Burgis  nor  see  him,  nttr  was  tlirre  aif 
such  report  before  the  Sumiav  nioniif- 
From  thence  I  went  to  my  lord  Wevmoalb^ 
as  I  tohl  vou. 

Att.  den.  My  lord,  wc  have  i^^iie  tiirMk 
our  evidence  ibr  the  present  tu  shew  hMr  W 
man  has  endeavoured  to  iipi^ead  this  miMV  fk 
the  scandal  of  the  goTemment.  Weabtltfl 
here  at  present  to  see  how  he  has  iiMMMi 
his  confidence,  by  what  defence  lie  wwMM 
to  all  this  proof.    Aitowaxtb,  if  th«t  hi 
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home.  Now  tliis  original  story  is  Impossibla 
to  bo  Goutrived  by  Mr.  Hnuldon,  be  it  true  or 
be  it  fabie.  Then  Mr.  Dnuldon  coming  into 
Kssex,  to  Mr.  ETans's  house  at  Wansted,  thvrCy 
what  was  said  by  tlie  boy  was  spoken  of.  Thea 
Mr.  Braddon  iindinv  this  Information  of  tho 
boy  which  he  had  given  merely  of  himself 
and  which  contradicted  the  in<juisition,  and 
put  him  upon  this  inquiry.  Now  how  tar  this 
mtiuiation  has  weight,  and  may  be  an  induce-- 
ment  to  a  good  and  wise  roan,  as  I  say,  thai 
we  must  leave  to  3'ou.  But  besides  that,  there 
is  a  girl,  a  stranger  to  the  boy,  that  at  the  same 
time,  upon  the  matter,  and  to  this  same  effect 
and  substance,  deliTcred  such  an  evidence,  as 
might  very  well  serve  to  ooafinn  us  in  our  in- 
jjmrv,  and  this  is  the  course  of  our  evidence, 
in  the  substance  of  it.  And  we  shall  apply 
ourselves  to  your  lordship  and  the  jury  anep 
the  evidence  giveji,  and  malu  cmr  observations 
upon  it,  and  submit  it  to  you,  gentlemen. 

Mr.  Wiliiams.  Will  your  Imslup  piense  to 
spare  me  one  word,  that  is  an  objeetioD  that  we 
would  make  from  the  record  itself.  The  In- 
formation that  does  recite.  That  the  earl  of 
Essex  was  imprisoned  in  the  Tower,  and  durinr 
liis  imprisonment  there  cut  his  own  throat,  and 
became  Felo  de  so.  And  that  there  was  ma 
inauisition  taken  before  snch  an  one,  befixB 
Edward  Famham,  coroner  of  the  liberty  of  tb« 
Tower:  My  lord,  I  was  not  here  when  the 
inquisition  was  read,  if  I  had  I  should  have 
made  the  objection  then,  but  this  is  that  I  say, 
if  n-e  can  falsify  that  part  of  the  record,  if  tliere 
be  a  mistake  tb(>re,  that  is,  if  Faniham  was 
not  coroner,  then  they  fail  in  their  proof,  and 
we  must  be  found  Not  Guilty,  for  so  it  is  in 
the  Information. 

L.  C.  J.  It  is  said  to  be  before  him  at  fon^* 
ner  of  the  liberty. 

Mr.  WU/iams.  Yes,  my  lorfl,they  mntethst 
lie  is  coroner,  and  that  the  inquisition  was  taken 
Iiefore  him  as  coroner, and  Mr.  Braddon  know- 
ing of  it,  did  thus  and  thus. 

L.  C.  J.  Why,  is  he  not  coroner  ? 

Mr.  WiUiniiu.  Mv  lord,  I  desire  tho  inqui* 
sition  may  be  lookcu  into,  1  cannot  go  to  can- 
tradict  the  inquisition,  but  my  instructions 
only  are  that  he  is  fU*nuty  coroner,  and  if 
it  be  so  they  are  mistaken  in  their  infunna- 
tion. 

C7.  itfCr.  It  is  *  Coram  Edvardo  Fandiara 
•  Conuiatore.' 

Mr.  William*,  Tlien  we  cafiuot  help  it.  But 
there  arc  these  things  that  we  say  to  it,  one 
IHirt  of  the  information  is,  That  we  should  go 
afioiit  to  persuade  the  |H90ple,  that  this  inqui- 
sition was  not  duty  taken  ;  another  paK  is. 
That  we  did  procure  Hilse  witnesses  to  prove  it ; 
now  what  proof  is  offered  as  to  the  matter  of 
ftersuading  the  |»eople,  1  must  submit  to  you, 
whctlier  it  be  such  as  comes  up  to  the  eliargw 
in  the  infonnation.  There  is  some  kind  of 
proof,  but  what  it  is,  you  see.  Then  for  the 
other  matter,  which  is  the  procuring  of  false* 
w  itnesyes,  tliat,  under  i'avour,  1  think  I  uiay 
affirm,  tliat  there  is  no  proof  irt  all  (tf,  that 


ion,  we  shall  give  o«.i  account  of  the  carFs 
leath.  how  he  murdered  himself.  And  tor  that 
M'  have  a  rinud  ot"  uiiiwsscs,  thoii'4"h  this  gcn- 
loman  has  taken  upon  him  so  much  ctmfiilcucc 
ia»  to  «^ntc»t  it. 

L.C.J.  Th:it  wouM  be  very  (it,  Mr  At- 
iirney,  beci>  use  they  have  raised  a  doubt  in 
ionic  pei)pU-\s  mind  about  it. 

Att.  Gen.  I  thought  it  best  to  reserve  it  till 
ifter  I  see  what  defence  he  will  make. 

h.  C.  J.  Talvc  your  time. 

Mr.  Wallop,  ft'lay  it  phrase  your  lordship, 
md  ^011  gentlemen  of  the  jury,  I  am  of  coun- 
•el  tor  Mr.  Bradduii  and  Mr.  Spoke,  the  de- 
endants  here.  You  sec  what  the  issue  is 
lef'ire  \0(i,  I^Ir.  Spekeand  Mr.  Braddon,  they 
me  in  tiic  Information  charged.  That  tliey  did 
!onsj)ire  together  to  make  the  people  believe. 
That  whereas  tho  earl  of  Essex  murdered  him- 
lelf,  and  so  it  wns  found  by  the  inquisition, 
id  they  would  have  tlie  people  believe,  that 
hat  inqnisiiitui  war.  t:'.I;en  unduly,  and  that 
hey  did  ci)iK*'-:Mrc*  lu  proc;ire  false  witnesses  to 
naue  thcsi*  thinqis  out.  Now,  gentlemen,  the 
»nly  point  that  you  arc  to  enquire  of,  is  this, 
\\  hetliti*  ihfse  iwti  iTfiiilcmen  did  maliciously, 
lactiuM^ly,  and  s  ditiousiy  sot  these  tilings  on 
!b«t .  '1  ii i ■ :  n  j 1 . 1. 1 1 h at  1 1 [e  carl  was  m u i\ leictl , 
jr  whethci' till  i-o  were  such  intimations  offered 
o  thc:n  acci  lontally  and  casually,  without 
)ffici4.'Msncsss,  or  an  v  of  their  own  seeking  that 
night  induiv  h  good  man,  or  a  wist*  man  to 
ullow  li'c  business  upon  snch  inforiUHtion 
nrc.  I 'or  our  parts  that  arc  for  thu  dc^leu- 
fuist-;,  v.ij  «;,iy  this  for  our  clients,  we  arr  not 
r»  iunrli  t-)  -uiiiic  iiny  men  guilty  of  this  mur- 
LT,  that  is  not  our  business,  but  to  prove  our 
wii  iiinorcncy  an-l  fair  dealing  in  this  matter. 
ifow,  gentlemen,  if  these  two  persons  hail  no 
idiK'cmcntto  lead  them  on  to  this,  but  did  it  of 
heir  own  heads,  that  is  criminal  in  them  ;  but 
ftliey  had  that  which  might  ipducea  wis«'  and 
•ood  roan,  though  they  were  much  mistaken, 
et  they  are  not  to  be  found  guilty  of  this 
ffcncc  that  is  charged  on  th(?m.  1  shall  leave 
:,  genf k-men,  to  you,  who  1  question  not  have 
bM^rveil  the  evidence  that  has  bc»en  given,  and 
irhow  prop«'r  WDfk  it  is  to  make  your  judg- 
)ent  u{jon  it.  But  in  o«ir  defence,  the  steps 
ro  gii  arc  thesis  and  we  drfKin>  you  would 
lease  to  ohscrvK  them.  First,  wt*  ^ay.  That 
lie  re|M>rt  of  thin  munler  \%-as  the  day  before, 
mn  or  three  days  before,  and  that  very  day, 
9  inauy  miles  distant  from  l/mdon,  thall  heaV- 
if^  of  such  a  report,  we  might  veri'  easily  be 
iHurcil  to  make  some  inquiry  after  it ;  and  of 
bis  four  instances  up  shall  give  in  the  course 
f  eur  et  iilence,  that  this  was  a  great  many 
lilrs  off  I^ndon  ttilked  <d*  at  the  day,  and  im- 
u.'diately  after  thf  day,  before  the  news  could 
■ech  those  places,  aOcr  the  fact  committed. 
'hen  we  nIihII  pi-ocrfil  to  those  passages  c<m- 
erotng  the  bay,  and  produce  evidence  to  set 
MTth  the  tiii»*Vtat<'  of  that  matter,  That  this 
ejr,  ai  he  siys  himself,  did  tell  the  family 
bis  iitory,  that  very  day  that  my  lord  murder- 
d  biiuself)    iiniucdiately    apou   his  coming 
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Mr.  Bndiiaii  or  Mr  J  Spdte  did  proenre  IUm 
witiMfMgi.  GendeoMD,  we  shall  endtinmk  t» 
visqiiit  owwlret  of  aQ,if  We  canuot  oMl^yol 
«if|«it,  «ipecnHirtlMt|NutwlikhiMMio  bo 
Ibe  HMot  crinuMl  And  I  mait  iieodo  mj^  I 
hare  not  board  any  jroof  offmearing^nliq 
nJUwaati,  by  dthar  or  the  dolhiHartt.  Then 
HMreiaaUiird'thiiiff  obafged,  aad  aidoodi» 

lere  ii  ganoid 


'the  ofidoiiee  there  la  ian«bhf  tint  looka 
toiranlait,  Thkbeaboaldgoaboatbypapen, 
and otherwiae to priili* h,  tbatlMwaaaMr- 
•oaennloycdto  proeecirte  die  Mov^  or  the 
eari  oTBoaer..  Now  aa  to  tfab  matter,  all  I 
afaall  layibrMr.BniddoiiiathM,  Ifbehafo 
done  aomedHni^  more,'  it  may  be  by  a  traai* 
port  of  seal,  than  beoame  fahn,  that  afloat  be 
oabmHtrd  heir  ftr  it  k  criiAal.  Ifhedid 
what  d^  not  become  a  onghty  wiae  and  die- 
ofiBOtman;  yet  if  he  did  what  beeateara* 
tmaL  man  or  oidfaMury  eapaoity  to  do,  if  he  had 
thia  .iaiiiiMHiou,  and  so  many  ddier  inlbrma- 
tioMLaadhe  did  aearah  inaooantiy  a  little  ialo 
^he«d  not  do  it  ^editiooily  and  ibfltioMi/ 
w«b  an  iQ  mbd,  we  hope  there  ia  no  anoh  gnat 
harm 'done.  And  indeed,  gentlemen,  hia  mind 
la  to  be  tried  in  thia  matter.  And  it  ia  an  hard 
■aHer  to  try  a  man's  mind,  faooiwiio^aman 
dUanch  an  action;  that  he  dn  it  there  iaaome 
aoit  of  ofidenoe,  but  if  hedUit  not  ootof  an  ill 
principle,  and  wilh  an  eril  hrtenllon,  then, 
nnderfimHV,  wetakeitheiaaotgnatyofthia 
laftmiation.  And  we  shall  endearonr  to  make 
it^oot  thos,  This  gentleman  hearing  of  thia 
v^ort  of  the  boy,  makes  hia  applioalkn  ftrst  to 
sir  Henry  Capell,  who  was  a  person  well 
known,  to  be  nearly  related  to  this  imfbrtnoale 
lord,  the  earl  of  Essex,  and  he  tells  him  what 
informatioD  he  had  reoeiTed.  Sir  Henry  Ca- 
pell puts  him  into  an  excellent  course,  and 
desires  him  to  eo  and  inform  the  secretary  of 
atate,  and  he  did  so,  and  if  he  had  gone  only 
this  way,  all  that  he  had  don$  had  bien  inno- 
cent. Then  the  matter  is  only  this ;  He  has 
gone  a  little  out  of  the  way,  and  Las  taken 
«ome  infer mations  and  examinations  in  writing: 
Why,  though  he  has  ffone  a  step  or  two  awry, 
yet  it' it  was  with  a  des^  to  prepare  the  matter 
the  better  for  the  secretary,  by  layin^r  these  pa- 
pers before  him,  we  hope  tnere  is  no  cnme ;  if  we 
did  it  act  seditiously,  but  only  with  an  inten- 
tion. That  Mr.  Secretary  mi£^t  recei?e  a  more 
clear  and  full  inlbrmation ;  I  hope  the  jury  will 
acouit  us. 

jL.  C.  J.  You  say  w^.  Come,  prove  your 
matter. 

Mr.  Thoimton.  Call  Mr.  Fielder,  and  Mrs. 
Mewx,  and  Mr.  Lewes. 

Lewes  appeared. 

Crier.  Lay  your  hand  on  the  book. 

Lewes,  My  ford,  1  desire  my  ehaiges  may  be 
paid,  before  I  swear. 

L.  C.  J.  Pr'ythee,  wliat  have  I  to  do  with 
thy  charppes  ?  I  won't  make  bargains  between 
you.  It  yon  have  any  evidence  to  give,  and 
will  give  it,  do ;  if  not  let  it  alone. 

iJtca.  My  lord,  I  shall  not  give  any  evi- 
4ifl6a  tilll  havemy  charges. 


Mm,C.J,   Bradin,  it  ysa  wil  Bnra 


y« 


P^ 


lis 


=?» 


0B.adnr. 
6a.ndi9ly 


Wh.BrOim.  llykii.  I  amicniyt 
hy  I  never  rrfhaed  it;  haftwhmaWI 
hmaP 

L.C.J.  Nigr.IamMtto 
tween  yon,  agree  aayon  can 

Mr.  iMsi^pmii.  ,my  lenL 
do  what  ia  iHiifinaMii.-  Y 
doyoudemandf 

£nMs.  HeeanHgiveBM 

L.C.J.  Why,  where  doat 

J^ssMSf.  At  liatftaroafgh» 

L-  C*J,  Why^  camframa  ean 
Ay  own  Uboor  nt  Maribaraogli  r 
•     Xsvcs.  My  kwd,  I  am  at  40a.  cr  St  a 
dmige  with  aqr  mmilytaiid  oesn 

L.CiJ.  Whattndewttlwttf 

Xisawa.  A  atraler. 

L.C.J.  Aak  doM  jmt 
whQe  yon  are  m  town  P 

I.e«cs.  YeB,tobeonraitca&*tgnwaimi 

JL  C.J.  Well,  1  ai^tha^lbr  yQ«,yaafa> 
Ine  your  kboar  lugh  enqagh,  I  kiiBw  Bst  will 
year  evideiioe  mv^  be;  hut,  Mr.  BmAh% 
yoQ  must  piiy  your  wiiniMa,  if  jaannlbBM 
him. 

Mr.  Bradldra.  I  wiD,  nay  lord,  vmy  naAf • 
What  win  joohMreP  Ihave  pod  yen  sMe* 
thing  idMdhr. 

JSbpo.  6ivemn80i.moiialkeo.  Yeawt 
give  me  leas. 

.    Then  Mr.  Bnddon  paid  kipa  SOS.,  sal  b 

was  sworn. 

L,  C.  /.  Wdl,  what  do  you  ask  hm,  Mr. 
Thompson? 

Mr.  Thtmwtim.  We  ask  him,  Whatrept 
he  heard  or  the  earl  of  Easex's  death,  ul 
when? 

L.  C.  J.  What  is  your  name,  friend? 

Zjeeoes,  Lewes. 

L.  C.  J.   Well,  what  is  it  y<»u  my.' 

Lewes.  My  lord,  as  1  was  riding  op  Usf- 
band,  within  3  or  4  miles  of  Andover 

Mr.  Waliop,  How  many  milea  is  that  off  d 
London? — lUwes.  Fifty- two. 

Mr.  Wallop,  Wdl,  go  on. 

Lemts,  Between  the  hours^if  3  and  5,  brt 
it  is  90  long  ago  that  i  cannot  exacdy  tail  At 
certain  lime ;  a  man  asked  me  wbat  nem  1 
heard  in  the  country,  I  told  him,  1  heard  ana 
Says  he,  I  hear  the  earl  of  Eaaez  bssealkil 
throat:  It  was  upon  a  Friday  in  the 
1  foivet  theday  of  the  month,  I  can't  tdi 
mon£  it  waa  oertaMy. 

Mx.Tkmpwn,  What  day  of  thewadtmi 
it? 

Lewes,  I  remember  it  waa  apoo  a 

Mr.  Thomfwais.  Can't  yoa  Wk  wlwt 


? 

Lewes.  I  can't  tell  wbat 
in  the  summer  I  knew. 

Mr.  BmMat.   Mylord»I 
amiestion. 

JLC./.  Do,if  yMwffi:  A*Hi 
wilL  9 
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Braddon.  Did  not  you  go  to  Blarlborougfa  on 
the  Saturday? 

Lewes,  1  did  go  to  Madbqrough  the  next  day, 
which  was  Saturday. 

Braddon.  I  desire  to  know  of  him,  whether 
he  did  meet  with  the  news  of  it  there  then  ? 

Lewes.  My  lord,  as  to  that,  when  I  came 
home,  my  neighbours  asked  me  if  I  had  heard 
any  news  ?  I  told  them,  says  I,  I  hear  the  earl 
of  Essex  hath  cut  his  throat.  Why  when  did 
jTOu  hear  it,  say  they  ?  I  heard  it  yesterday, 
said  I.  Said  they,  it  was  done  hut  yesterday, 
h«w  could  you  hear  it  so  soon?  That  is 
aU  I  have  to  ^ay,  my  lord. 

Mr.  Williams*  By  the  best  conjecture  you 
can  make,  was  it  that  ?ery  day  the  earl  of 
Essex  cut  his  throat  ? 

Lewes,  I  do  not  know  that  ever  any  such 
man  cut  his  throat,  but  this  I  heard,  and  I  tell 
you  the  time  as  well  as  I  can. 

Mr.  Williams,  Hien  pray  let  us  hare  our 
money  again. 

L,  C,  J,  Thou  art  well  paid,  I  will  say  that 
for  thee. 

Mr.  WUliams,  Where  is  Mr.  Fielder?  Swear 
him.  [Which  was  done.!  Pray,  Sir,  what 
did  you  hear,  aud  when,  of  the  earl  of  Essex's 
death? 

Mr.  Fielder,  The  Wednesday  and  the  Thurs- 
day of  the  same  week  that  the  earl  of  Essex 
cut  his  throat,  it  was  reported  in  our  town  of 
Andover,  that  he  had  so  done.  The  women,  as 
they  came  in  and  out  of  the  town,  talked  of  it 
to  one  another.* 

L.  C.  J.  What  was  talked  of  that  Wednes- 
day and  Thursday  ? 

"Fielder,  That  my  lord  of  Essex  cut  his 
throat  in  fhe  Tower. 

Just.  Wilhins,  What  before  he  had  cut  his 
throat.?— Fi</rf<T.  Yes. 

Just.  Withins.  That  is  very  strange  indeed. 

L,  C.  J.   Lord,  what  a  story  is  here ! 

Mr.  Williams,  My  lord,  if  you  please,  I 
will  tell  you  what  use  we  would  make  of  it — ^ 

L,  C.  J.  I  know  what  use  you  would  make 
of  it,  the  use  hi  just  the  same,  as  you  make  use 
of  ail  sorts  of  ridiculous  and  shamming  storlof;, 
to  set  us  together  by  the  cars,  and  rake  into  all 
the  dunghills  that  can  be,  to  pick  up  matter  to 
put  us  into  confusion. 

Mr.  Williams.  But,  my  lord,  if  there  was 
such  a  report  so  Innjj  before 

L,  C,  J.  Mr.  Wiliiauis,  you  were  here  in 
town  at  that  time,  I  am  sarc. 

Mr.  Williams.  My  lord,  I  heard  it  at  11 
o^clock  that  day,  that  is  the  soonest  I  heard  it. 

X.  C.  J.  Wltut  an  age  do  we  liTc  in !  What 
stuff  is  here  picked  up,  on  purpose  jto  kindle 
the  fire,  and  set  us  all  into  a  name ! 

Att,  Gen.  What  day  of  the  month  was  it, 
Fielder,  upon  your  oath  ? 

Fielder.    I  did  not  mind  tlie   day  of  the 
.  month,  1  can't  tell  that. 

Sol.  Gen,  How  do  you  know  it  was  that 
^week? 

Fielder*  Because  on  the  Saturday  night 
that  week,  we  had  the  certain  news  of  it. 

VOU  IX. 


SoL  Gen,  You  say  somebody  told  you  then 
of  it  on  Saturday? 

Fielder,  Yes,  on  Saturday  we  had  certain 
news  of  it. 

Sol,  Gen.  Who  garc  you  the  certain  intel- 
ligence ? — Fielder,  Some  clothiers. 

Mr.  Williams,  Was  Gadbury  your  country- 
man ? 

L.  C.  J.  Av,  pr*y  thee  ask  him  that,  whether   1  y 
Gadbury  told  it  him,  or  Erra  Pater,.if  you  will.  1/ 

Alt.  Gen.  From  what  market  people  was  il 
reported? — Fielder,  Some  women. 

Att.  Gen,  Itwasonlv  women's  stories  then  ? 

Fielder.  Yes,  they  ts^ed  of  it  among  them- 
seWes. 

Att.  Gen.  Was  it  the  forenoon  or  the  after- 
noon? 

Fielder*  The  Wednesday  and  Thursday 
both,  it  was  the  common  talk  of  the  town  all 
day  long. 

Just,  Withins.  Name  one  that  spake  it  to 
you. 

Att,  Gen,  Ay,  name  one  of  any  credit  if  you 
can. 

Fielder,  I  cannot,  it  was  the  women  as  they 
came  in  and  out  of  my  shop,  and  as  they  went 
up  and  down  the  town. 

Mr.  Wallop,  My  lord,  we  leave  it  witli  your 
lordship  and  tlie  jury.  He  swears  he  the^ 
heard  such  a  report. 

Just.  Withins,  Do  you  behere  this,  Mr. 
Wallop,  yourself?  You  are  a  man  of  ingenui- 
ty, I  appeal  to  you. 

Mr.  Wallop,  1  belieTe  that  Mr.  Braddon  ia 
his  prosecution  of  this  matter  went  upon  the 
gpround  of  this  report,  for  he  had  heanl  the  like 
evidence  was  given  in  my  lord  Stafford's  trial, 
about  the  news  of  sir  Eomundbury  Godfrey's 
being  killed,  before  it  was  known  here  what 
was  uecome  of  him,  and  that  perhaps  misled 
him,  if  he  be  misled. 

Just.  Withins.  Do  you  believe  that  this  man 
can  speak  truth,  when  he  says  it  was  repojted  all 
about  their  town,  for  two  days  before  it  was 
done,  and  yet  cannot  name  uue  person  that 
spake  it  ? 

Fielder.  I  kcc»p  a  public  shop,  and  do  not 
take  notico  of  cncry  ofu^  that  conies  in  aud  out, 
to  remember  partictdarly.  • 

Just.  Wit/nns,  You  iieard  it  up  and  down  the 
town  you  say,  surely  you  might  remember 
somebody. 

Mr.  Wallop.  He  mijrlil  hear  it,  and  not  take 
notice  of  one,  but  it  was  the  common  fame  at 
Andover. 

Mr.  Williams,  Let  it  go  as  it  vill.  Your 
lordship  and  the  jury  hear  what  he  says 

L.  C.  J,  But,  uniirr  favour,  T-Ir.  Vv'illiams, 
it  ought  not  to  pass  so  easily ;  it  is  a  contrivaf:rc 
to  deceive  the  king's  subjects,  and  shews  a  de- 
sign to  pick  up  evidence  to  deceive  the  im* 
wnry,  and  fill  their  heads  with  fears  and  jea- 
lousies of  I  know  not  what. 

Mr.  Wallop,  My  lord,  I  would  excuse  my 
chcnt  from  malice  as  well  as  ever  1  can,  aud 
therefore  we  produce  these  witnetees,  to  shew 
what  grounds  he  had  for  what  he  did. 

♦I 


«nw.  HeM      next  call  aome  wo- 

-  near  llie  1    Her,  tluLt  might  ^v« 

««ioB  for  —i  ctwcerniiig  liiRisell*, 

•Of     (OdemaD,  anil  H>rgBr«t 

I  runluiir  in  the  coiui- 

UB:  iiHu  de  country,  bat  it  shews 

^,..  Gen.  I  "i  .  fain  kDOw  of  Fielder, 
wlieii  he  (ok)  Mr,        ililon  of  this  f 

Bi-addon.  Mj  II1IU,  1  desire  the  fimily  of 
IliF  Ednords  may  be  e«ll«d. 

L.  C.J.  Namelhem,  Who«f«tiiejF  How 
«an  we  tell  wbo  your  witnesses  nve  f 

Braddim.  Crier  rail  iketa,  J/ln.  Edwards 
and  her  daughter.  Will  your  lordsbip  give  Die 
leare  to  make  my  dwd  defeace  f 

L.  C.  J.  Ay,  if  you  will,  but  then  take  no- 
tice your  coiiii»t-I  are  discharged  from  making 
«liy  defeniK  for  you. 

Bruddon.  May  it  (ilease  your  lonkbin,  anit 

onu  ceBtlcmen  o'f  the  jury,  Tkese  were  tlie  in- 

luviing,  that  put  me  upoD  eo^-g- 

Li.  mo.  iJaliyour  witnesses  first,  and  then 
flk. 

Hraddm.  Mr.  Edwards,  mA  Mre.  Edwards. 
t>Vho  came  into  court. 3 

JuM.  Withliii.  Pray,  Mr.  Braddon,  answer 
|Be  ihisnne  qoestKH).  What  was  Ae  matter 
that  encouruged  yon  to  proceed  EiAer  you 
haew  the  boy  had  denied  it,  and  mid  it  was  all 

Braddon.  I  was  bounU  to  answer  to  an  In- 
IbriDalioii  aher  I  had  been  examined  at  the 
coancil ;  1  had  not  othenvise  stirred  iu  it 
agnin. 

/..  C.  J.  Well,  What  do  yoo  ask  Edwards  ? 

Braddon.  What  day  was  the  hrst  day  1  saw 
you,  aiitl  had  diacourse  wiih  you,  atid  what  wa« 
ike  iliscom-se  I  bad  with  yoti  ? 

Eiluar-U.  It  was  the  17tb  of  .Iiilv- 

Bmddim.  What  did  you  tell  nie  then  that 
your  boy  reported? 

.  Hdwards.  1  told  you  whnt  I  ac(|iiaintcd  the 
RHirt  withal  belbre,  that  the  boy  hud  brought 
home  such  a  report. 

Braddan.  Had  the  boy  ever  dcniod  it  before 

Eda-ardi.  That  day  ytiu  came  tn  speak  with 
Me  about  it,  as  I  was  inTbrnied  by  my  wile  mid 
my  (laughter,  the  boy  did  deny  it 

Braddon.  Was  it  beloie  1  ciLme,  or  after  I 
came  that  he  denied  it  P 

Edoiardt.  Il  was  after  yon  came. 

bruddiia.  What  were  the  iaducementa  that 
made  liim  to  deny  It? 

L.  C.  J.  He  tellB  you  himself,  because  it 

Bruddon.  I  desire  the  elder  instcr  Sarah  Ed- 
WBiijs  maybe  called. 

Mr.  Witllop.  It  is  apparent  liic  boy  did  affirm 
it 

l-  C.  J.  I  tliouebt  Tllr.  Bmdilon  wonld  bvn 
niaile  his  defence  hunself,  Mr.  WaHop,butyou 
will  he  tircaking  in  upon  bim  with  your  re- 
nmrks.  Moke  your  tcmArki  by  an4  by,  &is 
ia  a  lijue  for  BTiacnce. 


^SiSCharlbs  II.  i6U.— Trial ^ BraJd9mmmdfydct,itin 
Mr.  Wulhp.  My  lord,  I  wily  mjitm.  H  it 

apparent  the  buy  did  6nt  affirm  it,  mti  wc  ikal 
shew  bow  he  cai»«  to  deoy  il- 

L.  C.  J.  It  is  notproper  for  yoa  »  Bufca 
retnaHo,  wlnm  yop   ate  eauniaiDg 
nessea;  bnt  when  yon  mm  up.  yua  : 
What  notes  yon  will,  and  r»e—  -  -"-   - 
time,  but  di>  not  brtaL  in  nim 

Crier.  HeretsSerahEdwaidsiiow. 


[Wb. 

AIti  Gtn.  This  is  not  tb«  tiateT,  ibi*  k  At 
mother  of  the  boy. 

L.  C.  J.  Wtd  what  do  you  uk  btr  F 
Braddun.    What    discotine    had    TM    srilb 

your  boy  about  ten  o'clock  that  FrKbiy  iMn- 

Alr^.  Edaar'di.  1  had  no  Aaovurae,  butulM 
my  child  told  me. 

Braddon.  What  did  your  chiU  tefl  yovT 

Mrs.  Edaardi.  I  gave  an  •ccniint  M  laf 
lord-keeper,  be  had  it  in  writii^,  1  gaie  hm 
an  arcoiinl  in  writing. 

Braddon.  But  you  are  now  called  upMi  your 
oalh,  and  are  to  speak  the  truth,  anil  must  f<st 
sn  account  10  his  lordship  aod  the  jiwy  uym 
your  naih,  what  it  was  the  bo>  told  ™u? 

Mrs.  fJnwrrf*.  What  was  it.  Sir,  Im- caitw  wt 
told  me?  Why,  the  boy  told  me,  Mul!iw,«rji 
he,  I  hove  been  at  tlic  Tower,  and  ifra  ibcUH^ 
majesty,  and  his  royal  highncM,  and  njilir, 
Iheeari  of  EsseK  has  cut  hn  throat  1  and  LmiI. 
Mother,  Mys  he,  and  wejit.  Lord,  ehfld,  ari 
I,  1  tun  afraid  yoD  are  going  lu  make  aou**- 
cuse  to  IDC  that  I  should  not  beat  ywi,  bn^ 

rm  linre  plaved  Iraant ;  no,  mother,  nn  b^ 
did  not.     lie  coiitbued  in  this  lor  ■  li*» 
nliile,  and  then  Bfterwnrds  did  dvny  iL 
Bruddon.  What  did  he  deny  !" 
Mrs.  EdtuBTdt.  YVIiat  be  hud  nid  to  mc. 
Bradilon.  Did  he  deny  that  he   bul  hni  * 
AeTuwer?    Or  that  theearloffiasei  hiilnl 
his  throat .' 

Mrs.  Edtrards,  Bio,  he  denied  what  hcBiJ 

Braddon.  What  was  that  ? 

Mrs.  Edmards.  He  said,  he  saw  an  baod  oat 
of  a  window,  and  a  razur  fell  down,  and  ht 
weiTt  to  take  it  up,  and  there  came  out  «  «v> 
man,  or  n  maid,  a  short  fiit  woman  came  tO, 
and  took  il  up,  and  went  in  again.  . 

Mr.  Wallop.  And  he  aaid  thiv  cr^'iB^  sa* 

"*»lre.  J^dnnrA.  Yes,hedid9o. 

Braddon.  Did  hedeny  it  bcftpesuch  timew 
1  bad  been  there? 

Mrs.  Edtcnrdi.  No,  yon  was  onee  at  nj 
bouse  before,  anil  spake  to  my  husband,  tM 
then  yflU  ramie  the  same  day  again . 

Braddon.  Pray  what  was  die  disrouiwylB 
eblest  daugliter  had  with  the  Imy  bttlil— fl> 
time  of  my  first  coming',  and  t^anstfJtt 
second  coming  ? 

J..  C.  J.  ■Tis  imposnble  for  1> 
any  such  qnestioD,  what  discoi 
people  hail. 

Alt.  Gen,  firing;  tbc  da 
kl  htr  tolU 
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L.  C.  /.  Hark  jou,  Mrs.  Edwardu,  before 
50U  go.  Th6  boy  (kqjed  it,  it  seems,  in  two 
or  three  days  after  he  had  given  oot  such  a  re- 
port? 

Mm.  EduMrdt,  Yes,  my  lord,  he  did. 

X.  C  J.  How  came  he  to  deny  it? 

Mrs.  Edwards,  I  will  tell  you  how.  When 
this  gentleman  came  and  acquainted  my  hus- 
band with  his  business,  it  put'iis  all  into  a  great 
damp  ;  and  my  husband  said,  Now  both  my 
boyu  were  gono  to  school,  and  says  he,  after 
iIm  gentleman  was  gone,  to  my  daugfatei* 
Sarah,  Do  not  you  say  any  thing  to  your  bro- 
ther when  he  comes  in,  but  let  him  alone,  and 
we  will  talk  to  hhn.  Ho  with  that  she  was 
grievously  affrighted,  and  so  amazed,  thut  as 
noon  as  he  came  in,  she  said,  Pr^thcc,  Billy, 
deal  truly,  and  do  got  you  tell  any  lie  to  save 
:^Qur  breech^  for  here  has  been  a  gentleman 
to  enquire  something  about  what  you  said ; 
why,  sister,  says  he,  will  any  thing  of  harm 
come  ?  Truly,  child,  says  she,  I  do  nut  know ; 
and  upon  tliat  lie  did  deny  it. 

X*.  C.  J.  Did  you  tell  Mr.  Braddon,  he  had 
denied  it  ? 

Mrs.  Edwardi.  He  was  told  he  had  denied  it 

X.  C.  J.  Did  you  tell  Mr.  Braddon,  before 
the  paper  was  signed,  that  he  did  deny  it? 

Mrs.  Edwards.  Yes,  my  I011I,  he  knew  that 
before  the  paper  was  signed. 

Braddon.  Mrs.  Edwards,  did  not  the  bov 
come  to  you,  and  cry  out,  he  should  be  hong' J, 
and  then  did  deny  it  ? 

Mrs.  Edwards,  Yes,  that  he  did. 

Braddon,  Prom  whence  did  he  come,  that 
he  was  in  such  a  fright  ? 

Mrs.  Edwards,  I  can't  tell  that,  Sir. 

Braddon.  Did  not  your  eldest  daughter  chide 
faim  and  threaten  him  ? 

Mrs.  Edwards,  Yes,  she  did  bid  him  speak 
the  truth. 

Alt.  Oen.  And  then  he  denied  it? 

Mrs.  Edwards.  Vcs. 

X.  C.  J,  Ay,  says  she  to  him,  Billy,  do  not, 
to  save  thy  tu*eccli,  tell  a  lie,  but  speak  the 
truth  ;  why  then,  says  he,  the  truth  of  it  is, 
there  was  no  such  thing. 

Braddon.  My  lord,  she  says  it  was  afler  liis 
sister  had  chid  and  threatened  him. 

Sol.  Ccn.  You  are, a  little  too  fierce  upon  the 
WDinan,  Mr.  Braddon,  you  do  not  observe  what 
she  says. 

X.  C.  J.  Yes,  he  is  wonderful  zealous,  flou- 
rish ins;  liis  hands — 

M.  Oen.  She  Miys,  the  daughter  did  tell  the 
son  that  he  must  s|>eak  the  truth,  and  not  tell  a 
lye  tu  save  his  breci'h,  for  tiK're  had  been  a 
Ipentlemao  to  incpiire  alniut  it ;  Wliy,  says  the 
Eoy,  will  th<Te  aime  any  harm  of  it?  I  ckm't 
know,  savs  his  sister  ;  Why  then,  says  he,  I 
tell  you  tne  truth,  thtre  was  no  such  thing. 

L.  C.  X  Ay,  \\  hen  she  engaged  him  to  toll 
the  truth,  ,and.uot  tell  a  lye  to  save  his  breech, 
Iben  the  truth  comes  out. 

Braddon.  Pny  call  Sarah  Edwards  the 
duighter.  My  lord,  they  told  me  in  the  bouse 
that  she  had  fnghtcd  him  into  a  deniaL 


X.  C.  J.  Pray,  good  Sir,  how  came  you  to 
be  a  justice  of  peace,  and  to  turn  examiner  ? 
You  live  iu  the  Temple,  or  belong  to  thel'em  • 
pic,  how  come  you  to  take  examinations  hera 
in  Lon(k>n,  but  that  some  people  are  so  \ery 
zealous  and  officious  in  matters  that  concern 
them  not,  on  purpose  to  raise  a  dust? 

Then  Sarah  Edwmrdi  the  younger  was  swonu 

Braddon,  Did  not  your  brother  deny  wh^ 
he  had  said  bv  your  means  ? 

X.  C.  J.  Pray,  ask  a  fair  question. 

Braddon.  Mistress,  pray  tell  your  know- 
ledge of  what  the  boy  declared  ? 

£.  C.  X  Ay,  ay,  tell  what^ou  know,  what 
your  brotlier  said  concerning  his  seeing  a  razor, 
ami  his  denying  of  it  afterwards.  TeU  all  from 
the  begmning  to  the  end,  and  tell  truth  in  Gotrs 
name,  and  nothing  but  the  truth.  We  desire 
the  truth  may  come  out,  let  it  be  of  which  «id« 
it  will. 

Sarah  Edwards.  My  brother  came  home, 
and  said  he  had  been  at  the  t*ower,  and  that 
he  had  seen  his  majesty  and  his  royal  highness, 
and  the  earl  of  Essex  had  cut  his  throat,  and 
that  he  saw  an  hand  fling  a  i-azor  out  of  a  win- 
dow, and  that  a  maid,  or  a  uonian,  came  out 
and  took  it  up,  and  went  in  again,  and  pre- 
sently after  he  heard  a  noise  of  murder  cncd  1 
so  I  knowing  he  was  very  apt  to  tell  lies,  I  did 
not  believe  it. 

Braddon.  Pray,  mistress,  did  you  prevail 
with  hiin  to  deny  it  afterwards  ? 

X.  C.  J.  You  are  so  wonderful  full  of  zeal 
and  heat  in  this  matter,  you  cannot  let  your 
own  witnesses  tell  their  own  story,  but  you 
must  interrupt  them.  You  have  been  bred  to 
the  law,  and  you  have  been  before  here  present, 
I  suppose,  at  many  trials,  and  what  pretence 
can  you  have  to  be  more  indulged  in  an  extra- 
ordinary way  of  proceeding  than  others  ?  It  is 
not  for  the  integrity  of  your  oonversatioo,  I  am 
sure,  that  \?ou  ought  to  have  it,  but  only  be- 
cause you  have  more  impudence. 

Braddon,  My  lord,  I  have  m»thing  of  confi- 
dence, but  what  is  grounded  upon  innocence. 

X.  C  J.  I  tell  you,  you  arc  too  confident, 
and  pray  know  where  you  are,  and  behave 
yourself  as  you  ought. 

Braddon.  My  loni,  I  hope  I  do  no  otherwise. 

X.  C.  X  We  must  give  such  liberty  and  to- 
leration because  of  the  extruragance  of  his  con- 
fidence, as  to  let  him  break  m  upon  all  rules 
and  metho<ls.  When  you  behave  yourself  as 
you  ought  to  do,  the  court  will  indulge  yon, 
and  give  you  all  just  liberty  ;  but  dou't  ex-  \  . 
pcci  tor  your  zt*al  sake,  and  the  flinging  of  ^^' 
your  hands,  to  do  what  you  list.  Go  on,  mis- 
tress. 

S.  Edwards.  So,  Sir,  this  Mr.  Braddon  cnme 
on  Tuesday  fDllowninf,  nliout  one  or  two  of  the 
clock,  and  askul  for  my  father,  and  oomii)>^, 
my  sitftcr  Mary  went  to  the  door,  and  coIIliI 
iiiy  father  out  to  him.  \Vlicn  my  fiither  caiiie 
to  him,  he  told  my  father  ho  came  fVoin  sir 
Henry  Capell,  and  the  oountestof  Ess*  \,  ti» 
know  the  tnith  of  my  brother's  report.  Ho  my 
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father  told  Iiim  Ilie  boy  had  rcuorted  such  a 
tbinff,  but  he  woulJ  oot  assert  the  tralb  of  it, 
lor  be  had  been  infbrnied  by  us  ibtit  the  boy 
TTua  apt  to  Ifll  lieH  to  excuse  bis  playing  tru- 
ant ;  Bu  the  child  wai  gone  to  Kchool  wbeu  Sir. 
Braddan  coine,  aud  when  hp  came  liome  frorf) 
scbool  the y  ""^n* '"  the  child  ;  said  I,  Billy, 
vill  you  be  sure  to  tell  me  tlie  truth  of  this  re- 
port ;  why  sister,  said  he,  nill.any  harm  cDine 
of  it?  Nay,  said  I,  I  do  not  know,  for  there 
has  \ieea  a  cciitlenian  to  enquire  about  it.  So 
then  tbe  child  denied  it. 

L.  C.  J.  Did  he  know  this  bdiirc  be  made 
the  lH>y  sign  the  paper  T 

S.  tdwurdi.  Yes.  This  was  on  the  Tues- 
day afler  Mr.  Brndddn  had  heen  fii'»t  tbcrc. 
And  I  epake  to  liliu,  said  I,  Billy,  say  notbiu^ 
hut  the  truth,  be  sure,  and  don't  tell  a  lie  to 
Bare  jour  hrfecli.  Su.  Sir,  as  soon  a*  ever  the^ 
child  deaied  It,  91r.  Braddou  came  ia  again  tlie 
same  dav,  and  coniiog;  iu  found  us,  my  mother 
and  alt  ol'ii^,  daunleil  bearing  the  buy  deny  it ; 
but  he  asked  the  child  and  bid  bim  epeak  the 
truth,  and  told  him  it  was  n  dreadful  thing  to 
be  liar,  and  bid  bim  read  tliu  :ith  of  tbc  Acti, 
lelliiig  him  be  n  ould  find  there  two  were  struck 
dead  for  teUing  of  a  lie,  auil  several  other  such 
cjqiresstoDi  that  1  cannot  remember.  Upon 
Wednesday,  about  noon,  he  tooies  again,  sod 
then  my  brother  did  own  it  aifain,  and  be  nril 
down  Mbaltheboy  owned, aniTnent away, sav- 
ing' he  would  gt>  to  sir  Henry  Capell  and  the 
l»Diitesi  of  JLssex.  And  on  Tliursday,  be 
oomn  again  and  bringG  n  paper  vii-illen  over 
sgaio,  nut  the  same  be  vvrit  at  our  houEe,  and 
then  the  child  set  hia  hand  to  it.  The  child 
naa  vomclhlng  unwilling',  so  says  be  to  liiiu. 
It  will  be  no  bann  to  you,  if  any  danger  doen 


t  will  c. 


0  you. 


X.  C.  J.   Tbe  diild  was  unwilling 
Tou  sny,  but  by  hie  iicn^aGlon  ? 

S.Edaardt.  Yes,  Mr.  Broddon  told  Lira  it 
would  be  no  harm  to  bim,  all  the  harm  would 
come  to  himself. 

hraddan.  When  tbe  child  had  onned  to  me 
what  be  first  said,  sttd  upon  your  savin";  that 
he  denied  il,  I  a«ked  him  the  rtmsoii  why  he 
denied  it?  pray  will  you  tell  what  answ  -  "■ 
made  to  that  qaestinn.  Pray  lell  the 
aod  nothing  but  the  truth. 

S.  Edmardt-  Upon  my  word,  Sir,  I  cai 
Golbxn  that. 

Braddnn,  Pray 
be  make? 

S.  Edwards.  I  hare  told  you 
to  the  best  of  my  reiuetiibrance. 

Brtiddon.  Did  nut  you  hear 
run  to  bis  mother,  and  cry  ol 
Langtil?~S.  Edmorrfi.  Yes. 

Eruddcn.  What  was  the  reo« 

iog  out  «0  ? 

.        S.  Rdaatdi.  Why,  tbe  child  had  that  fear 
\  and  dread  upon  bia  spirilE,  knowing  il  was  a 
lie,  I  tuppnw.  he  told. 

Uruddvn.  M'hat  na«  the  reason  of  hi«  fear  ? 
/..  C.  J.  She  icUxyou,  it  was  the  fidsebood 
Bf  tbe  jtoiy. 


what  tmswer  did 
what  I  know, 


■n  of  his 


Wallop.  Mistress,  did  not  you  tell  him, 
that  his  fetber  would  be  in  dai^er  of  kw^  hii 
place  r—&  fictoorrf).  Yea.  Sir.  we  did. 

Sir.  Wallnp.  Did  yon  lell  him,  the  king  wiO 
hang  jour  faUiet  if  you  do  not  deny  it .' 

L.  C.  J.  ^Vby  haic  you  a  usind  to  bare  it 
belieted  that  it  was  true,  then,  Mr.  WaJtop? 

Mr.  Walhp.  BIy  lord,  tlie  boy  beA  kwm 
that. 

L.  C,  J.  Bat  do  you  bi-liere  that  if  it  bad 
been  Iruc,  that  the  king  would  b*tig  his  &Ibef, 
or  turn  hini  out  of  his  place  if  he  did  nM  doij 
it,  as  though  the  king  would  force  pcvple  in 
deny  tbc  truth  ? 

"    r-K 

Wen  any  such  tbii^. 

L.  C'J-  But  your  question  seeiiu  to  tarrj 

nir.  Walhp.  My  lord,  I  ask  tbe  questioo  af 
her,  whether  she  <iid  nut  say  so  to  hiai.  1  rk 
questions  accordioir  to  my  instrucliaiia. 

X.  C.  J.  Nay,  Sir.  WaUop,  be  as  anjrj  tt 
you  will,  you  shall  not  hecior  the  court  ml  of 
their  understandings.  We  see  plainly  eaouyb 
wbiiber  that  question  tends.  Y'ou  thai  vt 
gentlemen  of  llie  robe,  should  carry  jobt- 
selves  with  greater  respect  to  the  goTennnal. 
and  while  you  do  so,  the  court  will  carry  ibtv- 
setres  as  becomes  titem  to  you. 

Mr.  Wallop.  1  refer  mjaelf  to  all  that  bov 
me,  if  I  attempted  any  such  thing  as  to  bnttr 
the  court 

L.C.J.  Releryontcelftoall  thatboryn, 
refer  yuunelf  to  tbe  court ;  it  is  a  rdfeOiDo 
upon  the  government,  1  tell  you  your  qncftm 
is,  and  you  shan't  do  any  such  thing  whdc  I 
sit  bete,  by  the  grace  of  (iod,  if  1  can  Mf*. 

Mr.  Wallop.  1  am  sony  for  that,  I  dctw  m- 
tended  any  such  thing,  my  lord. 

L-Cj.  Pray  behave  yourself  as  \oa  g^ 
Mr.  Wallop,  ^ou  must  uot  think  lo  bflff  nl 
swaj^tbere. 

Just.  Wtthhu.  Mr.  Braddon,  you  hear  wbd 

.1 ^.  „!■  i.w  crving  out  so.     Si*  mJ 

e  he  Knev 


inew  he  bad  uU 


ho  iraa  ati^d  because  b 
a  lie. 

3Ir.  Wallop,  Pray,  mistress,  who  told  bia 
the  family  iiuuld  be  ruined  by  it  ? 

Just.  Ifitkini.  Mr.  WaUop,  I  adted  lb 
gentlewoman,  whether  she  did  aay  it,  and  ^ 
said  she  coubl  not  tell. 

S.  Edieards.  Indeed  1  cannot  tell,  my  larf. 

Mr».  Edaardi.   Hbe  did   indeed  say  w,  m] 

Mr.  Wallop.  Pray  let  it  ^,  mv  lord,  m  Ji  H 
what  wn;  it  she  said?  Did  bIi^  sucab  datt 
turning  hrr  falhc'i-  out  of  his  place  ' 

Mrs.  Kduardi,  1  cannot  say  thai 
said,  wlien  the  boy  a^kcd  whether  ibero  tt 
be  any  harm  by  ti,  she  could  n 
may  l>e  her  father  and  l^inily  mi, 

L.  C.  J.  And  IS  not  this  a'reflr 
government,  to  say  the  king  w 
one  il'  ibey  did  not  tell  a  lie? 

Mr.  H'olhp.  My  lord,  for  f 
migbi  be  ruined,  but  it  aeeo/i 
be  did  deny  it. 


h>t,bal4l 
'  iberottM  J 
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Jiwt.  WUhins.  Was  there  a  word  said  of  his 
being  turned  out  of  liis  place  ? 

Mrs.  Edwards,  1  cannot  say  there  was.        ^ 

L.  C.  J.  No,  not  a  word,  but  only  Mr.  Wal-1 
lop  it  so  impetuous  in  the  worst  of  causes.        ' 

Mr.  Wallop.  1  am  in  the  judg;nient  of  the 
court,  whether  I  do  any  thing  but  what  be- 
eonies  an  advocate  for  his  client,  accurdinjj^  to 
iny  instructions. 

L,  C.  J.  Yes,  you  are  so,  and  shall  know  that 
you  are  undor  the  correction  of  the  court  too. 

Mr.  Wallop.  M>  lord,  1  know  where  I  am. 

L.  C.  J.  Ay,  you  know  well  enough,  but 
you  would  do  well  to  carry  yourself  as  you 
should  do. 

Mr.  Wallop.  With  humble  submission,  my 
lord,  1  api>eal  to  all  that  hear  me. 

L.  C.  J.  Appeal  to  whom  you  will,  I  know 
ibe  business  of  the  bar  is  to  appeal  to  the 
eourt. 

Just.  Wit  hint.  What  is  the  matter  with  Mr. 
Wallop,  tliat  makes  him  so  earnest  in  this 
eauseP 

Xm  C.  J.  There  is  such  an  heat  in  this  cause, 
I  wonder  whence  it  should  come,  I  am  sure  it 
is  not  from  the  honesty  of  it. 

Brmddon.  Young  >Irs.  Edwards,  if  I  suffer 
any  thin^  by  reason  of  the  falsity  of  your  tes- 
timony, It  will  return  upon  you. 

S.  Edtcards.  Sir,  1  do  tell  you  all  I  know. 

Braddon.  Then  I  desire  you  to  answer  me 
this  ({uestion,  whetlier  or  no  when  the  boy  did 
own  what  he  first  said,  and  I  asked  him  the 
reasou  of  his  denial  whether  the  falsity  of  the 
tiling,  or  fear  caused  him  to  deny  it,  did  not  he 
say  It  was  fear  through  your  discouragements 
and  tlireatenings  ? 

S.  EduarUs,  No,  he  did  not  say  it,  did  he, 
mother  'f 

L.  C.  J.  Why,  we  are  got  into  a  way  of 
appealing  and  appealing,  here  is  appealing  to 
the  people,  and  apfiealiug  to  the  witness;  pray 
keep  to  the  business,  and  within  the  bounds  of 
clecency.  Hcfore  such  time  as  the  boy  denied 
it,  did  you  desire  hnn  to  speak  truth? 

S.  Edward*.  Yes,  i  did. 

Mr.  Thompson.  And  %\heu  Mr.  Braddon  ex- 
amined him,  did  he  desire  him  to  s[)cak  truth  ? 

S.  Edward*.  Yes,  he  did. 

L.  C.  J.  But  he  kueiF  before  he  examined 
btiii  that  he  had  denied  it,  did  not  lie? 

S.  Ed^cardi,  \  es,  the  second  time  before  he 
came  into  the  house. 

Braddon.  I  desire  the  old  gentleman  may 
be  asked  this  question. 

31  r.  Thompson.  Call  Mr.  Edwards  again. 

Js.  C.  J.  The  spirit  of  the  client  was  got 
iiito  the  counsel  1  think  just  now,  and  now  it 
is  got  into  the  client  again.  *Tis  an  hard  matter 
to  wy  it,  1  perceive. 

Mr.  Wallop.  My  k)rd,  1  am  here  of  counsel 
for  Mr^  Braddon,  and  1  only  ask  questions  as 
they  are  in  my  breviate. 

L.'C'  J.  But,  Sir,  if  you  have  any  thing  in 
your  breviate  that  reflects  upon  the  govern- 
luentv  J^ou  ought  not  to  vent  it,  nor  bhan't 
be  permitted  to  rent  it  as  long  as  1  »it  here. 


Mr.  Wallop,  My  lord,  with  subniission,  I 
hope  I  never  did  nor  never  shall  let  any  soch 
thing  come  from  me. 

L.  C.  J.  Nay,  be  as  angry,  or  as  pleased  as 
3rou  will,  it  is  an  one  to  me,  you  shall  not  have 
liberty  to  broach  your  seditious  tenets  here. 

Braddon.  Mr.  Ed\«ards,  l^y  will  yon  an- 
swer this  question  ?  Did  not  your  son,  when 
he  was  asked  why  he  denied  it,  say  that  it  was 
feur  and  discouragement,  through  his  sister's 
threats,  was  the  cause  ?    Pray  s[)cak  the  truth. 

Edwards.  1  cannot  tell  u  hether  the  child  did 
say  so,  something  of  that  nature  he  did  say. 

Mr.  Thompson.  Call  Anne  Burt. 

L.  C.  J.  VVe  have  got  such  strange  kind  of 
notions,  now-a-day,  that  forsooth  men  think 
they  may  say  any  thing  because  they  are 
counsel.  1  tell,  you,  Mr.  Wallop,  your  qu^- 
tions  did  rrfljct  upon  the  government,  as 
though  the  king  had  a  mind  to  turn  a  man  out 
of  his  employment,  if  he  did  not  swear  a  falsity. 
What  can  be  a  greater  reflection  than  that? 
But  all  the  matter  is,  what  has  been  done  must 
be  avouched  and  justified,  though  it  be  never 
so  ill. '  But  we  plainly  see  throuj^h  all.  This 
was  the  design  from  the  beginning,  the  king 
and  the  duke  of  York  were  in  the  Tower  at 
that  time,  and  it  must  be  thought  and  be- 
tieved  that  they  had  designed  this  matter,  and 
so  then  all  the  people  must  be  ruined  in  case 
they  would  not  say  the  eari  murdered  himself, 
though  indec.i  others  had  done  it. 

Mr.  Wallop.  Mr.  Edwards  did  not  delight  to 
have  such  a  report,  as  might  create  trouble, 
first  come  out  of  his  house. 

Braddon.  My  lord,  as  to  the  making  such 
an  inference,  or  any  reflection  as  your  lord- 
ship mentions,  I  am  as  far  from  it  as  any  body 
here. 

L.  C.  J,  We  must  give  a  wonderful  deal  of 
countenance  to  such  barbarous  and  horrid  prac- 
tices, and  I  warrant  you  must  sutfer  the  go- 
vernment to  be  reflected  anon  at  the  will  and 
pleasure  of  every  man.  No,  let  us  hear  the 
truth,  but  not  in  the  face  of  a  cK>urt  permit  men 
to  asperse  the  govcinuucnt  as  they  please  by 
asking  such  questions. 

Alt.  Gen.  And  the  witnesses  say  nothing  to 
it  neither. 

L.  C.  J.  No,  nothing  at  all  like  it,  but  it  is 
aspersion  for  aspersion  sake.  And  we  most  sit 
still  and  hear  it. 

Mr.  Wallop.  My  lord,  1  think  it  is  ibr  the 
honour  of  the  government  to  have  all  things 
fairly  enquired  into. 

L.  C.  J  And  it  is  for  tlie  honour  of  all  courts 
of  justice  not  to  suffer  reflections  upon  the  go- 
vernment, let  them  be  by  whom  they  will. 
And  in  gentlemen  of  the  bar  it  is  worse  tbaa 
others. 

Just.  Withins.  Truly,  I  do  not  see  where 
tlicru  is  any  countenance  for  asking  such  a 
question. 

L,C.J.  No,  but  some  people  are  so  wonder- 
ful zealous 

Mr.  Wallop,  3Iy  lord,  zeal  for  the  truth  is  a 
good  zeal. 


I 


L.  C.  J.  You  abouU  luve  said  ao  tbra.  ihit 
thev  told  you  it,  for  yaa  are  upon  ynat  niUi, 
imilmiMt affirm  notluiijf  but  yuur  wim  ktau. 


.  G>  J-    It  b  BO,  but  7,tal  for  fitctioo  and 

liOB,  I  am  aure  ii  n  bad  aeal.     I   sw  d(^ 

■^  in  all  thia  cause  but  titUnj  and  basenesa. 

I   1  beliere  aa  man  Ibal  has  heard  it,  hoi 

rtwlily  tuJuNwled^e  ibal  it  tpfean  tn  be 

untnirartl  malicioua  us4y  Ibiag,  oa  bad  aa 

^.a  1  heard  since  1  was  bom,  od  purpose  lu 

CMl  an  iudij^iuly  upon  ibc  Idn^  and  gevecii- 

tBCiit,  aixi\  set  us  all  itt  a  tlame. 

ThuTi  Anne  Burt  op[>care"l,  and  was  ^norn. 

Braddim.    Mra.  Burl,  t  d«9ice  In  knoiv  wbat 

disciiursej'ou  bad  with  Mrs.  Edwarda,  and  that 

Att.  Oen.  I  beg  your  pardon  for  lhat,Iiare 
llrs.  Edwards  i*  hiTsdf  in  lell  what  she  ba« 
■aid. 

Braddon.  1  desire  to  know  what  dilconne 
■hu  bad  with  any  of  the  lamil  y  F 

Mrs- £nrf,  I  wi-dI  tn  wake  A  lisil  to  Mn. 
Edwnnla,  and  I  bad  not  been  tliere  half  au 
boor  but  iu  cnmes  tfaia  jifentkmao ;  now  I  bad 
aaked  no  qucHlioni  about  the  buaineaa,  but  in  lie 
conies  and  dimred  to  speak  tiilh  Mrs.  Ed- 
wards ;  Mr.  Edwards  was  calkd,  and  u  ben4ir 
came  in  ivitb  Hr.  Edwards,  the  f^entlemait  sal 
down  in  the  romn,  and  told  Mr.  Edwards  he 
had  heard  a  rcpurt  of  something  hi*  sod  had 
■pokeQ,  but  he  desired  to  have  ii  )ram  but  son's 
«wn  niiiuth,  nod  Ihe  boy  was  cnlled  in,  (this  is 
I  »  real  Iriitb,  Sir,  for  I  do  not  know  nhelher  I 
I  may  aiir  fruin  tbia  plaoe  where  \  am  alive  or 
^DoO  And  when  the  boycatne  in,  thegentle- 
tnan  said  In  hin],  if  it  be  true  that  you  have  re- 

Erted,  own  it ;  if  not,  do  not  own  it ;  for,  said 
,  it  is  a  dreadfill  Ihing-  to  be  linind  in  a  lie,  1 
would  tutte  jou  read  the  .Sih  t'hairter  of  iht> 
Acts,  where  a  mau  and  a  woman  were  struck 
dead  for  telling  a  lie.  Sir,  said  the  boy,  il  is 
true,  and  whot  1  said  1  will  sprak  it  before  any 
justire  of  peace  in  the  world.  And  then  he 
asked  him  what  he  had  reported,  and  the  boy 
made  a  re|>clitio[i  of  what  he  liad  seen  and  said 
before,  that  he  went  itilo  the  Tuwcr  and  came  tn 
tbe  lirsl  row  ol'hauses  thai  goes  along.  And  at 
tbe  tirst  house  he  luw  oobod}'  look  out  at  the 
Windi>w,  nor  nt  the  second  house,  but  he  looked 
■{I  al  the  third  house,  und  be  took  bis  hand 
and  shewed  thus,  said  he,  I  saw  a  man's  hand 
he  did  not  say,  Init  an  hand  tlirow-  a  razor  out, 
of  lfaistiishion,Bnd  he  Imitated  it  with  his  band. 
Said  the  K'.'utlcman,  was  it  nol  the  wrooK  win- 
dow, or  the  tvrun^  house  ?  I  will  not  time  the 
Ihing'  upon  this  credit,  take  your  other  brother 
down,  ttiat  was  a  bigger  boy  than  this,'  and, 
mys  be,  g6  down  to  the  house,  awl  shew  your 
broiher  ihc  window  where  you  saw  this.  The 
Iwo  b'lys  weoi  down,  and  he  hhenetl  hisbro- 

Iber  the  idare  where  be  saw  ilie  hand 

<u  prebcot  athiskt 
I  your   liirdsiiip  please 
fite  me  leave 

L.  ('.  J.  And  pray  giveme  leave  too.  1  ask 
JDU.  Wera  y«u  prcaeM  P  For  you  id  I  it  as  if 
you  knew  ii  yourscir. 

Um.  MttTt.    Iloth  tha  boys  riune  up  and  said 


Burt.    If  I   do  roiBiiLace  my  wonbl 

L.  C.  J.  You  misplace  voar  nidrncc,  wo- 
man, you  muitt  not  sixar  iW  lu  be  mm,  Ite 
you  ciiio'I  ii\iQW  to  he  true. 

Mm.  hurl.  My  lord,  1  beaxi  irbal  I  «y 
with  my  own  ears. 

L.  C.  J.  Bui  yod  talk  of  a  thing  yaa  M 
not  see  with  yoDrowncyQs,a9  if  vmi  bad  «n 

Mts.  Bur;.  I  beg  your  pardcn,  tnyktd,! 
can't  tell  how  to  place  ui\  worila  su  ftxaciJy. 

L.  C.  J.  I  oare  not  bow  Uum  pLku^  ikf 
words,  tell  thy  own  knowledge. 

Mta.  Burl.  I  tell  what  is  trmfa,  wbMl 
heard  and  saw ;  for,  said  Air.  Braddon.  I  h^ 
liqtc  il  was  not  the  rinht  witHlow,  whcadM 
boy  came  up  and  said  be  bad  sbmed  ite 
window.  And  this  gentlemen,  I  caoMK  Ii 
his  name  right,  (ho  is  s  slnuiZEr  lo  tnti)  be  wt 
Mr.  Edwards  went  down  w-ilh  ibe  boy,  u m 
wbL'therit  were  the  right  window  of  liwlx^ 
where  my  lord  died  (whieli  whure  il  u  I  <mw( 
tell  any  otherwise  iWi  ban  been  rr|wrM,  •* 
whether  there  be  one  room  or  two  of  a  l~ 
I  do  not  know  ;)  and  wheu  he  came  op  u 
he  called  li>r  a.  i^ieot  nf  paper,  tliat  ba  m 
write  from  the  boy's  mouilr,  and  that  baaigli 
nol  differ  one  woni  from  wlut  Uie  bin-  Iwl  mH 
biiuself.     And  when  1  saw  Mr.  Braddoa  k 


el» 


—  MidoDbMI 

it  away,  for  I  thooebl  il  nrtj  tt 


I   might  ( 


d  I  did  n 


mnylcadi- 
emMitra 


the  genlJeo 

trouble. 

Braddoii.  1  desire  this  qtiestio 
ed  ber,  iny  hinl,  Du  not  yuu  na 
said  the  boy  denied  it  ? 

MrN.  Burl.    Yes,  it  was  said,  the  boy  M 

Bruddan.    What  did  bis  sister  say  wu  tha 
reason  of  bis  denying  it? 

Mr.  Thinnpwn.    Ay,  whal  did  yon  bc«  ik 

L.  C.  J.  I  told  you  before,  that  w 
dence  what  another  body  did  say. 

Hr.  Wallop.  Mistress,  The   boy   denied  i^ 
for  what  renson? 

Mrs.  itorl.   Uecause  his  sister,  as   b< 
iber  told  me,  bud  been  talking  to  hint. 

L,  C  J.     As  his  mother  told  lou, 
woman,  speak  jour  own  knowlMlgt!,  wt  itf 
whalanotbcr  body  lold  thee. 

Mrs.   Burt.     Pray,    give    ma    hare,  WJ 
lord 

L.  C.  J.    1  tell  thee,   I   will   not  give  Al| 
lesvL'  lo  say  what  tliou  sbouldest  not  say. 

Mrs.  Burt.  I  heard  his  sister  aaT'-~- 

L.  C.  J.    It  is  not  evidence  if 
hear  nc«cr  su  many  people  aay  it. 

Mrs.  Burl.  My  lord,  1  speaii 
the  truth. 

L.  C.  J.   »liall  we  allow  tbi 
oridence  HMt  wa  allow  in  tut 
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it  deterves        L.  C.  /•   Bat  tfaev  til  nw  it 


wluit  mtoo,  pray  ?  I  do  not 
uiy  Mwb  extrMMtlinMry  f«Tour. 

Juit.  Witkim,    Mr.  Wall«p,  we  most  not 
wfaat  anather  mid,  that  is  no  party  to  this 
You  know  it  is  no  evideooe,  therefore 
4o  not  press  it. 

Mrs.  Burt.    My  lord,  I  have  done,  if  that 
wtflsatifity  yoa. 

L.  C.  J.    Prithee,  satisfy  thyself,  good  wo- 


Hrs.  Burt.  My  lord,  1  have  done.     I  come 
we  to  speak  the  tmtb,  and  so  I  do. 
JLC  J.   Nay,  prithee  he  not  80  faU  of  tattle, 
•a  fall  of  clack. 

Then  a  little  girl  came  into  court 

L.C.J.  What  ag«  is  this  gui  of  ?  How  old 
trtthou,  cbiMP 

Giri,  I  was  13  last  Saturday. 

JL  C.  J.  DoTou  know  the  danger  of  telling 
tlye?— Gir/.  Yes. 

i.  C.  J.  Why,  what  will  become  of  you  if 
yon  ten  a  1  ve  ? 

CirL  The  devil  will  have  me. 

L.  C.  J.  Give  her  her  oath.  What  is  thy 
tame,  child  ? 

CirL  Jane  Lodeman. 

Then  she  was  swora. 

Z^  C  /.  Child,  do  not  be  afraid  of  any  thing 
la  the  world,  but  only  of  telling  any  thing  hut 
^rhat  is  true ;  be  sure  you  do  not  tell  a  lie,  for 
il^  as  you  say,  you  shall  be  in  dan^fer  of  hell- 
*ftie  by  tcIHnif  a  lie,  much  more  will  you  be  in 
danger  if  you  swear  to  a  lie.  Now,  what 
tlo  vou  ask  her  ? 

hraddon.    What  did  you  see  in  the  Tower 
"^hAt  morning  the  earl  of  Essex  died  ? 

Jjodeman,  I  saw  a  hand  out  of  a  window,  but 
I  cannot  tell  what  window  it  was,  but  it  was  a 

id  throw  out  a  raxor. 

Br  addon.    And  what*  did    you  hear   after 

at? 

Lodeman,    I  cannot  wdl  remember,  but  it 
either  two  shrieks  or  two  groans  that  I 
lieard  presently  aAer. 

L.  C.  J.     What  time  of  the  day  was  it, 
^lildf 

Lodeman.  It  was  between  9  aiui  10  of  the 
clock. 

X.  C.  J.  Who  was  with  you  besides  yomielf 
vBCPer 

Lodeman.  There  were  more  besides  me,  but 
ihej  went  away. 

JL  C.  J.  Wno  were  they,  child  ? 

Lodeman.    A  great  many  that  I  did  not 


[nsf 

weU  as 


L.  C.  J.  And  how  came  you  to  take  notice 
•fitf 

Lodeman.  And  there  was  a  coach  stood  just 
«t  the  door. 

L,  C.  J.  Tell  us  some  of  tliem,  chiM,  and 
Jhait  were  there  besklf  s  thyself,  speak  the  truth, 
be  not  afraid.  Thou  say  est  a  great  many  peo* 
pie  were  there,  and  all  the  people  must  neccs- 
^etHy  see  it. 

Xedcwwu.  T%tcj  were  people  I  did  not  kttew. 


X.  C.  /•   But  they  all  saw 

you? 

Lodeman.  Sol  suppose th^ did. 

L.  C.  J.  And  you  heard  a  shriek  or  two,  yoa 
say? 

^Lodeman.  Two  shrieks  or  two  groans,  I  canH 
well  remember  wbieh. 

L.  C.  J.  flow  high  was  the  window  ? 

Lodeman.    Not  above  one  pair  of  stairs  high. 

X.  C.  J.  How  high  from  the  ground  mighi 
it  be  ? — Lodeman,  Not  above  one  story. 

Mr.  Thompson.  Whereabouts  in  the  IWey 
n-asit? 

Lodeman.  Sir,  it  was  as  you  go  upon  the 
mount. 

Mr.  Wallop.  Wfaoae  lodging  do  you  think  it 
was? 

Lodeman.  I  did  not  know  whose  it  was,  but 
folks  said  it  was  the  earl  of  Essex's 

X.  C.  /.  Who  did  you  tell  this  to  f 

Lodeman.  I  told  nobody  till  I  cane  to  my 
aunt,  and  I  told  her. 

X.  C.  J.  What  is  her  name  ? 

Lodeman.  Margaret  Smith. 

X.  C.  J.  Did  you  ever  tell  thie  to .  that 
man  ? — Lodeman.  Yes,  afterwards  I  did. 

X.  C.  J.  How  came  he  to  enquire  of  you 
about  it? 

Lodeman.  He  came  and  asked  me,  and  I 
could  not  deny  it. 

X.  C.  J.  Ay,  but  how  came  he  to  ask 
you? 

Lodeman.  There  was  a  gentlewommi  that 
was  at  our  house,  and  she  heard  of  it,  and 
spake  of  it  at  a  gentlewoman's  at  dinner,  andao 
he  came  to  our  nouse  to  empiire  about  it, 

X.  C.  J.  Who  is  that  gentlewoman?  What 
is  her  i\ame  ? — Lodeman.  Susan  Gibbons. 

X.  C.  J.  Let  me  see  the  informatkm  of  fine 
girl,  that  Mr.  liraddon  had  taken  ? 

Ci.ofCr.  Yes,  my  lord,  there  it  is. 

X.  C.  J.  Do  you  know  my  k>rd  of  £sMx'a 
lodffines? — Lodeman.  They  said  it  was  hb.  ' 

L.  C.  J.  Did  Tou  know  it  cff  your  own 
knowledge? — Ijoaeman.  No,  Sir,  1  did  not. 

Mr.  Thompson.  Pray  what  became  of  the 
razor  that  was  thrown  out  of  the  window,  after 
it  wasthrown  out  ? 

Lodeman.  I  saw  a  woman  in  a  white  hoodt 
come  out,  but  I  did  not  see  her  take  it  up. 

Sol.  Gen.  Girl,  you  say,  that  when  you 
were  at  this  place  in  the  lower,  and  saw  this 
matter  '.Ucre  were  a  great  many  people  there 
besides  youreelf? — Lodeman.  Yes,  Sir. 

Sol.  Gen.  Did  the  razor  foil  amon^  the 
people  that  stood  there,  or  did  it  fall  out  m  the. 
streit,  or  how? 

Lodeman.  Sir,  it  foil  within  the  pales. 

Sol.  Gen.  And  was  the  passage  easy  into  the 
pales? — Lodeman.  Yes. 

Sol.  Gen.  What,  they  must  climb  over, mast 
they? 

jAtdeman.  No,  you  need  not  climb  ovor, 
there  is  a  door  to  go  in.  And  when  people 
went  in  the  soldier  opened  the  door. 

Sill.  Gen.  Who  went  in  with  the  acidifr  f 
y  00  see  wy  body  go  fai  f 
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Lodeman,   There  was  a  man  went  in,  but  I 
know  not  who  he  was. 

Soi,  Getii  Did  the  soldier  stand  at  the  door 
when  this  razor  was  thrown  Ont  ? 

Lodeman.    I  cannot  tell  that,  a  soldier  .used 
to  be  at  the  door. 

Sol.  Gen.  The  woman  came  out  of  the  lodg  • 
ing,  did  she  not? — Lodeman,  Yes. 

Sol.  Gen.  Did  she  go  in  again  ? 

Lodeman.  I  did  not  see  her  go  in  again. 

Sol.  Gen.  Did  she  go  into  the  pale? 

Lodeman.   I  did  not  see  her  go  into  the 

les. 

Sol.  Gen.  Did  you  see  the  razor  after  it  fell 
upon  the  ground  Y^- Lodeman,  No. 

&»/.  Gen.  Was  it  bloody  f 

Lodemim.  Yes. 
.    Sol.  Gen.  Very  bloody  ? 

Lodeman.  Yes. 

Sol.  Gen.   Did  you  see  nobody  take  it  up  ? 

Lodeman.  No,  I  did  not. 

SoL  Gen,  Come  hither,  child ;  are  you  sure 
it  was  a  razor,  ora  knife? 

Lodeman.  1  am  sure  it  was  a  razor. 

SoL  Gen,  Was  it  open  or  shut  ? 

Lodeman.  It  was  open. 

SoL  Gen.  What  colour  was  the  handle  ? 

Lodeman.  Sir,  I  cannot  tell,  I  see  it  but  as  it 
flew  out. 

SoL  Gen.  Was  it  all  over  bloody  ? 

Lodeman.  No. 

SoL  Gen.  All  but  a  little  speck  ? 

Lodeman.  It  was  very  bloody.   . 

X.  C.  J.  Blessed  God,  What  an  age  do  we 
life  in !  Girl,  you  say,  you  did  not  know  it  to 
be  my  lord  of  Essex's  window? 

Lodeman.  No,  but  as  they  told  me. 

JL.  C.  J.  Nor  you  did  not  see  any  body  take 
up  the  razor  ? — Lodeman.  No. 

X.  C  J.  But  you  are  sure  you  did  not  ? 

Lodeman.  I  am  sure  I  did  not. 

L.  C.  J,  But,  child,  recollect  thyself,  sure 
thou  didst  see  somebody  take  it  up  ? 

Lodeman,  No,  1  did  not. 

L.  C.  J,  I  ask  thee  agaiu,  Didst  not  tbou 
know  it  to  be  my  lord  of  Essex's  window  ? 

Lodeman.  No,  but  as  they  told  mc. 

L.  C.  J.  Did  you  hear  nobody  speak  to  the 
maid  that  came  out? 

Lodeman.  Nobody  at  all. 

L.  C.  J.  No,  pr'ythee   is  that  thy  hand, 
child?    Shew  her  the  |>aper,  the  uppermost 
part  of  it. —  Lodeman.  Sir,  I  cannot  write. 
L.  C.  J.  Who  put  thy  name  to  it  ? 
I       Lodeman.   Sir,  i  do  not  know,  no  more  than 
\  the  Pope  of  Rome. 

L.  C.  J.  Whose  hand- writing  is  that? 

Lodeman.  I  cannot  tell,  I  never  could  write 
in  my  hf'e. 

Braddun.  Those  aie  the  names  of  such  as 
heard  her  say  it. 

Att.  Gen.  Yes,  you  have  cooked  it  up 
bravely. 

L.  C.  J.  You  shall  see  what  a  brave  ma- 
nagcry  you  have  made  uf  this  poor  child.  Read 
the  Information. 

CL  qfCr.  Heads.—*  The  eighth  of  August, 


'  IfiOSf  Jane  Lodemaat  aged  about  IS  yon, 
'  did  in  the  presence  of tOM  whaaa  mmnrnt 
'  nnder-wrilten,  dedaie  as  ibUowa,  That  t^ 

*  said  Jane  LodeoMo  was  in  the  Tower  «  Tri- 
'  day  morning,  the  13tb  of  July  hat,  and  alMi- 
'  iuff  almost  0Ter*against  the  kiecarl  of  fiaa't 

*  losing-window,  she  saw  a  hand  oast  sat  i 

*  razor  out  of  my  lord's  window,  and  ionaei 
f  atdy  upon  ^at  she  heard  shridcs ;  and  thit 
'  there  was  a  soldier  by  nrf  lord's  door,  wbicb 
^  cried  out  to  those  within  the.  boose,  tint 

<  somebody  should  came  and  take  op  a  mv, 

<  which  was  thrown  outof  the  window,  wbpc- 
'  upon  there  came  a  maid  with  a  while  bod 

*  out  of  the  house,  but  who  took  iqp  the  our 

<  she  cannot  tell.' 

X.  C.  /.  Here  it  is  said  'the  adUier  ciiei 
out,'  but  now  sheaays,  the  soldier  ahe  doci  sit 
knpw  was  there,  and  ahe  heard  nobody  ipcik 
to  the  maid. 

^  Braddon.  li^th  submission,  my  Vird,  I  4^ 
sire  to  ask  her  this  question. 

L.  C.  J.  IVythee  ask  her  what  then  vik. 
We  hear  what  she  says. 

Braddon.  Did  you  hear  the  solfier.  ctj 
out,  or  did  you  not  ? — Lodeman,  No,  I  did  sA 

Braddon,  Did  not  3'on  say,  yon  hesidlin 
cry  out? 

Sol.  Gen,  •  My  lord,  we  cannot  adaut  Mr- 
Braddon  should  ask  such  questions,  they."* 
leading  questions.  Ask  her  a  general  fBHlia» 
and  ^ou  shall  hsTe  an  answer,  but  yea  ibil 
not  give  her  words  to  swear  to. 

If,  C.  /.  No,  upon  my  word,  yon  h«re|;ini 
her  too  many  words  to  swear  to  already. 

Braddon.  My  lord,  I  only  writ  what  dbe 
declared. 

Sol.  Gen.  Were  you  carried  by  Mr.  Brad- 
don before  pny  mamstrate,  or  any  jsilioe  of 
peace? — Lodeman,  cio. 

SoL  Gen.  Did  betake  the  ezaminstiaa him- 
self?— Lodeman.  Yes. 

Att,  Gen.  Did  not  he  desire  you  to  go  be- 
fore a  justice  of  peace  to  be  sworn  ? 

Lodeman.  No,  Sir. 

SoL  Cen.  Did  he  write  it  himself? 

4U,  Gen.  Ay,  he  writ  it,  and  took  it,  vi 
this  woman  that  is  coming  here,  is  a  wiOKtf 
to  it. 

L.  C.  J.  What  is  this  woman's  name?^ 

Braddon.  This  is  the  aunt,  Margaret  Svilb. 

[Who  was  wwn] 

L.  C.  J.  Well,  what  say  you  to  h«  ? 

Braddon.  I  desire  to  know,  what  tbii  fin 
said  to  you,  when  she  returned  from  tbsTovtf 
the  13th  of  July  ? 

Mrs.  Sjnith.  She  said  to  that  effect  tbitibt 
speaks  now. 

Braddon.  What  was  that?  Tell  the  coait 

Mrs.  Smith.  1  chid  her,  because  she  lai 
been  playing :  That  is  all  1  can  say. 

Just.  Wiihins.  Did  she  tell  you,  dke  sptf^ 
cried  out  for  somebody  to  <x«ie  and  take  if 
the  razor  ? 

Mrs.  Smith.  I  cannot  say  that 

Just.  Withins.  Did  she  say ,  she  saw  a  lU^^ 
thrown  out  of  my  lord  of  EsKx'i  windw  ? 
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Mrt.  Smith,  She  Mid,  she  mw  a  razor 
throwB  oat  of  a  wiDdow :  I  cumot  tell  whether 
abe  laid  oat  of  my  lord  of  Baeex'i  window. 

Mr.  Freke.  Did  you  aet  yoor  band  to  that 

'  L,  C,  J.  Were  you  a  witneia.to  that  paper  ? 

Mra.  Smith.  There  were  othera  heard  what 
the  girl  said,  as  well  as  I. 

JL  C.  J.  Who  desired  you  to  sign  it. 

Mr.  Freke.  Who  writ  that  paper,  mistress  f 

Mrs.  Smith.  Pray  excuse  me,  Sir,  I  do  not 
know. 

Mr.  Freke.  Did  you  see  it  writ  f 

Mrs.  SmUh.  No. 

L,  C.  J.  No:  It  was  one  got  ready  drawn 
by  ftlr.  Braddon. 

Just  Holleway,  Prav  let  the  boy's  infbnna- 
tioa  he  read  again,  for  I  obser? e  there  is  a  dif- 
ference ;  she  says,  the  razor  fell  withiA  the 
pales ;  the  boy  says,  it  fell  without 

L.  C  J.  Ay,  ay,  the  one  says  it  was  the  in- 
side; the  other  the  outside  of  the  pales. 

Then  the  Information  was  read. 

L.  C.  /.  Go  on  now  and  ask  your  questions. 

Braddon.  Did  the  giri  say,  that  after  the 
rasor  was  thrown  out,  the  soldier  cried  to 
■oroebodv  to  take  it  up  ? 

Mrs.  Smith.  Sir,  1  can  say  no  more  than 
what  I  have  said. 

Braddon.  Did  she,  or  did  she  not  ? 

Mrs.  Smith.  Pray,  Sir,  excuse  me ;  I  have 
•poken  what  1  know, 

Att.  Gen.  You  may  see  how  he  has  managed 
this  matter,  my  lord,  by  his  urginff  the  wit- 
nesses with  questions  they  know  nothing  of. 

L.  C.  J.  Yes,  yes,  we  see  be  would  fain 
put  words  into  their  months. 

Att.  Gen.  Mistress,  Did  yoa  send  to  Mr. 
Braddon,  to  inform  him  of  what  the  girl  bad 
said  ?  or  did  he  come  to  you  ? 

Mrs.  Smith.  Sir,  I  nerer  saw  him  before  in 
ny  days. 

Att.  Gen.  He  came  first  to  you  then  P 

Birs.  Smith.  Yes :  he  bearing  of  it,  came  as 
a  stranger  to  me. 

Braddon.  Did  I,  directly,  or  indirectly,  offer 
yoa,  or  your  nieoe,  any  thing  ? 

Mrs.  smith.  No,  never  in  tnm  world. 

Braddon.  Did  I  ever  desire  her,  or  yoa,  to 
■ayany  thing  but  what  was  true  f 

Mrs.  Smith,  No,  Sir ;  you  ever  encouraged 
the  girl  to  speak  truth ;  and  bid  her  q»eak  no- 
thing but  what  was  truth. 

Att.  Gen.  You  need  not  pay  dear  for  a  lie ; 
you  are  like  to  pay  dear  enough  bdbre  you 
MTedooe. 

Braddon.  My  k)rd,  as  to  personal  know- 
lediipe,  I  am  as  much  a  stranger  to  this  matter, 
MM  anv  body  here;  and  in  all  my  concern 
ID  it,  1  have  done  nothing  but  what  was  very 
Aur. 

X.  C.  J.  Mind  your  defence.  Air.  Braddon, 
and  leave  commending  yourself;  or,  if  you 
will,  rather  commend  yourself  by  your  actions, 
than  your  expressions;  one  good  action  is 
worth  twenty  good  ezprcfsioiit. 

TOL.  IX. 


Braddon.  Swear  William  GlaiAirooke. 

[Which  was  done.] 
L.  C.  J.  Wdl,  what  do  you  ask  him  ? 
Mr.  Freke.  My  lord,  we  deaite  to  know  of 
him,  whether  he  was  by  on  the  13th  of  July, 
when  the  gM  gave  this  report  P 

Gltubrooke.  I  was  up  two  pair  of  stairs 
when  she  came  in. 
L.  C.  J.  What  is  your  name,  Sir? 
CHatbrooke.  William  Glasbrooke.^ 
CL  (fCr.  Ay,  here  is  his  Information,  among 
those  mat  were  taken  about  Braddon. 

Glatbrooke.  She  came  in  to  her  aunt,  that 
went  out  just  now  before  me,  and  1  beard  her 
▼ery  loud  with  her  aunt,  8a3riiig,  the  earl  of 
Essex  had  cut  his  throat  in  the  Tower.  Her 
aunt  chid  her  upon  it ;  and  her  aunt  chiding 
her,  slie  said,  she  wss  sure  it  was  true ;  for  she 
saw  a  bloody  rasor,  with  a  bloody  band,  thrown 
out  of  the  window. 

Mr.  Freke.  Was  this  the  day  of  my  lord 
Essex's  death? 

Glatbrooke.  It  was  the  day  the  king  was  in 
the  Tower,  and,  as  was  reported,  the  day  he 
was  killed. 

Braddon.  Were  you  present  when  I  first 
discoursed  the  girl  ? — Glatbrooke.  Yea. 

Braddon.  Had  you  ever  seen  me  befbre,  or 
no? — Glatbrooke,  No. 

L,  C.  J.  Did  she  say,  my  lord  of  Essex  cut 
his  tliroat  at  that  time  ?—  Glatbrooke.  Yes. 

L.  C.  J.  Are  you  a  witness  to  this  paper  ? 
Did  you  set  your  hand  to  this  paper? 

Glatbrooke.  To  the  paper  Mr.  Braddoo  writ, 
I  did :  I  am  a  witness  to  that 
L.  C.  J.  Then  read  his  InformatMMi. 

C7.  ^  Cr.    [Heirfs]. 'Mr.    William 

Olaabrooke  does  declare,  That  one  Jaae 
Lodeman,  aged  about  thirteen  years,  inhabit- 
ing in  the  aame  house  where  he,  the  said  Wil- 
liam GUsbrooke,  k)dged,  did  on  Friday  the 
18th  of  July  last  past,  between  ten  and  eleven 
in  the  mommgj  in  the  presence  and  hearing 
ofhtm,  the  said  William  Glasbrooke,  dedare 
to  her  aunt,  That  the  eari  of  Essex  bad  cut 
his  throat;  upon  which  her  aunt  waavery 
angry  with  ner ;  whereupon  she,  the  said 
girl,  did  declare.  That  she  was  sure  of  it:  for 
sne  saw  him  throw  the  razor  out  of  the  win- 
dow ;  and  that  the  rasor  was  bkiody ;  and 
that  she  heard  two  groans  or  shrieks  (which 
of  the  two  words  sue  used,  he  the  said  Wll- 
liam  Gkabro^e,  is  not  certain :)  Of  this,  he, 
the  said  William  GbMbrooke,  is  ready  to  make 
oath.' 

L.  C,  J.  Now  my  lord  of  Essex  cut  his  own 
throat,  and  after  threw  the  rasor  out  of  the  win- 
dow. 

Qla^hrooke.  Tis  what  the  giri  did  decfauv. 
Att.  Oen.  Does  not  this  giri  usually  tdl 
lica? 

GUuhrooke,  I  have  before  that  time  taken 
her  in  a  lie. 

Att.  Gen.  Did  you  acquaint  Mr.  Braddon 
vdththat? 

Glatbrooke,  I  cannot  tell  that  1  did. 
Att.  Gen,  Do  yon  remeflnbar  that  you  toM 
4  G 
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Mr.  BnuldoD,  That  the  was  a  girl  tbat  told 
truth  ? 

GUubrookt  No,  I  never  did  that ;  for  I  was 
always  of  another  persuasion  about  her. 

Sol.  Gen.  He  never  was  of  thai  temper,  to 
praise  her ;  he  was  always  of  a  ooutrary  per- 
auasioo. 

L.  C.  /.  I  will  assure  him,  that  I  am  of 
his  opinion  too :  I  do  beheve  that  she  is  a 
lyiiitr  girl,  and  hath  told  us  a  company  of  lies 
now. 

Braddon.  These  two  children  told  me,  they 
never  saw  one  another  till  they  were  examinea 
at  the  Council. 

L.  C.  J.  WeU,  well ;  Go  on  with  your  wit- 
nesses. 

Bruddon.  Where  is  William  Smith  ?  [Who 
appeared  and  was  sworn.']  I  desire  to  know  of 
you,  Mr.  Smith,  what  you  heard  the  girl  say, 
when  1  was  there  ?• 

Smith.  I  beard  the  girl  tell  us,  Tliat  she  saw 
a  hand  cast  out  a  razor,  and  either  the  liand  was 
bloody,  or  the  razor,  I  cannot  tell  which  ;  but 
she  said  it  was  out  of  the  window,  where  she 
said  the  earl  of  Essex  lodged. 

L.  C.  J.  Did  she  say  the  earl  of  Essex  did 
it  himseU7 

S/niih.  8be  said  she  saw  an  band  cast  out  a 
razor. 

/..  C.  /.  Did  she  tell  you,  it  was  the  earl  of 
Essex's  lodging  window. 

Smith.  She  nid  it  was  that  lodging. 

L.  C.  /.  Ay,  but  she  aayi  now  t&  does  not 
know  it  to  be  bis  lodeii^. 

Braddon,  My  lord,  she  said  she  was  iiold  it 
was  his  lodging. 

£.  C.  J.  But  you  have  made  her  to  say  po- 
sitively, it  was  his  lodging,  and  that  he  threw 
out  the  razor. 

Sof.  Gen.  Pray,  Sir,  where  did  you  first 
hear  this  report  oi  this  girl  ^ 

Smith.  There  at  the  house  where  she  was. 

Sol.  Gen.  Were  you  alone  when  you  went 
to  the^rl  tbe  tirst  time.^ 

Smith.  No,  I  weut  with  Mr.  Rraddon. 

Soi.  Gen.  Did  yon  hear  any  tiling  of  it  be- 
fore ?  What  did  induce  you  to  go  along  with 
Mr.  Braddon  ?  What  were  tbe  atguments 
that  prevailed  with  you  to  ao  with  bimP 

Smith.  I  did  not  know  where  he  was  going  ; 
Ittr.  Braddon  called  me  at  the  shop,  as  1  stood 
at  tlie  door,  and  asked  me  if  1  was  busy,  or 
would  go  with  him  P  So  I  went  with  him  to 
the  tavern. 

Sol.  Gen.  You  never  heard  one  word  before 
of  the  gill's  report 

Smith.  No,  1  did  not. 

L.  C.  J.  What  else  did  the  girl  tell  you? 

Ifmith,  I  cannot  say  what  else  sne  said. 
'!tbi»I  remember  that  1  have  told  you. 

L.C.J.  Did  she  name  the  earl  of  Essex^s 

Mp^gsP 

Smith.  I  am  sure  she  said  the  lo(krin|r  where 
the  eaii  of  Essex  lay. 

L,  C  /.  Did  she  name  the  earl  ofEsaox? 
Smith.  She  did  name  the  earl  of  £ssex*s 

■ 


L,  C.  J.  Did  she  in  an  many  words  bt, 
That  it  wte  the  eari  of  JBflseK's  lodgings?    ' 

4tt.  Gen.  Your  lonMiip  sees,  they  give  «c 
evidence,  and  she  another. 

Smith.  I  cannot  say  whether  she  did  in  ii 
many  words  say  an,  orno ;  but  ^he said, ihxL 
she  saw  a  hand  toss  out  a  rasor,  and  eithertbe 
hand  was  bloody,  or  the  razor,  and  it  wis 
where  my  lord  or  Essex's  lodgings  was. 

X.  C.  J.  But  did  abe  name  my  lord  of  Eskx's 
\o4^oea?—Smithm  Yea,  she  did. 

L.  C.  J.  Well,  what  else  did  she  say  ?  Td 
us  all  she  said. 

Smith.  She  said,  there  was  a  man  stood  be- 
low, and  she  heard  two  shrieks,  and  tbe  bu 
did  say,  here  is  a  razor ;  and  a  woman  cbbm 
out,  or  one  in  woman's  clothes,  with  wbito 
head  clothes.  Mr.  Bnddon  asked  if  she  sk 
any  body  take  it  up,  and  she  said,  no;  bnt  ib 
heard  a  man  say  here  is  the  razor,  and  shessi 
a  woman  come  out. 

L.  C.  J.  Yon  are  sure  thai  b  att  yon  bssri 
her  say  ?-^Smith,  I  think  so. 

L.  C.  J.  Recollect  yourself,  pray,  good  Mr. 
Smich. 

Smith.  I  do  not  know  that  1  heard  any  Aio; 
else. 

L.  C.  J.  Pray  read  his  laformation. 

CI.  qfCr.  Here  is  WilKam  Smith  sriisaM. 

Smith.  Mr.  Braddon  writ  down  what  tin  gM 
said,  and  we  did  r««d  it  OT«r  all,  and  thai  id 
our  hands  to  it. 

L.  C.  J.    Well,  Sir,  tcad  the 
then. 

CI.  cf  Cr.  reads  die  Infinmaatiim 

L.  C.  J.  Yon  hear  what  yoa  have 
in  this  paper,  that  tbe  girl  said  ;  you  bavefer- 
got  in  your  evidtnce  now  this  long  bosses 
about  tlie  soldier. 

Smith.  My  lord,  I  have  told  all  I  didmem- 
her. 

L.  C  J.  Why,  you  have  set  yoor  haadlo  \i 

Smith.  I  did  read  it  over,  and  it  was  nsdsBf 
but  what  the  girl  said,  1  am  sure. 

L.  0.  J.  Where  do  you  live  ? 

Smth.  In  Throgmorton  street. 

X.  C.  J.  What  trade? Smith.  Abaikr. 

L.  C.  J,  A  notable  shaver,  upon  my  wtid'. 
a  special  fellow,  I'll  warrant  him ! 

Braddon.  Cidl  Mrs.  Mews.  (Who appnrr^ 
and  was  sworn.]  Prey  what  day  was  a  yss 
went  from  London  to  Berkshire  ? 

Mrs.  Aleux.  The  day  htfyre  ny  kird  RsanD 
was  tried. 

Braddon.  What  expression  did  ron  bev 
from  a  gentleman  in  the  coach? 

L.  C.  J.  We  roust  not  suffer  such  a^polin 
to  be  asked,  that  is  not  evidemx. 

Braddon.  My  lord,  I  ask  the  question  in  ge- 
neral terms,  what  she  heard  such  a  day  ? 

L.  C.  J.  Does  she  know  any  thing  of  bar 
own  knowledge  ? 

Braddon.  She  can  tell  what  she  heard,  mf 
kwl. 

JLC.J.  'Tisno 


Braddon.  W ill. vpur  lordship  please  Xohm 
what  she  says  ? 
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L,  C.  J,  No,  I  will  not  hear  \rhat  I  should 
not  hear ;  let  her  speak  what  she  knours. 

Braddon.  She  knows  this,  that  a  woman  told 
ber 

L.  C.  J.  Ask  your  coansel>  whether  that  he 
evidence.  If  vou  will  not  be  satisfled  with 
what  I  sav,  ast  them  ? 

31r.  Wallop.  8lie  proves  a  report. 

L.  C.  J.  I  ask  it  of  yon,  Mr.  Wallop ;  Is 
w  hat  anothiT  said  to  her,  evidence  in  this  case  ? 

Mr.  Wallop.  My  lord,  if  really  there  was 
such  a  report 

L.  C.  J.  Is  thfet  evidence? 

Mr.  WuUop.  "I'is  evidence  there  was  such  a 
talk,  and  that  is  evidence  of  the  probability  of 
ibc  thingf. 

Z.  C  /.  I'M  leave  it  to  yourself,  if  j'ou  as 
a  lawyer  say  it  is  evidence,  we  will  hear  it,  be- 
i>aase  you  say  so ;  but  I  believe  you,  nor  no 
body  else  will  offer  to  say  any  such  thini^. 

Mr.  Wallop.  My  lonl,  we  lay  it  befbi-e  the 
court,  as  part  of  the  ground  upon  which  we 
went,  in  our  heing"  concerned  in  this  business. 

X.  C.  J.  I.S  that  a  justification  of  Mr.  Brad- 
don? 

Mr.  Wallop,  Upon  tliese  probabilities  he  en- 

fashed  in  this  matter,  and  to  prove  this  report, 
e  brings  this  gentlewoman  to  tell  what  she 
Dcord. 

L.  C.  J.  Why,  is  what  the  woman  told  her, 
evidence ;  she  reported  a  report  to  me,  can 
that  be  c\  idencc  ? 

Mr.  Wfillnp.  Mv  lonl,  with  submission,  we 
think  it  jusufies  Mr.  Braddon,  that  h«  went 
apon  these  ^tunils. 

L.  C.  J.  Where  is  the  woman  that  told  ber? 
Why  is  not  she  brought  ? 

Mr.  Wallop.  They  say,  she  is  so  big  with 
child  she  can't  come. 

L.  C.  J.  Why,  if  that  woman  were  here 
herself,  if  she  did  say  it,  and  would'uot  swear 
it,  we  could  nbt  hear  her ;  how  then  can  her 
saying  be  an  evidence  before  us  ?  I  wonder  to 
h^r  any  man  that  wean  a  gown,  to  make  a 
doubt  of  it. 

Braddon.  I  desire  Jeremy  Burgis  may  be 
eaHed.    [Who  appeared  and  was  sworn.] 

Mr.  Wallop.  \\  hat  can  you  say  about  the 
report  in  the  country  f 

Burais.  I  was  at  Frome  about  my  btninefls 
OQ  a  Friday 

L.  C.  J.  Why,  gentlemen,  what  arc  we  doin|r 
all  this  time?  Do  you  think  we  sit  here  for  no- 
thing ?  Is  not  tins  the  first  time  that  a  report 
given  as  evidence  in  Westminster -ha  1 1  ? 

Mr.  Frcke.  My  lord,  we  arc  necessitated  to 

e  this  sort  of  evidence. 

L.  C.  /.  I  tell  you,  Hir,  it  is  no  evidence,  be 
necessitated  what  you  will. 

Mr.  Frckc.  My  lord,  they  hove  produced 
Ibis  man's  letter  that  was  taken  about  Mr. 
Braddon,  that  is  produced  in  evidence  against 
him :  Now  this  man  conieii  to  give  an  account 
bpHT  he  came  to  write  that  letter. 

£.  C.  J.  But  he  shall  not  give  an  account 
by  a  report  in  the  country. 

Burgii.   It  was  written  to  the  landtord  of 


j  the  bouse  where  I  quartered,  that  be  mij^ht 
give  notice  to  Mr.  Braddon  of  a  discourse  ibaf 
passed  in  his  house  that  Friday,  of  a  report 
that  was  tlicre  conceming  the  earl  of  Essex's 
murderhig  himseH*. 

Att.  Gen,  Had  the  master  of  the  bonse  told 
you  any  such  thing  ? 

Burgis.  No,  he  had  not  told  me  so ;  but  I 
heard  it  in  the  house. 

X.  C.  J.  Of  whom  did  you  hear  it  ?  who 
told  you  so  ? 

Burgis.  Sir,  I  was  a  stranger  there. 

L.  C.  J.  They  can  never  tell  any  of  them, 
who  it  was  first  reported  it,  nor  |»articularly 
who  told  it  them  ;  but  it  was  reported  by  some 
body,  we  don't  know  who. 

Buck.  Under  favour,  my  lord,  I  rode  du 
rectlv  to  the  postmaster  at  Frome,  whither 
this  letter  was  directed,  and  by  the  way,  there 
is  a  remark  in  tlte  letter  of  an  alteration  of  the 
figure,  it  is  interlined  the  Idth  ;  it  was  not  so 
before,  to  bit  the  day  exactly  of  the  murder  of 
the  earl  of  £ssex  ;  and  when  I  came  thitfaer, 
the  postmaster  told  me,  there  was  no  such  re- 
port in  his  house,  nor  in  the  whole  town  at  thet 
time. 

L.  C.  J.  I  desire  to  know,  upon  yoar  oath, 
who  told  you  that  re|iort  ? 

Beech.  Sir,  I  do  not  know ;  I  was  a  stranger 
there. 

L.  C.  /.  Was  it  a  man  or  a  woman  ? 

Burf^ix.  He  did  not  tell  his  discourse  to  me. 

L.  C.  J.  But  thou  could'st  guess  by  the  ha- 
bit, whether  it  was  a  man  or  a  wonniu? 

Burgis.  It  was  a  man. 

L.  C.  J.  Who  did  he  tell  it  to  ? 

Burgis.  The  company  in  the  house. 

An.  Oen.  Prav,  let  him  tell  bow  Mr.  Brad- 
don came  to  speax  to  him  about  it? 

L.^  C.  J.  Shew  him  that  letter.  Look  upon 
it,  fnend  ;  Is  that  ^our  hand  ? 

Burgis.  Yes,  it  IS. 

L.  C.  J.  When  did  you  put  that  figure  of 
13  in  ?  There  was  another  figure  befb^,  and 
that  is  bl(»tted  out. 

Burgis.  It  was  a  mistake  in  me,  I  mistook 
tlie  day,  and  I  corrected  it. 

L.  C.  J.  When  did  you  correct  it  f  How 
soon  did  vou  correct  it?— Burets.  Presently. 

L.  C.  J.  What  day  had  you  put  in  first  ? 

Burgis.  The  6th  day. 

L.  C.  /.  Ay,  but  that  was  not  the  right  day, 
man. 

Burgis.  It  was  a  great  while  afWr,  and  I  did 
not  exueet  to  be  brought  in  question  for  any 
such  thing. 

L.  C.  J»  How  long  after  ? 

Burgis.  Six  weeks. 

L.  C.  /.  How  earnest  thou  to  recollect,  to 
make  it  from  the  6th  to  the  13th,  six  weeks 
atUri' 

Burgis.  Mr.  Braddon  was  there  when  I  bad 
writ  it. 

L.  C.  J.  And  he  c*Drrected  it,  did  be? 

Burgis.  He  said,  that  that  was  not  the  day 
of  my  Wrd's  death . 

L.  C.  /.  You  had  written  it  the  Otb,  and  be 
put  you  ia  oiind  of  the  13th?— fiur^u*  \.«k. 
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,  Sb/.  Oca.  TlMt  is  toy  wdl.  I  ioppow^ 
MrtlnMD,  yo«  bnr  wfaal  be  mtIv  Im  imb 
pir.  BimdaoB  WW  tiMre,  and  ioU  kin  tkat  WM 
not  the  day. 

J^  CJ.  Aj,  Hr.  Bnddon  Mdd,  YimWre 
uiftakfln  the  time,  tiiaft  winnot  ioh^hwrnaM. 
betheiStb. 

Ait.  Gem,  Pray  let  me  kaow  eoe  Ubiogf 
who  lecommwided  Btaddon  to  y  om  ? 

Barnt.  Indeed  I  cantteO. 

L,CJ.  Who  did  be  ny  he  caoM'to  you 
ftwn?    Tell  the  trntb,  upon  year  oath. 

Bmrgit,  8v,  I  was  at  wock  at  my  homeaiy 
and  knew  notfainy  of  his  eoaniy. 

JL  CL  J.  What  toada  ait  tboo  f 
.    Bartii.  ApBunakcr. 
,    L.C.X  WbeiedoyouliTa? 

BmrMs,  At  Marihnienttli, 

lii  if.  J.  How  came  Br.  Biaddon  and  yon 
nenuaiBtedP 

.  iBkirgh'  Sr,  I  win  tall  you  ;  Iwaaatwoik 
|kmy  tnde,  and  there  caaM  down  a  gentleman 
diat  lives  in  oor  town  to  me,  and  awed  me— 

J^  a /.  What  is  that  gentleman's  name? 

Burmis.  Mr.  Botcher.. 

JLC,J.  What  k  that  Batcher? 

Burgig.  A  ^(entleman  that  Uvea  in  Mailbo- 
iDiigfa,  a  gnuner  by  trade.  UecaoM  and  told 
M  timre  wasa  gentfeman  oaBM from  London, 

IMNNit  tiie  bosinesB  now  in  disnnlo-- 

L.C.J.  Pridme,  what  was  ipoke  oTr 

Burgis,  It  was  oonceming  the  earl  of 
Eawz's  death.  Aod  be  deared  me  to  speak 
what  I  heard  at  such  a  time. 

L.  C.  J.  Who  had  yoa  told  what  you  heard 
ftrst  to  ?  You  most  have  told  it  to  somebody ; 
who  did  you  tell  it  to  first? 

Burgis,  Indeed  I  can't  directly  say  who  I 
did  tell  it  to. 

L.  C  J.  Had  you  told  that  gentleman  of 
your  town,  Butcher,  as  you  call  him  ? 

Burgis,  No,  not  that  I  know  of. 

JL  C.  J.  Well,  when  be  came  to  you,  what 
then.^ 

Burgis.  He  desired  me  to  go  to  Mr.  Brad- 
don  to  the  White  Hart.  And  so  I  went  up  to 
the  White  Hart ;  and  when  I  came  to  Mr. 
Braddon,  I  told  him  what  I  had  heard  at  Frome. 

L.  C.J.  And  what  then? 

Burgis.  Then  Blr.  Braddon  asked  me  the 
same  night,  whether  I  would  go  down  with  him 
to  Frome,  and  I  could  not ;  so  then  be  desired 
roe  to  write  a  letter  to  recommend  him  to  the 
house  where  I  had  heard  iL 

Sol.  Gen.  And  you  did  write  that  letter  P 

Burgis.  Yes,  I  did  so. 

Att.  Ges.  Your  lordship  observes,  this  house 
was  the  post  house,  to  be  sure,  to  have  it 
spread  in  public  places. 

Soi.  Gen.  Did  you  tell  Butcher  of  your 
knowledge,  before  be  carried  you  to  Braddon  ? 

Bur^ii.  Yes,  Sir,  I  dkl. 

SoL  Gen.  When? 

Burgis.  Tben^  at thMtiilio. 


ithdmf 


la- 


*  SoLGtm,  Didha 
le^  or  did  yon  tell  na 

sndi  tbmg  as  I  had  ^olnen. 

SoL  Gem.  Why,  had  yw 

Burgis.  Yea,  I  had. 

.S^jCea.  DidbeleUyw 
eommendatiun  he  came  to  yon-? 

Bmr^  I  do  not  know  upon 
tticndafinn  hecamt 

L.C.X  When yeii  writ  tkaa  letter,  dy  he 
dictate  it  toTOu,  ordid  yon  write  itof  yoamir? 

JBkrgis.  1  writitof  myselE 

L.C.J.  Did  he  tell  yoa  what  yon  dndi 


Bmnps,  I  shewed  him  what  1  had 

L.  C.  J.  And  when  yoa  writ  it,  of  ysswlf 
jon  put  in  the  6th  day  r 

Bbrvis.  Yea,  I  did  so. 

X.  C  J.  What  he  did  aay  then  r 

Bttr^  Mr.  Braddon  naad,  it  was  the  ISi 
day. 

.Sol.  Gen.  Why  didyoadiew  Braddsaymr 
kttet  after  you  had  written  it  P 

Barifii.  He  cameto my  house  heftra  Ihl 
aealedit. 

X.  C.  J.  Bat  why  did  ynu  shew  hkn  *i 
kiter? 

Bafgit.  He  doKred  a  letter  to  reeeHMri 
him  to  that  man  nt  whose  bouse  I  heaidit 

SoLGem.  YHM  wm  he  to  be  riicemmrnM 
tobimfiMr? 

Bk«^  It  was  to  dcwe  hina  to  a^alR^  all 
hronght  the  newa  first  to  town. 

&?.  Gen.  Yoo  say,  be  desired  a  letter  tf 
recommendation? 

Burgis.  Yes,  it  was  to  rccomroead  turn  S 
that  roan. 

Sol.  Gen.  That  yon  may  not  be  in  a  taatiktj 
pray  recollect  yourself;  for  there  is  oat  see 
word  of  lecomrocndation  in  the  letter.  TcA 
the  true  reason,  why  you  shewed  him  tW 
letter.^ 

Burgis.  I  can't  tell  any  other,  but  only  k 
came  ^ore  I  had  sealed  it. 

Sol.  Gen.  Did  he  desire  to  aee  it .' 

Burgis.  No,  but  tlic  letter  lay  writ  opes  it 
table. 

Sol.  Gen.  Was  the  master  of  the  post-hMK 
at  Frome  present,  when  that  report  you  teft  tf 
wasmader 

Burgis.  I  cannot  rightly  say,  whether  b 
was  or  no. 

L.  C.  J.  How  comest  tboa  to  put  it  ia  tet 
This  bears  daie  a  pretty  while  ago,  ]IUIn» 
rou^b,  Aug.  31,  and  tfaiat  waa  a  good  diiliHl 
of  time  from  that  report  that  thou  talkml^ 
How  comest  thou  then  to  say.  These  are  ladh 
sire  you  to  call  to  mind.  That  I  waa  at  A*! 
such  a  time,  and  beard  such  a  xeporl:  |f-B 
was  not  there,  why  should  be  call  to  wHM 
What  didst  thou  mean  by  that  calliB|^'|i  '''^™ 

Burgis.   I  would  have  had  bin  'd 
mind  my  being  at  bia  house  at  tfiat  v 

X.  C. /.   B«t  if  he  was  not  thflES^* 
tbou  ask  him  to  call  to  nund  that  II 

Burgu.    Ho  migfat  hear  tf  U 
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other  at  that  time,  tfaoof^h  he  might  ix>t  hear 
it  Id  that  company  where  I  waa. 

&U.  Gen.  There  is  a  riddle  in  it,  if  we  could 
hut  solve  it. 

JL  C.  J.  No,  no,  Mr.  Solicitor,  the  riddle  is 
anf olded  ;  it  is  a  plain  contrivance* 

Att.  Gen.  Pray,  iirom  whom  did  he  tell  you 
he  was  recommended  ? 

Mr.  Recorder.  How  came  yoa  to  talk  so  to 
a  stnuiger,  Sir,  whom  you  never  see  before, 
ahout  such  a  business  ? 

BurgtL,  He  was  recommended  to  me  by  Mr. 
Butchei*,  as  i  told  you,  who  carried  me  to  him. 

Att.  Gen.  But  who,  as  Braddon,  or  Butcher 
told  you,  did  recommend  him  first  to  come 
down  thither  to  you? 

L.C.  J,  Upon  your  oath,  Sir,  who  did  But- 
cher tell  you  he  came  from  ? 

Burgit.  I  have  forgotten.  Sir ;  I  do  not  re- 
member. 

Mr.  Recorder.  Was  it  not  a  non-conformist 
parson.  Sir,  upon  your  oath  ? 

Burgis.  Sir,  I  cannot  remember. 

Ait.  Gen.  Mr.  Beech,  do  you  know  any 
particular  person  that  Braddon  said  he  came 
reoommenoed  from  ? 

Beech.  I  can  tell  what  account  Braddon  gave 
of  his  journey  himself:  He  said,  he  had  a  let- 
ter Uiat  came  particularly  from  this  man  to 
London,  to  bring  him  down  mto  the  west: 
Said  I,  when  came  you  out  of  London  ?  I 
came  on  Thursday,  said  he :  Where  did  you 
lod^e  a  Thursday  night?  At  Ockingbam. 
Said  1,  That  is  not  your  way  to  Marlborough : 
Where  did  you  lie  the  next  night  ?  He  told  me, 
at  one  Venable's;  and  the  next  night  at 
Halisbury,  I  think. 

L.  C.  J.  Did  Braddon  tdl  you  he  had  a 
letter  from  that  man  ? 

Beech.  He  said  a  letter  from  that  man 
brought  him  down  into  the  West. 

L.  C.  J.  Burgis,  Did  you  send  him  ever  a 
letter  T'-Burgis.  No,  1  did  not. 

Beech.  He  said  he  came  down  purponely 
D[H>n  this  report. 

Alt.  Gen.  What  said  the  postmaster  to  you, 
Mr.  Beech  ? 

Beech.  If  you  please  to  five  me  leave  to 
apeak,  I  will  tell  yon:  I  did  desire,  that  Mr. 
Braddon  might  have  no  pen  and  ink,  and  pre- 
sently I  rid  away  to  Frome,  to  this  postmas- 
ter's house,  and  snake  with  the  postmaster,  and 
all  his  family :  \Ve  then  examined  them  all, 
and  there  was  no  such  report  in  that  town  until 
the  Sunday  after. 

Soi,  Gen,  He  was  persuaded,  sure,  aQ  peo- 
ple would  say  just  as  he  would  have  them. 

Mr.  ThotMpion.  Well,  Mr.  Braddon,  who  do 
jroa  call  n^  ? 

Soi.  Gen.  Nay,  I  desire  this  man  may  go 
on :  for  methinks  he  mends  every  step  he  goe& 

Braddon.  Mr.  Burgis,  do  you  mncmberhow 
It  was  that  yon  came  to  recollect  yourself,  and 
to  know  it  was  the  13th,  and  not  the  6th  ? 

X.  C.  J.  He  says,  you  told  him. 

Braddon.  Pray,  Sir,  remember  yourself, 
whether  you  did  not  say  yonrseff  you  remem- 


bered the  true  time ;  for  you  came  firom  Frome 
to  Mariborough  on  the  Saturdav  night,  and 
then  you  beard  there  the  eari  of  £ssex  had  cut 
his  throat  the  day  before;  and  when  they  told 
you  so,  you  cried  out,  how  can  that  be?  Ii 
must  be  done  before;  for  yesterday  1  heard  of 
it  at  Frome  before  five  of  the  clock. 

Just.  Within$.  Did  uot  Mr.  Braddon  himself 
tell  you,  you  had  mistaken  the  day  ? 

Braddon.  Sir,  it  was  from  this,  he  told  this 
whole  storj^  that  I  just  now  repeated,  that  the 
Saturday  night  he  was  told,  that  the  eari  had 
cut  his  throat,  and  replied  to  them,  that  he  had 
heard  at  Frome,  the  day  before,  that  he  waa 
murdered,  and  then  I  said,  that  must  be  the 
13th. 

L.  C.  J.  How  came  you  to  tell  that  man, 
you  had  a  letter  irom  Burgis? 

Braddon.  No,  my  lord,  I  did  not  tell  him 
any  such  thing. 

L.  C.  J,  Mr.  Beech,  did  not  he  tell  you  he 
had  a  letter  from  Burgis  ? 

Beech.  He  told  me  he  came  down  upon  the 
information  of  this  Burgis. 

L.  C.  J.  And  he  swears  he  never  saw  him 
before,  nor  never  writ  to  him. 

Braddon.  You  ask  me,  whether  I  had  re- 
ceired  any  letter  from  this  Burgis.  I  told  you 
I  had  a  letter  of  recommendation  to  Mr. 
Butcher,  thinking  he  had  been  the  person  that 
had  reported  it,  and  Mr.  Butcher  went  to  thia 
person  and  brought  him  to  me,  and  he  told  me 
what  he  heard. 

Beech.  I  never  heard  of  the  name  of  Butcher 
'till  now  he  mentioned  it. 

Braddon.    My  lord,  I  will  call  no  more  wit- 


Att.  Gen,  Your  lordship  and  the  jury  ob- 
serve, I  suppose,  his  confident  behaviour. 

L.  C.  J.  Ay,  He  is  no  more  concerned  at 
it,  than  if  he  had  lieen  doing  the  most  justifiable 
thing  in  the  worid. 

sir.  Thon^um.  Mv  lord,  I  have  but  one 
word  to  add  on  the  behalf  pf  Mr.  Speke,  who  ia 
likewise  joined  in  this  information.  Truly, 
Mr.  Speke  is  a  young  gentleman  of  some 
qualitv,  his  father  is  of  %ery  good  quality.  Mr» 
Brad  Jon  was  of  his  acouaintance,  and  being 
his  acquaintance,  and  thus  concerned,  as  you 
have  beard  in  the  prosecution  of  this  businen ; 
he  hearing  of  these  reports,  and  resolvmg  to 
go  down  into  the  country  about  it,  desired  Mr. 
Speke  to  lend  him  his  man  and  his  saddle,  for 
he  was  going  into  the  country.  Mr.  Speke  in- 
quu-cs  what  his  business  was,  whereupon  he 
U>ld  him  it  was  to  inquire  about  some  persons 
that  had  reported  something  relathig  to  the  earl 
of  Essex's  death.  And  bSng  to  go  into  the 
country  where  Mr.  Speke,  who  was  Uiat  coun-> 
try-man,  had  some  acquaintance,  upon  this  he 
desires  him  to  write  him  a  letter,  to  recommend 
him  to  some  persons  of  credit.  He  did  write  thai 
letter,  but  was  never  concerned  in  this  business, 
either  before  or  af\er,  and  this  is  the  whole  of 
the  case,  as  to  this  31r.'Speke. 

Mr.  Sveke.  My  lord,  I  desire  I  may  speak 
one  worn  for  myself. 
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IhCJ,  Ayysaywbstyoawin. 

Mr.  S^ifce.  My  lonl)  <»«  day,  some  time 
•fier  Mr.  Braddon  bad  concerned  bimidf  m 
tbii  thing,  I  met  him  caftually  and  accidentally, 
and  he  was  tdltng  me  somewhat  of  the  matlerl 
And  after  thia,  one  night  as  I  was  going  to 
bed,  between  10  and  11  at  night,  sorndxidy 
knocked  hard  at  my  door.  My  man  went  to 
the  door,  and  opened  the  door,  and  Mr.  Brad- 
don comes  in,  and  tells  me,  be  desired  the  fa- 
vour of  me,  that  I  wooM  lend  him  my  man,  and 
lend  him  my  saddle.  He  bdng  my  acquaint- 
ance, and  I  knowing  him,  1  was  winiljgtQ 
do  him  that  kindness ;  and  asking  him,  whiuier 
lie  wentf  He  told  me  he  was  goinff  down  t0 
Marlboroudiy  and  he  told  me  he  had  beard  that 
ny  lord  of  Essex's  death  ms  discoursed  of 
there  in  the  country  that  day  it  was  done ;  be- 
tides other  things  of  a  boy  and  of  a  girl,  that 
could  prove  such  and  such  things.  Said 
I,  This  is  a  thing  of  mat  oonceroment,  and^ 
I  would  have  you  taSe  good  adnce  in  it,  be- 
Ibre  you  proceed,  because  otherwise  it  may  be 
a  reflection  upon  the  govemtnent;  tbo^elore, 
said  I,  I  woula  not  have  you  proceed  to  concern 
yourself  further  in  this  thing,  but  take  die  ad- 
vice and  jutanent  of  some  prudrat  and  discreet 
penon  or  other,  that  you  may  do  nothing  but 
what  is  according  to  law.  1  was  never  at  all 
concerned,  nor  Imew  ^y  thing  of  the  busi- 
ness but  what  I  heard  nom  mr,  Braddon  at 
flrst  And  before  be  came  into  my  diamber, 
I  knew  nothing  of  his  coning ;  and  I  writ 
this  letter,  because  he  should  not  conoGni  him- 
self without  the  advice  of  some  person  that  I 
thought  was  able  to  advise  hire,  tnat  he  might 
do  nothing  that  might  bring  bira  within  the 
danger  of  the  law,  or  reflect  upon  the  govern- 
ment. 

Just.  Hollaicay.  And  you  advised  him  to  go 
by  the  name  of  Johnson,  not  Bi'addoo. 

Speke,  It  was  late  at  night,  and  I  had 
been  at  the  tavern  drinking  a  bottle  of  wine  or 
t^FO  with  a  friend,  and  might  not  so  well  con- 
sider what  I  did  write. 

L.  C  J.  But,  Mr.  Speke,  You  hear  what 
you  writ,  "  We  row  against  stream,  and  we 
thank  you  for  the  countenance  you  have  given 
to  us.  And  here  is  a  worthy  gentleman,  Mr. 
Braddon,  who  is  a  very  proper  man  for  the  de- 
sign he  has  in  hand,  and  none  better  than  he, 
and  when  yon  are  with  him,  you  may  discourse 
IV^ely ;  and  he  is  a  true  man,  and  a  stout  man, 
and  fit  to  be  trusted ;  but  he  must  not  go  by 
the  name  of  Braddon  but  of  Johnson." 

Speke.  My  lord,  the  reason  was,  because 
he  was  not  personally  known  to  sir  liobcrt 
Atkyns ;  and  for  him  to  go  down  directly,  and 
to  have  it  reported,  one  of  such  a  name  came 
to  sir  Robert  Atkyns,  who  was  a  man  that  had 
retired  himself  into  the  country  from  all  pub- 
lic concern,  I  thought  not  so  well. 

!•.  C.  J.  Wliy  (fid  you  trouble  him,  if  he  was 
so  retired  ? 

Speke,  I  had  pai^cular  concerns  of  my 
own,  that  sir  Robert  Atkyns  was  pleased  to 
concern  himaelf  for  me,  and  I  knew  him  a 


nradert  mapi,  thM  wmuq  advne  Moi  fwHWiiig 
but  according  to  hff - 

Xf.  C  •/.  I  oit  sMMiM  not  Bacvc  distSDiioB  iub 
in  his  privacies  Mr.  &M(e. 

Ifyete.  My  wrd,  r  nrver  mm  any  ofts 
way  concerned,  I  kntwuMitut  of  the  mstlv. 

X.  C.  /.  Ton  bad  done  well  if  you  bad  m 
concerned  yourself  about  it  ct  all. 

M.  Oen.  •*  Most  liere  doiear,"  yoosiT, 
«<tbit  hewin  beeitberafabMorkiio^« 
th^  head,"  and  therefore  yon  leal  Urn  jtv 
man  to  gnard  bim  1  tuppoae. 

S^eke,  He  dahrta  me  to  lend  bim  m 
man,  becaose  he  did  not  know  the  vraysswd 
himsetf: 

Sol.  Gen.  But  why  was  there  andi  far 
about  him  f . 

Speke.  1  know  notfarng  at  all  of  tke  msllBr, 
but  what  I  had  from  Mr.  Braddoa. 

X.  C.  J.  Ay,  we  live  in  such 
that  such  an  extraon^nary  get 
Braddon,  that  is  such  ah  extraor^iMEry  gnolRt- 
testant,  can't  walk  ihe  streets  Ibr  ftar  of  Uf 
murdered. 

Sbeke.  Mjf  I6rd,  I  writ  it  sudt  a  tima  tf  M 
night,  after  1  had  been  at  the  tavcra,  ^Ml 
knew  not  weH  what  I  writ. 

JvtsLWitkem.  Mr.  Spdkff,  You  seevkHI 
sort  of  a  man  beis,  upon  tfir  milrnnrflntm 
been  man, 

iS^^.   Truly,  itij  lord,  1  never  knevaf 


any  thing  that  might  give  liglit  into  die  nmida 
of  the  earl  of  Essex,  there  must  be  great  cu- 
tion  used  to  conceal  his  name. 

X.  C.  J.  Yes,  being  such  a  virtuous  mas,  u 
Mr.  Bi-addon,  there  was  great  nerd  of  aHarcnm- 
spection  and  care  to  preserve  him  :  Why  iM 
not  he  get  his  fife-gtmrd  to  keep  him  fun 
the  danger  that  was  thought  so  near  him? 

Sol.  Gen.  They  had  not  raised  them  v  vdi 
hot  he  was  contented  at  present  with  ^r. 
Speke*s  man. 

Speke.  My  lord,  I  am  wholly  innocent  iail 
this  matter. 

X.  C.  J.  Would  to  God  voo  were  iDnofoL 


their  own  business,  and  take  upon  then  Ai 
politics  without  being  called  to  it,  that  |Si 
them  into  frenzies,  and  then  they  take  itti|^ 
portimities  of  shewing  themselves  men  ofiv 

Att.  Gen.    We  need   but  read  the  IM 
which  Mr.  Speke  has  ovmed,  and  you  wiljv   I 
it  is  ten  times  worse  than  what  Mr.  BndwB'  J 
done.  ^  I 

X.  C.  /.    Nay,  I  will  not  have  Mr.  BaMfcl 
topped  upon  for  all  that,  I  assure  you..     ^HB 

Att.  Gen.  My  lord,  if  you  read  it  onfi 
yon  will  find,  that  he  therein  owns  it 
pins  the  basket  upon  himself. 

^Trr.rin3e  ; 

have  such  a  reflection  piut  opoa 
That  any  man  should  be  a 
business  than  he. 
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Sj,fke.  My  lord,  I  writ  h  at  night  after  a 
bottle  of  u  inr,  and  other  peoiile  may  be  mis- 
taken as  well  as  I. 

L.  (.\  J.  W  some  of  thei»e  gentlemen,  that 
Mnv  and  tlicn  think  thenisetres  better- headed 
than  others,  ancri:Hai''are  so  ezfiionirhafny 
eonccnied  to  preserre  our  religion,  but  are 
^(■nerallv  niiich  mistaken,  were,  and  I  obaerrc 
their  mrstakefi  are  always  on  the  wrong'  side ; 
I  wish  you  could  have*  gone  and  recoUected 
yourstir  next  inoniiug,  Mr.  Siickc,  and  then 
the  mistake  had  ))cen  more  pardonable. 

Spif:c.  1  writ  notliing  as  to  matter  of  fact, 
but  u  hat  he  told  me,  and  I  could  hardly  re- 
cti! Icct  it  next  morning,  when  he  was  gone 
away . 

>i  r.  Recorder.  My  Ion!,  we  sliall  prove  he 
lias  bra^gcHi,  tliat  is,  Mr.  Braddon,  That  he  was 
the  onU  inventor  of  the  Protestant  Flails,  an 
instrument  you  have  heard  of,  gentlemen,  and 
for  what  use  designed. 

L.  C.  J.  But,  brother  Jenner,  that  isinitlu'ng 
to  the  purpose  now,  wliat  he  was  before  this 
business,  or  ivhut  he  was  aHer.  You  are,  gen- 
tlemen, to  try  him  upon  this  indictment  only, 
ami  are  not  to  uiind  any  other  thing  at  all. 

Then  Mr.  Spekc's  Letter  was  read  agahi. 

Att.  Gen.  Vou  see  gentlemen,  in  what 
strain  it  nms,  *  we'  and  *  we' ;  he  makes  him- 
leH'a  considerable  party  in  thedesij^n. 

Ts,  C.  J.  Ay,  *  we'  thank  you  for  your  kind- 
sess  towards  *  us,*  and  *■  we'  hope  to  bring  on 
the  trial  of  the  earl  of  Essex,  before  they  can 
any  of  those  in  the  Tower. 

Hptke.  He  told  nw,  sir  Henry  Capell  said  it 
was  a  thing  too  great  for  him  to  meddle  with. 
And  I  kne%v  nothmg,  but  what  I  had  from  him. 

L.  (.'.  J.  He  was  a  man  of  intc^ity,  and 
coulfl  tell  ^ou  nothing  but  what  wai  true,  IVIr. 
Speke. 

Mr.  Wallop.  Mylonl,  All  I  can  aay  for  Mr. 
8p('ke,  is  thiK,  He  did  believe  3Ir.  Firaddon's 
grounds,  as  he  told  him,  were  pmbable  to  go 
upon,  but  he  knr^w  nothing  himself,  and  con- 
oernrd  himself  r.o  further.  I  hope  the  jury 
will  consider  of  it,  that  there  is  no  contrivance 
{ifrovod  against  him. 

L.  C.J.  \ay,  Mr.  Wallop,  though  we  inter- 
mpted  you  in  making  remarKs  upon  every  wit- 
HRW,  yet  now  make  what  remarks  upon  what 
hath  been  said,  that  yui  will. 

Mr.  V'alhp.  My  lord,  I  shall  leave  it  to 
your  lorrlship  and  t)ic  jury,  how  far  they  think 
the  defendant  guilty  of  this  inff»miation. 

Ati.  Otn.  My  lord.  We  have  indeei)  given 
•M  great  an  evidence  as  ever  ivas  given  I  think 
«f  Kiy  offpiiee.  But  to  dear  up  t!ie  matter, 
that  it  was  impossible  for  nnv  man,  unless  the 
mMt  malieiously  and  ^iffainously  inclined 
■gainat  thenrovernment  and  peace  oiTthe  king- 
4oni,  that  ran  In*,  to  imapneauch  a  thing, 
nach  Ies4  spread  such  a  report,  ^e  will  call 
you  two  or  three  witnesses  to  prove,  tliat  the 
caH  of  Efisex  murd«Te<l  himself. 

ts.C.J.  It  is  necessary,  Mr.  Attorney,  I 
tkmky  for  you  «o  to  do,  to  satiflry  the  worM, 


though  to  a  discerning  eye  tliere  is  enough 
giveu  i'rom  the  evidence  this  day,  to  make  it 
a|]l|x»r  to  be  a  most  nialidous  and  scandalous 
contrivance,  to  hawk  about  for  every  idle 
rumour,  to  pick  up  children  ot*  such  tender 
years,  and  make  them  swear  to  any  tiling  to 
serve  a  torn. 

Att.  Gm.  My  lord  we  do  not  call  these  wit- 
nes8€'8,  as  if  there  were  any  doubt  of  it  in  the 
wurkl. 

L.  C.  J.  But  we  live  in  an  age,  when  trnth 
passes  for  notliing  in  the  world,  and  swearing 
and  forswearing  is  taken  tbr  a  thing  of  course. 
Had  his  zeal  been  half  so  much  for  truth  as  it 
waa  for  falshood,  it  had  been  a  commendable 
zeal.  But  when  men  are  so  zealous  and 
fierce  for  such  vile  things  aa  these  are,  it  is 
time,  of  my  word,  for  Uie  government  to  inter- 
pose. 

Att.  Gen.  It  is  not  to  satisfy  the  court  nor 
tlie  jury,  wIm>  I  believe  are  all  of  them  already 
sntKcieutly  satisfied,  but  it  is  to  satisfy  the 
world,  that  may  have  entcniained  some  pre- 
judices from  this  conspiracy.  Call  Mr. 
Bomeney  in. 

Sol.  (jen.  Not  as  if  there  were  any  doubt, 
whether  Mr.  Braddon  were  the  maUcions  in- 
ventor of  this  report  at  the  hoginning,  and  went 
down  into  the  country  to  spread  it.  The  evi- 
denciT  ha<  been  full,  and  by  his  own  manage- 
ment of  his  ilefouce,  he  has  proved  it  himself, 
and  seems  by  his  confidence  to  justify  it.  But 
we  bhall,  to  give  the  world  some  satisfaction, 
call  some  that  waited  upon  the  earl  in  the  Tower» 
and  others  that  saw  him  when  dead,  that  will 
give  a  confutation  to  any  thing  that  could  be 
supposed,  as  if  my  lortl  of  Essex  had  not  mur- 
dered himself. 

Then  Bomeney  was  sworn. 

X.  C.  J.  Did  you  wait  upon  this  unfortunate 
gentleman,  mv  ford  of  Essex  P 

Bomeney.    Yes,  my  lord. 

L.C.J.  VI' ell,  what  do  you  know  of  his 
death  ? 

Bomeney.  1  went  with  him  from  Whitehall, 
and  I  stayed  with  him  all  the  while  he  was  m 
the  Tower. 

L.  (*.  J.  How  camo  he  by  that  unhappy 
end,  pray  ? 

Boniejiejf.  When  we  were  at  his  Iwlging, 
my  lord  used  to  call  for  a  penknife  to  Cut  his 
nails  of  his  hands  and  feet,  and  he  then  had 
long  nails,  anti  said  to  nie,  give  inc  your  pen- 
knife to  ctit  my  nails;  said  I,  m>  lord.  I  have 
none,  I  came  in  haste,  Init  I  will  send  to  nmrrow 
fhr  one ;  and  thercfon-  I  sent  r.wx  footman,  one 
William  Turner;  to  whom  I  i;uve  a  little  note 
for  provisions,  and  among  other  tliiitprs  v«hich  I 
writ  directions  tfi  the  sti-u unl  to  sit.iI,  there  n  as 
a  little  line;  *  I'mv  send  u  pen-knifi*  for  my 
*  lonl.'  He  l>i'ouirIit  some  provisions,  but  he 
did  not  hrin<4-  a  |)eTiknifr  on  the  Thursday,  be 
enu<i<;  h(>  said  In*  had  none,  but  ho  nould  send 
one  the  morrow  afiiT  ;  I  sent  William  Turner, 
the  tnoniing  afW  very  early,  and  gave  him 
auothcr  Uttle  note  for  provisions ;  and,  anionx 
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other  things,  I  ii^ritin  tlie  note,  « Do  notioifrrt 
*  the  peu-kniJRe  for  my  lofd.'  He  went,  luid 
wheo  he  was  in  the  way,  my  lord  sent  the 
warder  to  me,  to  call  me.  I  came  to  my  kurd, 
and  my  lord  asked.  Is  the  footman  oome  ?  Has 
he  brought  the  pen-knife  ?  No,  my  lord,  said 
I,  but  1  hope  he  will  not  stay  long,  becauae  I 
sent  him  early.  Then  1  wva  turning  to  come 
down  from  the  chamber,  and  I  saw  my  lord 
walking  in  the  room,  and  picking  of  his  oails 
with  tl^  pen-knife — 

JL  C.  J.  How  ?  With  a  pen-knifeP 
Bomeuey,  No,  with  the  razor  that  I  gave 
him.  For  I  went  to  my  lord,  and  when  my 
lord  asked  me  if  1  had  gotten  him  a  pen- 
knife, 1  said  the  footman  was  not  come,  but  I 
bo()ed  it  would  oome  immediately,  because  I 
aeot  him  early.  And  I  was  turnms(  from  the 
chamber,  thinking  I  had  done  with  my  lord, 
and  my  lord  called  me  again,  Hark  you, 
Bomeney,  said  he,  I  can  do  it  with  one  of  your 
razors.  *My  lord,  said  I,  I  will  fetch  one,  so 
1  went  into  my  closet  and  fetched  one.  And  I 
went  to  ray  lord,  and  when  he  had  it,  he  did  as 
if  he  picked  his  nails  with  it,  and  was  walking 
in  tlie  chamber.  1  looked  a  little  while  upon 
him,  and  turning  out  of  the  chamb(>r  into  the 
passage,  where  1  talked  with  the  warder, 
Uussell  his  name  was,  and  when  I  looked  out  of 
tlie  window,  his  majesty  was  in  the  Tower, 
and  there  was  a  great  bustle  in  the  street ;  and 
when  1  had  talked  a  little  while  with  the 
warder,  I  went  down  into  my  closet  again,  and 
at  the  same  time  that  I  was  m  my  closet,  there 
came  the  footman,  and  one  with  him  that 
brought  the  provisions,  and  he  gave  me  the  |)en- 
knile.  and  ^ve  me  a  httle  note,  that  he  had 
brou«rht  with  the  provisions,  which,  he  said, 
Mr.  Billingsly,  that  was  our  steward,  bid  me  to 
shew  that  to  my  lord.  I  took  it,  and  \vent  up 
to  shew  it  to  my  lord;  I  found  nobody  in 
my  lord's  chambo*,  there  was  a  closet  there,  in 
Which  was  a  close-stool,  and  that  I  found  shut, 
and  thinking  my  lord  was  there,  I  would  not 
disturb  my  lord,  but  came  down-again,  and  staid 
a  little  while,  in  so  much  as  I  thought  my  lord  by 
that  time  might  have  been  come  out.  1  went  up 
anin,  and  finind  no  body  in  the  chamber,  but  the 
doKl-door  dint  atill,  f  went  against  the  door, 
•^fawehad  thieatimfliy  and  saS,  My  kird,  my 
ha^f .  aHiieied :  thai  1  looked 
q^  flf  the  door»  between  the 
«|b4  I  ooaM  aee  Uood,  and  a 
■or.  ThBD  I  caDed  to  the 
pliiof  the honae,  and  they 
da  there. 

jpm  much  ado  to  open  the 

W^tkioreanlTr 

door emild not  Deepened 

ir  they  mgeaed  the  door, 

^  waroBri  when  he  came 

■Mr.  but  oould  not  open  it 

wj  lordli  foot  was  agamei 

irf  bad  mudi  ado  to  open 

«r  doee  the  door  openi 
if 


dat 


tfatf 


Bomenof.  Inward,  into  the  room. 

JL  C.f.  And  eo  hia  feet  being  agabrt  it, 
it  could  not  easily  be  of^ened. 

Ait.  Gen.  How  big  is  the  closet  ? 

Bomei^.  A  Tety  uttle  doset,  1  believe  av 
wider  than  that ;  and  the  length  of  a  man,  ta4 
a  dose-stool  at  the  upper  cm  would  fifl  it  op. 
My  lord  lay  all  along  on  his  side. 

Att*  Gen.  Did  you  observe  your  lord  me- 
lancholy, Mr.  Bomeney? 

JBomenry.  Yes,  he  was  melandioly.  Bol 
we  took  no  notice  o^'  it,  for  he  was  used  to  be 
so,  and  we  had  no  reason  to  aospect  any  this; 
more  than  ordinary. 

Att.  Gen.  Did  you  find  the  rmsor? 

Bomeney.  Yes,  it  lay  by  him. 

Ati.  Gen,  What  became  of  the  razor? 

Bomeney,  The  coroner's  jury  had  it. 

L,  C.  S.  Was  there  any  windo\f    in 
room,  where  the  close-stool  was  ? 

Bomeney,  Yes,  there  was  a  window. 

X.  C.  J.    Was  there  a  casement  to 
window  ? 

Bomeneu,  Yes,  I  think  there  might 

Just.  Withent.  Whk;h  wa)'  does  that  whidsv 
look? 

Bomeney.  I  cannot  very  well  remember,  dt 
lord. 

Just  Withent,  Which  way  do  yon  tbiok? 

Bomen^.  I  believe  it  is  upon  a  yard. 

L.  C.  J.  He  says  he  does  not  weil  kaer. 

(But,  Mr.  Bomeney,  you  saw  Mr.  RuMclthe 

warder  in  the  same  place,  as  you  cane  wf 

again,  that  you  left  him  in  wnen  yoe  vcH 

down? 

Bomeney,  My  h>rd,  1  went  down  bat  a  fitth 
while. 

Soi,  Gen.  Where  did  you  find  Rmml  the 
warder,  when  you  came  up  again  ? 

Bomeney.  At  the  guard. 

Sol,  Gen.  Did  you  find  him  in  ihe  nne 
posture,  when  yod  went  up  agwo,  thai  yoa 
left  him  when  you  went  down  ? 

Bomeney.  Yes. 

Sol.  Gen,  Did  you  hear  of  any  body  ^ 
went  up  else? 

Bomeney.  No,  my  lord. 
.    Soi.  Gen.  Then  we  will  call  Mr.  Rufld  i^ 
vrarder  he  apeaks  of.     [  W  ho  was  sworn.] 

Ait.  Gen,  Pray  will  you  give  my  Ionian  a^ 
count  at  that  time  where  you  were,  and  what 
was  done? 

Mr.  KuiteL  I  was  in  the  chamber,  nest  op- 
poaite  against  my  kird's  chamber,  there  is  bUt 
little  st4»  betwixt  the  doors,  the  staha  eaneop 
betwixt  the  two  doors,  no  body  oouU  pvi 
backwards  or  forwards  but  I  must  see  dwBi 
for  I  was  then  waiter  at  that  tinne,  and  HMd 
upon  the  fi^uard;  and  my  lord  asked  BIr.Bt' 
money,  vrhether  the  pen-knife  was  oome;  9d 
he  told  my  lord,  no.  Then  says  be,  M  at 
your  razor,  that  will  do  it  And  my  loid  t«k 
the  rasor  in  his  hand,  and  Uie  door  wasips 

Iand  he  went  two  or  three  turns  in  the  nm, 
with  the  rasor  so.  This  1  saw,  the  dourbeif 
open^  I  stood  in  the  paaaage.  MvML^ 
aid  by  Mr.  Bomeaiij  goes  down,  and  nif  *« 
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&but  the  (loc^t*  to  him,  and  Mr.  BoniciK^  staid 
l>elow  a  little  while,  and  aflerwnnis  comes 
up  ajE^aiu.  And  my  lord  was  gone  to  the  closet 
to  stool,  as  he  supposed.  So  away  he  comes 
down  agairi,  and  staid  about  a  quarter  of  an 
hour,  or  thereabouts.  And  this  I  sec  all  my- 
self, inv  lord. 

.  L,  C.  J.  Had  any  person  been  there,  from 
tlie  time  Bonieney  went  down,  to  the  time  he 
came  up  a^ain  ? 

RusseL  No,  my  lord,  there  was  no  body  went 
up  or  down  all  the  time,  but  Bomeney.  He 
came' up,  and  seeing^  my  lord  was  not  come  out 
ci'  his  closet  (this  I  did  stand  and  hear)  so 
he  puts  by  the  hanging",  and  looks  in,  and  sees 
my  lord  in  his  blood,  lyin^  in  the  closet;  and 
he  makes  an  oration,  a  great  noise ;  with  that 
I  stepped  two  or  three  steps,  hearing  him  make 
puch  an  oration,  and  I  found  the  key  was  on 
the  outsiile  of  the  door,  and  I  opened  the  door, 
and  saw  him  lie  in  his  blood. 

L,  C.  J.  Could  you  open  tiie  door  with 
case? 

,  RusseL  Yes,  I  could  put  it  a  little  way  open, 
and  there  saw  him. 

X.  C.  J.  But  you  could  not  put  it  qnite 
open? 

RusseL  No,  for  his  legs  lay  against  the  door. 

L.  C.  J.  Was  it  a  narrow  closet? 

RhsscL  Yes,  a  very  narrow  closet. 

X.  C-.  J.  In  wliat  posture  did  my  lord  lie? 

RusseL  He  lay  all  along  on  one  side. 

X.  C.  /.  Where  lay  the  razor? 

RusscL  By  him.  But  I  did  not  take  so 
much  notice  of  the  razor,  for  I  was  surprized 
with  the  ffight. 

Just.  Holhztay.  WaM  there  any  winddw  in 
tlie  closet  ? 

RusseL  Yes,  that  looks  into  captain  Haw- 
ley's  yard.  And  the  window  is  quite  north- 
vard. 

X.  C.  J.  Which  way  does  that  wibdow 
look? 

RhsuL  Quite  the  other  way,  into  the  back- 
yard. 

X.  C.  J.  Then  there  is  no  way  out,  nor  light, 
nor  casement  out  into  the  fore -yard  ? 

RuiteL    No,  my  lord,  it  is  backward,  and  it 
10  paled  in,  only  into  the  house  there  is  a  door. 
'  Att.  Gen,  Was  there  any  door  out  of  the 
street,  that  way  ? 

RuueL  No,  there  is  one  door  that  goes  out 
from  the  entry  to  go  into  the  yard. 

Xr.  C.  J,  ifas  any  lN)dy  else  access  to  come 
to  the  vard,  but  what  rtnst  come  through 
Ualrley's  house  ? — RtisteL  No,  nobody. 
•M.  Gen,  ^Ve  will  call  captain  Hawley  him- 


X.  C  J.   AVarder,  <lo  vou  remember  there 

any  coach  that  stood  there? 
BuiteL  No,  there  was  no  such  thing. 
X.  C  J.  I  ask  vou  fur  this  reason,  because 
was  a  girl  thai  f^pake  of  a  coach,  that 
e  throngii  the  house  1  suppose,  and  so 
llwMgli  the  eufry  out  of  that  door  into  the 
Mrd. 
Mt.  Gen.  Where  is  Lloyd  tlic  foktivr  ?  fbr^ 
roL.  IX. 


my  lord,  as  there  was  a  warder  above,  so  there 
was  a  soldier  that  stood  at  the  door  below. 
And  while  he  staid  there,  there  could  not  any 
one  come  in,  nor  near,  but  he  must  obsene 
them. 

SoL  Gen,  Pray,  my  lord,  be  pleased  to  ask 
Mr.  Bomeney,  how  long  he  lived  with  my 
tord? 

X.  C  J.  How  long  had  you  lived  with  my 
lord  of  Essex  ? — Bomeney,  sUx  years. 

Just.  Wit  hens.  You  waited  on  hinr  in  his 
chamber,  I  suppose  ? 

Bomeney,  Yes,  in  the  nature  of  his  valet  di 
chambrt. 

Then  Lloyd  was  sworn. 

Mr.  Recorder,  Hark  you,  Lloyd,  you  wcra 
the  sentmel.  Give  an  account  where  you 
stood  that  day  that  my  lord  of  Essex  murdered 
himself  ?—LMv(f.  At  my  lord's  door. 

Att,  Gen,  iVhich  door  ? 

Lloyd,  At  my  kird  of  Essex's  door. 

Att,  Gen.  Were  you  above  stairs,  or  belo^ 
at  the  street  door? 

Lloyd,  Bdow  at  the  street  door. 

^ust.  Withint,  Did  any  body  come  into  tb« 
house  that  morning  ? 

Lloydi  Nobody  came  m,  all  the  while  I 
stood  there,  that  i  knew  of. 

Just.  Withint.  Were  you  there  at  that  tim« 
when  my  lord  killed  himself? 

Lloyd.  I  was  there  when  the  noise  wav 
made  of  it  above  stairs. 

X.  C,  J,  Did  yon  ever  see  a  coach  there  f 

Lloyd,  Not  to  stand  at  the  door  at  tdl. 

'  X.  C.  J,  Dtdstthou  see  ever  a  coach  in  cap- 
tain Hawley 's  back-yard  ? — Lloyd.  No,  no. 

X.  C.  X  Why,  conld  not  the  coach  ffo 
through  the  door  and  the  entry  into  the  yard  f 

Sol.  Gen,  Had  yoa  sden  my  lord  of  Essex 
that  morning  ?  ' 

Lloyd,  Yes,  he  spake  to  me,  and  asked  mm 
what  o'clock  it  was  ? 

SoL  Gen,  Where  was  he  ? 

Lloyd,  At  the  casement. 

SoL  Gen,  What  did  he  s^v  to  yon  ? 

Lloyd,  He  said,  Gentry,  tVhat  o'clock  is  it  f 

Att,  Gen,  Did  you  see  him  when  my  lord 
Russell  went  by? 

Llt^d.  Yes,  I  saw  him  then. 

Att.  Gen,  How  long  after  was  the  cry  of 
my  lord's  having  killed  himself  ? 

Lioyd,  I  believe,  not  half  an  hour  after. 

Att,  Gen.  Did  any  maid  go  out  of  the  house  f 

Lloyd.  None  at  all. 

X.  C.  J.  What,  not  ui  a  white  hoodf 
I      JJoyd,  No. 

I  X.  C.  X  Why,  didst  not  thon  call  to  th« 
maid  to  come  and  take  up  the  razor,  tluit  was 
thrown  out  of  the  windoMf  of  captain  Hawley 'a 
houKc  ? 

'   Lltryd.   There  was  do  razor  at  all  throwB 
out,  that  I  j^aw. 

X.  C.  J,  Did  not  you  open  the  pales  for  her 
to  %i}  in,  and  take  up  the  razor  ? — Lloud^  No. 

X.  C.  J.  .AVas  there  any  <^er  soldier  thsrc 
betkles  you  f-^Lloyd.  No# 

4H 


^M «  «w »  *•  MM i^wt «r^  r<d»  UWW  siM.  ^  h>  k«  ft»  *B>  a  llfc 

_, If  lj.m'ilI—^  vkitw-clack        ArvM^  T«r.  «m  mb. 

il««r-ff1MMal.  L  C  J-  a— »— JwerfT  #  i'i»r 

OflMB  a«rlrr.     [WW  •*•*««■]  I  ■Wtiic«fi>. 


Mac  iImS^  Ww  to  «pZ  *r  M 


MfM,  «ylairf«rE«Bxb*4  kOM  UMftf, 
•■A  Am  wm  biWM«  MM  m4  m  «'dMk. 
VkafcMciMoAcbMH,  I>«M<M«Mm, 
m4  WW  mtmiym*K  rmm.  om- m  UmJ  ; 
M^J  (,  to  dw  WMdtr,  viMt,  4o  yw  aafce  ■ 
IMoroMf  ll0CBBalhii«:  ma  iwe«rtbe 
*wim,  look  ioto  iIm  doKt ;  I  wtnt  lo  Ibe 
ctMrt,  utAcaoU  on!  'ipe*  iW  door  aboie 


•11  >ll  UWXI,  11x1  II 


M  nnCipe*  U 
I  i»>l»^  in,  I 


N..Iwa«y«aii.C. 

Z.C./  EUx  aa^Xr.SB^cF 
Mr.  fccJti  MyUrf,  t  h»«  aaavwl  *  km. 
Awl  h^aa  hH>«n«lMl  ^aa«4  rf 
IiNpntda>«M  *a  Mrifamacm,  thai  lev- 


WJmv  hMj  tfall  b  aai 
M  MCakatf  tta^.  hb  M 


dKMl  or  UD,  bot  1  IlKM^t  it  was  Dot  iny  htm- 
uem  |/i  (tir  itini.  Then  my  loHCoosUuc  Ha* 
titAm-A  1(1  cAme  anil  aecuts,  anil  t:iaii>iitc  all 

/,  C  i.  Cray,  CcplaiDlIawWv,  vlieredea 
ll>c  ^^wwext  l«f.k  intn  ? 

C^il.  HimUif.  Tb«  houae,  arcr  itoce  I  came 
to  it,  w  jiurt  a«  it  waa^;.  aod  the  house  liaiinf; 
■cuird,  llir  caaetorat  won't  opm  ahovsibus  tar : 
and  il  IK  au  low,  anil  thr  palta  are  nine  or  ten 
/uot  bi|[b,  that  it  is  imporaUihi  lur  any  one  to 
lliruw  any  ItiiiiK  out  of  the  window  three  loot 
hardly.  It  w  oue  of  the  horrideM  ttfma  that 
GTrr  tfaa  hinrd  ut',  and  ibe  unlikeltefl  ljiin<r, 
llitrj  (.'aiiDut  throw  any  thinifout  oftlie  window 
toll*  MHrn. 

'l/f.  (j.  n.  niy  lord,  I  think  it  a  nut  do-cs- 
aarv  to  RalKaoy  mtn'e  witnesaci. 

£.  C.J.  Ilave  tbey  any  thulgtOMy  lurLlicr, 
ae  tliM  utbrr  aide  f 

Mr.  A/i(/u .  I  dcairn,  my  lord, to  rail  my  maii- 

/■'  C  J.  (Jail  yoar  man,  tor  what  piirjioi.  f 

Hfrkc.  My  lorn.  If  your  lordkhqi  pleuiii,  1 
wllti-all  my  man  toproro,U]»t  Lknt»  nolliiiig 
«f  Mr.  Itraddon'*  ■'omiutf  to  me. 

Tlicii  Mr.  Hpvkr'n  ntan  was  twom. 

L  C.J.  A>khim  what  30*  wiU. 


rancoacd  nyadf  m  k  mtc,  Urn 
razor  |  the  writiiif  of  that  letter:  ami   I  iUatS 
B  ibii    meat  in  it  -,  T  Ad  it  bM  dessoedlT,  for  I  Uca 
iicahtDe«fbiacaaiiae;  amll  bad  tiotnalkc 
IctterifbabadBatcoiDctome.  AoditiiflMa, 
it  wa«  a  surprize,  for   1  always  pie  la;  aaa 
notice,  wbcB  I  00  Dot  of  town,  befbae-baate 
prepare  himself.     I  thnu^bl  nothing  UiH  tt 
lU  in  the  letter  :  i  writ  it  late  at  aigitt,  wlm  1 
had  been  willi  some  ctnnpany    at  the  tara*. 
And  be  made  me  bdiete  that  u>  be  true,  aM' 
was  not ;  I  b<^  the  i^¥i>tkiD«a  of  the  jaty 
ill  consider  that.     I  luve  oothins-lo  ay  it 


the  tiling,  I  did  not  concem  mj  adf  in  it  IM 
further  stall,  iban  wriuu;  thcletler,  wbickl 
did  not  weU  know  what  I  vnit.  1 

L.  C.J.  Well,  bavayou  any  laorc  toi^i 
Mr.  8peke  ? — S/tki.  No,  mj  lord. 

L.CJ.  IIaie«ouuiymore,Mr.BrwUN! 

Mr.  Bradiion.  Aly  lord,  I  have  oaily  Ail* 
say  for  my  self.  It  has  not  been  proved  iGitc^   ^ 
or  indirectly,  that  l  need  any  et  il  ai^nMOKIf 

Ersuade  these  witneHK«   tu   testily  what  «i%  , 
Ibe  ;  hut  I  dealt  with  lliem  nui    "   *-    —    '' 
dor.  that  any  person  in  the  winli 
and  nsed  all  the  rauiion  that  I  ooii 
them  fruni  speatine  any  tiling 
Tbere  baa  bMU  notbinc;  proTcd 
usn)  by  m«  ;  and    1  desire  tli 
the  jury  to  take  no  other  nol 
that  has  been,  or  shall  be  sgo'. 
been  proicd. 


f^sSS 
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L.  C.  J.  Gentlemen  of  the  iory,  tbe  evi- 
^etiee  has  beea  very  long,  that  has  been  given 
both  'fof'  and  against  the  persons,  against  whom 
this  informatioQ  is  exhibited.  It  is  an  infor- 
mation exhibited  by  the  king's  attorney-gene- 
ral, in  his  majesty's  name  against  Lawrence 
Braddon  and  Hugh  Speke.  And  the  informa- 
tion does  set  forth,  thait  the  Ute  ead  of  Essex 
murdered  himself  in  the  Tower^  and  that 
thereupon  there  was  an  inqnisition  taken -before 
the  coroner,  that  did  find  that  he  had  so  mur- 
dered himself,  he  being  before  that  time  com- 
mitted for  high-treason,  in  conspiring  the  death 
of  the  king,  and  levying  war  to  disturb  tlie 
fl^vemment.  And  these  persons  did  ren- 
der that  inquisition,  as  though  it  had  been 
fraud nleiitly  and  irregularly  obtained ;  and 
also  to  breed  ill  bluod,  and  spread  false  rumours 
among  the  king's  p.ubjects,  by  endeavouring  to 
persuade  them  to  believe,  that  the  earl  of  Essex 
was  murdered  by  some  other  hand,  and  had 
not  murdered  himself,  and  had  procured  false 
witnesses  to  testify  some  such  matter,  in  order 
to  the  spreading  about  that  false  rumour.  This 
is  the  substance  of  the  information.  To  this 
information  they  have  both  pleaded,  Not 
Guilty ;  and  the  evidence,  as  I  vras  telling 
you,  has  been  somewhat  long ;  but  acoordmg 
Co  the  best  of  my  memory,  and  for  the  assist- 
ance of  yours,  I  will  mmd  you  of  as  many 
tbinj^,  as  occur  to  me,  that  have  been  said 
against  them,  and  what  has  been  said  on  their 
behalf,  I  mean  so  much  of  it  as  is  evidence. 
For  I  must  tell  vou,  all  hear-says  and  common 
discourses  of  otner  persons  are  not  evidence, 
and  I  will  give  you  that  reason,  that  is  suf- 
ficient to  satisfy  any  man  that  is  unbiassed, 
that  if  in  case  the  person  that  so  told  the  story 
had  been  here,  if  he  had  not  told  it  upon  oath, 
you  ooald  not  have  believed  that  person: 
tbepefbre,  surel  v  there  is  less  credit  to  be  given 
to  him,  tliat  tells  a  tale  out  of  another  body's 
mouth.  And  I  tell  you  this,  becaase  there 
have  been  great  allowances  given,  and  ought 
to  be  when  people  are  accused  of  sodi  great 
and  weighty  crimes;  for  these  are  monstrous 
crimes  that  these  gentlemen  are  accused  of; 
but  it  is  you  that  are  to  try,  whether  they  are 
^ilty  or  not:  certainly  there  is  scarce  in 
nature  a  greater  crime  that  can  be  committed, 
than  this  that  is  now  before  yon ;  for  I  think 
robbery  or  any  other  such  felonies,  are  not 
aoch  monstrous  crimes  in  their  true  real  weight, 
though  in  consideration  of  law,  in  respect  of 
punishment  they  are  greater ;  yet  in  point  of 
crime,  they  are  surely  lets ;  'for  to  spr«ul  false 
reporta,  in  order  to  raise  sedition,  Ul-will, 
iMart-bumiogs,  and  jeak>usie8  in  the  king's 
aobfecta  against  the  government,  and  to  suborn 
witnesses  to  that  evil  purpose,  is  surely  a  much 

Cter  crime  than  robbing  on  the  highway. 
,  ffentleroen,  it  is  not  unknown  to  most  of 
yon,  what  endeavours  have  been  of  kue  made, 
to  poaaesi  the  minds  of  the  king's  sobjecta  of 
great  injuries  designed  to  be  done  them  by  the 
taof  ,  or  his  authority  :  and  in  order  to  foment 
^MbmgxB  and  mit^ipreheBiiQiif  bdweeD  tbe 


king  and  his  people,  and  among  the  people 
between  one  and  another,  all  arts  have  been 
used,  to  proscribe  people  that  they  are  minded 
to  expose.  Those,  tney  bear  ill-will  to,  must 
be  called  Papists,  or  Papists  in  masquerade  ; 
bnt  they  and  their  confederates  are  the  sober 
party,  the  true  Protestanta,  as  if  there  wre 
none  sober  or  true  Protestants  but  such  as  are 
factious  and  troublesome  in  the  govcmnieut. 
But  by  these  things  they  brine  an  odium  upon 
the  name  of  a  Protestant,  their  aim  is  by  dis- 
tinguishing to  diride  uti ;  whereas  if  they  were 
Protestanto  in  truth,  the  Church  of  £nir;and 
Protestants,  they  would  have  another  behavi- 
our, they  would  learn  to  obey,  and  submit  to 
authority,  and  not  go  buzzing  from  house  to 
house,  and  spreading  false  reports,  *■  but  study 
to  be  quiet,  and  do  3ieir  own  business.'  And 
though  Mr.  Braddon  made  use  of  the  5th 
chapter  of  the  Acta,  to  the  child,  he  would 
have  done  well  to  have  taken  notice  of  some 
other  parta  of  Scripture,  that  are  as  much 
Sciipture  as  that,  that  injoin  obedience  anfl 
submission  to  the  magistrates;  and,  being 
quiet  and  minding  his  own  business,  it  is  odds, 
he  had  never  come  to  that  trouble,  he  is  now 
likely  to  meet  with.  But  the  crime  he  is 
aecused  of  carries  all  the  venom  and  baseness, 
the  greatest  inveteracy  a^inst  the  govern- 
ment that  ever  any  case  did,  that  I  have  met 
with.  For  it  is  insinuated,  that,  beDoause  the 
king  and  the  duke  were  walking  in  the  Tower, 
that  day,  and  near  that  time,  when  this  unfor- 
tunate thing  happened,  now  it  must  be  whis- 
pered, as  thougu  the  kinff  and  the  duke  had 
designed  this  murder.  How  base?  How 
devilish  and  hellish  a  design  is  this?  But 
yet,  this  must  be  spread  about,  and  endeavoured 
to  be  distilled  into  the  minds  of  the  king's  sub- 
jects. But  besides,  gentlemen,  you  are  to 
cunsider,  as  was  open^  by  the  king's  counsel, 
to  what  this  thii^  tended ;  for  inasmuch  as 
there  wits  an  homd  bloody  conspiracy,  to  take 
away  the  life  of  the  king,  and  of  his  dear  bro- 
ther, his  royal  highness  the  duke  of  York. 
And  forasmuch  as  several  persons  have  been 
duly  executed  for  that  conspiracy,  who  were 
concerned  along  with  this  unfortunate  lord  $  (I 
cannot  help  the  naming  of  it,  tl^pugh  1  am 
sorry  for  his  misfortune,  for  the  sake  of  that 
honound>le  family)  but  rather  than  lie  would 
abide  his  trial,  Ood  knows  what  other  reason 
he  had,  but  the  probability  of  tbe  thing  speaks 
it,  he  being  conscioos,  the  great  guih  he  had 
contracted,  in  being  concerned  in  such  a  con- 
spiracy, made  him  destroy  himself.  And  it  is 
easy  to  imaflnoe,  how  far  that  might  prevail 
upon  him,  it  heing  done  immediately  after  my 
lord  Russell,  who  was  one  of  the  conspirators 
with  him,  was  carried  to  his  trial.  It  cannot 
be  thought,  hut  it  was  to  prevent  the  methods 
of  justice  in  his  own  particular  case.  .And, 
gentlemen,  there  was  digUui  Dti  in  it,  and  it  is 
enough  to  satisfy  all  the  world  of  the  conspi- 
racy ;  tlioiigh  we  live  in  an  age,  wherein  men 
are  apt  to  believe  only  on  one  nde ;  they  can 
believe  the  grettest  bei  if  it  ndwi  for  tbe  ad- 
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:e  of  Uieir  .piurly,  liDt  not  llic  greatest 
"it  thw;|rli«  iheif  iuteresl. 
iFcaiue  Mri  Attorney  b>s  produceil  his 
lu  manifi^t,  llmt  tltiii  lord  miirdFrFd 
•if,  I  nill  takt  Duticeolitlb  nf  k,  because 
ly  liate  nutae  good  eBevt  to  undecfive 
|l  tliut  iia>e  been  imposed  upon.  Not  tiir 
<wn  sslisr^iiun,  I  thank  Gi>d  I  am  satia- 
Alid  KO  I  lu^llevc  arc  most  lioaest  men : 
iHt  silly  ('COiilc  [Duy  ngl  lie  imposed  upon 
•vy  busy  felhw  for  the  future,  ihit  taken 
erty  to  run  about  and  spread  litlse  news, 
Bt  men  muy  be  awue  of  such  fellaws, 
IDjiy  Dot  be  decoyed  any  more  by  such 
liKlences ;  it  tvsj  lU«reiore  fit  that  eri- 
t  should  be  giv«ii  of  tlie  truth  of  the  fact, 
bat  geutjeuian  did  murder  himself.  Anil 
'tdencc  is  thin. 

idea  Ibe  inquUilioD,  nfaicb  was  taken 

d>e<Mhs  of  scTei-iU|ierwinsof  quBlIty,  (as 

ifr  upon  the  rcudiug:  iheir  luunes,  scveial 

n^  vretu  esauires  and  men  of  note]  it  is 

J»a  pruTed  by  tlie  tesliuany  of  his  scr- 

Ihat  Blleaded  liim,  huv>  he  camri  to  this 

Mly_  end.    Aud  ^iitiemeu,  I  would  ob- 

,4t  is  sworn  hy  hui  servants,  one  that  had 

.  au:  yeard  irith  him,  aot  an  upstart,  or  a 

ring  feUow,  but  otu>  whose  blC(;i'ity  and 

i  la  my  lord  was  nonliruied  by  six  years 

...ence  of  bi;  sen  ice.    Then  here  is  the 

terthotwas  at  (he  door,  here>  the  soldier, 

^  the  master  of  the  house,  n-ho  are  all  the 

Ms  ih&t  probably  can  give  any  acooant  of 

Utter,  and  they  tell  you  positively  that  do 

oue  did  go  up  and  down,  but  this  Freiichroao, 

vho   wBs  his    talct  de  chamhre.       And  the 

wariler  tells  yoii,  That  he  coming  to  (he  door, 

nnd  buookiag  at  the  door,  aud  heariug  no  oae 

aiisMtr,  did  endeavour  to  open, the  door,  butil 

was  so  fast  by  my  lord's  feet,  that  lie  could 

ojien  it  but  a  little,  and  looking  in,  discerned 

Uooil,  and  that  made  him  make  acclamaduns, 

as  the  warder  calls  il,  uralious,  whicb  brought 

all  the  people  in  the  house  tliilher,  and  they 

gave  ibe  same  account  tliat  he  ilues. 

And  it  is  likewise  fit  to  be  takfn  notice 
of,  that  the  window  of  thi«  closet  looks  iuin : 
rate  yard,  where  nostiangera  usually  come, 
whei'e  no  coach  cnuld  come;  aod  tiiat  the  pales 
were  so  high,  thai  in  case  a  niau  ucre  desirous 
to  throw  any  thiug  out,  il  were  impossible 
cast  it  abore  llirue  loot.  And  if  there  could 
coach  at  all  come  into  the  yard,  as  it  is  plitiu 
t|ien.'  could  not,  (fur  there  is  uu  dour,  save  only 
a  hack  huuse-door)  then  this  must  ueeds  be  a 
lie  thai  was  spread  abroad.  And  il  is  beyond 
all  peradventure  true  that  lOj'  lord  of  Essex  did 
munler  hiiuself. 
;  Now  la  have  so  great  a  truth  as  this  t 

Brvtrla-I,  and  to  reproach  tlie  governiueiit  with 
l!<itii.-B,  is  the  most  oialii-Juus  thing  ia  the 
world.  If  in  case  the  law  hiis  made  il  penal 
fiw  Bny  ni^n  to  scaudalize  any  one  pri*Hle  per 
ton,  as  il  has ;  and  it  il  lic  by  law  much  iuirr< 
penal  to  scandalise  a  nolih-niui :  h<»v  n>iich 
(Dore  ouijht  it  to  be,  when  the  kintr  and  the 
V)wl*  KUTemment  is  tbui  scawlaUacil  F 


recollect,  I  will  gi  ^ 
evidenoe  has  been  gitcu  of  the  aat  ait,  ni 
of  the  olllPr.  But  tbifi  I  llKiugbl  fit  «> 
premise,  bctause,  lbtT«  will  some  circam- 
stances  fall  out  fit  to  he  taiien  noticrof  in  da 
eiideiice,  cspeci^ly  about  the  window  inav- 
taia  Hawlry'syard  aod  bouse,  which  may  U 
cleared  this  way. 

In  tJie  first  part  df  the  criileDce  for  the  tatf, 
they  call  a  witness  to  prove  tlie  earl  of  Eoci'i 
commitment,  which  b  part  ot'  llie  indacnaM 
in  Ihv  iuformalion. 

But  for  t1>e  iDfbrnutioo  itself,  there  ii^ 
etidence.  First,  Evans,  he  coints  and  idb 
you,  how  that  he  had  heard  at  the  Cuamd' 
Ilouse  from  Edwenls,  the  father  of  this  bg;, 
as  tb(iiik;h  there  had  been  a  report  came  to  i» 
from  home,  at  ten  o'clock  that  morning  mj 
lord  Essex  cut  his  throat,  of  n  ntmiktml 
out  of  uiy  lord  ^  Eksox's  windvw  :  that  hi 
came  to  him  in  ihc  alieruooa  a^ia,  and  la  A* 
anemoon  toUl  him  he  had  exaoitned  the  ama 
further,  and  his  boy  eonfirmed  (he  tralb  «( I. 
He  wys.  That  alter  thh,  Itlr.  Biaddm  tli 
anollior  m«u,  one  Blr.  Balsell,  if  I  am  not  ■» 
taken  in  his  nnme,  came  to  the  place  what  It 
WM  in  Essex,  aud  there  ih«y  had  mow  *> 
courae  about  ntv  lo^  of  Essex's  deslk,  at 
there  Ilatselt  took  out  of  his  pocket  a  frmd 
copy  of  the  inqiuMlion  ;  and  Mr.  Braddoaw 
theu  in  the  room,  but  he  says  he  thioU  Mr. 
Braddon  al  that  time  look  tio  muuwr  ol  umm 
of  it,  but  walked  about  the  room;  butbcm 
the  bquiaition  was  read  wbile  he  wu  ibM 
room,  and  Evans  said  soiDelhmg  abgul  lit 
rejiort  he  had  lieard,  which  did  stem  lorts- 
tradicl  that  inquisition.     But  aotueliacaAr, 


he  says,  Thai  he  being  at  the 
Braddon   and  Edwards  cauie   lu   lua  b  w> 
cofTee-hpuse  and   there  tliey   began  tB  tikj 
Edwards  said,  That  BrmdUou  had  ht»  will 


niony  about  flinging  the  raJior  out  at  vindw. 
He  was  very  full  of  the  word  i^maltn]  vi 
tossed  tliatto  and  tea,  but  ai  leiiifththcnb 
stance  of  his  matter  was,  (bat  repoit  M  Ai 
boys,  and  he  advised  Ihem  t»  Ibrbeat  ^<^^ 
any  farthpr  to  bim  about  tlic  maltn.  tarl 
might  do  Edwardi  and  Brailduu  both  aa  uft^ 
ry  ;  and  he  had  read  tlie  iii<|iiihitiuH  which  Ml 
quite  contrary.  That  was  all  he  cmild  <^> 
Then  comes  Edwards,  and  the  sulwiaHX  4 
what  he  says,  is  tliis,  Thai  lie  liiM  Imdl 
from  his  fauiily,  aud  afterwards  lb*  buycw 
firmed  the  truth  nf  it ;  bi>t  llx'u  nil'  rwiinllM 
heard  he  had  denieil  it,  which  woa alter  ISci4M 
bud  bien  there  loinijuirtrabDul it.  AiidibMti 
says  Bruildon  canu'  to  him  aKsm.  and  ihati 
had  g»l  a  note  dicuiled  by  btraM-'U  ai 
the  buy,  but  at  6r^l  hp  tc'ndcn'd  it  ttr 
und  the  b'  y  rrluseil  tn  put  his  bao4 
Mr.  tlradduo  caiiieafiwn  anutlKr 
lie  was  told  the  bov  bad  dsmed  • 
and  ihen  ihr  boy  did  set  bis  ha 
sulsil  mce  of  what  Edwanhi  ■ 
aty  Vuleed  the  kuy  us«4  M  idl 


1209]         STAT£  TRIALS,  36  Charles  II.  iGU.-^far  a  Misdnneanar.        [1210 


to  make  ^excuses  when  he  played  truant,  ami 
that  his  family  told  him,  the  boy  was  often 
ipiilty  of  telling:  of  hes. 

Then  the  next  evidence  is  the  eTidence  of 
the  boy  himself.  He  it  seems  is  thirteen  years 
of  ag% :  ctrrtainly  any  man  that  had  been  of  an 
upright  mind  and  conscience,  as  Mr.  Braddon 
pretends  to  be,  and  would  have  you,  eentlemen, 
think  him  so,  would  have  it  thou^t  that  he 
was  full  of  honesty  and  integrity  to  the  boy, 
ivhen  he  baited  his  hook  with  a  text  of  scrip- 
ture, about  the  danger  of  telling  a  lie,  and, 
*  have  a  care,  child,  of  telling  a  lie  ;*  if  he  had 
dune  no  more  but  given  him  this  advice,  it  had 
been  worthy  of  commendation :  but  when  the 
boy  bad  refused  to  sign  it,  for  him  to  go  and 
niake  such  a  stir,  without  examining  furtlier 
into  the  particulars,  hut  only  taking  a  slight 
teport  from  such  a  child,  and  to  make  such  a 
disturbance  in  the  nation,  and  such  a  noise,  not 
only  here,  but  abroad,  as  this  has  done,  sure 
argues  neither  uprightness  nor  conscience. 
Had  the  boy  stood  in  it  and  perse /ered  in  it,  it 
bad  become  him  in  regard  of  the  tenderness  of 
the  boy's  age,  to  have  been  more  innuisitive 
into  .circumstani*e8,  before  he  gave  such  credit 
to  what  he  said,  as  to  make  all  this  ado. 

But  what  says  the  boy  when  he  comes  here, 
he  is  now  ufMrn  his  oatli,  and  he  tells  you.  He 
did  tell  his  motlier  so  at  first,  and  be  did  tell 
Mr.  Braildon  so  at  first ;  but  afterwards  when 
his  sister  s|»ake  to  him,  and  bid  him  be  sure  to 
tell  nothing  but  what  was  truth,  then  he  said 
truly,  it  was  not  iruth.  He  tells  you,  Mr. 
Braddon  offered  him  the  paper  to  sign,  but  he 
would  not  sign  it ;  and  being  asked  theqoettlon, 
Why  he  uould  not  sign  it ;  he  says,  because  it 
wiia»  not  true ;  and  being  asked,  Whether  Brad- 
don ha<l  notice  of  this  f  The  mother  and  sis- 
ters, all  tell  you.  He  had  notice  the  boy  had 
denied  it. 

How  came  Mr.  Braddon,  what  authority  had 
be  to  take  this  examination  ?  He  is  no  justice 
oi'  peace,  no  magistrate  that  had  any  authority 
to  take  examinations.  What  concern  had  he 
in  it  more  than  other  people  ?  The  boy  could 
tdl  him  then;  were  abundance  of  ]»eople  there 
besitlcs  hiniKelf,  though  it  was  a  lie  he  tokl 
tfac-n,  and  that  the  girl  told  now.  Why  did  not 
he  htay  t(»  h  Jve  it  c^mfirmed  by  some  of  those 
people  f  Why  did  not  he  carry  these  children 
Dcture  some  luagistrate  or  justice  of  jieace,  some 
body  tliat  had  autUonty  to  take  examinations  ? 
There  was  a  spirit  that  prevailed  with  Mr. 
Braddon  to  outrage  and  maice  a  stir  in  this  bu- 
mess,  and  you  may  easily  ffucss  what  a  kind 
of  spirit  it  was  which  gave  him  this  authority 
that  he  had  not  before. 

Gentlemen,  another  thing  is  this,  'tis  plain, 
and  the  boy  now  swears  it  directly,  That 
whereas  be  put  it  into  his  information,  How 
that  he  told  hitn  he  was  going  to  sec  my  lord 
Brandon  Gerrard's  hM'jjings,  but  now  he  is 
«pon  his  oath,  ho  swc^nrs  directly  he  never  told 
bun  any  such  thins;^,  and  }rct  he  h'atli  put  it  iuto 
(be  paper  he  made  him  sign. 

^e  tells  yoa  a  second  time,  Mr.  Braddon 


came  to  him,  which  was  aHcr  the  boy  had  re- 
fused and  declared  himself  unwilling,  and  that 
then  he  was  persuaded  by  Mr.  Braddon,  who 
told  him  there  was  no  harm  in  it ;  if  there  be 
any  harm,  it  would  be  to  him,  and  not  to  the 
boy,  and  so  by  virtue  of  that,  he  insinuated 
himself,  and  got  the  child  to  sign  that  paper, 
which  is  every  tittle  of  it  i'alse,  as  the  boy  now 
swears  directly.  And  he  tells  you,  how  he 
was  imposed  upon  by  Mr.  Braddon,  pretending 
there  was  no  harm  to  him,  all  the  liarm  woiua 
come  to  himself,  and  by  reason  of  these  insi- 
nuations he  was  prevailed  upon  to  put  his  name 
to  that  which  was  notoriously  false. 

The  next  witness  (to  make  it  appear  that  it 
was  notoriously  false,  not  only  oy  the  boy 
himself,  but  by  other  circumstances)  is  Haw- 
kins the  minister's  son.  Dr.  Hawkins's  son  of 
the  Tower.  And  lie  tells  you,  I  played  truant 
as  well  as  he  tliat  day,  and  I  saw  the  king  and 
the  duke  at  the  Tower,  and  when  I  bad  seea 
them  1  went  about  as  they  did,  and  afterwards 
I  went  home,  and  there  came  a  report,  that  mv 
lord  of  Essex  had  cut  his  throat,  which  made 
me  go  back  again  to  the  Tower,  and  there  was 
I  a  considerable  time  gaping  among  other  peo- 
ple, and  there  did  I  see  tnis  boy  Edwards; 
when  he  came  there,  I  was  there,  I  was  there 
all  the  time  that  he  was  there,  and  we  went  out 
of  the  Tower  together,  and  there  was  no  such 
thing,  nor  any  pretence  or  ground  for  such  a 
story.  And  Edwards  himself  being  asked  the 
question,  upon  his  oath,  doth  likewise  say^ 
Hawkins  was  with  him  all  the  time  there.  So 
that  that  shews  not  only  by  what  the  boy 
says,  that  it  was  false,  but  it  is  also  proved 
false  by  the  testimony  of  this  other  witness 
Hawkius. 

llien  next  comes  Mr.  Blathwaitc,  who  was 
present  when  Mr.  Braddon  was  bd'ore  the 
Icing,  and  what  does  he  say?  He  says,  there 
was  the  boy  fetched  and  the  girl  fctcued,  and 
all  persons  examined  there,  and  then  it  is  told 
him,  all  the  boy  had  said  to  him  was  false,  and 
it  was  told  liim  with  all  its  circumstances.  So 
that  notice  sufficient,  if  you  will  believe  IVIr. 
Blathwaite,  was  given  to  this  Mr.  Braddon, 
That  the  boy  had  denied  it  then,  as  he  had 
before  to  his  sister :  so  he  knew  it  was  false. 

But  what  does  Blr.  Braddon  do  now  P  He  is 
so  far  from  being  satisfied  in  the  matter,  that  in- 
stead of  stopping  there,  his  zeal  transported 
him  to  pursue  it  further :  and  so  he  tells  you, 
that  Mr.  Braddon  confessed  he  would  have  ^ot 
some  justice  of  i>eace  to  have  the  bov  exarom- 
e<l ;  and  he  applied  himself  to  sir  Robert  Clay- 
ton, and  sir  John  LAwrence.  There  were  numy 
justices  of  the  peace  besides  them,  in  London, 
to  whom  ho  might  have  uppliod  himself.  But 
uhen  he  comes  to  sir  Kolnrt  Clayton,  and  ac- 
fltiainbihim  >vith  the  matter,  he  \:ould  not  do  it 
alone ;  it  was  thought  a  matter  of  that  import- 
ance. Then  says  Mr.  Bruddoii  you  shan't  do 
it  at  all.  He  must  have  the  kindui^s  of  having; 
it  done  in  ])i  ivate  ;  to  hay  e  it  examined  w  hen 
any  body  was  by,  was  not  so  well  for  his  pur- 
pose ;  which  shows  you  still,  gentlemen,  bi^ 
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9  to  CDulrire  privstely,  to  effect  tliat 
U^lit  should  not  easily  discover. 

■  thing  ii  tlie  evidence  of  Sir. 


i  you  1 


0  him,  and  he  read  the  inlarnia- 
tod  gnre  him  a  caution,  that  lie  womlured 
I :  ravB  he,  why  do  ynu  coaccra  yourself 
I  this  Dusbess,  then  is  sir  Henry  Capcll, 
loea  not  concern  hiaiself?   then  he  pn^- 
H  to  come  in  his  aainc ;   hut  at  leuf^lh, 
Mr.  Moneteveni  bejxi  to  dispute  ii  with 
i»l*v  «r  Hcnrv  did  not  appear  him>elf  in 
mly  sir  Henry  Capell  was  \er\  ill, 
not  pnssibi}[  come  himself,  but  I  am 
lu  him,  and  ^ve  him  Batirfdctioii  about 
do.  and  sn  also  to  the  rauntess  of  Essex. 
rs  Mr.  Mcmstevens,  that  cannot  be,  for 
iry  Capell  is  not  so  ill  but  thai  he  has 
I  ^iui  my  lord  Sunderland,  and  with  the 
;  too,  since  the  death  of  toy  lord  of  Esse*. 
which  he  made  him  no  answer.      So  that 
irai  but  an  excuse  and  a  subterfuge ;  but 
lotwilhstanding  all  this  eaulion,  he  oonti- 
on  bia  ze«l  in  the  thing- :  whercupou  Mr. 
■tevens  brouciht  him  tn  niy  lord  Sunder- 
.  and   what  discourse  h»s  passed  between 
be  has  given  you  an  account  of. 
'  next  evidence  is  Kir  Heniy  Capell,  who 
yOD,  that  'Braddon  uotncs  officiously  and 
I  him,  be  had  some  discovery  to  make  about 
_^  death  of  the  carl  nf  Easen,  and  you  bear 
that  poor  geatleniun  being  related  to  tliis  un- 
fbrlimale  noble  lord,  niis  nt  ilie  firal  time  very 
much  under  surpriiM,  (being  in  such  great  at- 
flictioQ  as  one  brother  must  needs  be  for  ano- 
ther, nature  obliges  people  to  a  great  concern 
for  such  accidents)  and  he  says,  he  is  not  able 
to  give  an  accotiiit  what  he  said  or  did  at  that 
time,  or  what  Braddon  did  particularly  say 
him.      Bnt  when  he  came  the  second  time 
him,  he  was  a  little  more  sedate  and  calm,  and 
then  (he  does  remember)  he  told  him,  If  yi 
bave  any  thing  of  this  nature  to  say,  go  to 
■ecretary  of  slute,  ii  is  bU  business  to  inquire 
into  this  affair,  and  it  is  not  the  business  of 
every  particular  private  man,  because  ihi 
matters  ihiil  concern  the  government.      Uul 
Braddon  pretended  (forsooth)  it  was  his  zeal 
and  his  great  conscience  that  made  him  to  bi 
thus  lrant|iorted,  and  to  be  so  eager  for  carry- 
inz^on  this  prosi'ciition. 

The  next  witness.  Gentlemen,  tliat  you  hear 


the  gentleman  that  seized  upon  Mr. 
Draddon  in  the  comitry ;  and  that  is  Mr.  Beech, 
who  brought  him  bdoreajugticeof  peace(one 
Aires,  tliat  it  seems  is  since  dead),  and  in  his 
pocket  he  foond  a  letter  Irom  the  other  defend- 
ant Speke,  which  is  the  only  thing  indeed  in 
the  evidence  thai  does  alfi-ct  thai  gentleniBn  : 
■lid  what  that  letter  is,  you  haveheai'd  it  rewl, 
and  tot  your  belter  satlsfacli'in,  bcpause  the 
languaffe  of  the  letter  is  preily  enlrannlinar^, 
if  you  have  a  mind  to  bave  it  to  peruse  wbde 
you  are  here  in  court,  yon  may  haie  it  with 

Siu.     1  siipjiose  you   rrmembcr  the  sulwtance 
it,  cotnmeiidjug  the  ([real  integrity,  couraKCi 
end  ma^imimitf  oftliu  geuilctuan,  Mr.  Brad- 


don, thanking  the  person  id  whom  it  wu  mil 
fi>r  his  grent  kindneiis  lo  him  and  hi*  t'riinAl 
how  thcv  did  hope  to  be  able  to  get  Ibemnnfe 
of  my  lord  of  Esses  tried  belore  any  mib 
Tower  could  come  to  their  trial ;  That  ilie  lid 
ran  strong  Bgainst  them :  And,  pray,  you in» 
l^e  notice,  1  have  given  him  a  hint  hr  mua 
go  by  another  name,  by  the  name  of  irhn 
andnotbylhenameofBruldon?  lor  alack,  a-ila; 
lie  would  be  stabbed  in  these  daugemiu  tiioa, 
or  knocked  on  the  head,  if  he  he  koovu  bt  ha 
own  name.  Mr.  Kraildoii  woiiM  be  lhaiit,'bi  t 
man  so  considerable  in  the  worM  for  hik  la! 
for  truth,  and  the  Proteslant  religion,  thstlbne 
was  very  great  hazard  of  his  beinL^  murdi — ' 
we  live  in  such  perilous  times. 

Gentlemen,  ibii  is   to  amuse   and  iffnjbt 
jieople,  and  lo  put  odd  ihoughts  and  jralw 
and  fears  into  ihe  miud-f  of  the  king's  lub) 
which  was  the  beginiiti^  and  rise  of  the  IsM 
rebellioo,  which  we  have  all  retuon  to  im 
bcr with  horror;  tliattebcHion  thaliBll»««W 
of  it  brought  tlic  late  king  of  blessed  iDcngn 
tu  the  scaffold :  And  lhereli>re  we  must  bs'ts 
great  care  of  such  ihingsgTOwing  upoansBn. 
And  pny,  lieotlemen,  mind  the  stykofibt 
letter  :    ■  We'  hare  many  thanks  to  gi««  JM, 
for  your  '.'are  of'  us,'  and  counienaiKc  ^ 
have  given  to  '  lis,'  and  *  we'  don't  iloubl'  w' 
shall  be  able  to  carry  on  ibe  busine*  of  tk 
earl  of  Essex,  notwithstanding  that  the  tuicRH 
BiroDg  against'  us:'  '  We'  b«pe  this, and '«' 
hope  that,  and  t'other,  and  so  niakes  hinMlf  i 
party.     And  he  recommends  hiiu  in  pvtnbr 
to  sir  Robert  Atkyns,  to  wbom  the  letter  «■ 
tvritten,  to  advise  nim  in  the  matter  he  witf 
about,  (which  by  the  way,  you  see^wsslo, 
up  false  evidence)  to  carry  on  this  widtd  ^ 
sign.     And  1  must  tell  you,  geiiileiDeo,  if  Hr. 
Speke  was  given  to  believe  a  lie,  and  'id  "tRc 
that  letter,  with  a  design  to  liav e  thai  Ik  ([fsl 
abroad,  be  makes  himself  a  party,  and  be  a  m 
guitly  in  every  drcinnstajiee   aslheotbcr.M    ] 
to  the  dekign  in  general  laid  in  the  infomialMi 
though  not  equally  guilty  ^K>ut  the  uun^ 
mcntoftlie  witnesses:  And  it  is  the  letter  nil] 
thnt  particularly  affects  liim.      Bni  I  idl  ««• 
if  in  cose  yuu  think  he  was  surprized  in  ite    , 
thing,  or  ilid  it  ignorsntly  or  innocently,  "<k< 
out  any  concera,  (though  he  ttcvms  to'  haic  ■ 
wonderful  iiincern  in  bis  letter,  nnd  verj  italMI 
be  seems  lo  be  in  the  prosecution  of  ihii  Ix^ 
ness)  you  are  to  acquit  him.      IIM.  if  be  U 
contribute  to  the  design  of  spreading  lh«  Ms 
report,  be  is  as  guilty  of  that  put  asMr.Bn^ 
doo,  tfaougli  hi-  be  not  ^ilty  of  suhoinituJp' 
wimeases.      But  the  evidence  agaiiui  UraM^b 
goes  tanher  ;  There  ia  not  ca\\    Ihe  ni4MH 
of  this  letter,  wtiich  s|ieaks  plain  enougb^^^ 
this  design,  but  yon  find  alwi  about  'tiv*^;^H 
liiforoiaiiuns  that  have  been  read.  Tfa»i^|^B 
ation  of  this  boy  of  13  yean  al'r" 
fonnati  'n  of  the  girl  of  13  yean  • 
was  also  taken  in  liis  pocket  a 
Burgis,  a  fomous  pm-nMJter,  of 
ipen  a  pMlni 
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^  basiDOSfl  of  hearing  such  a  rqKnrt  of  my  lord 

*  '•t*  Esisex's  ruUiii|i^  bi9  throat  upon  Friday  the 

*  13th  uf  July  )ast.  Pray  recollect  such  a 
^  tliiuier,  am)  impart  it  to  this  gentleman  tlie 

*  beartT.*  Tliis  likewise  was  mtrustetl  with 
Mr.  Bmililon  :  but  it  seems  the  roan  had  gone 
mnil  writ  this  Icltt^r,  and  had  put  in  the  6th  day, 
irhich  happen etl  to  be  a  week  too  soon,  and 
tbifl  must  oe  i;?('tiiitHl  by  Mr.  Hraddon  himself, 
be  being  a  great  com]>anion  of  Mr.  Hraddon's ; 
ftvr  it  seems  he  had  such  a  confidence  in  him, 
that  upon  his  report,  he  came  down  from  Lon- 
doo  to  Marllionmgh,  though  now  indeed  they 
pretend  they  never  knew  one  another  before : 
But  it  is  proved  he  confessed  he  had  such  a  re- 
nrd  to  his  report,  that  that  brought  him  down 
from  Lomlon.  He  had  (as  I  was  saying)  put 
it  down  the  Gth  at  his  first  writing ;  and  I  be- 
Jiere  as  to  the  thing  itself,  it  was  as  true  the  6th 
as  any  other  time,  and  the  16th  and  the  26th  is 
all  one  to  such  people.  And  this  letter,  he  tells 
Yoa  himself,  was  written  six  weeks  afler,  but 
Mr.  Bradden  must  correct  it:    No,  says  he, 

20II  mistake,  it  must  be  the  13th,  it  must  not 
B  the  6th ;  the  6th  would  not  do  tlie  business, 
for  th^  13th  was  the  day  that  he  was  murdered, 
and  so  he  was  forced  to  intcriine  it,  the  13th, 
to  make  it  to  humour  the  story ;  for  the  lie 
would  not  pass  so  well  if  it  had  been  put  upon 
a  day  so  long  before ;  but  ti>  make  the  he  a 
corm;t  lie,  luid  to  humour  the  rest  of  the  evi- 
dence, Mr.  Braddon  comes  and  informs  him,  it 
must  he  the  13th. 

That  was  the  next  piece  of  evidence  that  was 
gpiven,  and  I  think  the  substance  of  the  evi- 
dence of  the  whole  matter  given  against  the 
defendants  for  the   kin^,  except  it  be  some 
lemarks  out  of  the  evidence  tnat   has  been 
given  on  the  other  side,  which  it  will  be  ma- 
terial for  vou  to  take  notice  of. 

Now,  Gentlemen,  for  the  defendants,  they 
bring  tins  evidence : 

Ftn;t,  They  bring  a  man,  I  think  his  name 
WM  liPWf-.,  to  whom  they  gave  the  money 
befvre  li«;  \rotdd  give  his  evidence.  And  he 
■mys,  onr  'J^iv  he  was  going  up  a  hill,  near 
Andcvc:  a  nil  goin^  up  the  hill,  he  heard  the 
news  1'^  II.  V  lf>nl  oi  Essex's  cutting  his  throat ; 
but  wli:«i  ihiy,  week  or  month  it  was  he  cannot 
tell,  tlt.iL  r<  heard  this.  And,  gentlemen,  let 
ne  tell  >•  u,  it  is  as  bad  as  the  ease  itself,  and 
WOTBi^  1 1  [lossible,  the  endeavouring  to  pick  up 
witneii  i(  s  to  put  a  colour  and  countenance  upon 
m  UhcW  a  vdlainy  as  this  is.  Then  the  next 
evidence  is  Ficliler,  and  he  tells  you,  that  at 
Acir  town  of  Andover,  the  Wednesday  befiire 
aiy  kml  murdered  himself,  it  was  all  the  talk 
tthe  town,  that  ho  had  cut  his  throat ;  it 
in  every  body's  mouth,  tlie  market  peopk^, 
I,  women,  and  children,  all  over  the  town 
it,  when  the  eari  of  Essex  did  it  not  till 
te  Friday  following.  We  asked  biro  U>  name 
anyone ;  no  truly  be  couki  not,  the  town  Was 
io  fUl  of  peoole,  and  yet  he  cannot  remember 
sne,  whence  ne  bail  it :  but,  gentlemen,  here 
11  the  oMlicious  design  of  the  matter.  It  is 
to  make  it  believed  it  was  a  designed  busineu 


to  murder  my  lord,  and  cast  it  upon  himself, 
and  they  knew  of  the  design  at  Andover,  two 
days  before  the  fuct  was  done ;  as  though  the 
persons  that  designed  to  murder  him,  would  go 
to  make  it  public,  as  such  a  report  was  likely 
to  do.  But  the  design  lof  this,  besides  the 
falsehoo<l  and  baseness  of  the  thing  itself,  does 
speak  malice  and  sedition,  and  all  the  distem- 
pers of  a  disloyal'man's  heart,  and  to  go  about 
to  get  witnesses  to  support  the  credibdity  of  a 
thing  that  is  notoriously  false,  is  ten  times 
worse  than  the  spreading  of  such  a  report  itself. 

Then  comes  Mrs.  Edwards  the  mother,  she 
is  the  next  witness,  and  she  tells  you  at  first, 
the  boy  did  tell  this  strange  story,  but  afWr« 
wanls  denied  it ;  but  she  likewise  tells  3rou, 
how  Mr.  Braddon  came,  and  how  he  dealt  with 
the  boy.  lie  is  a  busy  man,  you  see,  a  great 
reformer,  that  does  mightily  concern  himself 
in  the  reformation  of  the  gf>vemment.  I  never 
knew  that  Mr.  Braddon  had  any  great  share  in 
it :  he  has  not  such  a  prodigious  estate  I  sup- 
pose, that  for  fear  of  losing  his  great  estate  ne 
should  be  so  wondrous  busy  and  active  in  re- 
forming the  government ;  but  I  have  always 
observed  it  for  a  rule,  that  your  beggarly  in- 
considerable felk>ws  are  the  warmest  people  in 
the  business  of  reformation,  and  for  defending 
liberty  and  property  as  they  call  it ;  and  then 
they  put  it  under  the  disguise  of  religion^ 
when,  alas,  those  that  have  no  religion  are  ge- 
nerally the  greatest  pretenders  of^taking  care 
of  it ;  and  those  that  have  no  estates  uor  pro« 
perties,  are  usually  the  fullest  of  noise  about 
liberty  and  pro|)erty.  But  the  meaning  of  it 
is  plam,  if  they  can  but  exasperate  the  people 
into  a  rebellion,  that  is  the  way  to  get  a  pro* 
perty :  and  if  they  can  but  have  liberty  to  do 
what  they  phrase,  that  is  all  the  liberty  they 
contend  tor.  They  are  such  mean  inconsi- 
derable fellows  only  that  make  all  this  ado 
among  us :  for  no  persons  of  any  interest  or 
quality  will  offer  to  engage  in  any  such  thing. 
But  1  hope  the  snare  is  seen,  and  we  shcJI 
avoid  it ;  for  God  be  thanke<l  we  live  under  a 
regular  government,  where  the  laws  are  duly 
executed ;  we  need  not  be  afraid  of  wrong 
from  the  government.  The  courts  of  justice 
are  open  where  they  may  have  secm'ity  ;  and 
the  best  security  to  good  subjects,  is  ttiat  which 
the  hw  gives  them. 

Mrs.  Edwards,  slie  telle  yon,  when  Braddon 
came  to  enquire  about  it,  it  made  them  all  a 
little  concerned  ;  and  the  daughter  was  at* 
frighted,  and  she  comes  to  the  boy,  and  eays» 
Billy,  Billy,  here  has  been  a  man  about  sucb  a 
thing,  pray  speak  the  truth:  why,  says  be, 
will  any  harm  come  of  it ;  says  she,  I  cannot 
tell,  but  tell  you  the  truth.  And  then  when 
the  boy  comes  to  tell  truth,  he  then  says,  all 
the  story  was  fidse.  Besides  this,  saysahe,  we 
told  Mr.  Braddon,  before  the  boy  signed  it, 
that  he  had  said  it  was  fabe  ;  and  he  was  told 
^t  again  before  tlie  king  and  oonncil,  that  it 
was  false.  But  nothing  wouU  serve  him  but 
be  must  have  a  horse  imd  a  man,  and  he  must 
go  his  circai(  to  ptok  u^  ridioukme  storiea. 


child. 
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but  the  truth.  And  after  he  lud  Ulknl  titw 
uwhilr,  she  observed  he  was  t:i>in^  to  take  pm, 
ink,  and  piip«',  and  she  wait  alniil  «h«  nuflri 
be  drau'D  in  for  a  wilne««,  snd  «o  the  weal  i^ 
oftberouoi.  But  before  that  tiiiio,  Mr.  RnJ< 
dondid^  to  see  the  ivuidow,  aud  thr  ptaa 
nl>erethe  boy  said  the  razor  ii-as  thrown  out 
Then  there  is  the    endcncv  «f  the   hldtt 

S'rl,  who  is  the  next  irilDOs,  Jane  Ijoilrniaa,  I 
ink  her  name  n«x,  and  that  is  likdrbc  milM 
hy  Mr.  Uraddon.  Fiuw  you  heir  mhut  iM 
young  veocb  savs.  Hbe  ninK-o  aad  wnU 
^ica  same  sort  of  counlenaiicp  to  tba  lk>^ 
boiv  Blie  WW  luoking  up  at  the  window  of  if 
lord  ut'Estiex's  lod^ngs,  ftiid  llul  ibcR  nit 
bloody  razor  titrown  by  a  band  out  of  Ai 
winiluH',  but  whether  it  wbd  hnll'  Uoody,  n  (2 
bloody,  bhe  CEumot  tell,    but  lJwi4;  I 


nUft  becontrirol  from  one  ti>  another 

I  colour  to  the  mullec,  and  all  this  to 

.  jboul  bia  malicious  reportB  and  lsi*e 

d  hy  this  menus,  Gcntlemoi,  1  must  tell 
'.be  nutter  is  tixed  as  lotbe  seoocd  purt 
intbrmatitH),  which  is  the  cumiptins;  of 
axe  ;  for  tliout^h  he  did  nut  a«l  any  uit- 
.B  iwgni,  and  so  it  i.s  no  Bubornation  of 
Ti,  strictly,  yet  however  it  is  a  misde- 
labour  any  one,  niHCh  more  such  a 
a  falsity,  as  spparfiilly  he  dill      " 


mention  of  going ' 


did  make 
jMnfifto  my  Ibiil  Gerard's  I odipTigiB. 
The  next  evidence  ui  young  Mrs.  Edwards, 
Sarah  the  daughter,  mid  she  come*  and  gi>es 
an  account  of  the  saiit<^.  Thalthe  boy  did  tell 
•uch  a  story  at  ArsI,  but,  says  she,  I  knew  him 
to  be  such  alyingbov,  aijd  I  bad  so  often  found 
him  in  lies,  that  I  did  not  mind  what  he  said. 
And  he  used  to  tell  lies  when  he  had  been  ]day- 
io^  truant.  Tht.<  comes  Mr.  Braddon  to  en- 
quire about  the  buuneas,  and  when  he  began  to 
prosecute  It,  the  girl  began  to  be  ufFrifrhied, 
and  she  calls  the  buy  to  her,  and  engaged  him 
to  tell  her  the  truth,  and  then  immeiliately 
tipon  that  be  d  id  say  it  was  all  a  story,  and  in- 

Aod  then  it  is  very  mntrrial  to  observe  that 
the  bo?  in  that  paper  of  informalton  (which  ia 
allofltlr.  Braddon'sband-wrlliug)  make»  llie 
circarostaace  of  the  raicor's  falling  down,  to 
bccastofthe  inudeoftbe  pales,  bihI  the  girl 
•ays,  it  was  of  the  outside,  and  there  was  a 
coach,  and  abundai>ee  of  pcopii:  by,  njid  »  great 
many  line  circumstanct^  and  noloucof  uiem 

The  next  piece  of  evidenc*  is,  she  iloes  say, 
tliat  after  he  told  her  it  was  false,  she  gaie 
notice  to  BradduB,  and  beii^  a^Ueii,  nbetlier 
abe  did  not  frighten  bim  by  llirestening  his 
tkther  would  be  tumrd  out  of  his  jilace  ?  Nlie 
swean.  No.  But  oil  those  kind  of  questions 
Hereby  aside-wiixl,  to  make  retlectiona  upon 
the  governmeot ;  as  though  the  king  would 
luni  men  out,  because  tlwy  nuuld  not  swear 
what  was  fdlse.  It  carries,  1  tell  yoii,  a  sting 
tonardH  the  government  stdl,  and  thews  the 
ntaliee  of  the  detiign.  But,  gentlemen,  you 
bear  what  is  said  about  that,  tltere  was  no  such 
thing  said  ;  Ihey  did  apprehend  some  fear,  but 
I'roiQ  whom  their  fear  came,  that  they  cannot 
tell.  Bnl  she  positively  swears,  «  hen  the  boy 
had  denied  it,  he  had  noliceof  it ;  andwhenbc 
refusvd  lo  sign  it,  yet  he  pressed  him,  by  telling 
him,  there  was  no  harm  in  it  like  lo  come,  but 
only  to  Mr.  Braddun  himself,  aud  so  he  was 
persuaded  lo  sign  it. 

The  next  witness  is  Mrs,  Barton ;  she  comes 
and  tells  you,  that  she  was  at  Air.  Edwards's 
house,  and  what  she  tdls  you  of  her  own 
knowledge,  you  are  to  lake  for  eridence,  and 
nothing  more.  She  says,  Bniddon  did  engage 
thr  boy  lo  tell  truth,  and  put  him  in  mind  of 
llwtchapterin  the  Act<.,  of  the  gre^t  displea- 
sure of  Ood  against  tb«  two  witnesse*  tliat  Inr- 
»wani  iLemjelvw,  wd,  bid  bin  *p«k  oMhiug 


was  -,  and  it  was,  i 
outside,  though  the  boy  saiJ,  it  was  thrmntrf 
the  inside.  But  the  weucb  being  asktd.  w|» 
(her  she  knew  that  was  my  loni  of  Ewih 
lodging.'  She  answered,  Nu.nhe  did  not,  «h« 
they  come  and  make  lier  swear  in  her  nlai- 
iitalioD,  that  she  saw  Ibe  razor  tbmwD  «arf 
my  lord  of  Essex's  lodgings  i  aad  iJita  4( 
says,  she  heard  no  soldier  Kp«tk  a  word  atilr 
hut  in  the  informatian,  it  is  set  duim.  thu  iW 
Eoklier  cried  out  to  the  people  vf  the  bman 
^  fetdi  iiji  the  raaor.  Anal  this  wai  all  itw 
in  the  open  day,  and  there  wrre  abupdLiacrtf 
people,  but  she  cauhl  nut  leitl  any  jaflint* 
Wy.  So  that  of  one  hundrvd  peopk.  »biik 
if  {the  say  true,  were  there,  Mr.  {traM«n  <tm 


child  nf  a 


them,  bui  only  liei 

yearH  of  age  lo  practise  iipua  in  inis  iiiiinm 
manner.  'Vnd  it  carries  tbo  grenm  ■iuhbi 
and  malice,  and  viratency,  and  tiaraHs  i* 
endeavour  to  mmipt  youn^  iie«pli  m  lit' 
height,  as  to  come  and  say,  and  *wt«  ifafw 
things  in  the  face  of  a  court,  lluu  ore  laij* 
siible  to  be  true.  It  is  imposMblc  tq  brtrs, 
that  fJkO  saw  a  coach  in  the  yard  ;  furyimbsr 
what  account  captain  Hawlev  ir^"  °f  ^ 
bau:>e.  It  isimposiuble  to  Iveiroi',  tbu  iM 
.shouldbeacrowduf people,  brcausr tbiilkal 
was  a  sentinel  at  the  door,  u  ho  mu<t  w*  A 
th^  go  oiil,  and  that  come  in  ;  att<i  ib.7«  <"> 
way  tu  go  into  the  yani,  but  throtii; h  Ibr  bnA- 
door,  and  the  palee  are  so  Iriglt,  thai  dmHi^ 
can  be  ll  ung  over,  that  could  be  caa)y  4m 
remed.  So  that  the  very  tbiiiigfata  of  ■4H 
thing  as  this  are  ridiculons  in  lh<-m<M4n^^H 
not  ooly  the  falsity  of  the  ^lory  a  jfvMriB 
hut  there  is  also  appamtt  a  in' ^t  <illjn«.ifl 
endeavouring  lo  get  Hitn>-^vi-i  \..  |ir(.>«'M 
falsity.  Fiir  yon  see  wh'>  M  lUad.lint^^ 
ploys  ;  he  gvts  a  barber  to  ^i>  -jt  >n:{  HilblH 
ou  uurpose  to  testily  what  idle  rryocta  IMlfl 
pick  up.  But  this  barber,  and  <> 
passes,  when  tbey  come  here,  r 
ihiiia:.  P<'r  llie  barber,  be  ' 
Tliere  lay  a  razor ;  but  the  r 
(tu  which  he  is  a  witness)  ihaj 
Take  uii  the  nutnr  ;  and  ah 
oath  deaici  any  thing  ot'llMh 
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The  next  evidence  is  the  aunt,  and  she  tells  '  he  gives  no  manner  of  account  how  he  came  to 
you,  she  does  not  remember  such  and  such  par  •    ' 
ciculars,    but  somewhat  to  that  purpose  she 
does;    but  whether  she  named    my   lord  of 
Kssex,  or  no,  in  particular,  as  to  his  lodgings, 
she  cannot  give  an  account. 

Then  you  have  Glasbrooke,  that  comes  to 
give  an  account  concerning  this  girl's  story, 
mad  he  plainly  is  quite  different  from  what  the 
others  had  testified  before  ;  for  his  evidence  is, 
Uiat  the  girl  had  said  my  loixl  of  Kssei^  nit  his 
owo  throat,  and  aflerwards  tlun^  the  razor  out 


hear  what  he  speaks  of,  or  from  whom,  or  how 
Mr.  Braddon  came  to  him :  he  had  never  seen 
him  before  that  time,  he  says  (though  Mr. 
Braddon  had  such  a  yalue  tor  this  worshipful 
pin-maker,  wliom  he  never  saw,  that  he  cam« 
from  London  upon  the  least  intimation  of  thi» 
man,  so  zealous  he  was  for  the  carrying  on  this 
weighty  affair,  which  I  may  call  this  impudent 
and  intolerable  lie). 

Gentlemen,  I  must  tell  you,  if  any  pro<^  in 
the  world  be  sufficient  to  prove  malice,  you 


of  a  window:  aAcr   he  hail   committed  this  have  sufficient  proof  of  it  before  you  now.     if 

horrid  murder  upon  himself,   he  got  to  life  it  had  been  a  thmg  of  indiscretion  only  without 

again,  and  threw  away  the  instrument  he  did  maUce,  if  there  had  been  nothing  of  caution 

ic  with  ;  that  is  plamly  his  testimony,  that  given  to  him  about  it  as  a  thing  that  concerned 

this  diild  should  say  so.    80  tliut,  as  in  the  not  him,  there  might  have  been  something  said 

case  of  Susanna,  which  I  heanl  cited  here  to  alleviate  it ;  but  for  him  to  come  as  if  he  had 

upon  another  occasion,  the  wicked  elders  were  authority  from  the  countess  of  Essex,  and  sir 

discovered  by  the  different  circumstances  of  Henry  Capell,  who  denies  it,  shews  the  malice 

time  and  place ;  so  here  you  have  circum-  of  his  design. 

stances  of  time  and  place,  and  of  all  things  in  Gentlemen,  Tis  a  concern  of  an  high  nature^ 

the  world  that  can  contribute  to  prove  the  fill-  and  if  you  do  believe  these  persons  tMit  are  de- 

nty  uf  this  report,  and  to  prove  the  malicious  fcndants,  or  either  of  them  to  be  guilty  ;  such 

design  of  the;!»c  people  that  were  engaged  in  as   you  believe  to  be  guilty,  yon  must  find 

^is  business.  g^il^y*  aiid  of  so  much  as  yoa  believe  them 

The  next  witness  is  one  Smith,  and  bespeaks  ^^^«    And  if  in  case  they  shall  by  you  be 

much  to  the  self-same  purpose.    He  was  the  found  guilty,  the  court  is  to  take  care  to  inflict 

barber  that  went  with  Braddon  to  examine  a  punishment,  if  it  be  pobsible,  suitable  to  their 

this  girl.  offence.                                   ' 

No*  gentlem«..  you  arc  to  consider  of  th«se  ^h^^  ^^                        ^„j  ^^  j        ,ft^. 

•obcit  tUts<-  childrCT.  to  testify  these  stor,«.,  ^^           J^  ■          '^  ,„j  recorded. 

after  a  denial  by  the  hoy  to  si^.i,  the  pa|*r.  to  ^  j  .\     ^j     ^      f    ^  ,^^  defcndaI»^ 

tell  h.m  tlMirc  »««  no  l«rm  could  come  to  h.nj,  j^^     ^^^       g  J     ^f^  „h„,^  ^^ 

^'.!^i     L       .1*  :•'»'?'•' fy«  ""«»P"»7"»»  cbaivednponhim  inthe'fafonnation,andthe 

w,to  I.  s  mouth,  about  gomff  to  «ce  n.v  lord  Ger-  j^Jj^t  'flugb  Speke  Guilty  of  all  but  the 

»rd's  lodi;inK8,  wbicb  he  ncTcr  Epake  of;    for  ^_„ „—„„  .„ -.^.CT  «.i^  .Ah..._  .»■  «r 

bim  to  dictate  to  the  other  witness  the  pin-  Sh^^folE  K^^^riST^ 

maker  of  Marlborough,  what  the  ligiit  Ijay  *»**''*>  found  him  Not  Guilty. 

should  be,  to  set  up  such  a  senseless  story,  that  «  „„^  „^  a.«:i:- 

he  heard  such  a  thing  at  the  post-  house,  but  he  "*°®»  ^^  ^P™"' 

cannot  tell  from  whom,  or  name  any  one  diat  Att,  Gen.  My  lord,  here  are  tiro  penoM  te 

heanl  it  or  spake  it  besides  himself :  it  is  strange  receive  your  judgment. 

how  he  should  meet  with  this  man,  for  even  the  X.  C.  J.   Who  are  they  ? 

man  hiniKelf  tells  you,  he  knows  not  who  he  Ati,  Gen,  Braddon  and  Speke.    But  it  be* 

had  discoursed  of  it  to ;  aud  never  saw  Braddou  ing  late,  I  know  not  whether  you  will  give  it 

till  that  time  be  writ  the  letter.    But  you  may  now,  or  appoint  some  other  time. 

observe,  that  to  be  sure  the  report  might  be  X.  C.  J,  No,  no,  let  them  come  in.    The|r 

spread,  it  was  so  contrived  tliat  the  scene  should  will  say  we  are  afraid  of  giving  judgmeot  else. 

briaid  in  tUc  post-house,  and  then  it  wa.  like  .j^    jj^  g^j     ^^ ^  Spekecme  into 

to  run  abroad  quickly  ;    for  alas  it  was  not  (t^«-j 

their  business  to  make  truth  of  it,  but  to  make 

the  discontented  rabble  believe  it  to  be  a  truth.  Att,  Gen.  My  lord,  we  pray  your  judgment 

And  so  they  bt^an  to  consult  with  themselves  for  the  king,  that  you  will  set  a  eood  fine. 

where  it  was  be8t  to  lodge  it,  and  upon  deli-  Mr.WilEamM.  We  are  retained  to  move  in  ar* 

heration  tlie  place  must  humour  the  design  as  rest  of  juilgment. 

well  as  the  Ume,  and  that  must  be  at  the  post-  Att.  Gen.  Judgment  is  entered  already,  tnd 

Haster's  house,  in  order  to  disperse  the  noise  of  there  is  nothing  but  a  fine  in  the  case. 

h;  and  then  Mr.  Braddon  takes  his  circuit  to  Mr.  XViUiams.  My  lord,  if  it  be  entered,  it  is 

Salisbury,  unto  sir  Itobert  Atky ns,  at  Stow  in  ,  entered  but  this  term ;  and  it  is  in  the  breast  of 

tbe  Wold,  and  to  other  people,  filling  tlie  coun-  I  the  court,  if  tlicy  please,  to  admit  as  to  speak 

try  with  his  braded  ware ;   and  it  is  time  to  '  in  arrest  of  judgment. 

Itok  after  bucIi   pedlars,  for  they  vent  the  X.  C.  J.  When  were  the  rules  out?   . 


Iroimt  of  ware. 
Then,  gentlemen,  you  may  observe  this  fel- 


Mr.  Wiliiamt,  My  lord,  it  was  put  off  by 
sent  to  this  day. 


bw  is  easily  persuaded  to  swear  any  thing,  for       X.  C.  X  But  when  were  the  inks  out,  I  skk  f 

VOL.  ix«  ;      4 1 


mg]  STATBiaUIA  36  CgAgMtIt iftii-^ffWJ^f  a  warn  mdl^tke.  [IW 

CL  ctCr.  Tke  ndet  were  out  die  In*  daj 
of  the  W  tan,  mud  then  jndgnMOt 


L,  C.  J.  Wen  then, Jiidffineiit  k  enteMd, 
what  ■•▼  yoQ  agiiiiet  a  noer 

Mr.  WtUimnt,  We  were  reteined  to  move  in 
crreftofJMdffmeiit,  1  am  aore  J  waa^and  in- 
atrncted  to  that  pn^xw^. 

IhCJ,  I  cannot  tett  what  yoo  were  retain- 
ed to  do,  -but  now  judgment  la  entered,  what 
aay  vonaato  the  ime ; 

ms.Wiiti^m.  Weeatmoteayanythingaato 
diat,  weaivnet  instmeled",  1  am  aore  lam  not 

Mr.  Witlkp.  My  lord,  we  tookit,  and  I  waa 
toUeo^  That  it  waa  pot  eff  hyeooaentto  Ihia 


*t 


^  €.  J.  I  knew  noUung  of  voor  conaeBt, 
nor  what  yon  ooneeoted  to.  If  yon  €oneent 
aasong  yooreelvea  at  the  bar,  that  m  notfalnff 
to  the  oonrt.  Here  we  find  jnd^pBent  enlaved^ 
i^idwe  must  proceed- upon  what  is  before  a»,  ■ 
1  Mr.  If^a%.  Yeor'lordahipwillpleiietoTe- 
SMnber,  wmit  the  endenee  waa. 

L.  C.J.  1  da  teaMtnberit  Tery  pMioaUDly. 

Coame/.  My  lard,  Mr.  fJp^eiatiNmd  guilty 

tf  nothing  Mtwrtenig  that  letter. 
Aa.XSm.  He  ia&und  guilty  of  aU  but  Ike 


airibanung.' 

Mj.  C/.  J. 


L.C.J.  We  do  ^fiej  ymSi  faiaw  theieia  a 
difierenoe  betweoi  thcan. 

Then  die  iMt  Rnle  waa  tead. 

"LCJ.  Well,  juAarment  is  regularly  entered. 
What  aav  you  te  it  mr  the  deltiidanta  P 

Mr.  Wallop.  My  lord,  we  conceive  we  have 
▼ery  good  matter  upon  Uie  verdict,  to  move  in 
arrest  ufjudgment.  ^ 

L.  C.  J.  Ves,  no  doubt,  what  you  have  to 
say  is  ^traordinary  luuterial,  but  you  come 
too  late,  we  cannot  hear  you.  Sir  Samuel 
Astrey,  is  iiidgment  eutci'ed  according  to  the 
course  oftho  court  ? — 67.  ofCr,  Yes. 

X.  C  /.  Thou  we  must  proceed  to  fine 
them. 

Br  addon.  Pray,  my  lord,  let  Mr.  Ward  be 
asked,  wliether  they  did  not  agree  we  should 
more  to  Hay  ? 

Mr.  Ward.  That  wns  only  an  agreement  on 
Saturday,  that  they  might  appear  to  day,  and  I 
would  not  take  them  in  execution. 

Bruddon,  This  was  the  day  I  was  to  move 
in,  my  lord ;  Mr.  Burton  knows  very  well,  he 
agreed  to  it. 

Mr.  Burton.  I  know  nothing  more  of  it,  my 
lord,  but  that  indeed  I  did  consent  on  Saturday, 
that  whatsoever  tliev  could  move  then,  they 
should  nio\  e  on  MouQay. 

ftlr.  Ward.  That  was  ov\y  that  tliey  should 
ap{M>ar  to  day,  instead  of  Braddon's  b€»ing  taken 
up  by  a  Capias  pro  fine. 

L.  C.  J.  Well,  weU,  I  know  nothing  of  your 
agreements,  here  is  judgment  enteAd  regu- 
larly, as  we, find  it ;  you  had  best  bring  your 
•ction  against  Mr.  Burton,  if  he  have  done  you 
any  wrong,  Km  J  did  not  know  that  Mr.  Burton 
was  the  king's  attorney.  But  I  find  here  is 
judgment  agwnst  yen,  and  its  n  very  fiml  of- 


■a  iiotoMi^M  nM  aflMfoa  w  'itiy-MnDOi 
onder  that  wUdi  is  chilli,  ooadi  be  goSltf  en 
haaeaifeiiionsoftbe  gyaiiUBUmnt,  in  ewer  m 
promote  ieditkin  and  ftniidD  ;  — dftr^alfii 
made  nse  of  nD  ¥HbnMMi  neusi  tn 'eliTCpt  k- 
ihnts,  and  then  justify  that  TtfWay  wtt  a  kn* 
■en  Ihoe,  ler  tbit  dmee  nf  hppiidefcep,  as  I 
never  belhre  saw,  IM  ail  Hie  jaHiee  af  Ai 
natioQ  must  he  aflWNrted  Mr  naSh  sndMiMi 
ieUowa,  §n  it  seema  fak  couMiBaee'hf  net  Ml 
him;  bnt  here  be  amSea,  nad^nem  aiifht 
hpd  done  no  harm. 

Bmddon.  My  lord,  I-knMr  ttfy'auMfe  ■■► 
cency,  and  thewfoia  hmm  mo  veMM  Is  ki 
tronkled. 

X.  C.  J.  Year  innoeeiMse!  Yoi^  inipndMpib 
yen  mean.  1  tdl  yen,  Kad  yon  heen  hi  «y 
eflier  country  hot  tfca,AeinnocM6e  yen  fcng 
•f,  wooM  have  sent  yea  to  tbe  gnlliea. 

Jnst  WilMttt.  nm  ynu  «&k,  Mr.  BmI> 
don,  yon  have  dona  very  wtdl  bi'wfaat  y«i  iMt 
doner 

Xh  "C.  J.  Ay,  1  niSliil&  ytH!*  fees  iK.  Jh 
Che  seal  of  Us  paityliaa  gnae  ■aiM',Ail« 
Winehester,  when  1  was  men  In  Ihe  caeri^  I 
was  told  that  hu  doGtrme  had  obCainad  isbmI 
hi  that  eoontry,  eqieemN  j  aliaat  that  |Ini^ 
,,  whence  some  «f  tlw  witaeaaas  csasc^  I 
Andover,ilHfl  there  wo  awoaiaa  tlMtaa 
the  other  day,  Mra.  Drake,  being  at 
tkde,  hdd  Ibith,  That  fny  kwd  aT  fismtt 
mnrdeiad  while  Ibe  king  iraa  in  tba  fkMfc 
and  that  God  was  the  avengier  af  aaiiif^Mi 
had  fbnnd  out  a  proper  peraon  fbrihe  pnsa^ 
tion  of  it,  that  waa  Mr.  Braddon^  and  Ah 
snivellinff  cant  prevailed  at  the  eooveotide.  ll 
is  no  su^  smiraing  matter  as  you  make  it,  Ir. 
Braddon,  I  assure  you. 

Braddon.  My  lord,  if  I  did  know  mnM% 
be  under  any  guilt,  1  woold  vcryrmbyaal 
humbly  acknowledge  it. 

L.  C.  J.  Well,  1  see  a  great  many  sf  tki 
party  about  you,  I  can  spy  them  ou*,  thafk 
they  think  tbcy  are  not  seen  ;  hut  they  wl 
know  we  will  not  suffer  such  monstefs  vtboi 
to  eo  without  due  punishment. 

Just.  Withins.  He  stands  upon  it,  he  if  kas* 
cent  still,  notwithstanding  all  that  was  prenli 
and  the  jury's  verdict. 

L.  C.  J.  Yes,  alack^n-day,  be  wipes  tt 
mouth,  and  has  not  so  much  aa  eaten,  1%  OT> 
rant  you. 

Just.  Withins.  I  expected  ynn  woaU  Iflt 
been  sori^,'  Mr.  Braddon,  for  what  yaa  hi 
done,  and  expressed  aome  penitenee,  feUll 
seems  yon  are  ver^'  innocent. 

Braddon.   I  did  not  directly,  nor  i 
ofier  any  thing  to  induce  the  children 
their  testimony,  nor  was  any  such 
I  know  my  own  innocency. 

Att.  Gen.  The  jury  have  fbond  it 

L.  C.  J.  And  that  upon  a  fhir,  a  fidl v 
vincing  evidence,  ana  no  man  in  iba  i 
make  any  doubt  of  the  troth  of  tfal 
but  he  that  had  a  ahare  in  your  gapl 
it  had  a  tendtticy  towards,  I  mt^ 
eeospiracy.    And laanva  Taa.^ 
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y  mi  trratl  uf«un  tlio  vt-ry  \iee\n  of  it ;  sinii-k 
ttt  it,  ami  In^  hs  merry  ulxmi  it  us  yuu  \«i'i' 

hradiioH,  if  1  did  nut  know  my  (i^^n  inno- 
cem*v,  then  I  had  ruuson  to  be  troubliMi. 

L.  C.J.  Voiirown  iim(M*i'iicv  i*     It'  voii  did 


very  tit  tor  X\w  ]>iirpo84%  and  |>ray  «ecurti  liini 
uudiT  a  sham  name,  fur  I'll  undertake  there 
are  sui*h  desi^^ns  u|mmi  piniis  Mr.  Braddon, 
such  contrivances  to  do  him  a  i^ischi«:l',  tliat  il' 
he  hail  not  had  his  Protestant  flail  altoiit  him, 


not  know  your  own  iiii{mik*nce  you  uitmn  ;  it  is    somdMxIy  or  otiier  would  liavc  knocked  him  on 


that  only  that  uiakLS  ]vousmirl(  and  smile  at 
•ucb  iliin^  us  these. 

Just.  Wuhiiis.  Mr.  Hraddon,  when  you  were 
advised  by  sir  Henry  Cupel  I  to  take  a  |inident 
«Dd  a  ^ood  C'lurvo,  to  ^ro  nnd  leave  it  with  a 
secretary  of  state,  you  would  ncit  t:ik<.-  that  ad- 
vice, but  youwouhffjo  your  own  way,  and  you 
would  turn  e\<iniin(-r,  and  prosecutor  yourselt*; 
wben  he  that  was  the  earl's  bn>ther,  and  was 
Mire  more  concerned  than  you,  thoiig^ht  it  fitter 
to  cfo  that  way. 

X.  C.  /.  fVe  remember  what  sir  Samuel 
Bamardistuii,  in  li»  letter,  s|»eak8  of  this  mat- 
ter, Mr.  Braddon,  he  was ffototf;*  why,  they 
dare  not  meddle  with  .Mr.  liraddon,  heissucu 


the  head,  and  he  is  such  a  wondeH'ul  man,  tliat 
all  the  kin«f\  courts  of  justice  mustneeils  con- 
spire to  do  Mr.  Braddon  a  mischief;  a  pretty 
sort  of  a  man,  upon  my  wonl,  and  he  must  bo 
used  accnnlinp;ly ;  men  that  arn-gaie  ami 
assume  to  themselves  a  liberty  to  do  such  kind 
of  things,  must  expect  to  fare  accordingly. 

Just.  Withint,  Mr.Siiekeianotfouudguilty 
of  the  subornation. 

At  I.  Gtn.  He  is  fouml  gruJlty  of  aM  but  the 
subornation ;  he  is  found  guilty  of  cous|iiring 
to  sjiread  the  re|M»rt.  The  suboniatiou  wUl  re- 
quire anc.ilicr  sort  of  punishment. 

L,  C.  J.  Ay,  hut  there  is  a  diflercnce  be- 
tween thciu. '  The  crime  was  very  great  in 


down,  and  not  dare  to  meddle  with  them. 
But  they  shall  see  we  arc  nnt  s(»  much  cast 
down,  but  wc  are  able  to  reach  the  Iiivrlust  of 


dreadful  man,  and  his  party  are  so  consider-  |  Mr.  Spckc,  tIiou;{h  uot  so  |(reat  us  in  Mr. 
able,  thatue  dare  not  meddle  with  them;  and  i  Bnuldon,  and  I  am  star}  that  Mr.  Spckc  hhould 
the  Tories  arc  all  cast  down.  .Alack-a-day  !  !  be  concerned  in  it,  and  should  tak<--  such  care 
because  these  felloii's  can't  cast  down  the  jgo-  '■  about  such  a  bui:incss,  w  ith  all  that  piety  and 
vernment,  therefore  all  honest  men  mast  be  I  zeal  Ibr  n-lii;ion  he  expresses  in  his  letter  to 

sirlloljcrt  .Atkyns  (Mr.  Justice  Alkyns  that 

was,)  that  he  should  recon;mend  hiui  to  have 

I  a  wonderful  care  of  him,  and  then  thank  him 

them.  What  condition  is  this  man  in  ?  I  for  his  kindness  shewed  to  our  parly :  So  he 
wpeak  in  p«»int  of  estate,  for  his  oiiur  condt-  makes  himself  to  be  of  the  party,  aud  makes 
tions,  we  know  what  tliey  ai-e,  his  trial  will  |  this  the  business  of  the  party,  and  so  makes 
satisf;.  ri!i\  man  of  that.     "  himself  to  lie  a  sharer  in  the  business;  for  it  is 

Aif.inn,  lie  is  the  eldest  sun  of  a  futlier 
UiHl  has  '.\  r;foo4l  <state. 

Tdv.  W'i  iinms.  He  is  thei)  but  heir  apparent. 

HnnH m.  .No,  I  am  a  youn^jc  r  brother. 

Mr.  \\  iUiutiii.  It  s'rf.'ms  he  is  but  the  second 
son,  nnd  a  \imn-^  f^i  ntlcman. 

Hratidon.  My  father  has  an  elder  son  alive. 

L.  C.  J.  I  rciiiember  p:iiti(*ularly  it  i<i  said 
in  one  of  tilt'  k-ttcrs,  that  he  was  a  iiuin  of  7  or 
800/.  a  y<'ar. 

C7.  r/"  Cr.  Thai  was  in  Mr.  Sjicko's  letter. 
He  says  his  fathi.r  had  so  m.'.ch. 

BratUttni.  Tlsat  is  in  Mr.  Sjickc's  I;:lttr  ;  but 
that  i*;  not  true. 

L,  C  J.  I  don't  know  truly,  that  ii:ny  be  as 
lalsi*  as  :tny  tiiintr  *  l"***  vou  went  ai;«fni  to  have 
fhesfi  chiliheu  swear  ;  but  riUuKi/rtuke  it,  if 
iLou  hadM  ;old  ilic  littlr  tfiil  that  he  had  800/.  a 
^car,  h!io  won  hi  have  been  as  ready  to  ha\e 
sworn  it  as  the  otlnT. 

Just.  Wtfhiiin.  'Tis  a  wonderful  thiuf^,  Mr. 
Brmddun,  you  could  hrini^  nolMNly  to  come  and 
Certify  these  thini^,  but  those;  two  little  chil- 
dren. 

L.  C.  J.  But  oh !  What  a  happiness  it  was 
for  this  Mirt  of  i>co|dc,  that  tney  had  got 
Mr.  Braddtm,  an  honest  man,  aud  a  man  of 
flOurag-e,  says  Mr.  Npeke,  a  man  a  projwx; 
and  pray,  says  he  to  his  friend,  tove  him 
the  bent  advice  you   can,  for  he  is  a  man 


*  8ee  the  firtt  of  sir  Samuel  Barnard istoii's 
fjcHers,  which  were  read  on  iik^  Trial,  Feb.  14, 


*  We  thank  yon  for  your  kindness  to  us,  and 

*  tlie  tide  is  stro»!j  against  us,  and  we  hojie  we 

*  shall  he  able  toTwilig  the  business  of  my  lord 

*  of  Bftex  upon  the  stage,  before  thev  do  any 

*  of  those  in  the  Tower.'    So  Mr.  Siieke  nuikes 
himself  a  party  in  the  business.     And  I  am 
mighty  s<»rry  that  when  he  conn's  to  l»e  asktd 
the  question,  flow  he  came  to  wriie  this  let- 
ter? he  should  tell  rs,  Ileliad  liecn  at  tlie  ta* 
vern,  ajul  did  not  know  what  he  writ,  but  does 
not  say,  he  recoUetied  alter\*anN.     It  s«*em8 
he  used  t.)  lie  often  at  the  tavern,  and  had  been 
thero  when  ho  writ  liiis  pious  letter,  aiul  so  hi^ 
saintbhi'.i  hrokc  I'Ut  in  a  lit  of  drunk*  um;ss,  for 
most  of^iir  refljimers  of  ieliuion  now-a-da^s 
uant  common  morality.     And  yet  they  aie 
wonderlullv  /.calous   for  refoinwitiou  and  re- 
lij;ion.     Aii  the  villainy  that  has  Leeii  thought 
of,  nay  more  than  ever  could  enter  liefore  into 
the  imavrination  of  mankind,  hasliei  n  wrought 
by  thes.^-  men,  that  preU-nd  to  he  reformers  of 
religion,  anil  amongst  the  rest  Mr.  Braddon; 
and  hidtul  I  look    upon    Braddon  ti>  be  the 
darin^e.it  fellow  of  the  party,  he  and  his  bro- 
ther Smitli.     If  thei-e  were  any  nluetuney,  or 
any .-  cnse  of  any  guilt  they  liiul  eontia<ted,  and 
would  shew  it  b)  aeknowledgin;;  tiiur  being 
surprizcil  into  it,  and  testilied  repents: nee  by  a 
submissive  ami  dutiful  belmtiour,  that  were 
something  to  iueliuc  the  couil  to  c»mmisera- 
tiou;  but  when  we  see,  instead  of  that,  the^ 
are  more  obdurate  and  steeled  in  their  opposi- 
tion to  the  government,  they  must  be  reclaimed 
by  correotioD,  and  Iwpt  witbin  due  boimda  b^ 
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olbanriw   it  will  be 


dl  cooriiof  jot 

Jut.  TTuiSm.  N17,  Hr.  BnddoD'a  cmI  « 
—  — •—• — JniaryiBth«CHa,ginig«iiiitt 
miy  wilboat,  bat  eomnr;  to  t 
Hentj  CufiO,  «b»  ■nMf  « 
d  ibovt  the  dMih  of  hb  bcMbei 


H 


n 


InnMnt  pemM,  wUdi  hnr  gK*l 
tbu  i%.  Id  U7  man  tint  hu  any  loyalty,  or 
nrcroice  for  the  king  in  hitn  coondcr,  and 
Ton  caanot  say  yon  ara  innocent,  Hr.  Bnd- 
00a.  Your  proaacutiaii  waa  moat  pertiDarcioiH, 
and  you  would  pipceed  afler  the  ooy  had  de- 
fied It,  and  pmoeed  In  aoeh  k  muuwr,  wbMi 
•Ir  Henry  Capdl  had  told  yon  wbatyaa  ibould 
j_.      J  _i...  Ill  _^  ~Ta?    You  had  go* 


;  andwbatiUdynaKOO 
» little  sirl,  a  duld of  llor  18  yean  old,  la 


tetl  a  ttory  of  I  know BSFwEO,  and  nobody 
else  knew  any  fWmff  of  it,  and  this  must  iw  a 
I^DUnd  Euffit:ic]it  lor  you  to  go  up  and  down, 
anil  Bpread  sucb  a  r«[iiiK,when  sir  Henry  Capell 
gave  yon  advice  to  go  to  n  secrwary  of  state, 
and  iel  him  examine  it ;  indceil  yoii'did  go  to 
tiim,  but  wonjd  uot  rest  salisfied  with  what  the 
Jcin^  niid  coimcil  did  ;  no,  BIr.  Braddon,  you 
thouglil  that  ivould  not  gTatify  your  own  pag- 
-'"1,  and  mnlice  against  ihe  Iting  and  tbe  go- 


i  abidi  bM  make  any  lonrnMeh  to  jH. 

•  *!%•  Coort,  fbr  tbiB  Mbine,  aMs  ■pan  yaa, 
'Hr.  Bradden,  tbe  One ef  S^OOOL  wmi  oriv 
'  tlutyon  find  aiipeliaa  for  jfamgtti  htbmm 
'  during  your  life,  and  tut  mm  be  «aa— ''-' 
'tin  tUa  be  peffonned.  AaA  for  j 
'  8p^  (we  hare  ceondcrai  that  jea 
'  eo  higtilr  gwky  aa  Hr.  BrnliM,  yea  m 
'guakf  of  a  tRMt<rffe(iee,hgt  MtaagiBlr 
>  aa  be,  avd  Atrefbre)  we  tUnk  fit  te  M 
'  npoa  yao  tbe  ine  of  1,000/.  end  that  jn 
'  find  euKlka  for  yoar  go<id  bUiwieM  iai^ 
■  your  lift,  and  be  oommaUai  til  yaa  jv 
'thnnit.' 


L.  C.J. 
and  line  tbe»  aa  dMv  oogfat  to  be  aead. 

GMMd:   Hy  kri,  Hr.  Speka^  baH  i»  fr 
ehatfed,  iMqtpaaf 


Thtnthey  w 
benci)  priaOD. 


a  canted  nwi^  to  the  Kn|'» 


^  ui    tan  wqni    nn«nt,    wim   wai   mj 

much  b  tae,  durina*  ibe  latter  pert  rf  bf 
Cbarica  tbe  Seoond'a  reigD.  SU^  TUt' 
given  ttw  (iriUowing  cnriona  aeeoont,  tt  At 
opening  1^  the  secwd parttf  bia  '  BJamm' 


"Itm'aybeeip 
npon  tbe  aalgect  natter,  thie  teis  <f  a^ 
Sham-FM,  anotddliedecypbaed.  IWaa^ 
Sliam,  is  true  cant  of  the  Newmaibt  hml 
It  is  contraclod  of  aihamed.  Tlw  nUire  af- 
nification  'a  a  town  lady  of  divenioD,  ia  tm*- 
try  maid's  cloalhs,  who,  to  make  gMd  ha 
disg-uise,  pretends  to  beao  '  aabamcJI'lVoce 
it  became  proverhial,  when  a  maimed  lu>«  aaa 
laid  up,  or  looked  meager,  to  aay  brbsdwl 
withaSbato.  But  what  iathistaplM?  IW 
noble  captain  Dangerfield,  being  an  artitt  ia 
it,  hut  you  must  lake  ways  of  y'nur  !  all  snn.4  of  land  piracy,  tranalalMl  thti  atrii 
own.  f'tiis  is  to  scaudalize  the  wh'ole  iuitice  out  of  the  languags  ot  Lis  society,  to  a  we 
of  the  r.  iliuu,  and  n'^t  only  raake  tbe  kiag  a  '  emoloyrDcnl  M  had  taken  up  of  take  plmin 
murderer,  but  jou  would  have  all  Ibe  plot  '  And  as,  with  them,  it  onlinarily  eitpu&ia^ 
hereby  quite  idse  il^  credit;  and  ^on  would  '  false  orcounterteitthing,  so,  auDcied  ioa|li^ 
make  it,  aa  sir  Samuel  Barnardirtou  would  in-  it  means  one  that  is  fictitbus  and  unlroe ;  ^ 
einnate,  a  sham  plot,  to  lake  awny  innocent  ,  being  so  applied  in  his  various  wntinn,^ 
Protestants  live>>.  Jtul  as  to  the  plot,  there  has  >  sworn  depositions,  of  which  we  sbaS  kew 
been  frpsli  proof  of  it  beyond  all  contradiction  .  much  to  oDserve,  it  is  adopted  into  the  EagbA 
this  day ;  a  roan  here  in  the  face  of  the  whole  1  language.  But,  that  we  may  not  fallslMlia 
court  has  owned  the  whole  thing;  he  would  our  criticism,  1  must  note  that  tbe  mitiMTr 
not  take  the  liberty  of  defending  himself,  not  simply  a  false  plot;  but  the  word  iafbi 
liiat  was  offered  him,  if  he  would  try  it,  but  :'  somewhat  of  TrapaQ,joiaeil  with  it." 


Hero  in  thefbrmercditioaof  the  State  Trials 
was  inserted  a  Tract,  entitled,  "  The  Earl 
"  of  Essex's  Innnoency  and  Honour  vin- 
"  dicated,  in  a  Letter  to  a  Friend,  by  Lau- 
"  rcnoe  Brsddoo."  The  full  title  of"^ which 
l^act,  as  I  find  it  ia  a  copy  now  before  me, 
which  ■fpean  to  hare  beep  printed  in  lfl90, 


'  Huithereis  of  that  NoUe  L    _  _ 

■  Patrioi  Arthur  late  Eari  af  P' 
'  proved  before  the  Right  BeMM 

■  Conunitlee  of  l4vdi>  w  mi^ 
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posed.  In  a  Letter  to  a  Friend.  *  Blood 
'  crieth  unto  me  trom  the  p^round,'  G«;n. 
iv.  10.     *  A  tufptive  and  Tagabond  shalt 

*  thou  be  in  the  earth,'  Gen.  iv.  11.  <  How 

*  long,  O  Lord,  holy  and  true,  dost  thou 

*  not  avenge  our  blood  on  them  that  dwell 

*  on  the  earth,'  Hev.  vi.  10.  Written  by 
Lawrence  Braddon,  of  the  Middle  Temple, 
gent,  who  was  upwards  of  i^sii  years  im- 
prisoned for  endeavouring  to  diitcover  this 
Murther  the  Uiird  day  alter  the  same  was 
committed." 


To  this  pamnhlct  is  an  engraveil  Frontis- 
piece, represcntmt^  tlic  nmrder  of  the  earl,  the 
apartment  where  it  was  committtMl,  and  the 
closet  where  the  body  lay,  a^eeahty  to  Brad- 
dun's  account.  The  pamphlet  has  also  the 
following^ 

"APOLOGY 

••  For  the  Letter  to  a  Friend"  [which  was  not 
in  the  former  Edition.]  To  the  Rig^ht  Hon. 
William  Earl  of  Devonshire,  Lord  Stew- 
ard of  their  Majesties  Household,  (Sec. 
William  Earl  of  Bedford,  5cc.  Charles 
Earl  of  Monmouth,  <Scc.  Henry  Earl  of 
WARRiNGTON,  ^c.  thc  Lords  of  the  (late) 
close  Committee  appointed  to  examine 
into  the  Death  of  the  Bight  Hon.  Artiiir 
(late)  Earl  of  Essex. 

"  My  lords; 

**  Whrn  immediately  after  thc  death  of  the 
I'i^lit  honourable  .Arthur  (late)  carl  of  Essex, 
I  did  first  make  enf|uiry  with  notation  tlierc- 
unto,  upon  such  information  as  I  have  already 
ll^ivrnyour  lordships,  there  was  notliiui^  that 
niit;ht  Ih;  cx]H.^*ted  from  a  {lowcrful  and  re- 
vonq^cful  party,  aj^inst  whic^h  I  then  moved, 
but  what  1  did  believe  they  would  endeavour 
to  intlict  upim  me  ;  for  this  I  hail  the  i^reater 
reason,  havins^  then  been  ollen  creilibly  told, 
that  Mime  (whose  interest  was  roost  concerned 
tn  prevent  this  discovery)  had  several  times 
declare<l,  I  should  be  Uitli  pilloried  and  wliipt. 
But  this,  or  whatsoever  else  was  within  their 
power  to  impose,  1  w:is  resolved  should  not 
oetor  me  from  S4*archin|E^  alter  such  circum- 
stances as  miifhi  rationally  convince  persons, 
ODprejudiceil,  that  his  lonlship  fell  (not  thmu^i 
self  violence,  but)  by  thc  ti-anscendant  autho- 
rity and  interest  of  some,  and  the  trraehery 
and  bloody  cruelty  of  others ;  l>ccauM*  that 
jg^eat  patriot  (with  your  lordship  and  such 
oUiers)  s-UnkI  as  bulwarks  a^ninst  those  fHipish 
and  aHMtrary  desijnis,  which  were  then  (judi- 
cially seen  througn  a  glass,  but  since,  to  our 
Ijrreatcost,  and  greater  dangir,  face  to  tiice, 
and)  carrietl  on  ^»r  the  total  subversion  of  our 
church  and  state. — Wherefore  1  had  great 
teaton  to  believe  (admitting  his  lordship  was 
murdered)  that  such  who  were  thcntin  c«m- 
oemcd,  if  thfy  found  there  was  no  incpiisition 
Dade  aher  this  blood,  but  that  all  did  seem  to 


believe  (only  b]^  the  evidence  of  those  in 
whose  custody  his  lordship  was)  that  this  noble 
lord  indeed  cut  his  own  throat,  to  avoid  what 
his  great  misfortunes  seemed  to  threaten  ;  that 
then  the  natural  consequence  thereof  would  be 
this ;  (viz.)  whomsoever  those  powerful  and 
bloody  men  found  to  stand  in  their  way,  whom 
they  then  had,  or  should  take  into  custody, 
they  would  place  over  them  such  as  they  had 
prepared  to  commit  or  permit  what  was  trea- 
cherously designed  to  be  acted  ;  and  then  bj 
strangling,  stabbing,  pistolling,  or  cutting  of 
throats  (either  of  which  is  a  common  way  of 
self-destruction)  they  would  take  such  off,  pre- 
tending (as  in  this  case  they  did)  it  was  done 
by  the  persons  themselves,  to  prevent  an  infa- 
mous execution,  and  avoid  those  forfeitures  of 
honour  ami  estates,  which  the  law  would  other- 
wise have  made  by  their  conviction  and  punish- 
ment. 

*'  My  lonis,  the  prevention  (as  much  as  in 
me  lay)  of  such  vile  ))ractices,  was  not  the 
least  inducement  that  first  moved  me  to  this 
inquiry  ;  and  whatever  opposition  I  then  met 
with,  either  under  colour  of  justice,  or  mali- 
cious detractions,  I  was  not  at  all  surprized 
witlf,  and  therefore  the  better  prei»red  to  suffer 
it ;  and  seeing  1  could  then  expect  no  relief, 
or  just  satisfaction,  from  those,  who  were  chief 
in  imposing  the  injuries  1  suffered,  1  thought 
that  a  time  for  me  (in  this  resjMHrt)  to  keep 
silence.  But  since  (lOil  (by  our  present  sove- 
reign) hath  mercifully  removed  such  ojipres- 
sions ;  I  think  now  is  Uih  time  to  speak,  ami 
not  suffer  to  go  unanswered  such  malicious  and 
infamous  calumnies,  representing  me  thc  very 
worst  of  suborners,  and  deserving  far  worse 
usage  than  ever  Dr.  Oates  underwent,  and 
this  said,  not  by  a  few,  but  many.  Wherefore 
out  of  a  just  self-n^rd  (which  every  man 
owes  to  himself)  I  thouglit  1  was  in  duty 
bound  to  endeavour  some  way  or  other,  to 
clear  mys(>lf  to  the  world  from  being  that  pro- 
fligate villain,  I  have  been  as  industriously  a«i 
maliriously  inisreprewnted.  And  because  I 
would  that  th(*  plaistrr  should  be  as  large  as 
thc  wound,  1  ha\e  in  this  following  epistle,  at- 
tempt e<l  to  undeceive  the  unprejudiced  part  ot 
niaukind  ;  but  as  for  some,  miracles  will  not 
convince  them  ;  and  others  there  are,  who 
(knowing  much  more  than  I  can  inform  them) 
will  never  confess  themselves  converts  to  truth. 

'*  Aly  lords.  Would  such  men  as  maliciously 
I  misrepresent  me,  proceed  against  mc  by  way 
of  juilicial  information,  I  should  take  it  very 
kindly,  for  then  I  should  have  an  opi»ortunii\' 
(now  justice  is  duly  administered,  and  favour 
I  in  this  I  desire  none)  to  clear  my  innocence. 
And  thiTe  having  been  ab«mt  sevititv  persons 
I  in  all  BW(»m,  orexaniine<l  before  your  Ior(lslii|)s, 
and  some  justices  of  the  pcacre  (and  some  hun- 
dreds discoursed  to  find  these  witnesses  out)  if  I 
■  had  l»c«>n  such  an  infamous  sulMinier  as  rcprr- 
sented  :  in  thi;*  cloud  of  witnesses,  they  have 
a  fair  op|M>rtunity  to  find  some,  for  snlmrning 
of  whom,  they  may  proceed  against  me.    But 
being  well  satistied  in  my  abEorrence  of,  and 


OM..!  ••»»•  en*  bean  m  fiv  ««■  .Jemnif j— t — 


VHWtbe  kwMr  tittle  nuM  tlnp  «M  In 
■W  Amu,  tlw(  irlHiiMTw  i«  tbii  a 


iKra  Dot  datectad]  liwf  d 


1  uuthoulil 
dooBinita' ~ 
B  dfty,  (tbov 


to  alt.  ern  ibB  «MMt  •£  ny  n»H>  «| 
pwwe,l>«t  dm  Wianag  of  «  nen  kribf 


Smb  my  iidmMnei^vbedMr.diiriiig  my  bang 
-  y—aaliiJ,  otiftre-ytare.  hnprixwnirnt,  1  had 
MJAwwiWtM^  iboo^  that  noraA  mt  in  llie 
Mft'tP  N|wnt  My  Inwi^  oigsgcd  in  n  jntt  a 
ewwK  Mxl  I  WM.  anuly  poMMMl  witfa  a 
a|tapg  bvlNf,  dut  I  dmiU  lire  to  Me  the  day 
wlKniii  my  Itvd's  deadi  night  recare  iu 
BNpn,  awBQi  and  vyadf  rindjcatad  fhwi  tlut, 
%iikMil  bad  beta  V  pevailUly  andiaali- 
ItaadnmiNllyaanncted,  au]  I 
Y  will  l^cn  OQinet  nbat  y»ur 


bripciiv  ii 
It  IlwTe, 


a«  Ged  ID  ina«y,  by  «ar-  unainl  iwiiiiBi 
batbMMMdtliMMdna,  a»lbor>  k«MB(aMa 
agaiaattbe  wilia  of  ta»  BM»y  aaatit  m^  ^ 
Gootniy  to  Uie  deaanta  af  all)  aiati—i  dri ' 
;  UeaUng:  lovraida  tke  fivrtpniewiaf  iAc*i< 
•*  your  lordabipa  were  toma  of  anr  cbitfa 
patnotLao  (I  am  aore)  yon  will  in  tbai  cril  diy 
wbiob  UmaleBe,  axett  toht  Mmgrt  fartbaf 
Teation  ofilMt  woraa  thaa  BfnrptiaM  bMiigk 


i^re,  or  du 
rhile,  tbougli  itia  mora  di  an 


pi  great  jndgRMit  btawi. 


ew.ba  imaaJDwl,  yet  I 

IpyMvMlhipigTeatj  _, __ 

"Ify  lM4a,IaBi.wira(naiUeiif  tbeneat 
43Nm4bt  ridtt.  ^oQovcaUa  dw  ewl  «r  Bttex 
biA  oeOi  M  IB  thb  pnwc«lwn,  bal^  yaur 


kfd4>M.  tbragh  not  oneter  than  thcml 
hath  Men  expended:  bni  I  caimut  ap)j]y 
nysclfto  bislonbhip,  dther  fur  whatrematijs, 
ar  to  Ilia l<irtItibi|>or  hia  iionouroble  rsnily  <<i 
elsewhere  toy  wiy  salisfaction  lor  what  I  In  i  r 
done  and  (iliroui^ti  ojipressioD  aa  wvcr^l^  :is 
lUQually)  EUlfer^  under  the  male  admims- 
trationorthe  late  limes,  till  the  hoiKiur  ol'  lite 
truly  ri^hlliiiiiourablcliut  uuibrtunalecarl  iif 
Essex  is  reixsLicd  fntm  that  mijiist,  taUc  and 
''        u  impiitution,  under  which,  (i 


\d  wiihout  GUtue  a^tiiatiuite,  I  must 
i-MKODBbly  expect  to  be  catt  into  gaol  for  tonit- 
of  thone  very  debta  which  my  loDg;miafurtutii.4 
4iaTC  coDlmcted  ;  in  which  luiseralile  place  i 
mav  possibly  periih  for  wont  of  br»d,  Bni 
wbicli  is  niuvh  worse  than  death,  tbua  I  w.i~ 
like  to  sulTer  under  (he  most  odious  chaiadi  i 
(from  too  many)  uf  aDinfamokisimpoMure  ariil 
oommon  auboruer.  For  the  aroiJiaK'  tlierefoi  i- 
tbe  worst  of  these  two  eTila,  I  hare  publish  td 
to  the  world  my  own  jeit  Viiidicaiion  ;  and  i 
am  sure  your  lordsbips  can  never  blame  me  for 
eodeavou'riDC  to  BToid  as  hard  and  undcserreil 
a  fate.  An^Tshould  all  ibis  proie  my  roistW- 
tune,  (1  am  well  satisiied)  it  is  without  io  thia 
reaped  my  fault ;  and  thcrefrire  having  dODe 
■oiLin^  herein,  but  what  1  can  anawei  l«  Gad, 
and  a  uoiid  oonscience  (and  I  cballenge  all, 
«TCD  the  greoteM  of  luy  ^veiaariea  to  proTe 
the  contrary)  I  iball  nbope)  naaarrwcrtor 
haTing  deoa  my  dntfr  b«  ahaU  .niiaDtIy>ait 


it  yoHT  Bimgrt  farthaf 


"Andtbet  Gad  may  coaitiniie  yav  Iw^ 
.aUpe'  beallh  to  aee  thia  Uatk  d«Jan  tbaa 
over,  and  a  pnauerone  and  a  wdl  fmM 
peace  finnly  aettM.aoiaaM  ue,  aal  »ha[ 
imntinnaiie  «f  yoor  hcMiipa  ■■  the  aw*- 
mait  Utawof,  ia  Ibe  htunUe  prayer  ttlm 
itbo  dodi  eanwady  beaeceh  year  '  riTji' 
perion.  if  iadiiaiwaiaaiiaa,  orMcaaMaMo^ 
I.  haTo  in  die  gaat  eflesM  yw  M*^ 
wboae  I  am'ia  the  mast  hnmHa  aanieea;  ad 
wbOatllivealialllieaiiibitwuMrbaorlbaBeK 
my  kmJB,  yoar  ImMttm'  Boat  oMScalal 
deretad  aamnl,  Imwsxncb  Bbibbol' 


'  IbaTeababefiiiieineanaiiaiiyaMnafaBift 
let  OB  tbta  aame  auliiect,  wfa  kh  appears  la  taw 
been  priuted  in  the  vear  1689.  It  if  nlkit 
longer  than  Braddori  s  "  Letter  to  a  Ynai." 
nrinled  in  the  text  of  the  fomicr  cdilioo.  ud 
bears  this  title,  "  An  Etiqniry  into  and  Dea- 
"  tion  of  the  barbarotia  Murther  of  ik  hK 
"  Earl  of  Essex,  or  a  Vindication  of  thil  V«Ue 
"  Person  from  die  Guilt  and  lafaraiy  of  ha<ing 
"  destroyed  Itimsrif." 

IttJph,  relating  the  parliamentary  pncMJ- 
ings  of  tbe  year  1689,  says,  ■■  The  Lotds.  i» 
the  bc^inniag;  of  (be  sessiow,  appointed  a  tfi- 
cial  Cumujitlee  to  makeaa  Inquiry  iclo  ibt 
dcatli  of  the  earl  of  Essex ;   but  though  nur 

C kins  were  eiLamiued,  and  one  (captain  HW' 
I)  was  coinniiited  to  Neugf^te,  nodtr  i 
suspicion  of  being  concerned  io  his  iihii4b, 
anly  some  small  circiunstaiices,  aavs  sir  J<te 
Iteresby,  appeared,  which,  it  seciua,  woeait 
sufficienlly  material  and  certain,  eillwr  B 
jTOUod  a  proaecutioD    upan, 

j's  books  or  the  __  «_,^„  .^  „,— 

made  of  them.     [Sir  Jolin  Rcaa^iy'a  wiak 
are  '  Public  declai-ation  bad  been  iBad»M 
'  the  birib  of  tbe  prinoe  oTWalca wmMi 
'  suppoflititions ;  that  there  waa  a  ^ndaM 
'  made  with  France  to  inaUvc  £nglaM| 
'  the  murder  of  the  late  kiiy  Bad  a£  th»a 
'  EsKz,  wouM  be  nmplj  lario  i«tt^ 
DodunK  ofaimriaappwed,   iiiiwH 
'  small  cinniaiataQoaa  iiilalina  aaTflV 
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The  s&id  Bnuldon,  nevertheless,  not  only  per- 
■isted  in  his  former  charge,  but  longr  ftftor,  in  a 
printed  Apolopy*  for  his  own  conduct  in  that 
affair,  a^nst  tlie  censures  iiassed  on  him  by 
Dr.  Burnet,  more  than  insinuated,  that  the 
enquiry  was  stifled  by  such  a  confederacy  of 
interests,  as  would  have  been  too  migiity  for 
■  '         '  ■    ■     "       , 

•  This  printed  Apology  seems  to  be  the 
Tract  here  printed. 


any  prooft  or  eridenoes,  bow  irr^ragable  uc 
notonous  soever.** 

Rut  as  Braddon,  many  years  afterwardv, 
published  a  fuller  discourse,  mto  which  he  in- 
conioraled  the  contents  of  his  "  Letter  to  a 
*^  Friend,'*  and  in  which  he  also  notices  ob^ 
jections  which  had  been  made  ,to  the  matter  of 
that  lietter,  I  have  thought  it  better  to  sub- 
stitute the  larger  discourse,  with  its  Title,  De- 
dication, and  Preface. 


TO  THE 


Bishop  Bukxet's  late  IIistouy  charged  with  great  Partiality  and 
Misrepresentations,  to  make  the  present  and  future  Ages  be- 
lieve, that  Arthur  Earl  of  Essex,  in  1683,  murdered  himself* 

But  the  iVfcmoT}'  of  thai  great  Patriot  is  here  vindicated  from  that  false  Charge,  and  it 
is  here  proved,  that  his  Lordship  was  barbarously  murdered,  in  the  Tower,  the 
third  Morning  af^er  his  Commitment.  And  Mr.  Braddon,  in  l683,  was  pro* 
secuted  and  fined  12,00(>/.  and  ordered  to  give  Security  for  his  good  Behaviour 
during  Life,  for  endeavouring,  by  lawful  Means,  to  discover  this  Murder;  and  he 
was  imprisoned  near  five  Years,  before  the  Uevolution  discharged  him.— And,  in 
l6S8,  and  89,  Mr.  Braddon  prosecuted  that  Inquiry  before  a  Secret  Committee 
of  Lords;  and  near  Sixty  Witnesses  were  examined  in  relation  to  that  Murder; 
and  an  Abstract  of  their  Examinations  is  here  reprinted,  with  Remarks  thereupon* 
And  the  Reason  given  why  the  Lords,  upon  those  Examinations,  came  to  no  Re- 
solution, in  relation  to  the  manner  of  his  Lordship's  Death.  With  Observationt 
upon  the  supposed  |)oisoning  of  King  Charles  the  Second ;  and  one  of  the  most 
probable  Causes  thereof,  is  here  mentioned.  Written  by  Mr.  Bii  ADDON.  London: 
Printed  for  Joseph  Pickles,  in  New  Palace-Yard,  Westminster,  1725. 

I  since  have  endeavoured  to  vindicate  the  me- 
mory of  that  great  Patriot,  and  noble  lord,  Arthur 
..  ,  eari  of  Essex,  from  the  false  chaiTge  of  self- 
murder,  in  bishop  Burnet's  late  History  con- 
tained. And  1  would  have  also  endeavoured  to 
ha\'e  cicaretl  myself  from  that  unjnst  reflec- 
tion, of  being  an  Enthusiast,  as  that  prelate 
bath  therein  n^prcscnted  me  to  be. 

When  in  168S,  I  was  engaged  in  the  in- 
quiry into  the  death  of  the  earl  of  Essex ;  the 
Fapists  then  reprc^ju^ntcd  mc  to  be  a  mad-mbn  ; 
and  therefore  those  slanderers  then  said  that 
no  regani  was  to  h<'  had,  to  what  I  did,  in  re- 
lation to  my  iu(|uir^'  into  the  death  of  the  earl 
of  Essex.  *But  those  my  Popish  false  accusers 
did  not  then  consider,  that  by  that  report,  they 
east  a  much  greater  reflection,  upon  their  then 
favorite  ministry,  who  at  the  coundl  board 
then  demanded  of  mc  bonds  (with  good  sure- 
ties) in  1^,000/.  for  my  appearance,  and  as 
mneh  m<»re,  with  good  snreties,  for  my  good 
behaviour.  Certainly  all  thoi»e  privy  coun- 
sellors then  at  that  council-board,  had  then 
justly  deserved  to  be  termed  mad,  for  requlr- 

all  eminent  \irtnes;  the  other  of  the  Com- 
mons ;  and  boUi  zealous  Protestants,  and  op- 
prnents  to  the  dp?dgn  of  Introducing  pojpnf 
•Mid  HH)itr?.ry  power. 

*»  I  iiiwsi  un-^er^e,  whether  my  lord  ofE«i- 
spx  Wi\\:'\  hinifrtlf,  or  was  to  be  killed;  thu 
kl:j :  .niid  his  broil jcr  were  both  in  the  Tower 
f^hiru  the  act  was  done,  and  huinediately  notice 


and  to  all  the  Ri^fht  Hon.  Descendants 
from,  and  Relations  to  that  Nohle  Fa- 
mily, this  VINDICATION  of  that  great 
Patri(»t,  Arthur  Karl  of  Essex,  who,  in 
1633  f  was  treacherously  and  barbarously 
muivlen'd  in  the  Tower,  from  Bishop 
Biirner.s  false  Charge  of  Self- Murder,  is 
kiiinbly  dedicated,  by  his  Lordship's,  and 
their  Honour's  uio:»t  humble,  and  most 
obedient  Scn'ant, 

Laurence  Braddox. 

THE  PREFACE. 

Had  I  not  l)ecn  afflicted  with  sickness  for 
^aoLiiy  months  past,  and  othen^'ise  hindered 
from  writing  what  I  have  now  published  re- 
lating to  my  lord  Essex ^s  death,  I  should  long 

The  question  concerning  the  manner  of 
:'s  deatl),  is  considered  at  some  length  by 
'Rapin,  Ralph,  and  other  historians.  3Ir.  Hume 
is  very  decide<l  that  Essex  killed  bimsi'lf. 
Rog«r  Coke  u-rites  thus : 

"  The  great  desijrn  was  upon  my  lord  of 
Essex  and  my  lord  Russell ;  one  the  most  emi- 
pcnt  of  the  nobility,  for  bis  icreit  honour  and 
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^  llfiOOL  ioai,  with  gwd  nrittci  fi>r  ilie  thst  it,  one  onAy  pdHMl  with  Mw  HtiMa 

good  bMMTiow  of  >  mwtmM,  hid  I  dien  been  religious  malU 

wMj  Mdi.  Now,  this  bi 
Bat  Ak  rennnd  prclite  in  litt  hta  Hiilorj- 


hMb^«<fcq)wiThFt«mMtdiMge»^iiim 


ith  ^  aAel)  rarivet 
'  nyrsMBtnig  me 


SB  OltbtB 


■tUjal     DlHD 


wuHDtto  tbeOH  BaiW,  that  in  iba  worst 
mnat,  nm  n^t  be  mwM  of  it  bj  tbe  king's 
oonowJ  iniMt  mj  hud  BmmU. 

"  Hm  Hue  ofthe  eeri'*  bknng  mnrdareil 
fainedf,  Iwriiiir  bed  iu  detuned  effect  upon 
Dj  lord  RuMdrilritl,  Jaly  13,  |6B3,  Ibenen 
•lip  wee  to  Mtiaiy  the  utiim  die  «Mi  mmdered 
jiiwerif;  end  te  diie  pnnoee  tbe  coMocre  in- 

'  wwet  maet  neceMerflf  at,  ead  gin  tb«r  *er- 
diat;  bat  ^  tbe  tnmmm  wee  wdered,  tbat 

-  before  the  jury  wee  impeiudled,  tbe  eerl'g 
body  wee  taken  eni  ef  the  deeet,  (where  it  V  as 
■niwded  he  mutdered  bineelq  and  etript  of 
UedoibeB,  wlueh  wereceiriedew^,  endtiie 
eleeet  wa^ ;  and  when  one  of  Ae  jary  iu- 
dated  npoB  aetiag  my  lord'e  cMiee  lo  which 
he  died,  tbe  oorooar  wee  eent  ftr  into  another 
raem  j  and  upon  liie  retum,  ^Id  the  jury  it 
WM  lay  locd'i  body,  not  hk  dcnaa,  ibnr  were 
toritofan.  And  wbenitwaeinofed,  iMtthe 
jny  arndd  a^oom,  and  giTe  my  leid'a  nla- 
tSoBB  natiee,tl)atifthey  had  enylbiiw  *- 
knF*  fadtetf;   it 


on  ■T'MM 

lung  bad  e 
'  not  rife  £- 

'■I  donof  find,  tb;^  when  Ae  Bite  pnMtices 
were  need,  and  when  tbe  coTOMr'e  inqnest 
ibnnd  lir  Tbomaa  Oierbury  died  a  natural 
deatb  in  the  Toner,  that  two  yean  aflcr,  when 
ReeTes,  the  ■poihecary'H  servant,  made  ihe 
first  iliscovery  of  sir  Thomas  bis  being  |.Kii- 
■oned,  that  Reeves  was  prosecuted  tor  Ijing 
umeiit,  and  queatioaing 
,  OS  Mr.  Speke  and  Mr. 
Braddon  were  for  endeavouring  lo  discover  llie 
murder  of  my  lord  of  Kssex.  I  am  sure  lii^ir 
inducementfor  the  proofs  of  it  was  manifoldly 
more  than  Reeves's  were  of  sir  Thomas  Orer- 
bury't ;  and  1  wish  I  understood  what  tlieir 
crimes  were  more  than  Reeves's ;  but  that  be- 
ing for  the  king  and  justice  of  the  nation,  tliey 
oilg^lt  to  have  been  encouraged,  if  there  bad 
tieen  nu  foul  dealing  in  Ihu  earl's  death." 
Cokb's  Detection,  vol.  3,  p.  SI5. 


related  in  its  proper  place,  "  This  rooming  be~ 
ing  the  13lh  of  July  [1683]  the  lord  Ruasi^ll 
and  Hone,  tiie  Joiner,  were  hrouglit  to  their 
trial  and  found  guilty  of  high  Ireasoa.  At  Ihe 
■•me  timu  the  king  being  viiiting  a  fiMifica- 
lion  that  was  making  in  the  Tower,  tbt:  earl 
of  Eaaex,  willidruwinginto  his  closet,  cut  his 
own  throat  with  his  razor,  of  which  he  died 
immediately;"  in  the  next  year  [Hbv 
June]  says,  <>  I  am  told  from  a  good  hand 
that  iHorersi  who  it  now  in  tbe  Gazette 
fvai    the    eetbor    of  tba^   domiuble     libel 


ig,  iliat  I  had,  by  >.  very  lH^e*< 
pensive  mquiry,  taimwvani  to  prove  Ibtt  )k 


about  the  eati  of  Eaaez,  bdng  a  pmvd  rfb 


and  forgcrief  Dtalidane^  pot  laptbrrteap- 
suade  the  Whiga  and  wnonnt  that  IbeW 
earl  of  Essex  wai  mnnfered  by  etder  rfttt 


In  a  Note  to  S  Kennett  Coinp.  Hnt  p.  «l^ 
!d  edition,  it  ie  aaid,  «  Tbe  Rer.  Dr.  QmI' 
man  had  been  da^aia  aad  eenAdeat  «f  Ih 
eariof  EsMx;  Bud  wbca  eeriiNHly  aiMtii 
o|Hoioaufihe  death  ofbialoidriup  in  thel^m^ 
he  answered,  Hewonld  giveall  he  badiitt 
world  to  beliere  that  the  eed  had  bm  Hd 
himself." 

The  present  earl  of  Eeaes  (1810)  b*  » 
fbnned  me,  that  be  mr  in  the  beefarfli 
TreuBury  an  aoooiint  oT  payntoM,  Ar  M 
Essex's  dealb,  of  ■  peneian  to  niwiiwj  tl 
Older  of  Chariee  Ibe  Seoood.  1  UraM 
ihnnigh  theindoKearwfaHh  hewOToranU)) 
of  the  WarraM  Beolu  in  tbe  l^teeaiy,  tm 
before  the  line  of  k«d  Eeeex'e  dead)  ■  Hi- 
vember  168B,  and  do  uM  flad  b  ikm  it  : 


Thefolloi 

ertaiiied  and  propagated  respediagb- 
sex's  death : 

>'  One  Boileau,  a  French  Protectant,  fInM 
guilly  10  an  indictment  for  eelliri^  a  k<i*I"» 
boiik^  called  "  L'Ksprit  de  Moonenr  Anad." 
(which  vindicates  the  late  lord  of  Umafnm 
inurilt!ring  himself).  Bnt  the  king  wuptoM^ 
*-  -' —  liiin  mercy,  so  he  was  fined  but  Ot-IU. 

■harged  without '--  ■'-■■--- 

Dec.  iMb,  ICM. 
some  days  past  a  ecandaloue  libelloof  M. 
eiitilled,  "  Ka  Enquiry  about  tbe  baibuM 
Murder  of  the  Earl  of  Essex, "  and  ■  m^ 
sheet,  writ  by  colonel  Danvers,  being  aw- 
stract  of  Ibe  tbnner,  thrown  about  tbeiBM, 
und  in  at  Bcveial  peraona'  docKs ;  and  ibot  ii 
a  reward  of  1,000/.  uubtished  in  the  GazrOr, 
lor  any  one  tbat  slwll  apprehend  tbe  nd9L 
Danrers. 

"  Feb.  3,  16»5.  I^ncdot  ComoD,  tmt 
the  coroner's  inquest  that  sat  on  tbe  hM  a' 
of  Es.'iex,  pleaded  at  the  Court  of  Kia^ 
bench.  Not  Guilty,  to  an  inforuiBtion  ftreall 
he  had  said  touchii^  the  budc,  '  That  K**^ 
<  impossible  any  one  should  cat  his  '  "^ 
'  (bat  nianoer,'  Sec, 

•'  July  8tb,  168^.    One  Norden,  «. 
for  hriut^ing  in  seTetal  of  thelifarfi  ^ 


1^33]         STATE  TRIALS,  S6  Charles  IK  l684.— /^  a  MisdeMeancr.       [125% 


lordship   was    treacherously    murderecl,   that 
in^at  prelate  was  tbcrt^fore  also  retMilvecl  to  give 
ine  such  a  contciiiptible  chanu-terf  that  all  • 
men,  who  should  lK>lie\r  me  to  be  such,  would  , 
iruniodiiitL'ly  rfjnot,  and  despi!»e  all  thtt  proof's,  . 
by  UK*  broug'ht  in  contratliciioo  to  the  bt<jhup\s 
sii^^Ohtions.     For  aii  uicu  of  (»bHervalion  find 
tliis  to  b«'  true,  viz./tli.  t  the  i^t^uerality  ot*  man-  ' 
kiud  believe  tliin^^  to  be  true  mon\  from  the 
character  of  the  nilati^r,  than  from  the  argu- 
nicuts  which  he  brin^  to  prove  his  assertions 
to  be  true,  and  theretitre  if  a  man  be,  though 
uiijustlv,  thou«;lit  a  contemntiblo  fellow, 

All  Lis  arjTuments  whicli  he  brings,  for  his 
opinion,  thou<j^h  never  so  conclusive,  shall  not, 
by  those  who  despise  his  ]>erson,  be  at  all  con- 
sidered, but  imineiliately  rejected,  with  con- 
tempt. 

And  this  I  do  solemnly  say,  that  I  do  believe, 
the  memory  of  that  great,  but  unfortunate 
peer,  hath  suffered  more  injustice  from  what 
tliat  learned  dignitary  hath  said,  writ  and  done, 
to  prove  my  lord  a  self  munlerer,  than  by  all 
that  was  sworn  betbi-e  the  coroner  lu  proof 
tliereof. 

For  my  lady^s  belief  of  the  self  murder, 
liath,  in  common  conversation,  been  always 
iirge<l  as  the  nriucipal  argument  to  make 
cithers  believe  that  his  lordship  cut  his  own 
throat.  And,  by  the  bishop's  late  History,  it 
appears,  that  such  her  opinion,  was  princifmlly 

'«  Nov.  97th,  16Uj.  One  I^uncelot  Col- 
ston l)eing  convirte<l  of  speaking  words  against 
the  iiicpiisition  that  found  the  late  enrl  of  Essex 
Jcio  dc  «',  he  being  one  of  the  jury,  was  seii- 
*tcnced  to  pay  200  marks,  and  be  committed 
till  |»aid. 

*'  June  irth,  1C86.  One  Thimbleton,  an 
Analiaptist  preacher,  convicted  of  publishiDg 
several  libels  as  to  the  murder  of  tne  earl  of 
Essex,  u  as  sentenced  to  pay  100/.  fine,  to  stand 
in  the  i>illory  thrice,  at  Westminster- hall  (Ejpate, 
mt  the  Exchange,  and  at  Wapping."  Narcissus 
Luttreirs  '*  Hrief  I  listorical  Relation,"  318.  in 
the  Library  of  All  Souls'  College. 

The  following  passage  is  extracted  from  the 
"  Diary  of  Henry,  £arl  of  Chirendon,  sub- 
joined to  his  State  letters,"  (4(o Oxford,  1763) 
*<  l(>aP,  May  2r,  Monday.  In  the  afternoon, 
iny  wife  and  I  went  to  Chelsea  to  the  dutchcss 
or  Deaufoii,  whom  we  found  alone.  She  told 
me  the  whole  story,  how  lady  Essex  had  sent 
for  her  and  her  lonl,  and  all  the  relations, 
lord  Bedford,  Devonshire,  bishop  Burnett,  and 


declarc<l,  tliat  she  b<:lieved,  he  killed  himself; 
and,  therdbre,  desinnl  the  busine>8  might  fall. 
Sbe  told  me,  Burnett  and  Hampden  both 
owned  the  conspiracy  against  king  Charles  2. 
I  should  have  been  there,  if  I  had  been  in  town. 
Brother  Capc^  excused  himself,  pretending 
to  be  indisposed,  which  looked  very  o«ld." 
Mote,  Lord  Clareudou  wis  manrkd  to  a  lister 
VOUUt 


groimded  upon  that  bishop's  judgment,  or 
upon  what  he  declared  in  relatioii  thereunto. 

And,  it  ap|iears  by  what  follows,  that  I  hate 
suffered  more  misfortunes,  from  that  bishop's 
unjust  character  given  me,  than  b^  tlie  aroi- 
trary  pp>secution  of  a  corrupt  administration,  in 
the  reign  of  king  Charles  the  Second.  For 
that  last  misfortune,  iHjntinued  about  five  years, 
and  all  that  time  I  was  pitied  by  those,  who 
knew  my  sufferings,  and  wishetl  well  to  their 
native  country.  But  the  bishop,  in  common 
conversation,  representing  me  an  enthusiast 
and  a  mad  man,  hath,  by  those  who  believed 
me  deserving  those  characters,  made  me  to  be 
despised  and  treated  with  contempt,  for  35 
years  past.  And  therefore  I  can  truly  say 
that  I  have  safTcrcd  more  injustice  occasioned 
by  that  bishop's  ill  treatment,  than  from  the 
tyrannical  oppression,  of  a  prevalent  Popbh 
taction,  by  five  years  unjust  imprisonment. 

Soon  after  doctor  Burnet,  m  16B8,  came 
with  the  then  Prince  of  Orange,  to  London,  I 
met  him  at  St.  James's  Palace,  where  he 
treated  me  with  a  seeming  great  afiection,  thea 
assuring  me,  that  he  wouhl  do  me  all  the  ser- 
vice within  his  power.  But  as  sooii  as  I  re« 
newcd,  before  the  House  of  Lords,  the  inquiiy 
into  my  lord's  Murder,  that  reverend  doctor^ 
carriage  towards  me  was  mightily  changed, 
and,  instcail  of  speaking  kindly  to  roe,  he 
would  not  after  that  so  much  as  afford  me  a 

of  lonl  Essex's.  By  <*  brother  Capel,"  I  sup- 
pose he  means  lieiiry  Capcl,  next  brother  t» 
the  earl  of  Essex,  who,  in  IdQ:^,  was  created 
lord  Cartel. 

Sir  John  Dalrymple  (Mcaioirs  of  Great 
Britain  nud  Ireland,  part  1,  book  1,  p.  SI, 
4to  ed.  of  177 1),  after  mentioning  that  Enex, 
Sidney  ami  Hampden  were  formidable  '*  partly 
because  they  were  determined  Deists,  ana 
partly  because  they  who  believe  they  have  a 
right  over  their  owu  lives  are  alwajrs  masters 
of  those  of  other  men,"  subjmns  in  a  note, 
**  Hampdeu  killed  himself  after  the  KevolU'% 
tion.  Essex's  death,  together  with  a  letttar 
from  lord  Arran,  the  duke  of  Ormond's  son,  to 
sir  I^oline  Jenkins,  24th  July,  1683,  in  the 
Paper  Office,  shews  that  Essex  had  the  same 
principles."  It  may  be  doubted  whether 
Hampden's  flying  to  suicide,  as  a  relief  froia 
the  feeliii<|rs  ot^ineasiness,  remorse,  and  shame 
with  which  he  was  afflicted,  is  any  proof  that 
he  was  a  determined  Deist,  or  that  he  believed 
upon  principle  that  he  had  a  right  over  his 
lile.  1  have  (November  1810)  examined  the 
Letter  in  the  Paper  Office,  from  lord  Arran  to 
sir  Leoline  Jenkins:  it  says  nothing  of  Essex's 
principli-s,  and  the  part  w'liich  relates  to  Essex 
I  merely  mentions  that  the  writer  at  first  felt 
much  surprixe  at  the  information  that  Essex 
had  destroyed  himself,  Imt  that  his  surprize 
was  diminished  by  the  recollectwn,  that  when 
alderman  Quin  cut  his  throat,  Emz  ssid  he 
thought  that  was  sn  easy  death, 

4K 


.AiTaanbb  eDuntamnce  $  but   whaimf   be  f  wit  lapiHiUe  k  fllHiald  be  otfwnri 
«Mr  me,  be  would  tuni  swiy  his  laoe,  with 
•neb  ftn  air  of  ooutempft,  as  proied,  tiMft  be 

vMikii  is  generally  due  to  all  tnanlciod.  For 
ibat  learMd  doctor,  in  1683,  baving  hindered 
My  lady  fhwi  then  proseontinflrniy  lord^mur* 
weis ;  ami  liaring  then  endeavoured  to  per- 
■anade  ber  lodysfaip,  and  all  others  whb  inborn 
Iwthen  converseil  relating  to  my  loid^  death, 
•  that  ny  lord  himself' cut  his  own  ahroat.  That 
^reat  jmlge  of  men  and  things  wouhl  much 
■niber,  that  the  memory  of  my  lord  of  Cssex, 
bis  noMc  friend,  should  continue  to  rot,  -under 
4bi  ifllfiunons,  though  fhlse,  charge  of  self-mur- 
'  "ier,  than  that  his  own  great  judgment  should 
appear  to  hare  been  imposed  upon,  in  relation 
Auieuuto. 

In  the  title  of  this  discourse,  I  hsrve  dwrged 
bishop  Buinet*s  late  History  with  mat  parti- 
ality and  misrepresentations,  to  male  the  pre- 
aant  and  future  ages  beKeve,  that  Arthur,  earl 
•f  ^ssex,  hi  1683,  murdered  himself  in  the 
Vbwer.    Now, 

If  m  the  fiirflowing  Disoonrse,  it  shall  plahily 
vppasr,  to  every  impre|udiced  and  jodieious 
leader,  that  the^bishop,  in  that  Hirtory,  bath 
•mitted  all  the  material  proofs,  whidi,  that 
•|ireiate%aa  credibly  informed,  were  sworn  by 
many  credible  penons  before  the  Secret  Oonh 
•mIHul  of  Lords,  to  prove  that  my  lord  was 
'iRadieroady  andhatbarouflly  murdered.   And, 

If  on  ^  oontfuvT,  that  prelate  hath  as- 
serted, in  proof  cf  the  pretended  self-murder, 
'oeveral  things  as  credible,  from  the  authority 
of  that  very  uer^rted  Pa]H.^,  Boroeny,  whose 
Infuniiation  hefore  uiy  lor«rs  (roruncr,  and  his 
Hear  station  to  my  lord  of  Ks-scx,  at  t lie  time 
4>f  his  death,  must  prorc  him  privy  to,  if  not 
•ctinn-  ill  my  lord's  murder,  in  case  his  lordship 
UTis  Imrbarously  mnnlerol  hv  others.  I  say, 
mtirc'ly  to  omit  all  the  matViinl  and  credih'le 
proofs,  in  fanmr  '^Tmy  lonl,  \%  h^m  that  prelate 
dcdarts  to  hove  hern  one  of  the  two  liest  friends, 
be  had  in  the  woH<l.  And,  r  contra^  for  dpot- 
h[\<r  ihis  pn  {ended  self-mHrder,  for  this  hi^hop 
to  «»^*»ert,  as  credihle  the  rehition  of  r  Papist, 
%ho  was  jostly  siivpfrtofj  to  hnve  hern  in  this 
mu»-*!cr.  niiist  prt»Ac  th'«:  prrhtc  to  have  In'en 


the  bisbapsBitb,  ' That wbea «iy laHl^ Is^ 

was  faroogbt  home  to  bis  own  bouae,  and  til 

wouad  was  examined  by  bia  awn  lUHUia, 

be  toM  ase,  it  was  JmpaaHble  Ae  vaasi 

coold  be  as  it  was,  if  given  by  any  Mbl 

band  but  bia  own.'     What  Ibis  Migeaa  ibn 

toM  the  bishm,  tliat  pretale  believed  la  lie  «ra», 

or   be  wonki  not  faere   bare  nscBlaoacd  il; 

tboogh  the  reason  that  auigwm  tbengsMlb 

doolar,  far  such  his  opinion;  wmabaib'filmmd 

ridicoloiis,  vis.  *■  For,  asith  that  auigtaa,  ct* 

'  cept  he  bad  cast  bis  bead  back,  and  WamAfA 

*  up  bia  neck,  alHie  eooM,  Ihe  mtpcra  arfoii 

*  must  have  been  cut/ 
Here  my  ferd's  anrgeon  ^ksnea,  thai  db 

aip^ro  arfei-Mt  were  cut,  wbioh  these  is  rcsMs 
to  believe  to  be  false,  because  tlie  twosargcss^ 
who  viewed  my  kud'sbody  in  (baTovrcr,biis 
sworn,  that  the  atpera  artcrim  were  cat.  fli^ 
adnstting  they  were  not  cut,  the 
part  of  tmit  siugeon's  reasona,  ^n  ~ 
Dutn^  kmlcouhl  do  k,  in  tbemaBaeriiaii 
dose,  J  consists  in  saying  to  tbw  afet,  m^ 

*  That  no  person  or  persons  wbatkoevcr,  cs4l 
'  haM  my  tord*^  haal  as  fiir  back,  smd  sMcb 
«^out  his  neck  so  much,  whilst  his  ibrssi  aii 
'  catthig, m my  lord  himaeir eould 4o k* 

Now,  this  is  contmy  to.  what  was  dnilii 
before  tbuLotds'Omsmittees,  byaevenijsi- 
dous  pfaysieisnaand  surgeons,  wbowfia|M|l 
anatomisli.  For  aH  those  ansdonisls  trii  tkor 
kmlships  that  they  would  not  ^oMwdj  m 
that  it  was  impoasible  for  my  lent  «s  cat « 
throat  througli  each  jugular  vein,  the  crpen 
arterin  and  gullet,  to  tlie  very  neck -bene.  uA 
even  behind  each  jugular  vein,  on  each  sidffT 
the  neck,  as  some  judicious  surgeons,  wbo  bid 
viewed  the  thmet,  had  re|>orted  it  to  k  rat 
But  this  they  would  he  %ery  poisiliTf  in.  m. 
Tliat  they  never  saw  any  man^s  throat  w  cat, 
which  was  cut  by  himself.  And  tbc%*  did  tkn 
farther  declare  to  their  lordships  that  Htm  Ai 
believe,  *  That  when  an\  man  had  ctii  tbrengk 

*  one  of  bis  jui^ilar  veins,  and  the  ^Krt  mi 

*  wind-pi!)e,  and  to  ihc  verr  norh-borp.  ninae 
'  would  thereby  be  s*)  mucn  weakened,  bj  tk 

*  grwit  effusion  of  blood  and  animal  spinli* 
'that  \\\e  felodete  would  not  La^e  nrmetk 


vm-  pi'ifinf,  in    siirh  h"s    r.'prc'rmation    of!  '  siiftirieni  to  cut  tlipnngjli,   and   behind  me 

* '*therj»ii;^«lixr,  as  my  lord's  ihriiAt.bysurgwsi 
*  whieti  saw  it,  was  ^aid  to  be  eut.' " 

Besiili^.  n»y  l«ir»l  bishop  was  oredihiv  il- 


ir  it  iliall  t'ariher  ft;»p -^r,  tiiat  thi^  le:inird  i  fiwniwl,  that  n»v  lord*s  centinel   bad 


thint^-N',  rrlatinc:  to  n.y  lord's  lUath  ;  and  also 
vf-n  unnirt  ninl  injrrntf^fiil,  to  the  memory  of 
bis  I  obtc  frioihis,  a;ul  j^j-cat  Knt  factor.     Am), 


lh#*  p:\  tended  «k'lfiiinrd€r.  ha;!»  ?vserted  some  I  like  the  fall  of  a  man.     And  the  bisbsp 
things  r.s  crediM's   wiiich  ht:»    Unlship    had  |  farther  credibly  infbntied,  that  it  was  SI 


eaiuc  to  believe  to  be  f.»Uv .    Then  may  that  •  that  four  men  were  s»vn  hnstlins;  in  mvl 

^'-^       ...  .  _  •  • 'chamber,  a  little  before  his  death  wnaM 

•entatiuns.  *  and  that  one  of  those  fuur,  this 


bi^H>[)  1 10  irnly  charjeil  with  uajxist  misrepiv-  i  chamber,  a  little  before  his  death 
sentatiuns.  '  Anil  fh*t  nn»ArtiifkKo4*iM>»  •u^..i_c 

And  the  bi<ihop  hath  not  or*y  endeavoured, 
'^y  vrhat  his  lordship  thoiiffht'  proper  arvni- 
ments,    to  prove  the   earl  "/Wo  He  $e:    hat  .  threv  !!•:•«  i>jii  nates,  kneding  on 
Aat  prekitc  would  persuade  the  lAOibl,  tii«t  it  I  and  \Mib  the  adi!iliond  wcig 


crv  ooi  murder  several  times. 
Now ,  I  de<irc  to  knoFir,  vf] 


weigbt  if- 
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jnifiiau's  body.  I  say,  whether  two  of  those 
ruilians,  thus  assisted  witli  tlie  third  brovo*8 
weJ^j^ht,  could  not  keep  my  lord  duu'u  upon  Lis 
belly,  and  hold  his  ha:uls  hchhiil .  his  back, 
whilst  the  til i id  bloody  villain,  with  one  hand 
pujicd  up,  ai.d  iKick  my  lord's  head,  and  so 
.stretch  out  his  ucck  as' far,  and  as  long  as  it 
was  necessary  tu  be  stretched  out,  uhilbt,  with 
tlbe  other  baud,  he  cut  his  thniut,  either  above 
or  tlinni^rli  ilic  n^pera  urtcria,  and  throuij^h 
and  behind  both  tbe,jui,(ular  veins,  and  through 
the  ii;alJet,  even  to  the  nerk-boue.  That  sur- 
geon who  sliall  say,  tliat  three  bloody  ruOians, 
cannot  j^ive  ^iich  a  cut,  as  well  as  tUa Jtlo  dr.  sc 
himscilt'  can  perform  such  an  o|K-ratiou,  ile- 
iierves  more  to  be  laughed  at,  than  couiutcd  by 


serious  arguments. 


Ohjiciion.  IF  any  shall  ol»ject  a^inst  me,  on 
.behalt*  of  tliG  bishop's  late  History,  and  say, 
4batthe  bishop  writ  by  the  way  of  annuls.  And 
what,  in  that  History  was  writ,  in  rt-lation  to 
ilie  iuipriukument,  and  deatli  of  that  noble,  but 
iiDfortunatc  lord,  was  writ  m  tlie  year,  1683- 
ii4,  and  consequently  it  was  not  poKsible,  tor 
my  lord  Ushop,  in  those  years,  to  write  what 
was  six  years  ailer  tliat  sworn  iu  proof  of  my 
lord's  heiD'j;  murdered  bv  otltcrs.  And  there- 
lore  that  j)art  oi'  my  k>rd  bishop's  History  ou^ht 
not  to  be  char<^>d,  either  with  |»artiaKty  or  mis- 
representations, for  omittinf):  m  1683-^  4»  wliat 
could  not  possibly  be  tlien  mentioned. 

Ansxer.  If  an  historian  will  in  every  3'ear 
write  annals,  relatiii§^  to  tlie  public,  wherein  he 
intends  to  mention  all  material  public  transac- 
tions, which  he  knows,  or,  bath  been  credibly 
juforined,  have  been  done.  And  thk  historiao 
resolves,  whilst  he  hves,  to  keep  by  him  all 
iliose  annals  iu  manuscript,  and  by  fus  wiU,  or 
otht^nvise  orders  those  meoiorials  -boC  to  be 

frinted  until  six  years  after  his  death.  If  that 
isCoiian  shall,  six  years  alter  some  things  by 
liim  writ,  receive  much  better  and  more  por- 
lieuku-  iufonnatioit,  in  rohUion  !•  acne  entries 
hy  him  betbre  made,  tUroufn^h  an  iniperfiBCt  in- 
lonnation  of  thuigs,  relating  thereunto.  IImd 
auch  an  histonnu  ought  to  review  and  oompare 
his  aftWr  information  of  lacts,  with  those  ac- 
counts he  had  before  received,  and  writ  down. 
And  to  Ciiihider  and  compare  tlie  crsdihility  of 
Ihose  after  inlurmsitions,  with  the  credit  of  those 
he  had  before  believed,  and  entered.  And  if 
lie  finds,  those  latter  accounts,  sro  grounded 
up4in  much  better  aiithoiities,  than  those  whioli 
he  had  fomierly  believed  and  writ  down.  Then 
that  historian,  upon  such  a  review  and  con  vie- 

.  tion,  of  the  falsehoods  or  defects  of  his  first  me- 
niorials,  ou{(ht,  m  justice  to  the  characteis  of 
men,  and  truth  of  things,  to  correct  his  old 
mis-entries,  and  to  leave  things,  to  be  publish- 
•d  to  the  world  in  that  light,  which  he  believca 
to  be  the  truest  light,  for  the  right  intbrmation 
of  maiduud.  And  tlie  bishop  lived  30  years 
after  his  nus-entries  of  1083-4,  relatin|f  to  my 

'  lord's  death ;  which  ^ve  his  lordshin  tune  suf- 
licient  to  correct  his  tormer  mis-entnes  relating 
to  wy  lord  of  Essex.    And  this  after  review  and 

MNVfctioa  thu  hinoniiu  wm  thn  moie  obliged 


to  make,  when  he  rcsoked,  in  his  Prefab  to 
his  then  intended  Uistorv,  to  moke  this  soUmn 
Declaration.     *■  I  do  solemnly  say  Uiis  to  tlie 

*  world,  and  make  niv  humbfe  appeal  upon  it 

*  to  the  great  -God  ut'  truth.    Tiiat  I  teli  tlie 

*  truth  on  all  occasions  as  fully  and  freely,  as 

*  upon  my  best  enquiry,  I  have  been  able  to 

*  find  it  out.  Where  things  ap|)ear  doubtful,  I 
*•  deliver  them  with  the  same  uncertainty  to  .the 
«  world.' 

By  this  humble  appeal  to  the  great  God  of 
truth,  the  bishop  did  believe  I»e  sliould  give 
the  greater  credit  to  his  Hutory.  For  tliis  pre- 
late doth  thereby,  not  only  (in^bro  consciencia) 
swear,  that  all  things  which  in  his  late  History 
he  asserts,  within  his  own  knowledge  is  true. 
And  that  all  things  (by  him  related  irom  infor- 
mation) he  believes  to  be  true.  But  this  bisiiop, 
doth,  in  tliis  hunibk;  Appeal,  iiuiher  (in  cifect) 
swear,  that  he  tells  the  truth  as  fully  and  freely, 
that  is  to  say,  the  substaooc  of  the  whole  truth, 
without  any  favour  or  afil'Ction,,  to  any  iiersoii 
or  party,  as  far  as  it  feU  within  his  own  know- 
ledge, or  which,  upon  his  best  inquiry,  he  hath 
be^  able  to  find  it  out.    Now, 

For  Iks  much  as  this  humble  appeal  is  justly 
applicable  to  every  {Mirticular  passage  in  his 
History  contained,  if  therefore  tliis  learned 
dignitary  shall  be  detected,  in  one  or  more  in- 
stances of  his  said  History  of  great  partiality^  or 
which  is  worse,  of  asserting  t(>r  truths  what  the 
bishop  had  goixl  cause  to  beUeve  to  be  great 
falsclioods  'JMien  this  humble  appeal  to  the 
great  God  of  truth,  will  be  so  fur  i'rohi  giving 
credit  to  his  lordship's  late  Jlistory,  That,  on 
the  contrary,  it  will  make  the  credit  of  every 
part  thereof,  which  shall  appear  to  be  only  sup- 
ported by  the  credit  of  thu  learned  hisiariaiO 
to  be  jinicly  siu4>ected.  For 

If  a  deponent  shall,  upon  interrogatories, 
positively  affirm  fifty  particulars  to  be  true, 
and  forty -nine  of  these  are  really  true.  Yet 
if  this  deponent,  shall  be  convicted,  of  having 
sworn  talsely,  only  as  to  the  iiftieth  fact,  by 
him  positively  asserted.  His  credibility,  by 
tliat  one  conviction  is  iutirt^ly  <lcstroyed,  as  to 
idU  the  rest  of  his  depositions,  so  that  (after 
such  conviction)  no  part  of  his  depositions  shall 
be  read  or  regarded. 

I  think  it  proi>cr  here  to  inff»rra  the  reader, 
that  in  tlie  following  discourse  1  have  not  luen- 
ti««ied  those  paragraphs  in  the  bishop's  late 
History,  which  reUite  to  the  iiuprisonineut, 
and  death  of  Arthur  earl  of  Essex  in  1C83,  un- 
til 1  had  given  a  very  particulai^ccoiint  of  tliat 
lord's  imprisunmenfand  death,  and  what  illegal 
measures  were  taken,  to  prevent  the  coroner's 
jury  from  being  rightly  informeil  of  what  was 
necessary  by  tbeui  to  have  been  known,  in 
order  to  their  discovering  tlie  true  manner  of 
my  lord's  death.  I  have  also  therein  intbrme<l 
the  reader  u|»oii  what  occasion  it  was,  that  I, 
who  was  altogetlKT  a  stranger  to  that  noble 
fiunily,  did  concern  myself  to  dated  tiie  falsity 
of  wliat  11  as  sworn  betbre  the  coroner,  to  prove 
the  (pretended)  self-murder.  And  for  what 
ends  or  purpom  i  did  then  engage  iu  that  dim* 
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ea.r1  of  Essex  niunfered  biniH^.  N<f*  W 
prove  ibai  Ihe  bishup  nee  ^mltj'  of  erm  f>>> 
tiality  and  nii!i-repr«aoalaliunB  in  nhal  iii  la 
late  History  lie  bath  Hrit  retatin^  to  in;  \m€t 
inilirtMiniiieiit,  aud  dealb.  I  ihou^i  it  pn>|*i 
thitl  nil  tlxiw  infbrinslioos,  taken  to  ptaft  vj 
lurd'i  lannlei',  1  should  at  large  mentnn.  bh 
fore  1  gave  an  act.-ount  of  thnm  tmo  fiarliral* 
para^rnphv,  in  the  bishop's  lale  HiMory, »  hcrtii 
thai  prelate  gives  a  very  parbal,  iii)p«Tfect,  ud 
iudeeil,  uniDtelligible  ar<»u»t  of  tliiu^,  ieiiiia| 
tn  my  lord's  death.  And  liar  as  niucii  w  <bt 
bishop  bud  about  5-1  years  time  to  conrtl  Iw 
intB-enlries,  iu  163U-4  relaliug  to  a;  krft 
d«ilh.  AVithiD  tluwe  many  ve«ra,tbiirnM 
uii^htharcKpcnt  some  fi-->T  houni  in  t««i«i^ 
ing,  reconsideiing  and  coirccliucl^hosefiMMr 
inifwrfeM  memonBls,  tii>iii  more  crtdiblc  ilkr 
inlannalinnK,  relating'  to  liii  noble  beuclutvli 
dpBtli.  Butliiras  milch  as  those  uioraloUifi- 
linus  to  tnilli,  justice  and  ^Talitiide,  could  ~M 
ureTulwithlbia  learned  historian,  folly  and  fn^ 
ly  to  declare  ihatto  be  true,  relating  loDiyMt 
death,  which  upon  his  best  iDifuiry  hf  hadjM 
caufic  to  belieie  to  be  lO.  It  will  ai»ktmuf 
gcDlleinen  to  question  the  Irnib  ofnitaea^ 
pails  of  llial  Hiaiory,  notwitbatasdiiig  fcjrka 
lordship's  homhle  appeal  to  the  gnat  Cm  <f 
tnith,  that  prelate  did  (in  eSecl)  swcwialk* 
truth  of  all  things  by  hint  related,  wiiLiaka 
own  knonletl^.  And  for  his  sincere  bckfif 
all  ihingis  by  bun  mentioned  by  infomuuon. 

I  do  here  be$r  the  rcmlef's  ^anloD  brm- 
peatitig  (in  the  Ibllowing-  discaurse)  tb*  pMrik 
given  in  evidence  for  my  loitl's  brine  "Mr- 
dcred.  But  the  ii»M)a  vf  that  ivpetmnint 
this,  (fiz.) 

In  the  lirst  account  given  (in  the  sutonpiiat 
discotirse)  of  the  proofs  iiir  my  lord'i  *«*{ 
murdered,  1  had  been  more  large  in  my  lenuu 
thereupon,  than  at  hrst  I  iatended  lo  ba>i 
U«i].  And  I  was  afraid  that  tliuse  manjr  e6- 
srrv  at  tons  upon  those  praolk,  might  blot  oulAt 
remenibranee  of  some  malfrial  pans  of  dN 
evideticc.  1  did  thereibn.-  think  tbat  ihc  >»■ 
der  wonld  receive  and  retoin  a  much  betlti  •• 
formation  uftliose  proof<i,  wheii  the  stibMM) 
of  lliosc  proofii  was  cuntradeil  into  fcinerBn^ 
And  therefore  trum  page  120  to  I-t9l  hani» 

Gated  the  NubHtnnce,  of  what  had  bees  bam 
■gely  eipreswd,  in  piwil"  of  liie  nrardn  ft 
that  noble  lord  anil  great  patriot  Arthur  ad  rf 


'That  great  discourage- 

">"  IS,  1  therein  met  wilh, 

pi  en   an  historical    ac- 

»'  I  took,  in  Ihe  rngn  of 

,  c.   nd,  to  detect  that  harbo- 

Lid  tv'  a  powerful  ialereet  the 

ork      id  to  prevent  that  diico- 

Bg  me       be  preseculed,  convict- 

i«l  as  H  criminal,  tvhen  anthiiig 

irovedngntnstme.  ^ndbythatin- 

nnhtch  Iwas  tried,  1  nascharg' 

rourinff  to  prove  that  my  lord  of 

■B  murdered  by  the  persons  in  nhose 

Vu  —M,  and  contrary  to  what 

iToner's  inquest.     I  have,  in  the 

iirse,  shewn  how  the  witnesses 

luivd  to   prove  this  murder,  were 

I  and  brow-beaten  bv  the  then  court 

oench.     And  how  llie  very  men  i 

ody  my  lord  wa«  at  the  lime  of  hi 

'•i  colled  a.  cloud  of  witnesses,  ni 

'e  me  a  criminal,  for  endeavo  Jiing 

means)  to  prove  the  most  nmlerial 

■Tilnesses  guilty  of  my  lord's  blood. 

B  very  tnen  were  also  admilteil  as  good 

:to  prove  that  they  themselves  did  not 

».«^.  Ills  lordship,  but  ihut  the  earl  himwlf 

isatnefelo-de.ic. 

No  justly  suspected  Bntish  mui'deren 
'  "H"*  "-Ith  such  a  poHvrftil  protection  from 
nne  court  of  justice.  Nor  did  any 
iTouts  to  delect  -a  morder,  ever  iii 
u»ii  receive  sUCh  nn  ill  IreattneU,  us  1 
I  uerein  roet  with  from  a  court  of  joalice. 
<u  the  following  disc«UT5«  I  have  given  a  par- 
ticnhu- account  how  the  inquiry,  into  my  lord's 
dentil,  came  before  the  Convention  I'arliamer* 
in  1688.  And  what  witnesses  were  examini 
before  the  Liird:i'  C'ommiltees  then  appointed 
enquireinto  that  matter.  Why  those  Lords' 
Committees  made  no  regular  rejiort,  upon  those 
informatious  and  examiuations,  by  ihem  taken. 
Aad  huw  it  came  to  pass,  when  many  intbrma- 
tiotis  and  examinations  were  read  in  the  House 
of  Lords,  ndating  lo  my  lord's  death,  tbat 
theii  lordships  did  not  Ihen  declare  their  opi- 
nion, as  to  the  manner  of  that  unlbvliinate  lord's 
death.  And  therein  is  foilher  dedsmi,  How 
the  5e<.Tet  committee  was  rctived  in  the  second 
aessioH  of  the  Cortvcntion  I'arliainenL  Aud 
whiitproccedingswerethct*upon.  Andliowlhc 
prorogntion  and  dissohition  of  that  parliament 
did  stop  any  further  proceedings  in  that  inquiry. 
]  have  in  the  lullowing  diiicoiirse  declareil, 
thai  the  wilwfance  of  ail  the  material  proofs 
therein  mentioned,  and,  snid  to  have  been 
taken  belbrcthc  Lords'  (.'ommitteeH,  and  some 
junices  of  the  peace,  iu  the  year  l688-!>,  wen,- 
by  me  printeil  and  published  in  the  year  1690, 
in  n  l,etter  to  a  Friend,  touching  the  munlerof 
thai  grcit  hilt  iiiiforlunate  lord.  W  hich  letter 
Hahop  Hornet  read,  soon  aHer  it's  publication. 
Thin  plaitdy  appears  by  the  biidiap's  repealing, 
,  IB  three  several  gazelles,  a  Declaratinn,  where- 
inhe  doth  deny  tlie  tnilb,  of  one  argmileni, 
which  (.IS  I  had  been  informed)  that  prelate 
wed,  lo  luokc  Kivnd  lords  believe,  Uiat  the 


BISHOP  BURNET'S  HISTORY,  CHAROfil^te  1 

THE  right  himourable  Arthur  earl  oTfil 
was  cotumitted  lo  the  Toner  the  lOlh  «(Jf 
1(383,  by  virtue  of  a  wamuit  from  Seopl, 
Jeukins,  which  wurratil  nut  as  foUowdki^  4 

'  Sir  Lionel  Jenkins,  kni.  of  his 
'  lion.  Privy -CnuDcil,  and  [ 
'  lary  of  Stale. 
'  These  are  iu  Wis  Itlajesly's 
'  reijuire  you  lo  receive  into  y 
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bad  sent  an  express  for  their  inquisition , 
and  that  his  mi^esty  had  declared  he  would 
uot  rise  from  council  uutil  tliat  inouisition 
was  brought  him.  But  major  Hawley  be- 
in^  asked  by  the  secret  committee  who  wa« 
tins  express,  that  pretended  he  came  from  the 
king,  and  thus  hurried  the  iury  into  their  in- 
quisition. The  major  declared,  that  be  knew 
of  nu  such  express,  and  that  he  never  so  in« 
formed  the  jury,  and  that  he  was  not  near  the 
jury,  at  that  public  house,  where  they  consi- 
dered this  matter  all  the  time  of  that  inquiry ; 
but  several  of  the  jury  swore  it  upon  him.  But 
none  of  those  tutors,  in  that  uext  room,  were 
brought  before  the  coroner's  jury,  by  them  to 
be  examine<1.  And  all  those  before- men- 
tioned infcmnations,  are  here  printed  :  but  be- 
fore I  shall  give  you  those  informations,  I  think 
it  proper  to  mention  what  measures  were  taken 
to  prevent  the  coroner's  jury  from  receiving  all 
that  information  which  was  necessary  to  be 
^ven  to  them,  in  order  to  their  making  a  just 
judgment,  of  the  true  manner  of  my  lord's 
dcani. 

All  men  know,  that  when  a  person  is  found, 
and  by  a  violent  death,  destroyed,  in  a  place 
where  the  body  may  remain  safe,  that  the 
l)ody  ou^i^ht  to  remain  in  that  very  posture, 
wherein  it  was  first  found  dead,  until  the  coro- 
ner's jury  (who  are  to  make  inquisition  into  the 
manner  of  tlie  death)  have  seen  the  body.  But 
in  the  case  of  this  noble,  but  unfortunate  lord, 
unil  great  patriot,  the  case  was  otherwise  ma- 
n;iged ;  for,  on  tlie  very  day  my  lord  was 
murdered,  major  Hawley  (at  whose  house 
my  lord  lay)  ordere<i  the  body  to  be  stript,  and 
all  the  cloatus  carried  away,  and  both  the 
chamber  and  closet  (in  which  the  body  lay)  to 
be  washed. 

This  was  done  to  prevent  the  coroner's  junr 
from  discovering  the  true  manner  of  my  tord's 
death :  for  had  the  body  continued  in  that  very 
postui^e,  in  which  Bomeny,  (my  lord's  valet) 
and  his  two  wanlers,  first  pretended  to  have 
fouiid  my  lord  dead,  that  very  posture,  and  to- 
gether with  the  cloaths  he  wore,  when  mur- 
dered, would  have  proved,  even  to  a  demon- 
stration, that  his  lordship  was  barbarously 
murdered.  And  of  this,  I  believe,  the  reader 
will  be  convinced,  when  I  shall  here  relate  bow 
that  servant,  and  those  warders,  first  dechuvd 
my  lord  lay,  when  those  his  attendants  first 
pretended  to  have  found  him  dead.  And  I  shall 
mention  those  signal  marks  of  violence,  to  be 
discovered  from  some  part  of  his  cloaths  :  but  I 
shall  first  relate  how  the  coroner's  jury  were 
managed,  to  prevent  a  true  and  just  inquisition. 
On  the  next  morning  afVer  my  lord's  death,  the 
deputy  coroner,  and  Ills  jury,  came  to  my  k>rd'e 
chamber,  and  there  lay  the  body  stript,  and  al| 
his  cloeths  carried  away,  and  only,  a  sheet  over 
all  the  body,  except  the  bead  and  neck,  where 
the  largo  cut  mignt  be  seen ;  and  the  room  and 
closet  were  washed  dean  from  the  bkxMl.  After 
the  coroner  and  jurvt  and  two  surgeons,  bm- 
aiter  mentioned,  naa  onoe  viewed  the  body,  the 
GonNier«4h^uniQd  the  jury,  to  a  pollic-houfe 


'  person  of  Artliur  earl  of  Essex,  herewith  sent 

*  you,  being  committed  fur  high-treason,  in 

*  conspiring  tlie  death  of  the  king  (whom  God 

*  preserve)  and  conspiring  to  levy  war  against 

*  his  Majosty.    Aud  him,  the  said  earl  of  Es- 

*  sex,  to  keep  in  safe  custody,  until  he  shall  be 

*  delivered  by  due  C(»urse  of  Law  :    and  for  so 

*  doing,  this*  shull  be  ^our  warrant.      Given 

*  under  iiiy  hand  and  seal,  at  White- Hall,  the 

*  10th  day  of  July,  1683.  L.  Jenklns.' 

*  To  Thomas  Check,  esq. :  Lieutenant  of 
*  his  Majesty's  Tower  uf  London.' 

Tlie  first  night  his  lordship  lay  at  the  said 
captain  Cheek's ;    but  the  uext  day  was  re- 
nM)vcd  to   major  Hawley 's  (tlieu  gentleman 
porter  of  the  Tower)  aud  the  two  warders,  then 
placed  upon  his  lordship.  Mere  Nathaniel  Mon- 
day and  Thomas  Russel ;  one  of  these  was  to 
stand  for  two  hours  at  my  lord's  chamber  door, 
or  in  his  chamber  and  tfie  other  at  the  stair's- 
foot ;    and  thus  by  turns.     Paul  Bomeny  (a 
Frenchman,  and  pretended  Protestant)  was  then 
my  loi-d's  valet  de  cliambre,  afid  he  was  per- 
mitted to  l)e  with  his  lordship,  and  no  other 
•ervant  of  my  lord's  permitted  to  come  into 
my  lord's  chamber.     At  major  Hawley's  my 
lord  continued  from  Wednesday,  the  11th  of 
July,  to  Friday  then  next  fbrtowing,  when, 
about  nine  of  the  clock,  his  lordship  was  tbuml 
V'ith  his  throat  cut,  tiirough  both  jugulars,  an<l 
arteries,  even  to  the  very  neck  bone.     The 
next  day,  being  Saturday,  the  coroner's  jury 
sat,  aiuf  before  them  were  sworn  the  afore- said 
Paul  Hoineny,  the  servant,  Thomas  Uussel, 
one  of  the  said  warders,  and  two  surgeons; 
vhose  four  Informations  are  here  printed,  ac- 
cording to  what  was  that  very  day  printed,  by 
public  authority  :  but  the  printed  information  of 
Bomeny,  essentially  differs  from  what   was 
written  by  Bomeny  himself,  and  by  him  deli- 
vered to  the  coroner.     And  that  information 
Bomeny  was  sufl'ercd,    by  the  coroner  and 
jury,  to' write  in  the  next  room,  to  the  coroner 
and  his  jury ;    and,  in  that  very  next  room, 
there  were  several  persons  with  Bomeny,  pre- 
pared to  instruct  him,  in  forging  his  informa- 
tion ;  and  also  those  tutors  then  instructed  the 
coroner  how  to  manage  his  jury ;    for  when 
■onie    of  the  jury   insisted  upon  seeing  the 
eloaths,  in  which  my  lord  was  hrst  found  dead, 
the  coroner  was  thereufion  called  into  tint  next 
room,  aud,  returning  to  the  jury,  then  told 
them.  It  was  the  body,  and  not  the  cloaths, 
M  liich  they  were  ti>  sit  upon ;   the  body  they 
had  seen,  and  that  was  sufficient.      This  was 
■worn  by  some  of  that  jury,  before  the  secret 
committee  of  lonls.     And  when  several  of  the 
jury  pn>posed  to  the  coroner,  that  they  might 
•djotim  this  inquisition  until  Monday,  and  in 
the  mean  time  my  lady  Essex,  and  my  lord's 
rclatknis,  might  li&ve  notice  of  that  adjourn- 
ment ;  so  that  if  they  could  prove  any  thing  in 
ftvour  of  my  lord,  to  prove  nim  murdered  by 
others,  such  evidence  might  be  heard.    There- 
upon major  Uawley  came  out  of  the  next 
RMNDi  wd  then  prctcsded,  that  king  Chariet 
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And  llie  t^omncr,  havii>)i;  ana 
brgiin  to  tiJiii  his  icformntiuD  in  i 
the  coroner  had  ivi  it  as  ru)luM*clii,  viz. 

'  The  Iiiformntlon  of  I^ul  Bamcny  sailli, 

•  That  the  earl  of  Eshcv,  ou  the  llth  inslaot, 

•  Jid  sjwak  to  this  infurmant  to  hriii|;  him  a 

<  penknife,  to  pare  his  iiail«,  bi)t  the  iiifoitnant 

<  eonld  not  then  s^  one.  The  earl  of  Emez 
'  called  to  Van  a^uin  on  Friday  the  13th  iiislant, 

<  about  eight  of  the  clock  in  the  tbrmoiin,  did 

•  agnin  s}>mb  to  this  inlbrmant  to  bring  him  a 

•  peii-knife,  to  pare  his  nails;  but  this  depo- 

•  nent  telling  liini  that  he  had  not  one,  Ids 

•  lordship  commanded  him  to  briaff  him  a 
'  razor,  nhich  he  did  accord iii(;ly ;   ami  then 

•  bis  lordsliip  iralkM  up  and  doun  the  room, 
"  sfTRptns  nil  nails  with  it,  ami  this  infurmant 

•  then  lett  him,  anil  cnniins  nlioiil  halfan  liour 

•  flflenrBrcli  up  into  the  hed-rhaiiibcr,  louiid 
■■  hisrlMcI-doorfhst;  n'hmiiimnllii.'itnlitrmRnt 

•  hnodfcJ  Htthe  dour,  nml  called,  Hy  lord,  my 

•  lord  ;  but  he  not  aiiswerii'c',  piisheil  the  door 

•  a  little  open,  n'btrc  he  did  sw  his  lord  lyiiifr 

•  all  at  length  on  iliofnwinil  in  his  bUxHl.  and 
'  the  razor  iie»r  him  «;i  the  tfrauiid.     And  I'ar- 

■  ther  de|HKplli,  llial  he  halh  not  any  |Ki(>k'rs 

■  of  hislonl's,nordi>lh  know  where  any  ol  his 
'papers  or  nritinq>  are:  and  also,  'that  on 
•Thursday  night  last  wamcry  merryatKun- 

•  per,  and  did  not  seem  to  be  discontented  the 

•  next  morning.' 

The  above  Informalion  i«  vcrhii'im,  w  the 
rarnner  look  it  I  nun  (lomency's  iiintilii,  ;iiLdtlic 
*^iror;er,  i:piiTk  h:^  imth,  i!rli«er«l  lliis  liiHimia- 
tti^ii  to  llicseert't  CKM-niilt.'c:  tiiil  the  con^ner 
didlbrthcr  (upon  ojsh)  di I'Urr.  That  he  [the 
(mrtiperl  |in)ceciliiiv  In  aiJc  farthtr  (;ueslioiui, 
lioiiK'Uy  iH'iran  fxlremely  tn  lM'^itHll',  and 
th.''r«iipon  di-dired  that  himself  miglit  nriu!  his 
*ivn  infurmation,  \iliicli  unit  lu'coriliii^'ly 
(JEmtit-.tl,  and  the  Mid  B<iMienj'  vas  tl)creu|Hiii 
MiHiTcil,  by  the  coroner  and  his  Jury,  to  retire 
fnii»  the  coroner  ami  jury  into  llut  itrxt  ruum, 
where  RevemI  prrAWiui  were  ready  prepaiiil 
to  assist  liim  in  liirmii^  lii<  iQti)Tiiiatiou ;  and 
having  ri-niaiiiLd  in  titui  ncvl  room  a  cousidLra- 
Ide  (iiU'',  lie  Uh-u  returned  to  thi'  I'Oi'oncr  and 
jiiry,  lihd  brought  an  intunr.atiou  nody  nrit, 
at'ii  li;-i-.'-nniler  printeil  aud  rt:tiiarkeil,  as  it 
w  >  ;:  -X  d.'livoreil  liy  U'lUK'iiy  to  tlie  coroner, 
h:.A  ar.crwnrtli)  altered   li>  tliV  roroi>er  in  one 

tbci:  1  anil  atli-r  that,  uml  lieiiirf  ii  u:is  jirinted 
V  ttx!  tliMi  Betrri'tarv  id'stiile.  or  kooic  undei' 
clerk  in  unni)  otherpansuf  that  infurniution; 
liir  I'.i.:  Conner,  thut  very  tJalunUiy,  carried  the 
uiiuisiiiiio  and  infomiiuioiu'  atl>n.-sB:d,  to  ilie 
twitretary's  uiike,  ami  thiil  Saturday  nighl  Ihey 
Mvre  pi'iiiteil  by  authuritv.  and  piiUuhnl  tlie 
Monday  iitomiiiK  Ibllowiiig.  Bomeny-H  sc- 
voud  luforination,  wuh  jiroper  nmaiki,  is  m 
IvUowetb:  \iz. 


The  IsROBMtTioN  ofPAULBOMENY.Sn. 
taiit  to  the  late  £m1  of  Essex  for  d« 
three  or  faur  Yeara  cow  b»t  past,  lika 
npon  Oath,  llie  14tb  day  of  July,  IGt^ 
Anno  Itegni  Caroli  Secuudi,  Dei  Grali 
AugliiE,  ijcotiu:,  Frtuicite,  ct  Ilibtnis, 
Ilegia,  Fidei  Defcfworii,  ^.  Thcow 
quinto,  A.  D.  l(iU3. 

'  Sailh,  That  when  my  lord  came  lo  «<itM 
'Hauley's,  uhich  was  the  lllh  iiistaut,  aj 
'  Ibnl  of  UuKX  asked  hiua  fur  a  peakiufrki 
'  pare  his  nails,  as  fac  was  nont  lu  do,  aul 
'  this  infonunnt  answered,  beii^  conieiaLdc, 
'  hehail  not  l>muEht  it,but  lia  would  ii'tlHr 
'  one ;  and  accordintjly  sent  tlic  loulniui,  Hilt 

*  a  note  lor  seteral  iliiugs  fur  my  lord,  iDiuif^ 
'which  the  peuknile  iias  i[iserlt'd,and  tlie  Mi' 

*  man  went  aud  gave  the  bill  lu  oly  ■aC' 
'  Gleivard,  who  sent  the  pmtisioas,  b.il  nu  [k 

<  penknife,  and  he  InU  the  tbulmsn  ht  mnU 
'  ^t  one  tlic  ne.\t  day.      Whco   the  luat^ 

*  was  come,  my  Iniil  uskcil  ifthe  |tii!in>lc*a 
'come:''  Tliis  iDlo.niunt  nitswered,  No;  te 
'  ho  woukl  hava  it  the  nf.i  (  Ji.jr.  A»i  ixvt- 
'  ingly  on  ibe  I'Jiii   iiuitaiil,  ui  tlic  loun^, 

*  beliiiv  my  lord  of  Essex  was  up,  lliit  ialiim- 

*  ant  seal  ilic  rootman  home  with  a  nule  tvik 
'  ste^ranl,  in  which,  amoiif^  oiht^  ibiio.  kt 
'  asked  lor  a  penknife  foi-  my  lord.  It  bca  df 
'  footnian  was  gone,  about,   or  a  litlk  ite 

<  eight  of  llie  ch<ck,  my   lotit  sent  occ  Ih. 

<  IJnKw^  his  wtu-der,  to   this  infdruiani.  *hi 

■  came,  and  then  be  asked  it'  llie  pralkaii^ai* 

■  ciiiiie  ?  This  inl'orniaot  said,  no,  iiii  l^nl,^ 
'  t  «liall  have  it  by  and  Ijy  :  to  uh  i-li  By  >'^ 

■  Kud,  he  should  tn-ing  biiii  uuo  of  Ins  niu^  it 

■  would  ilo  as  well ;  iiud  then  tlib.  jb|i-niii«l 

<  went  and  fctdicd  one,  aiul  ^vi'  it  ui\  t>n'. 
'uho  then  m-nt  topare  Iiianaib,  anlDiBUA 

*  iufonnant  went  out  of  the:  rtx>in  in;')  ll>i:  |«- 
'sagc  by  the  door,  |^oa  I'liJuv  thel'Uin- 
'  stant') '  and  began  to  talk  v.  it'll  tii<.-H.nM; 
'  and  a  little  while  aller  bu  went  lU'nu  &■"•. 

■  and  soon  atltr  i.-anie  the  i'uotniiui  »itti  i^  f- 
'  f  iiHons,  and  brought  ab>o  the  jienknilr  <<bd 

■  lliU  iuforiuant  piit  upun  liif  lji.'il.  audiliM|^ 
'  my  lord  had  no  mure  ncL-d  ut'  ii,  litriiijrk< 

■  thiiuglit  he  hail  paTLil  his  i.:iii.-.,  and  lliM  ite 


idioulriglitorniue  in  the  lureuuon  i^'u.  Fn'V 
llie  lJlhin!<tHnl]nitb  a  ti'.lie  nuU- fnw  A> 
sleHardfuherc  there  were  ilir-^-r  tiuc«  wiii]^ 
but  nut  nmling  his  lord  in  tliu  cbuiuber,  *M 
lo  the  close  stuol  eloset  dour,  nud  found  it  ibMi 
and  thinking  his  lurtl  was   bu\v  llier«,  ■' 


•  Note,  what  is  here  itHukil  uitbia  •• 
cruk-bets  [  ]  was  iii>t  in  tlie  oH|pH^  W 
addeil  alWr  it  wm  dolit  ereU  by  ths  coiaMI  H 
the  Eeeretary. 

'  t  The  first  oftheM^  two  BenteiM«,vW« 
inehuled  in  tlie  [  ]  was  itilcriiiKri  UI  m^ 
hand;  and  the  other  wu  tett  sot  JB  tt*|M' 
Ititortuatiu. 
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The  I«roR!B*Ti(w  of  IIOBERT  ANDREWS, 

of   Cniti-hnl-Frim,  CliiTuri^eou,   taken 

upon   oaib  the  lllb  day   of  July,  Anno 

K^ni  Corol)  Secundi,  nuDc  Ile^is,  Anfi' 

Inc,  Sec.     TriccsiiQo  qiiinto,  a.  t>.  1GB3. 

Sui)i,  ■  That  be  vie«'cd  tbo  throat  of  tlie 

lord  of  Ilisex,  and  dulh  find  Uint  it  was  cut 

from  tlic  (mc  JngulttT  to  the  ullier,  and  thniug'li 

tho  wind-)H|ic  au'l  gullet,  iaio  the  TcndiKS 

of  the  iiei'k,  botb  jugular  leius  bciu|[  altt 

quite  divided.' 


t5] 

n«  n.  Bill)  iliiiil  ft  linlf,  anil  citmc  wp  n;^n, 
liiuViri','  liU  \-n\  Ii3:l  bev-n  ciiciic  out  trt"  tlic 
\i»n\  nn<l  li  I  III  ill  £;  hi  III  not  in  tl)P  chamber, 
,f  knock. i!  lit  t\^.  <\am  with  liic  finju-r  tlirice, 
ml  Biiiil,  iiiv  I'inl,  Imt  lifllwity  aittwcrirff,  be 
•>«b  up  ilii'  lioiiffitws,  aini  kwUinjr  llimuffb 
In-  ehiiik,  hi-  saw  liloofi,  and  imrt  uf  tbe 
'■   "    ■    !   warder, 


uhcreu[Hin   lie 

titssri,  uM  wriitdmvn  to  caH  t(>r  help,  and 
III!  aai'i  llusw-l  pushtil  till-  door  open,  and 
bi.-re  tbc^  *vr  m\  invd  of  Ksscx  nil  alntig  tbo 
l«i.T,  witbout  n  w'nin-is,  mid  all  full  uf  bioml, 
ind  (be  raKOr  by  bim.  And  lbi»  dfixUHnl 
hrlbi-i'  dcimscib,  iliat  tbe  towir  now  nlwn'cd 
in  him,  at  Cbe  lime  fif  bin  exaiitinatiMi  is  tbe 
mnie  raror  »]iith  liP  did  brinst  t"  my  bird,  nnil 
Mtii<  b  ')id  be  uii  llic  gruiuid  in  the  closet  by 
jiy  luld.' 

bo  IsroBiiATinN  of  THOMAS  ItUSSEI- 
,  one  of  the  Warders  of  ibe  Tower,  wbnliad 
the  custody  of  tbe  Earl  of  liwex,  tftkcn 
the  lith  day  uf  .Inly,  Anno  HegiiiCoroli 
K.-cLitidi,  Dei  (iratia  Angliie.  ScuU^, 
Fniueiir,  et  Hilxsmiic,  Rcgris,  Fidei  Ob- 
fcmiiriii,  ^c.  Tricfitnoiioii»lo,A.  n.  )C83 

fiaitb,  '  Tbal  on  Friday  tbe  litlb  in-itant 
abotit ei^rbt  or  ninr  ofttie  oluek  in  the  funr  ' 
nnno,  1h^  win  (I"*^"^  wbeu  lie  did  hear  ih 
Innl  I'f  E««-K  rail  t«  liii  inan,  ^Ir.  noinFni\ . 
fiir  a  pinkuifc  t<i  |mrc  ki't  iiailK.anil  then  fir ;. 
rnxur,  which  Mr.  Itnnteny  limiiebl  bim,  anil 
tlii-n  nty  bml  walked  up  and  diiwn  (lie  ronni, 
wmpititr  bis  nails  wiib  a  niKor.  and  shut  tbe 
aiitwanl  door.  Mr  Bnnieny  hBtfaqiiarlcTaf 
an  liour  alieniards,  nut  lindmifmy  lonlin  bis 
bt'd  rbiuuiior,  went  (kmn  stiiini  a^iun.  Iielier  - 
im;  my  lord  wai  privaltuii  bik  rliKUt:  Itn-- 
Oieuv  ca;iip  up  ti^ain  nbnut  a  qiiiirttv  ol'  an 
lionr  utWr.vards,  and  knocked  at  tlie  dimir, 

then  called,  niv  bt'd,  hut  bi^  not  anmrtrini;, 
lieejied  lliroiii>ti  a  chink  of  the  door,  and  did 
■e«lhe  earl  ol'  Evtcx  IvinfT  on  iI>p  trniuiid  \:i 
tlu.'  clout,  wherciiprin  lie  cHod  out,  Ttiat  ni  v 
liird  was  lidlcu  d-iwn  nick,  and  tbea  this  )ii. 
tunnniit  went  to  ibe  cluset  diiar  and  npennl  it. 
Ikii  k'-v  bnt!^'  00  tbo  ontHidi-.  ami  llieii  did  are 
my  I'lril  lin  "n  the  (rixiuud  iu  Iiik  bioud,  aud 
hiu  tliniEil  eut.' 

Tie  Intohmatiom  of  (jnRKRT  SHERWOOD, 
ill  Fi.Debureli-Mri.-:'t,C'liinir^nn,  taken  ihe 
14tli  diiy  uf  July,  Aiuiu  lU'gai  Canili  Hc- 
eundi,  ll:i  Cmiia  An^iie,  Krotin-,  Fran- 
ciip,  et  l;iliirni:e.  itc-ris,  Mdci  Ddcmwri!!, 
&1-.     'JVieesiino  <|Mi..iu,  a.  u.  IbUJ. 

fiaitb,  'That  be  bath  vicwnl  tliotbrnat  of 
the  eurl  of  I^sicx,  au^l  dolb  find  ibat  tbciv  is 
a  lan;e  wound,  and  lliat  tbe  Atncni  Arlorioii, 
or  windpi]«,  and  t!i»-  tf 'diet,  with  the  ju|^i1ar 
arterie<i.  nre  all  diud'.:d,  uf  vvbicb  wuuud  Le 
nrtoiiily  dieiL' 


The  suli&tance  of  these 
ihort,  is  this,  viz. 

'  That  Ihe  earf  •)(  Essex  called  for  a  pcnknib 
'  to  pare  bis  nails,  but  tbe  jieuhnile  nut  beiag 
'  ready  at  ttaixt,  bis  lordxbi|)  dcNiml  a  razor, 
'  whicli  was  delivered  to  him,  with  whieb  razor 
'  his  lordship  retired  iiiUi'his  closet,  and  locked 
'  birosclf  in ;  but  iikiti  after  the  closet  door  was 
'  ofirned,  cud  that  lord  there  found  with  bis 
'  tliniat  cut,  lliraugh  tbe  gullet,  and  botb  jugu- 
'  lars  anil  urterjcs,  to  the  very  neck  Loue,  and 
'  tlic  mzor  (as  before  delivLTeil)  lying  by  him.' 

These  Intbnnulions  thus  piiblishal  hy  an- 
lliorily,  upon  Momlay  next  atler  my  lord'r 
deatli,  I  curricil  to  Waiistcad,  mx  miles  trooi 
I/indnn,  andlbcrn  read  thcin  tonncMr.  Etana, 
Iht'n  au  head-RenrelioT  al  the  Cuttoin- bouse, 
and  thi-reiipon  Mr.  Etrdb  tnid  me  tint  diey 
had  BirorulalsR  In  relation  to  the  razor's  bcint; 
found  by  the  hndy,  in  llie  closet,  when  myloH 
Has  (as  pretended)  liiiit  fimnil  diad,  for,  said 
be,  a  bloody  razor  wad  thrown  out  of  my  lord* 
charolier  window,  before  it  vas  known  to 


It  oFthc  hDiiKc  that  my  lord  wis  dead,  v 
2or  one  William  Edwards,  a  boy  about 


'2 


boy  about  thir-  ' 
teen  years  of  age,  cndesToured  to  take  up,  but 
n  maid  cniiie  uiit  of  Hawley's  house,  where 
my  lord  lay,  and  took  up  the  razor  and  ran  np 
nteirs  with  it,  and  immediatr'Iy  cried  unt  very 
loud,  inurdtR'!  murder  \  and  Uiis  was  tb<-  tirst 
time,  ami  tlie  first  occasion  of  roy  Inrd'M  de»th 
hcin^  known  to  any  unt  of  tbe  lioini.-.  t'|ioa 
benritif  this  rebUion,  I  dcclnrt'd,  if  thiK  account 
of  tlie  boy  was  true,  what  was  swum  liethrethn 
connier  was  t'aLe,  und  then  my  turd  was  Ukur- 
deml:  Fur, 

No  man  crer  svrnre  a  lie,  if  a  tnitli  would 
serve  hU  turn.     And, 

No  trutli  needs  a  lie  to  support  its  credit. 
And. 

IVliosoever  swears  a  lie,  doth  it  to  conei'al  a 
truth . 

And  I  then  declared  (bat  1  would  mijuire 
into  that  rualter,  and  lliercfure  1  then  desired 
the  Hiid  Ml'.  Kvans  tu  iufunii  nic  where  tb^t 
\iiun;'  F.dwaids  U^cd.  Mr.  Kiuus  tuld  niebe 
litcd  IU  3Iark-lni(e,  by  the  Tuwcr,  and  that  hut 
liilbcr  was  lliere  well  known,  baling  been  tnaiiy 
jt^ari  a  C'ii>.lnin-boust  otlictT. 

When  I  came  to  town  tliM  Monday,  t^u I 
(t  iu  ti>e aftcinoon,  1  did  Infonu some  firieuds  of 
v.batlhiul,  -n  IhIitit,  hninl,  relating  in  my 
lord's  death,  and  1  tJieu  declared  Iliat  I  uonl'il 
enduvDUr  to  difCOiirM  that  boy,  ud  his  pa  - 
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rents,  relatinc  to  that  matter.  But  all  my 
friends,  thus  by  mc  informed,  then  dissuaded 
me  from  farther  meddling  in,  or  -discoursing 
either  the  hoy  or  bis  parents  in  that  affair ;  tor, 
said  my  friends,  the  king^  xmd  duke  of  York 
went  to  (bo  Tower  before  6  that  very  morning 
my  lord  tlicd,  and  tiit-reibre  if  my  lord  was 
murdered,  those  persons,  and  that  interest 
which  were  therein  conoemed,  were  too  power- 
ful for  me  to  engage  with,  and  I  must  expect 
DOlliiog  but  ruin,  in  my  fortune  at  least,  if  not 
munlered  in  my  person :  To  all  which  dis- 
suasives  I  generally  then  answered  to  this  ef- 
fect, viz. 

That  I  was  not  ignorant  of  the  great  danger 
vbich  attended  me  in  making  sucb  enquiry, 
but  if  no  man  did  stir  in  that  inquisition,  and 
that  noble  lord's  death  was  uni?ers:illy  believed 
to  be  procured  by  himself,  then  the  proliable 
consequeoco  of  such  an  universal  belief  of  the 
(pretended)  self-murder,  might  occasion  tlie 
murdering  many  more  noble  lords,  and  oth.T 
worthy  patriots,  whom  they  then  had,  or 
should  take  into  custody:  I" or  it  was  hut  to 
place  over  such  (intended  victims)  |)erfidious 
warders,  as  would  peijure  themselves,  and  con- 
seat  to  permit  sucn  murders ;  and  then  those 
in  great  power,  for  great  rewards,  and  promised 
protection  from  justice,  miffht  procure  bloody 
bravoes  enough,  under  sucu  great  encourage- 
ments, as  would  murder  our  best  patriots  in 
such  a  manner,  as  their  employers  and  instruc- 
ters  should  think  most  pi^^^  ^<>r  imposing 
upon  the  work!  the  belief  or  self-murder;  in 
order  to  which  those  prepared  and  treacheroiss 
wanlers  (tlioir  iuimodiatt'  attciulaiii^)  should  be 
pre-instruc'te<l  to  s\>ear,  bt*u:c  ihetoront-"  and 
lurv,  whatsoever  their  tuton:  sliould  thick  tiie 
most  probable  to  make  those  jurit  s,  to  find  «!ucb 
prisoners  ;t./i>»i  (/t  m.  And  u\  the  repirniiiii; 
such  lreaehen>iis  and  cnu  1  pr:i(t!ets,  sv-iul-  ot  | 
our  best  patriots  lui^ht  bo  luurdt  rcil.  lint 
if  those  powertui  and  blooJ\  enemies  to  our 
Church  and  State,  found  tlieiiiHLlvci  e\|»ONt.-il.  | 
for  this  instance  of  their  trearhcrv  and  erui  I-  j 
ty»  tbev  probably  misrht  be  ihen-by  discouraui  \1 
from  re|>eaiiug"the  hke  barbarity  upon  oiUt" 
IjTeat  patriots.  And  thertfore  1  would  eiiear- 
fully  ex[)0se  myself  to  the  greatest  daiisfirrs.  fjr 
th(»se  three  following  great  and  tiood  purpjsti, 

(HZ.). 

First,  For  the  exposing:  (^uouirh  not  oihu- 
wise   punish inir)   that  miuhiy  luun,  wh-)  was 
the  principal  author  of  this  Uiuni'.i .     AnJ, 

S<.eondlv,  Thereby  c'tari:.!:-  :lu-  uair..-  ninl 
faniilv,  of  this  noble  lord  frriui  Ji    inianious 


imputation  of  self-murder.     An«I, 


lastly.  For  the   preser>inir  iiany  moie  nf I 
our     i^'eaiest    jiilUrs    (undet*    CIo.h    t»    lwi!i  , 
Chunh    and    Slate,   fn»m    sjc^    « omplicaiol 
cn:eiiit"«.    a"*  »Ust roved  their  pc:-seus.  blasitJ 
their  iLt-morie?J,  cast  a  n'tlt-etion  on  their  fa- 
milies, anil  forteitv^^l  all  their  |Mrr>on.il  estate.^. 

heing  thus  resuUed  to  make  cnauiry  ii-.M 
thi<  matter,  I  went  that  Tcry  31<HMlav  to  Mr 
Heury  Capell  (afterwards  loni   Capcll,   aui! 

kgthttio  thi  wd  if  B—ff)  whom  1  fcmd  at 
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my  lord's  house,  i:i  Sl  James's-sq-are 
informed  sir  Hcnrv  of  what  I  bad  liea 
ceminsfthe  throuing  out  of  the  biin 
out  ot*^  my  lonPs  cliambci*  win'io\t ,  h 
death  of  my  lord  was  kn^wa  t'».i;.y  o 
bouse,  where  he  died,  and  that  ine  ur. 
carried  the  razor  into  t!ie  lious;:,  run  i 
lord's  chamber,  an!  then  crietl  out. 
murder!  And,  theieby  first  liiscMV^ 
loitrs  death  to  those  out  of  the  house, 
told  sir  ilrnry  C'apell,  that  if  this  n 
the  boy  was  true,  u  hat  was  sworn  by 
and  the  warder  hi-fore  the  coroner (j 
razor's  l;cing  ibund  locked  iuti>  the  cli 
my  lord*s  ImmIv)  was  false ;  and  if  n 
servant  and  n'anler  had  snom  false 
the  (pretendr-d)  self-iniinlcr,  it  uas  to 
some  truths,  which  (if  discuvert.il)  wot 
proved  his  lonlship's  bcins:  murdered  b< 
For, 

No  man  will  swear  a  lie,  when  a  ti 
serve  his  turn,  And, 

No  man  swears  a  lie,  but  to  conceal 

For  no  truth  needs  a  lie  to  support  it 

I  then  informed  sir  IIeur\-  that  1  mv 
not  spoL-en  with  that  boy  or  his  father!  I 
I  would  readily  go,  witA  any  person,  «: 
Henry  should  onler  to  go  u'ith  me,  tod: 
both  that  boy,  antl  his  |;'f*rp:i:r.,  u{»oa  tb 
tion  aforesaid.  SSir  Henry  \jLi\er  euiae 
discourse)  was  pleasnl  tosav,  tliat. 

The  then  enquiry  into  tLat  matter  w 
bigforbim  to  be  coucenied  therao. 

\V hereunto  I  replied,  that, 

NothiuGf  was  too  big  fur  the  triitb. 

And  that  I  m\>*  If  (unde;  ail  hirail«ii 
!r«»  and  discourse  l»oih  thntl>«>  iii.-j-w/ir 
and  \\'  I  found  the\  ^touitl  s\\..!  ti.;;:;  h: 
rt'portetl.  I  woubi  then  ap^iiy  iiiwJ&'> 
mairiMiate,  to  take  th«  ir  ii.fiiiri..:tj.v' 

Ac.^»rd:nl:ly  ihatierv  ii:^\«  iii*'?''  n)"i 
inufufur  mv  lonls  'leaih,  I  wuiin  »/.*  I 
waril>\  house  in  .^Inrk-liue,  to  i»h*fli/J* 
tfl'i  the  oc:*;!.si:-n  %•.  t'sat  ii"».t,  .iml  •(!*'>«■  ^ 
Kii\ia:iiN  :.u:l  \\\^  \.  :.,.iv  ti»  i.i-. i  a»r»n-<'*' 
latjt  ii  of  V  iia!  t!n"'s..:»  liail  :-.:  ■Miii:!;/-fn''. 
ni.iiiiinj-.  reluii;.^  :i  \n<  m.x.:\  :  a  M  \A\t^ 
l!i!i/%Mi  out  nf  |i;\-  loi'il  !•*■  ti<t\"<  "»** 
'.*:iii!<»-.v.  ?K-Jo!v  nfv  |..i'.'>  lirjili  \»s»kE<*''' 
anv  t.  li!  of  tile  Iioti..,  v.!  I  .r:nv  lunl  iwJ- 

mnnj;i..i,  :h.  ..;.i  AJ,-.  Iv'w.:  •-.  ^'t*"* 
sai.l  t''.i:  *:5t  ^1;.-  '\  L-  ru:.-..-.!  i-\Oi*^*J" 
lii:i    I   rt-;...]..!,    r:  .t  .   \  :,.r.!\i  ..iiur  M* 

l»  *  n  eii:  ■'•.»•.!  :•!  i^p-nt  jj-pM" '^'  "*3 
In:  4.  \:io  ii  ^  R  f  r.-  11  n'_\  V.nl*^*  ^^ 
hy  otiit.s.  ni.oi ,  \  •  iM.iu.*.i\a\)  **?*  i 
/«..i!.>!;>  t«ir  .1  il  M-.^L^  of  l\iai  ****%?! 
siii^-  b.iu-tif,  t".i  '.I  wb''Th  >Iy.  Ed**** 
hope  !■  r  pr.»ltf.-»'«:i.  inim  all  ^J**"^^ 
Att«  r  >iii)t:  fortht-r  uKonirSi^  tu  iW^^ 
I'd"  arris,  his  wile  and  O^ugbK'f 
fui'.  aciMaot  uf  ^«bal  tne  son  lep^ 


as  i:e  relume*!  trcai  the  To^Wi^  A 
of  my  lonl's  dt^h  :  Bui  that  i*'*'v»  d 
formetl  me,  that  the  bow  "  *—■'■■•  ' 
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»i  be  wonU  rMuni  about 
iipnu.  I  lold  ttie  parenN 
.licir  house  that  aticmonn 
1(1  I  iliJ  tlieo  (iFsire  Ittesr 
inifuht  be  kepi  at  hoihc,  lO 
II  <>p]Kirtunity  to  ilbvimrse 
rcoRJingly  llial  utttninon 
bniue.  At  suqd  as  I  cainc, 
i),'lil«m  intiirmocl  uie,  Ibat 
lifhBTJiigseeti  that  Uooily 
■)"  loy  lord'*  ubaiiJiCT  »iii- 
in.'C  wlielbcr  tlio  boy  linil 
hail  liet'iv  tliere;  aiiil  the 
II  ik-darvd  ihat  thu  buy  iliil 
one  of  hia  auti^n  (in  a 
)  tiilil  him,  that  he  would 
li<;liiiil,  lulnrtbri?,  rv|initol, 
\  raxor'-i  Ih-id^  llirOHu  out 
\'»  I'lniniUir  uiiirliitv,  and 
1  bu  luniiEil  (lut  «i'  his  plai:«' 
1,  and  that  all  bia  funily 
linnl.  Iltit  I  then  ilcaircil 
b«  called  into  tliat  room, 
ilh  t)ie  inulber,  sistcn,  unil 
md  ri'latiouB  j  anil  1  (ben 
I  tlie  buy  (lunf-vrniD^  tbc 
<  uf  lyioi;,  Mini  parliculiirly 
iiij;  ill  the  maUer  Iheii  in 

I  luld  the  buy  (iben  abont 
d  wail  muiUercd,  and  he 
elalitiif  tbereniito,  which 
tMxnenng  that  uiurdir,  if 
(In  onler  tu  the  |iunii>liiiuf 

tMxaiue  (iu  cffeci)  a  prU' 
DSC  Diurderere,  and  tliereby 
re  bulh  U»l  and  man.  1 
wbMhcr  he  did  remember 
Acta  of  tlie  Aponlai,  tlist 

(liuiJNuid  and  uite)  were 
^  lit.  lie. 

lie  rntncinlter'H  that  |m«- 
iiu,  (bat  GmI  wm  alill  the 
1,  aui)  now  hated  lie*  ai 
I,  and  cogld,  for  tying,  in- 

II  dcati)  upon  hiiD,  i^  in  a 
iiviicp,  be  tuld  a  lie.  I 
in  lu  Npcah  ibe  rery  tnHli 
Mi:id,  as  before  reuurted ; 
VSN  a  lie,  he  ihould  tbeii 
iii'c  repnrt  the  same  ;  but 
ii'iild  iiiither  bo  afraid  ur 
ihi!  tmlti :  Tlie  boy  then 
l)R  h.id  rcpnrtn]  mnccm  - 
r  wns  true,  oud  that  his 
ciiiiip,  M  befrire  related, ' 
10 1  d(  iiiul,  but  b«  M'liiild 
'hat  lie  had  os  befuce  i-e-  j 
'  liiM  Kinlerii  did  th«ii  ccid- 
n(>i  xlie  made  him  diiiy 
lad  reported. 


boy  and  I: 

i  ir,.  ,„>., 

\f  to  the  pn-miaes  I, 


The  I>F..a«*Tio.N  of  WILLIAM  EDWARDS, 

second  son  lu  llionias  Ednnrds,  oftbe 

jiarish   of  Allhallowa,  Barking,  l^nndon, 

laKrn  the  181b  day  uf  July,  in  llic  35th 

yoar  uf  the  rcqiii  of  our  Hovrreiga  lord 

king  CiMi'Ica  tbo  3nd,  a.  n.  lim. 

'  Saith,  Tint  tbc  inlormaat  on  Friday  th« 

'  13lli  uf  ihic  iiiMaiit  July,  as  be  was  ^Ing  to 

'  scbuul  with   hi!)  brother  KdwanI,  he  lieartt 

'  lliat  Ilia  inaji'stv  and  liin  rovnl  hit;bnefiB  the 

'  duke  uf  York,    were  tfoine  to  the  Tower, 

'  nberenpon  this  intbnnant  TeU  liis  hnHher. 

'  aiid  u'unt  InthcTuivcr  to  see  his  inajnity  ar,^ 

'  bis  roy:U  hi'^'ticr.-iM  ;  aad  whM  this  iufonnent 

'  bad  hixii  his  maji-styaiid  his  royal  higrhncss, 

'  Ibis   ill  run  us  lit  iilxiiit    nine   o'clock   in  (ha 

■  tisf.'niiii;,-',  thcRnmediiy,  went  to  aecmylnrd 
'  Brandon  Gerrnrd'n  laiffin^ta,  and  a*  ti'ia  in- 
'  forniantwaN  Ktandinff  olmobt  oier  against  mv 
'  lorl  Itraiidoii  (icrronl's  lodging,  between  the 
'  lord  U«TrarirB,  iliiiI  the  Ulc  loril  of  Essex's 
'  lo«)giugK,  (bis  informant  saw  nn  hand  cast 
'  out  a  Woody  razor  out  of  the  said  earl  of 
'  Essex's  lodginis  ;  and  ihiis  inlbrmant  wni 
'  ^"i^  ■<>  talte  u|i  (he  aaid  razoi',  which  he  mw 
'  on  tile  ground  (o  be  bloody,  but  before  tliis 
'  infonnant  came  la  the  razor,  there  cnmr  a 

■  maid  ruiining  out  of  i-aiitain  Hawley'a  boiMc, 
'  where  the  said  Ion)  Esmh.  lodged,  and  took 
'  uji  tbe  said  razor,  whicb  idie  curried  into  lliu 
'Mid  (aploin  llawlcy's  house:  and  t|iis  In- 
'  tbrmaiit  bdicres,  that  It  was  the  said  maid, 
'  whom  be  ttrst  lienni  cry  out  munfer  !  And 
'  this  informant  fiirttivr  saith,  Uiat  be  li^ird 
'  ihc  same  maid  sav,  in  some  wbicli  item 
'  tibaut  tbe  door,  alter  tlic  murder  was  (as 
'  atwic)  cried  out,  (hat  she  did  hear  ihp  lord  uf 
'  J''ssr\  groan  llirce  limi!i>  Itiat  tnomii^'-. 

The  IsfORM.-nw  of  Mm.  EDWAHDS,  wif* 

to Thunuu,  Edtianla,  %e. 

'  Saith,  Tltat  aliout  to  o'clock  in  tin-  mon^  - 

■in!f,un  Frifhiy  the  Illth  of  tliiii  inot.-iiit  Jiilr, 

'this  informant's ynungiiU son.  tViillam  Kd- 

■  warU,  Hi>Kd  ab>nit  l.'l  years,  cauie  treitddin-.,' 
'  (o  (liis  inturmant,  uiil  in  great  amazeiiH^t 
'  and  hrarur,  told  this  informant,  that  Ihc  earl 
'ofEinex  bad  rut  bi*  Ihmat  in  ilie  'I'nwn  ; 

■  and  lartbcr  «aid,  that  lie  thrt  said  Williaiil 

■  Edwards,  in  the  morning  abiitit  iiiiiC  u'cloeb, 

■  dill  see  an  hand  ttot-c  razor  nut  ti  the  ssid 

■  lord  of  KsseK's  hNlsiih;  winilnw,  uliiuh  raxor 
'  be  taw  oil  tW  nnxind  tu  lie  liluiwy,  and  tlie 
•Slid  Wi'liam  r.dwanls  «'a>i  going  tu  takiiup 
'  the  said  razor,  bnt  bi-fore  hv  uimc  to  il.  thcrit 
'  cMne  amaid  ninning  out  of<:«t>tain  llaultty'a 
'  house,  wb*ru  the  «Rid  carl  of  E«>cz  laired, 
'  and  look  up  the  nuuir,  which  she,  the  said  maid, 
'  tniihviith  curried  into  the  said  ea|itain  1  law- 
'  ley's  huiKw,  anil  anon  allrr  be  the  siiil  Wil- 

■  liiim  Ed '.rartla  heard  her,  as  he  the  said  Mil' 

■  ham   lidwird*  did  believe,  cry  out  mnrdcv  ! 

■  And  (his  inlunnant  farther  saitb,  tliiit  tli- 
'•iibstanca-of  what  the  miA  Wdliiioi    hatk 


their  depositions.  The  next  mortiing,  abont 
nine  or  ten  o'clock,  I  went  with  the  boy  and  his 
■liter,  (the  mother  not  bein^  well)  .to  whom 
the  boy  had  likewise,  as  soon  as  he  came  from 
the  Tower  revealed  what  he  had*  (as  before) 
seen.  As  soon  as  I  came  lb  the  secretarief 
office,  I  sent  hb  lordship  word,  that  according^ 
to  Ills  lordsliip's  order,  I  did  attend.  Imme- 
dkitely  apon  which  (before  myself,  or  either  of 
the  informants  were  exainiuedy  Mr.  Atterbury 
Hie  messenger  came  to  the  office,  and  teek  me 
into  Custody ;  the  only  iostanoe  where  such  as 
came  to  give  Information,  on  the  behalf  of  the 
kin*^,  were  so  treated  (before  any  accnntion 
iiguiifst  them)  and  some  short  time  irfier,  thus 
iti  ciistofly,  1  was  called  in  before  the  then  king 
and'  council. 

The  first  question,  (by  his  tiien  majest)) 
asked,  was,  wliat  made  me  emrn^e  in  that 
matter  ?  To  wliitli  I  answerc<!,"Tnat,  I  was 
ftUt)jv(.tlier  unrelated  to,  and  nnacquaiufed  with 
iliat  honourable  Tainily  ;  so  that  there  lay  no 
n^nc  personal  obligation  upon  me  lirst  to  move, 
tlrin  upon  any  man  whatever,  who  might  have 
met  with  the  like  information  ;  hut  it  was  \x\y 
love  to  li  lUh  and  justice  ftrst  engfagcd  me  in 
k  ;  :u)d  through  the  grace  of  God,  my  duty 
liuMoin  I  would  do,  tuoui^h  death  stared  me  in 
ihe  lace  cvor^  sti  p  I  made. 

I  cannot  but  here  observe  the  carriage  of  the 
then  duke  of  York,  who  with  a  concerned 
countenance,  leaning  his  Hbow  upon  the  board, 
covered  his  face  with  his  hand,  upon  which  I 
did  immediately  imagine,  that  somewhat  within 
did  more  trouble  him,  than  all  the  trouble  from 
without  did  me  ;  for  though  I  stood  as  a  sup- 
posed criminal,  I  had  reason  to  gueSH  souic- 
body  else  was  the  real  one.  I  did  then  observe 
to  his  msgesty  the  incoherence  and  contradic- 
tions sworn  before  the  coroner  by  Bomeny  and 
Uussel,  who  were  the  persons  that  pretended 
to  prove  the  self-  mm*der  before  the  coroner  ; 
upon  which  his  highness  called  for  those  infor- 
mations, but  said  iK>thiug  in  ans^ver  :  his  ma^ 
jesty  then  took  them,  and  said  as  little  ;  but 
the  then  lord  keeper  North,  having  reail  tliem, 
went  about  to  reconcile  those  inconcrences  and 
cotttradiotions ;  upon  wliick  L  did  obiject  agamst 
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*  sworn  in  his  information,  he  the  said  Wil- 

*  fiam  Edwards,  on  Friday  last  did  declare  to 
'  this  iqlbrmant,  and  her  whole  family,  several 
^tiroes  attesting  it  to  be  true,  aad  several 
'  times  since.'   • 

Thb  the  boy  declared  he  was  ready  to  attest, 
but  finding  screml  justices  of*  the  peace  un- 
williufi^  to  take  any  informations^  tnerein  ;  1 
thoogbt  it  proper  to  carry  these  informations 
to  the  then  earl  of  Sanderland,then  secretaiy 
of  state.  And  accordingly^  upon  Thorsday 
the  18th  of  July,  about  four  o'clock,  Ideh- 
tered  these  informations  of  the  boy  and  his 
mother,  to  whom  the  boy  had  discoFered  it,  as 
soon  as  he  carne  from  ttie  To^er.  My  knrd 
Sunderland  seemed  much  'surprised,  and  after 
some  pause,  told  me,  that  I  shonld  bring  the 
persons  (who  were  not  theft  with  roe)  the  next 
morning,  and  if  it  were  proper,  he  would  take 


what  bia  kwdship  aaid,  ts  S 
ther  urged  the  oojectknis  I  had 

His  lonlship  seemed  Tcry  •asty  that  I  

those  reflectkHw;  bat,  withairomiwinn,  1 A^^ 
by  printing  the 

man  was  in  sonde  sort  appealed  to^  vl 
what  was  so  sworo,  and  prinled,  was  ast 
cient  to  induce  erery  impartial  penoo  0sr 
the  ocnraner  and  jnry  aoffht  to  nave  beta)  ■■ 
the  Ctrl  of  Essex  did    indeed  ciA  tt  m 
throat;   and  the  printin|^  thoae  fntfk 
hereaces,  and  ooBtTMSctoiy  ^ '" 


as  great  impolicy  in  the  aothoiity  .tkatHk 
lished  tbem,  as  the  depomaff  them  dU  ffti^ 
in  the  informants,  or  the  b«ieniig.AHi  mH 
of  understanding  (not   la  mj  hoaealy,  ■!§• 
grity  and  impartiafity)   ia  the  cimmi,  mi 
moat  of  the  jury.    After  aame  tiaic  ipiitii 
the  examination,  I  was  ordered  to  vmht 
into  the  secretary's  office,  and  repealed  «!■ 
gireo  by  the  then  king»  that  IahaaUhek|l 
close  (perbi^that  I  miffht  not  hearthel^ 
or  his  sister  emmimi^  the  boy  wss  te 
caUed  in,  and  at  first  (aa  I  was  aflerwaaii 
formed)  did  not  deny  the  truth  of  las 
matkm ;    but  beiag   not  then  past  U,  M 
frighted  by  being  bmra  ao  gneat  autbsrilf ,  li 
wq)t ;  upon  wfieh  his  than  m%|«itj  4nU 
him  upon  the  bead,  and  said,  ^  wHjm 
invent  this  to  excose  yonr  tmaabag'  A 
which  the  boy  trembKng»  anawared,  jei  (fm 
tiie  boy  deeiared  at  home  after  his  enaa^ 
tioo).    Thea  the  sister  waa  called,  «la^ 
dared  bow  thebojTt  upon  hia  Ibateosaiif  Am 
the  Tower,  had  inrormed  her  as  htkntt 
forth,  and  though  after  threatened  to  be  »bfii 
never  retracted  till  Tu&Mlay,  when  I  karnf 
been  there,  his  sister  had  fiighted  him  ioiv  i 
denial,  which  as  soon  as   I  came  die  soood 
time,  he  retracted,  and  stood  to  his  fra  id^- 
mation,  saying  his  sister  had  frighted  kiin,uJ 
told  iiim  he  sliould  be  hanged  and  lui  bsWr 
would  be  undone  ;  the  Ibar  of  which  made  Ina 
deny  it :  she  further  declared,  that  sbe  did  it- 
rily  believe  they  never  knew  or   heard  of  at 
till  the  Tuesday  after  ray  lord 'is  death,  and  te 
I  never  did  |^ve,  or  offer  her  brother  ooc  b^ 
thin^,  but  still  enjoined  him  to  speak  ootkni 
but  Uie  truth,  (this  the  sister  did  aAer  dedsi 
was  the  substance  of  her  examination.)   ifta 
the  sister's  examination  was  over,  1  waiik 
second  time  called  for,  and  told  by  mjlsd 
keeper,  tliat  I  would  have  suborned  ^  ^i 
to  which  I  answered,  that  I  was  well  nmm 
of  my  innocencv  in,  and  abhorrence  of  al 
practices,  which  in  this  case  au(ieared  ' 
dIc,  seeing  the  relation  of  the  boy  w» 
days  before  I  ever  saw  or  heard  of  the  haii 
nevertheless  i  was  ready  to  give  what  talHi 
lordship  should  be  pleased  to  command;  .1 
which  1  was  ordered  to  me  beads  wiib 
securities  in  3,000/.  a- piece  ;,tbip  1  # 
very  ai\emoon  ;  but  the  omission  sCthsj 
secretary,  in  the  form  of  these  boadi^  ■■ 
advantageous  to  me  and  ny  saaa 
whereas  the  condition  of  allconncfl-h 
to  conclude,  *'  and  in  the  mean  timtt^ 


•f 


*i 
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good  bfliiviour  ;'  this  elaase  in  mine  was  l«fl 
Mil,  by  which  my  frieiiils  v/ere  sutciI  from  that, 
which  otlierwiae  would  (esyou  wilt  otlcrwanls 
find)  have  ruined  thein.  Sianding  thus  uud«r 
3,000/.  to  answer  In  an  iiiformaliun  of  Kiiborii- 
Uion,  1  ttioug'ht  I  was  io  self-iiiiitice  tioiinil  tu 
mike  what  further  inquiry  IcouId.tOKtren^hen 
the  boy's  erideDce.  To  irhii-h  my  lord  keeptir 
(withoutthe  least  cduur)  au)j[gesteil,  Itlidra- 
dniour  to  saborD  the  b'ly  to  swear.  In  this 
inquiry  1  was  daily  liurrieil  uj)  and  duwu,  aod 
ttaai  most  people  aTruiit  to  discover  what  they 
loww  lelatiDg  to  my  lord's  death.  Id  a  con- 
stant warch  uier  many  particulars  relating  ta 
ttn  matter,  (all  whicli  would  be  too  ttMlious 
to  repeat)  I  was  likewise  iul'urmed  ol'a  )firl  tliat  I 
tad  also  aeeu  the  bloody  razor,  a:i  betbre, 
IhrowD  out  of  my  lord's  clianilier- window ; 
upon  which  I  went  to  Su  Kalhiiriue's,  where 
tne  girl  liTed,  and  scTeral  uersana  bcine  pre- 
•aat,  I  took  in  writing;  wliaf  the  could  say 
Itarein,  and  what  lier  aunt  nnd  one  3Ir.  Glas- 
braolc,  to  whom  she  Tflaled  itassbecainorrom 
the  Tower,  could  testify  ;  which  relatiou  was 
M  folia  wcth  : 

moguat  dte  8lh,  1083.  The  Inforhution  of 
JANE  LO.UJMAN,  aged  about  13  years, 
vbo  did  io  the  presence  of  llicsv  whose 
BUnes  are  here  uuder- written,  dt'clare  as, 
fblkiweth. 
•  That  the  said  Jane  Load.nan  was  in  the 

*  Tower  on  Friday  morning,  the  I.lth  ut'  July 

*  last,  aitd  standing  almost  over  againrt  the  late 
■ear)  of  Essex's  lodjiing  window,  she  saw  a 

*  hand  cast  a  razor  out  of  uiy  lord's  window, 
'  and  itnraediately  upon  that  she  heard  shrieks ; 

*  and  that  there  was  a  soldier  by  my  lord's  door, 
'  wbicb  cried  out  to  those  withio  the  house, 

*  that  some  tody  should  come  and  take  up  a 

*  razor  which  was  thrown  out  of  the  window ; 
'  wberenpon  there  came  a  maid  with  a  frhite- 

*  bood  oat  of  the  house,  but  who  took  up  the 


AogfuM  the   8tb,  16B3.    Mr.  WiUiora  Olas- 

brooke  doth  declare, 
-   '  Tliat  one  Jane  Loodman,  a;;nl  about  13 

*  yean,  inhabiting  in  the  same  house  tvlirrc  lie 

*  dw  nid  William  Glasbruok  Joil^l,  did  on 

*  Friday  the  IJth  uf  July  lust  past,  between 
•the  bouts  of  ten  and  eleven  in  the  morning-,  in 
'  th«  preaence  and  hearing  of  liini  the  said 

*  WiUiam  Glasbrook,  declare  tu  her  auut,  that 

*  tbeeari  of  Essex  had  cut  his  throat;  upon 
'which  ber  auut  was  veir  anirry  nith  her; 

*  whereupon  she  the   said    girl  did    declare, 

*  that  she  was  sure  of  it.  Fur  she  saw  him 
'  throw  the  razor  out  of  the  window,  and  that 
>  the  razor  was  bloody,  and  that  she  beard  two 
'  pttans,  or  shrieks  (which  of  the  two  words 
■*  she  used,  be  the  said  VVilKam  Ulasbrook  is 
■*  not  certain).  Of  this  he  Ihe  said  Glasbrook 
'  is  ready  to  make  oath. 

Wilaua.  Willum  Glasbbook. 
ib'i  Aunt,   HaBOakBT  Sxtni. 


Aiiout  this  time  1  was  informed.  That  llie  . 
rc{Hirtofthecarlof  Mirox'k  duith  una  at 'I'uu- 
bndfre,  about  nine  uf  the  cliH'k  itial  vury  muni  - 
ing  he  died,  wlifn  as  inv  lonl'ii  tiealh'was  not 
known  iu  the  Tower  till  about  nine:  whore- 
upiiu  I  rid  to  'I'unbridi^e,  Imt  I  found  the  pei-son 
very  shy,  and  im»  illinu;'  Iu  appear  in  the  mat- 
ter. I  Iiiid  no  sooner  rcturnH  to  London,  but 
1  uns  tuld,  tlie  saine  report  was  at  Marlbo- 
Willsliire,  (about  70  miles  from  l<ou- 


don)  (be  very  morning  of  the  earl's  death  ; 
whcrcuiion  1  rid  to  niarlborouxh,  resolviuff  to 
trace  the  report  as  near  as  I  could  to  theautbvr. 


.Marlborough,  1  m 
Jercmiuli  Itur^is,  whom  beliirK  tliis  I  neier  tu 
tiy  rcmciiibrauce  saw  or  heard  of;  who  He. 
■tared,  Thut  the  very  morning  my  lord  died, 
lie  was  at  Froonie,  in  Siiniersetshire,  (about  SO 
miles  from  ftlarlborough  and  a  huiulred  miles 
from  Loudon)  and  being  there  at  the  Dolphin, 
he  was  informed  that  the  earl  of  Essex  had  cut 
liis  throat  in  the  Tower.  I  did  desire  Biirgis 
to  write  a  letter  lo  Ihe  master  of  the  bouReal 
Frooine,  to  inform  me  (if  he  could  rememlier) 
whoitwastliatr('j>ortcd  this  at  bis  house,  I  did 
at  DlurlUiruLigh  likewise  lipcak  with  one  Lewin, 
who  did  also  inform  me,  >  Tliat  abonl  two  of 
tbe  clock  ibc  day  the  carl  dieil,  as  he  was  riding 
up  Husbands- hill,  (about  til\y  tiiiles  from  Imu- 
doii)  he  overtook  a  gentleman,  riding  a  very 
easy  traveller's  pace ;  and  as  they  were  diS' 
coursing  of  tlie  neus  in  the  coimtry,  the  gen- 
tleman said,  lie  hail  beard  a  report  of  tlie  evrl 
of  Essex,  that  he  hail  cut  his  tliroat  in  tbe 
Tower :  but  the  gcntluiiian  was  altogether  a 
stranger  to  him,  and  theretbrebe  could  not  in- 
form me  how  or  where  to  Bud  him.'  Willi 
Durgis's  letter  I  was  ridins;  to  Froome:  but 
when  I  came  within  six  niiles  of  the  (ilace,  ot 
a  town  called  Itrailiord,  1  stopt  at  an  inn-duur 
to  drink  a  glass  of  cyder ;  upon  wbicb,  ont 
Beach  an  attorney,  (notorious  iu  Ids  cuuiitry 
and  generation)  informed  a  justice  ol'  peace 
then  there,  Thut  1   looked  like  a  disafhxtcd 


iieiiOD,  by  wearing  baud  and  cuffs,  and  there- 
lore  in  that  danip^rous  time  I  ougl "^ 

amined,  upon  Htiich,  tbe  justice  c 


IS  time  I  ought  to  be  ex- 


anU  (here  came  with  him  one  n  bo 
knew  me,  so  that  the  justice  cecmi^  ncil  salis- 
fiiHl :  but  Beach  taking  the  justice  a»idc,  tella 
bim.  That  he  uiighl  to  be  more  strict,  and 
scardi  me ;  for  by  my  wearing  band  and  cuD's, 
it  was  [ilain  1  wag  disaffectfd  to  the  goiem- 
rautil,  (of  this  I  b<Lvc  been  often  told  by  some 
then  tliere) ;  upon  which  the  justice  told  me. 
He  must  search  me.  >V|iun  1  (lerceired  this, 
I  thought  it  proiK^  lo  give  the  justice  a  parti- 
cular account  of  the  occasion  uf  mv  bebg  iu 
the  country  ;  as  also,  what  papers  1  bad  about 
me,  which  papers  being  read,  utter  some  de- 
bate, and  aorising  with  tbe  said  Ueacli,  li« 
made  a  warrant  fur  my  commitment,  tliu  form 
>»bercof,  in  tbe  conclusiuj),  wdb  the  most  illfgul 

The  Warrant  ran  in  these  words,  viz. 

Willi.  *t.    '  To  the  keeper  of  his  inajf kI>  '* 

'  gwlof  Fiaberton-Auj'erin  tbiscouuty,  urliii 
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my  bail,  ef  whom  the  only  tbrng  required  vai 
my  appearance  the  then  next  lenn,  which  (if 
God  permit)  1  would  do,  and  Ihcrcby  inden- 
nify  them:  No,  replied  his  lordship'(dni)iag) 
the  ji^ood  hchaTiour  was  1  likewise  reauired ;  i 
notorious  breach  whereof  appears  in  tnrse  nat- 
ters you  stand  afreUi  charged  with.  I  did  hum- 
bly appeal  to  the  bond  itsrlf,  and  in  it*s  con* 
dition  no  good  behaviour  uas  rcqiured.    Fpr 
which  omission  his  lordship  was  angry  wiA 
secretary  Jenkins,  who  transferred  the  bbaie 
thereof  to  his  nnder-seiTetiuy.      IVbeo  Ui 
lordship  found,  that  by  thh  nc^ect  my  M 
was  slipt  from  his  hands,  his  lorasliip  «if  ra- 
solved  to  hold  me  fast  enough  ;  and  thcreftrc 
demanded  bonds,  with  sureties,  in  twclre  diou- 
band  pounds,  fur  iny,  appearance,  and  as  n-.oeh 
more  security  for  the  gnod  behaviour.    I  di4 
hereupon  desire  hiu   lordship,  that  he  vf«uM 
consider  the  statute  upon  u  hich  1  then  c«meit 
be  bailed :    and  as  that  statute  requirui,  hii 
lordship  would  consider  my  miality,  and  ibe 
nature  of  my  offence  :  As  for  the  first,  I  wa»a 
young'er  brother  and  my  father  iivin|^;aBda 
to  the  Kecond,  the  pretended  crime,  it  w  «f 
the  very  same  nat«u%  with  that  under  whick  I 
5tood  bound  with  sureties  in  2,000/.  for  my  ip- 
{icirancc.     My  lord  Keeper  replied,  Tliat  ac- 
cording to  the  stitute,  he  did  consider  both  mr 
condition  said  the  offence,  and    regulatrd  ha 
«lenir.nds  acrordiufrly  ;  for  had  I  heen  aldernaa 
of  London,  my  auaiity  auswcrahle  to  the  mnc, 
for  every  6,000/.  his*^  lordship  wonid  bave^ 
mandni  twenty ;  so  that  llien  1  must  bavr^ci 
So,()00/.  lx>nds  in  bail  and  suretyship;  vfurk 
(to  till*  b*isl  of  my  rcmriiiliraiu'c)  i>  t'.»i't  ;> 
rHiirli  as   1  ever  vel  hesinl    dctiiandtvi  "f  a;iv 
notilrinan    in   England,  tlir.ii«xh   iin«ii  r  d  niiu- 
tniiinnit  of  liicjh-trca>»«»ii.      \\  liil^t  I  "-^  l***"* 
ihc  coiiL'iL  I  dc'siioil  his  lordship,  llui  "Mii'r  ot 

si*ni  fi»r  n«n  "i  ibe 


*  sufficient  deputy,  these.  1  send  yon  here- 
>  withal  the  body  of  Lawrence  Braddon,  appre- 
ft  hendetl  in  the  town  of  Bradford  in  the  county 
«  aforesaid,  this  present  22nd  day  of  Aug^ust, 

*  taken  u|)on  suspicion  of  bein{2f  a  dangemusand 

*  ill-affucted  ]»erson  to  the  government,  and  for 

<  refusing  to  give  an  account  of  his  business  in 

<  these  |Kirts,  and  for  having  letters  of  dangtT- 

<  ous  consequence  about  him.  These  are  thcre- 

<  fore,  in  thtt  kiu<^'8  majt'sty'B  name,  to  will  and 

*  re<|uire  you,  That  uiM>n  sight  here(»f,  yon  re- 

<  ceive  hiin  the  said  Ijawrence  Braddon  into 

*  your  g»o],  and  him  tlicrc  safely  keep,  (not 

*  permitting  him  to  have  pen,  ink,  or  paper,  or 

<  person  te>  converse  or  speuk  v^ifh  hini)  until 

<  you  sliull  receive  further  orders  i'wm  his  ma- 

<  jcsty  and  privy  council.     Hereof  you  are  not 

<  to  tail  at  your  peril.     Given  under  my  hand 
«  and  seal  at  Bradford,  this  'i2d  day  of  August 

<  aforesaid.  Anno  H(*«^ni  C!aroli  Secuudi'  Angl. 
«  lVc.  ij5.  Anno  Doin^  ]fj80.' 

It  was  long  before  I  could  prevail  with  the 

justice  to  \vi  me  hear  my  warrant  read  :  but 

when  I  told  him  by  the  statute,  [:M  Car.  2,]  I 

would  liave  a  copy  of  it  w  KInn  six  hours  aft'^r 

1  was  brought  to  gnn|,  he  read  it  to  me  ;  tind- 

ii!g  the  conclusion  to  be  sn  arbitrary,  1  told  him 

"he  could  not  justify  his  Mnrrant ;  Cvhich  should 

the  jailor  oU'y,  I  niij^hr  l)c  kept  a  close  prisoiur 

duriitg  life.     For  \  uas  not  to  be  a<hnitti*d  to 

lien,  ink  or  paner,  or  con  vers*?,  till  the  jailor 

neani  from  the  kin;;;'  nuil  council,  niihout  wlii.'h 

I  must  perish  in  pri^'im,  \^ilhout  conviction  or 

trial  :  I  told  liifu  tluit  all  sui  h  ^^arrants  of  com- 

mltiuentouoht  toconcluilc,  *  till  he  Iw  disrhar:;- 

•  id  hv  due  coiirs."  of  Inn  ;'  hoc  tlic  iu-ii<  c  told 

nvlK?  u*;mI(1  liii.i.itaiii  tliv  1(  jiility  oi  liis  wav- 

r;int,  !  \\v.  ■  h:  rciiMV!  .•.nrl;  i  tn  j^aol  (;tbonl  :',\) 

loilts   Ij  t.ii»:  iM.M.  ilr..;:.';i.l.i  uht  n*  I  fo'.'nd  lh;- 

k(.C|.{  r  oiuvire  s;  :'-»■  or  hjii.  -.ly  tliiMi  t-itlier  his 

U(r>I.i;»   cr  hi<  t.iial;  i.,i-  tii»r<:  were,  several 


thoso  witnesses  ml«;hl  Ih' 


f:*lorim.s  111  ','n.    !,  n,  \%Ii,  II  1    \\;i<  examined;  j  toantry,  where  the  report  was  ot  the  carl  >i«i»  • 

(v*'ih  \s\h  ;.i  >:■.•.  »?l;  liee  iiuXiMtii  tor  tlie;».:oler  |  intr  cut  his  own  ihioat  in  ilic  T«>v»er.  bcTop  ts 

to'l  i;if,  iMii  iK'tiiithstandiri^  th*?  stiict:ieNh;.r  ;  lordshii)  was  dead.     Upon   \vhi«'h.  lwk:  <'t -k 

.    . ;  . .    i.» 1.1  . 1! .-.I   -.  I I      t       i-.i                  -1  ,.     A       I 


iiiv  c'*i:iiiiiii.i«ni,  I  «>u(ui1(l  (lis<'oin->*' with  whom 
1  w(»umI,  hiipselt  I'cini;  l*y,  and  T*rite  to  whonj 
I  r. eijld  >\iiilsi  he  w;is  pn^ent,  and  saw  it. 
Thankiuj^  my  kei  per  t'nr  tiiis  civility,  I  did 
imiKcdiately  «lc  inj-.nd  a  co;)y  ot*  my  Vonunit- 
mont,  and  writ  to  Lon»l<»n  fuv  my  llahcas  Cor- 
pus thereupon,  v»  Iii;lj  wiihin  some  short  lime  I 


lords  ot  ihf;  council  (to  the  l>«  st  of  m\  mntiB 
hrancc,  the  then  nmrrpiis  of  tlallifax*  *4»J. 
'  Thisisjiist  as  it  wa<c  in  the  <  a<c  of  sir  tdu'Uirf- 
hurv  Ciodlrev.*  But  the  lord  Ko;  i»«  r,  1  ti-unJ. 
would  not  send  tor  wito<'ssf*s  to  pn<\e  wbatbi^ 
business  was  industriously  and  opprcN^i^tl)  '• 
stifle.     Not  being"  ahk  In   C'lniiilv   \*ith  ilio* 


neei\f«|,  uihI  uas   hjoui^ht  to   Ii<.ndon    U*  he  i  hard  terms,  I  was  remandnl  to  SVilishin- fi*!. 
Ihjit'ti ;   I  III  :\\\  \]i^^  \{u\'^rs  l)fin^'-ont  of  town,  I  !       But  now,  instead  of  beinjjj-  sent  hark  l«»  Will- 
Y,.i'i.  aeconi."--  a?.  th(.  statotr  herein  directs,  1 1  \  shire,  I  was  tnrncil  over  to"  Mr.  Altirhur*  At 
to  h.'  e".rr;«'I  l?ei'.r.  my    lord  keeper  (North) ; 
lui*.  )•>  I'j.iohii)  <  rilii"»  d  ihe  i.".!''!!  r  to  hriutr  wic 

■  *  •  *       ■  •  ^ 

belore  lorn  at  tin*  CMu.-.ei!  i!iai  iifterr.oon  :  jis 
soon  ;:s  I  ;;pnui!rvd  !)e!i  :c  ha*  lord.ship,  nw  lord 
soenie«l  \.-  II  plr.is.  d,  ;.i  a  si.ppoNeil.  hut  mis- 
tuk;  fi  :jlw.n1;n,?  heili'iiinhl  in  |i:i\e  had  a::ainst 
my  bail ;  for  his  |ordsh:]»  smilinir,  tohl  nie,  not- 
Witli-lii'Mlui^- hL"  (111  )i.;i  exp-.  t  that  I  ^holljd 
biyr  liad  inueli  rt-ai'l  lo  myseli",  yi  he  did 
behave  I  \\K.,iU[  h.ive  li.i.l  that  just* respect  to 
luy  h;»<I.  i.s  hui  III  ruin  lueni  hv  tiK»se  new  mat- 
ters then  to  be  laid  to  my  chirnro.  To  w  hich  I 
••uswercd,  I  knew  uol  wLt-iein  1  had  prejudiced 


messcnixf^r,  where  upwards  of  five  wcfks,  1  ttf 
at  no  levis  chari>'e  than  4/.  and  luU^  inonev  f^ 
week  directly,  hesidcj*  oth^r  c«dlattnl  €!• 
peaces  ;  this  bfing*  too  ^reat  for  in>  fortooalft 
comply  with,  I  w.is  advise<l  to  rcnnwe  nytM 
to  the  KingVbcneh.  And  the  then  neitMM 
I  was  haileil ;  wh<reupon  I  renew nl  my  Bf^ 
ries  after  many  particulars  rc-lutmg  to  myhio 
death,  and  I  did  then  endeavour  to  get  Al 
names  of  traysi  of  the  soldiers  upon  ihity  it  Ai 
Tower,  that  day  my  lord  \«as  murdcndf.  lutf 
in  a  constant  inquiry  after  Kome  of  tbca :  Afl 
had  reason  by  SLQie  iziformation  I "    *  '  '^    " 
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he  ^  us ;  but  to  destroy  this  conspired  charge  of 
Mr.  8pekc,  and  inyseif,  against  those  in  whose 
cnstody  mv  lord  was  (at  the  time  of  his  ileatb), 
the  then  kinqp'd  counsel  said,  that  thev  would 
give  an  account  of  the  earPs  death,  how  he 
uHinlenMl  hitnyelf,  and  for  that  they  had  a 
cloufl  of  witnes»»es  (Hpekc  aod  liradrton's 
Trial,  }>.  1 130.)  Hut  when  this  doud  appeared, 
it  consistcil  in  Majcr  Uawley  (at  whose  bouse 
my  lord  was  murdered)  Unssel  the  warder, 
(who  tlKTi  kept  the  chamber- door)  Domeny 
my  lonl*s  servant,  (then  attending^  on  his  IohI- 
ship)  and  Lloyd  the  centincl  (who  kept  the 
outward  door  whilst  my  lord  was  murdered). 
Here  are  three  (l^Ionday  bein|f  the  fourth)  of 
the  men  in  whose  custody  my  lord  was,  and 
consequently  (according  to  the  information)  the 
very  men,  Mr.  S|^>eke,  and  myself,  Imd  con- 
spired to  char&:e  with  my  lord's  murder;  and 
these  very  men,  in  whose  custody  my  lord  was, 
were  like  a  cloud  of  witnesses  brought  to  pitive, 
that  those  men,  in  whose  custody  my  lord  was^ 
did  not  inunler  his  lordship,  but  that  the  eari 
himself,  feloniously,  and  as  a  felon  of  himteJf, 
did  kill  and  munler. 

How  very  ridiculous  would  it  have  looked 
should  the  then  court,  or  king's  counsel,  have 
thus  spoke  to  those  three  witnesses,  (viz.) 
"  (ientlemen,  you  Tbeing  three  of  the  men  in 
whose  ctistody'^niy  lord  was  at  the  time  of  his 
tlcnth)  are  dcsigiied  to  be  charged  by  the  de- 
fendants S|*ekc  and  Braddon,  with  the  murder 
of  ni  V  lord ;  but  we  have  thought  it  convenient 
and  just  by  you  to  prove,  that  yourselves  did 
not  murder  tliis  unfoilunate  lord,  but  that,  tliat 
lord  himseli',  feloniously,  as  a  felon  of  himself, 
did  kill  and  murder,  as  upon  only  some  of  * 
your  dei)Ositio.is  he  hath  b€«;n  already  found  by 
the  coroner's  inquisition,  do  you  llierclbre  upon 
oath  but  purge  your  selves,  and  lay  this  mur- 
der to  my  lonl's  own  door,  and  wc  will  in6]Ct 
exemplary  punishment  upon  these  defendants, 
whose  conspiracy  t(>nde<l  to  the  charging  you 
as  actors  in  it,  or  privy  thereunto." 

I  do  humbly  conci  ivo,  that  all  this  was  vir- 
tually inclueleil  in  the  examination  of  those, 
witnesses,  whose  oaths  were  not  only  admit- 
ted to  purge  themselves,  but  to  render  such  at 
criminals  as  should  endeavour  to  charge  them, 
Should  the  like  be  practised  in  protection  of  all 
aiTused,  (I  am  well  satisfied)  no  man  would 
turn  accuser. 

If  any  shall  say,  these  (being  the  men  at* 
tending  on  my  lord  at  the  tmie  of  bis  deaths 
and  his  lonlship  then  a  close  prisoner)  are  the 
persons  to  be  prebumed  privy  to  what  was 
done  by  bis  lordship  just  before  bis  death,  and 
therefore  the  parties  which  as  to  that  could  be 
sworn. 

I  answer,  as  they  were  the  men  which  were 
to  be  presumeil  privy  to  what  was  done  by  bit 
lordship  just  beiore  his  death,  beeausb  they 
were  tne  persons  whose  stations  were  to  near 

-*  Bomeny*s  and  RussdI's  Information  be« 
fore  the  coroner  which  are  at  large  herein  bc- 
foiv  priated,  aeepp.  1S44|  1945. 


eve  that  not  a  few  could  speak,  not  only  | 
throwing  out  of  the  bloody  razor,  buttlie 
iSf  in  the  ruffians  to  my  loni,  and  from 
I  those  villains  were  sent.  But  as  I  spoke 
iny  of  those  soldiers,  I  perceived  them 
liy ,  and  denied  to  me,  what  they  hatl  bc- 
eely  confessed  to  their  intimate  ac((uuint- 
nnd  afterwards  told  their  friends,  that 
irningaller  my  lord's  death,  their  captain 
'  Tower  commaniled  them,  under  severe 
cnings,  not  to  discover  what  they  had  ob- 
I,  in  relation  to  the  death  oftlie  earl  of 

lilst  1  was  prisoner  in  the  Kind's -bench, 
li  the  rest  of  the  king's  prisoners)  was  se- 
tiincs  searched ;  but  havincf  still  notice 
sli«rt  time  before  such  search,  I  convey- 
i^^ny  such  |Mipers,  as  being  scii:ed,  might 
tended  t(»  my  prejudirr.  i^it  in  such 
;<>,  I  lost  a  list  of  such  names  thnt  could 
leclared  that  w  hich  was  not  a  little  mate- 
•  this  discovery. 

IlilHry  term,  a.*),  Mr.  Speke  and  my  self 
tried  upon  an  Infonnation ;  tlio  substance 
'it\'  was,  » That  whereas  Arthur  late  earl  of 
•X,  the  llJtIi  of  July,  ('>eing  prisoner  in 
fowi-r  for  hi<rh-tren.son)  himself  feloni- 
y,  and  as  a  ietnn  of  himself,  did  kill  and 
(l«-r,  and  the  day  afW,  \\  as  by  the  co- 
r's  inquest  «»o  found  ;  the  said  Lawrence 
Idon  and  Hugh   Speke,  well    knoM-ing 
of,  but  contriving,  and  maliciously,  the 
M-nment  of  our  said  lonl  the  king,  of  this  i 
floui  of  England   into  hatred,  disgrace  | 
contempt,  to  bring,  Sec.  did  falsely,  unlaw-  j 
r,  maliciously,  and  se<litioiisly  Cfmspire,  I 
endeavour  to  make  the  king's  subjects  be-  ! 
',  that  the  coroner's  inqiiisitinn  was  un-  ! 
taken,  and  that  the  said  Arthur  earl  of 
'X,  l»y  certain  |>«rsons  unknown,  in  wU»se 
(mIv  he  was,  was  killed  and  intinlered,  in 
r  to  which  they  the  said  Laurence  Brad- 
and  Hugh  Sj»eke,  ilid  falsely,  unlawfully 
unjustly,   maliciously,    anil   seditiously 
[pin-,  to  imicure  certam  false  w  itnesses  to 
i\  that  the  said  Arthur  earl  of  Ksscx,  by 
said   persons  unknown,  was  killed  and 
ili-reil.'     Viile  Trial,  p.  1 1'^7,  of  this  Vo- 

iorve,  The  Information  doth  not  charge 
r  endeavouring  to  suboni  false  witnesses ; 
*«e  to  prove  that  some  money,  or  other 
Icratirin  must  have  lu'cn  proved  to  be  of- 

or  pntmised ;  which  they  being  not  able 
>e,  the  information  saith  we  did  conspire 
cure  false  witnesses.  And  yet,  because 
nation  would  n>present  the  matter  most 
»;  in  the  title  page  of  the  Trial,  it  was 
am;i1,  *■  Upon  an  Intbrmation  of  high  mis- 
eanor,  subornation,  and  spreading  false 
I.' 

is  Information  charges  I^Ir.  Hpcke  and 
If  w  ith  falsely,  unlawfully,  maliciously 
ilitiously  con«(piring  to  prociuv  false  wit- 
I  to  pn»\e,  that  (the  ri«;ht  honourable)  Ar- 
late  earl  of  iCdsex,  was  killed  ami  mur- 

by  pcTBODS  unknown,  in  whose  custody 


I 
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r  IhU  very  reason  tliey  wore  ihe 

were  likewise  lo  be  supposed 

./fta  done  tn  his  lordsliip.  Just  be- 

s  train;  and  tliereforc  ndiniltiatt  tliut 

^.diihip   fell   iiy  treachery  and  rioleDce, 

^  very  meo  niusi  be  presiimed  coniisaut 

iwif.      Wherefore  these    mcus'  testimouy 

r  iri  "ffect  a  self-discharge,  ought  uol  here 

arlmitted. 


that  great  justice, 
•ud  policy,  wliich  drew  and  nauoged 
nauoD  against  Mr.  Speke.  and  my 
_ak  herein  the  maoagera  of  this  pro- 
estremety  foiled  in  their  proof;  for 
ce,  and  mysdf,  being  accused  with 
tXC  coDspiriog  to  charge   tllose    in 
puitody  my  IniS  nas,  willi  iDurdering 
1 1  the  duty  inL'umbent  njion  the  then 
-•■'or  rather  duke's)  wiuisel  vras  to  prove, 
or  one  of  ns,  did  use  iiiditect  meaiia, 
I,  threats,  or  the  like,  to  procure  tliose 
jesses ;  ami  tliis  (or  wliaterer  else  was 
lo  prove  this  information)  ought  to 
en  deposed  not  by  Hucb  as  appeared  in 
ul  effectl  will)  hollers  about  their  neoka 
I  for  their  own  lives;  beiog  virtually 

ik  B  do,  and  you  shall  live;  bat  in  the 

-j^  f^  -oil  thereof,  ye  shall  surely  die^  Uul 
thui  informatiou  ought  to  have  bwn  testified  b^ 
men  who  stood  recti  in  Curia,  which  were  nei- 
ther themselves  lo  be  banged  tor  murdering 
my  lord,  provided  they  would  not  (by  conss' 
quence)  prove  he  did  murder  himself;  or  to  be 
not  only  saved,  but  well  rewarded  in  case 
Ihey  did  (though  contradictorily)  confirm  the 

As  for  all  those  witnesses  whifh  were  pro- 
duced njjaiosl  us,  lo  prove  any  biibesorilie 
hke,  I  dii  supjiuse  iiri^iidice  itself  will  not  pre- 
Icud  losay,  thai  by  tlic  Trial  (which  ncHie  con  be- 
lieve sir  George  Jelferies  would  onlrr  partially, 
in  oui'  favour  to  be  printed)  the  least  colour  of 
jiroof.  is  given  by  any. 

That  nation  is  happy  whose  guternmenl  an- 
swers the  true  endof  governors,  viz.   'To  he 

*  terrors  to  evil-doers,  and  a  praise  tu  those  that 

•  do  well ;'  but  when  once  this  end  ia  inverted, 
And  juKtice  (or  rather  that  which  a  corrupt 
court  falsely  calls  so)  becomes  a  screen  to  male- 
faclors,  and  punishment  inflicted  on  those  who 
would  puoish  them,  then  ia  that  kinplom  in  a 
njuch  worse  cooditiou  than  it  cnuld  uo  by  die 
flale  of  nature.  I'or  justice  thus  corrupted, 
would  prove  as  fatal  to  the  body  politic,  as  the 
uoisoniiig  all  drugs,  simples.  Sic.  would  to  the 
Itcdy  natural, 

Thid  by  the  perverbion  of  all  law  and  Justice 
wouhl  probably  have  proved  our  gejieral  fate, 
had  not  God  (m  mercy)  by  the  Revolution,  re- 
moved the  source  hereof. — But  to  return  to  my 
irial,  where  I  did  expect  all  that  the  most  in- 
velerou:  and  malicious  rage  could  utter,  and 
Iberc/bre  was  not  surprised  with  a]l  that  fury, 
and  uiyust  inveterucy,  that  appeared  in  Jeffcries 
the  then  chief  justice. 

In  this  venlict  (  only  am  found  guilty ; 
(could  such  a  lliiiig  be  possibk  uf  a  coDspirftcy 


l6Si.~rrial  »j  Braddeit  and  ^tkf,  [lA 
procure  false  wilnetees.) — li 
fore  known  diat  only  one  could  commil  •  am- 
spitacy.  For  the  nulioa  ot'a  notupitacy  t  nk 
to  be  ibe  ornbining  tog^ber  of  two  nrarwtk 
do  ihnt  which  is  HI.  Upon  this  verdicl  lb. 
8peke  wasBned  l,O00/.  and  (because HwcnaB 
said  I  waf  Ihe  greatest  criminal,)  niy  fioe^ 
2,000/.  aud  lioth  ordered  to  give  wicurity  itr  - 
lillF. 

But  Mr.   Attomey-ifenerBl  at  ibetiid 
■leased  loiluinethe  justice  to  say, (bat  Sfdw^ 

etter  produced  at  the  lria.1  was  ten  time. 

ban  what  I  Itad  done. 

Some  witnesses  (at  my  trial 
would  have  menlioneil  several  nutters,  rIm^ 
lo  the  tiieu  duke  of  York's  guili,  in  rdiba 
this  murder ;  but  1  (iiund  it  «_»>  trutki 
hicfa  that  routt 


gfeam 
'iherefoi 


lerefore  thought  it  not  proper  to  call  dinii.U 
lelt  iliem  till  such  a  season  wlierein  tnaL  a 
should  not   be  i)rusecutat  >  Ik 
higlieiit  oBence. 

Aud  this  brings  me  to  tbe  Proofs  tfaiU  bnta 
is  case  been  taken  la  1688  and  166°.  Ma 
the  Secret  Conunittee  appointed  by  the  Htm 
ofLoi'ds.  But  before  1  do  be^n  wiihth(>» 
dentM;  it  may  not  lie  aniiss  to  gire  sonw  M 
account  how  this  caae  came  before  tiax  ivll 
honourable  House,  wb««  it  was  ocaamtf 
brought,  upon  Uie  motion  of  the  rigbi  W 
nourabte  the  lord  LiUctis,  theu  gorenur  rf  ii 
Tower. 

For  the  day  befam  the  coDTeQliDDatiii< 
the  aisl  of  Pete'uni^*  1636-9,  havLn^a<naM 
against  several  as  suspected  privy  w.  a  a*- 
cemed  in  themunler  of  tbis  bonouraUiNCA 
end  aiuoogsl  the  real  against  major  ''"V- ' 
whose  house  my  lord  was  murdered.  iijS»- 
sel  the  wai'der  before  mentioned  ;  M  •*«* 
belonged  to  the  Tower;  I  desired"  !«»*'' 
mine  to  acquaint  the  honourablr  ^atf* 
Iherewilh,  so  that  these  persons  nugiii  to- 
cured.  As  soon  as  the  lord  Lucas  tiwib*"*" 
rant  against  these  two,  lie  did  order  dKOi  M 
to  be  secured  ;  and  the  next  day  ibcrr  nic- 
vei-al  depositions,  with  relation  to  nil  W< 
inurdtr,  taken  before  justice  Robins,  obodK 
very  day  carried  copies  of  tbem  to  raj  W 
Lucas;  upon  which,  ui.<<  lonlship  the  vftyMtf 
day  moved  the  House  of  Lords  for  ibnr  M- 
ships  directions  as  lo  the  dispoMJ  of  Uivh* 
and  Kussel,  and  titercilpon  produml  tbnc  K- 
formations  Mr.  Knbins  liait  lieliiif  bi^h 
him.  Upon  reading  ofthese,  tlif  lit*™*- 
teted  into  a  debate  of  the  inaner.  lod  Iks 
called  me  before  Ihcir  lordships,  bcfiKcwksal 
gave  a  short  account  of  what  is  as  bdbn 
mBtcrialty  mentioned.  Aller  wht^ 
lordships  constituted  a  more  general 
tee,  having  several  times  met,  there 
close  Committee  appointed  ;  the  (Mv 
which  followetb : 


*  This  seems  to  be  ei 
of  Janiuiry.  The  Conventior 
23,  ima-S.  iiec  5CohbeU' 
p.  36, 
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'he  Order  for  the  close  Commiltee. 

Die  Martis,  5  Fcbruarii  1688-9. 

ords  Committees  appointed  by  the  ITowse 
p  a  close  Committee,  to  examine  atid  lake 
rmatioDS  concerning  the  death  oftlie  late 
of  Essex,  and  have  power  to  send  for 
examine  wliat  persons  they  please,  and 
I  affidavits,  as  have  been  already  made  in 

business,  as  also  for  What  other  they 
se,  in  order  to  give  their  lordships  further 
t  therein,  whose  lordships  are  to  make  re- 

thcreof  to  the  House. 

*  £.  Bedford. 

*  E.  Devonshire. 

*  L.  Vise.  Mordant. 

*  L.  Delamere.' 
Those  lordships,  are  to  meet  when,  and 
re,  and  as  of\cn  as  they  please.' 

fore  this   right   honourable  Committee, 

ha\e  birii  alx>\e  sixty  persons  examined, 

liili  most  were  examineii  ujwn  oath,  and 

f  id*  tilt  ^0  uev^rial  times  before  this  Com- 

p,  whicii  h:i\e  sat  above  thirty  times,  and 

al  lituj  s  a«liourne<l,  when  other  extraordi- 

«.(('a.sio:w  hindered  their  lonlships  Irom 

<r  the  (!i  positions  of  such  as  llicn  uU^  ndod 

rxaniined.     In  May  1080,  liHce  of  the 

l.Tils  of  this  Committee,  viz.  the  carl  of 

m,  the  lord  Mordant,  and  the   lord   Dela- 

,  Ixinnr  commanded  hy  his  mujc&ty  into 

:!oiintry   to   purije  that  part  of  the  army 

h   had'  mulin»':l   in  the  North,  the  earl 

v,\mi  (l)t'in;r  ch};ijinan  of  this  Commiltee)  j 

"2nd  of  May  t689,  brought  such  ilcposi- 

and  exanunatinns,  as  in  tliis  cose  had  then 

takfn,  into  the  House :  But  the  Iloutie 

avin^  time  that  day  to  read  them,  it  was 

HMJ  till  the  then  nex^t  day.    Upon  the  reail- 


I  moved  for  reviving  that  Committee ;  which  the 
House  revived  by  this  Order. 


Die  Sabbatii^  26  Octobns,  1689. 

*  Ordered  by  the  Lords  spiritual  and  tero« 

*  poral  in  parliament  assembled,  Thatthe  Com- 

*  mittcc  appointed,  on  the  tilth  day  of  Fe- 

*  bruary,  to  take  hiformation  concerning  th« 
<  death'of  the  late  earl  of  Essex,  be,  and  is 
*"  hereby  revived,  to  continue  and  sit  as  before. 

*  Jou.  Browne,  CI.  I^irl.* 

Several  other  persons  were  now  exammed 
before  their  loraships,  who  having  finished 
their  examinations,  they  began  to  reduce  thos« 
depositions  and  examinations  into  8i.ch  order, 
as  to  their  lordships  should  seem  most  meet, 
but  this  was  not  finished,  before  the  27th  day 
of  January,  when  that  uarliament  was  pro- 
rogued, and  the  6th  of  Fei>niary  dissolved,  nnd 
consequently  all  proceedings  hereupon  stopt. 

The  substance  of  whr.t  hath  been  deposed 
before  the  hononmble  lords  of  the  Committee, 
and  some  justices  of  tlie  peace,  1  shdil,  in  as 
short  an  atmtrart  as  I  can  well  reduce  it,  here 
give  you ;  in  which  1  shall  observe,  for  the 
!))Ost  part,  as  it  falls  out  iii  order  of  time  ;  and 
first,  what  pass'jd  hyforc  my  lord's  murder  ; 
sccon<ily ,  the  day  of  his  death ;  thirdly  after  his 
death. 

As  to  the  first,  before  my  lord's  murder  ;  it 
is  deposed  hy  Dorothy  Smith  to  this  effect : 
*'  That  about  nine  days  before  my  lonl's  deatli, 
'  being  servant  with  one  Holmes,  in  Baldwin's- 

*  fsardens,  and    standing  upon   the  kitchen- 

*  staii*s,  she  heard  several  papists  discoursing 
^  (in    the    parlour  of  the   said   Mr.  Holm's 

*  house)  ctmcenung  the  taking  off  the  earl  of 
'  Essex ;  and  it  was  then  and  there  declared, 

that  they  had  been  with  his  highness,  and  his 


of  them  (it  anpi-arini;,  that  tiio  earl  ofi  *  highness  was  first  for  poisoning  the  said  earl  ; 
n,  the  earl  oi  Monmouth,  and  the  lord  |  *  but  that  manner  of  death  being  objected 
t\ixv  w  I',  L«  :is  al>(»ve  absent,  for  tlie  earl  of .  *  against,  it  was  proposal  to  his  highness,  that 


\\\  that  v'iv  iiuM'-.iing  went  into  the  conn-  j  *  the  earl  should  be  stabbed  ;  but  this  manner 
:l.«ii-  lor(!s!iips  lhou<;ht  fit  to  suspend  the  j  likewise  not  being  thought  pro|>er,  his  high- 
;\;tinl:ir:ii»»u  of  the  matter,  till  these  tiiree     '  '     *  '    *    '  "    '    "  •••-.! 


rciiirntd.    This  appears  by  the  Order  fol- 


'iT- 


'  Die  Jovis,  23  Maii  1689. 

lAer  reailing  several  papers  and  deposi- 
ts relating  to  the  death  of  tlie  late  earl  of 
iex,  it  is  ordered  by  tlie  Lords  spiritnal  and 
i|K>ral  in  parliament  assembled ,  That  the 
isideratioiH  of  this  business  shall  be  sus- 
ided,  until  the  return  of  the  lord  Steward, 
earl  a^  ^lonnKiuth,  and  the  lord  Dela- 
re,  who  were  of  the  (Committee  before 
om  they  were  made,  and  \%ito  are  now  ui 

country  in  his  majesty's  service.  And  it 
furtlier  ordered.  That  tne  said  depositions 
1  papers  shall  be  sealed  op,  and  kept  hy 

clerk  of  tlie  parliament  in  the  mean  time.' 
*■  John  Brovtne,  CI.  Par.' 

bese  Depo<<itions  lay  sealed  up  with  the  derk 
le  parhainenf,  till  the  26tb  day  of  October, 
1  their  lordsliips  of  the  Secret  Committee 


5- "!""•'    "r*"" 
ered  his  throat  te 

*  be  cut,  and-  his  highness  had  promised  to  be 

<  there,  when  it  was  to  be  done.    About  three 

*  days  after  this,  (viz.)  about  six  days  before 

*  the  earl's  death,  some  of  tlie  aforesaid  per- 

*  sons  met  again,  at  her  said  master's  house, 

*  where  she  heard  them  declare  to  this  effect, 

<  that  they  had  resolved  the  earl's  throat  should 

*  be  cut ;  but  they  would  give  it  out,  that  he 

*  had  done  it  himself ;  and  if  any  should  deny 

*  it,  they  would  take  them  uj),  and  punish  them 

*  for  it.*  This  informant  being  hereupon  much 

*  troubled  in  her  mind,  and  willing  to  prevent 

*  (if  possible)  this  intended  mischief,  did  here« 

*  upon  advise  with  one  Mr.  Billinger,  who  told 
*'  her:  that  if  she  valued  her  life,  she  should 

<  not  discover  it  to  any  ;  for  the  papists  then 

*  carrying  all  before  them,  she  was  mined  if 

*  she  did.    Wherefore  she  did  not,  before  my 

*  kml's  death  (to  her  remembrance)  discovei  it 

*  to  any  other,  unless  she  might  to  Mrs.  Bil- 

<  linger,  in  which  she  cannot  be  positive  :  but 
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*  the  day  of  my  lotd'a  death,  about  two  or  tliree 

*  o'clock  the  same  day,  siime  of  the  afoiettiid 
'  consult  nHnincf  tu  her  master  Ilohii'ii  faouEc, 

*  one  leaped  about  the  roonn,  an  extremely 
'  over-joyed,  aud  strikes  the  iiaiil  Jlr.  Hulois 
'  oa  Ihe  back,  and  cried,  the  feat  was  done,  or 

*  we  have  done  the  feat ;  abJ  Inrthcr  snid,  iie 
'  could  not  but  laugh,  to  think  huu-  like  a  fool 

*  the  earl  of  Essex  looked  when  they  came  to 
<  cut  his  throat.'  Sbe  further  Baith,  •  That 
'  about  one  year  slier  that,  she  living  iritb  one 

*  Mr.  Howdeo,  was  willing- tociiscurer  what  she 
*hMl,B«  beforeliearditoLer said  master Ron- 

*  den,  but  he  was  doI  free  to  bear  all  abe  could 
'  say,  with  relatioo  hereunto,  hot  advised  her  , 
'  to   hold  her  neacc  ;   for,  by  such   her  din-     '  met  accordingflj 
■  course,  sbe  might  niinliim  and  all  histhi    '    '     '  '     '  ' 


This  is  further  ooatirmed  by  tbc  oaths  of  Mr. 
Rowdeu,  Mrs.  Bon  den,  and  itira.  Mary 
Itowden  ;  and  Mra^  Ron  den  dotb  further  de- 
(losc  tn  this  effect  ;  (viz.)  '  That  the  said  Do- 
'  rotby^mithiiDkingJaniesthesecoDcrsreif^i, 
'  hath  declared,  that  she  did  hojic  lu  livi:  to 
'  sec  the  dav,  ivhereiii  she  tnight  fully  textify 

*  her  knowledge  herein  ;  and  this  sbe  would 
'  do,  when  blic  might  itithoul  danger.' 

Mr.  Adami  and  bis  wife  have  deposed  tn 
this  effect :  <  That  November  168G,  this  Do- 
'  rothy  tJTed  with  them  as  tfaetr  servant ;  and 
'  in  tears  hath  oltcn  declared  her  over  lii.'ariiig 
*. the  papists  consult   of  my  lord   of  Essex's 

*  murder,  several  days  before  his  dealli,  and 
'  hy  whose  order  tfae'earl  was  to  be  murdered  : 
'  but  these  inforuiants  knoning  the  dani^  of 
'  such  discourse  (the  lale  king  Jamex  Iwins 
'  then  ill  so  great  |nmcr)  did  adi  ise  her,  tor 
'  her  own  baldly,  and  ibe  safety  of  those  »lic 
'  lived  with,  notlliuritndiseuurse:  bultbcsuid 

*  X>oro(hy,  in  tears  did  usually  aiisn  or,  (hat  it 
^  lay  npon  her  mind,  nitrht  anil  dny  ;  uihI  she 
'  eoula  not  bf  ipiirt  in  her  iboiij^Iil't,  that  the 

*  cari  of  U'-ji'x  hIiouM  be  falsely  ehan^l  with 

*  cutting  his  oivu  ihniat,  nbiii  Vile  li:til  hi-unt 

*  Ibe  papists  resolution  lu  eiil  it  themsi'lvi'.-i, 

*  and  alter  owu  tliey  had  done  it.  And  if  ever 
'she  iiiH;ht,    nitli    Kalely    iistify   the  truth 

*  herein,  «he  would ;  ;ind  did  hope  those  men 

*  tliat  did  il,  might  suffer  lor  it.' 

Richard  Mtii)  di!|)iKClh  t'l  this  elli-ct ;  '  Thai 
■  (tolbebcHt  uf  Ibii.  Inlbrmanl's  reiiii'uibriiui'c) 
'  betbre  the  death  ul'  kiiiif  Cliurlei,  ilm  secuna, 

*  (Aservinj^  liorutliy  Siuilhto  lie  \v\\  iiu.-hui- 

*  choly,  lie  desirejjo  know  the  cause  ;  upon    X^imW, 


'  liow  sbe  bad  heonl  the  i>. ,.__    , 

'  betbre  ray  lord's  death,  declare  hnw  iLe  ttil'i 
■throat was  tnbernt,  and  by  uhum  ontfrrf. 
*  (with  setersi  [lutticulars  in  relation  ilvfi> 
'  unto) ;  upon  tvhich,  this  infuriDant,  ditcv- 
'  vered  ibis  lo  Mr.  n  illiani  Tortiaj , »  bo  ll«i»- 
'  upon  told  this  brurmaat,  In- woiild  meilibi 
'  tu  Mr.  Uradilon,  then  upon  the  pruu-eutioBrf 

■  my  lord's  murder  ;  andsomc  short  linie  sAs, 
'Mr.  Toniay  (old  this  infomaant,  thatbrU 
'  therewith  acqiiMBjed  Mr.  Braddoa,  and  i^ 
'  sired  this  inionnaiiti  with  the  said  Dambt 

■  Smith,  to  meet  the  said   Mr.  Brsddcn,  all 

■  the  Buid  Mr.  Toruay,  auch  a  time,  at  Ai 
Cross-Keys  in  >Vatling-ati«et,  when  Ikt 
met  accordingly  :  but  when  Mr.  BndJn 
had  been  particularly  infiirmeil  bnein,  h  ilt 
said  Dorothy  Smilb,  the  said  Sir.  Unik'n 
declared,  that  uiilcfii  the  Haid  Dorothy  cnU 
niuke  it  appear,  lliat  ithe  had  lunghctinit 
vcnied  this,  be  would  esteem  il  ait  s  h«- 
made  stiir^-,  and  a  tie.  UpOD  ithli:h.lh 
said  Dorotliy  mentioned  the  Danie«  uTicTBd. 
to  ivhiim  she  dechtred  she  had  Iuuk  uiet  it- 
vcaleil  it ;  but  by  oil  uaa  enjoined  to  Mcnq.' 


'  which  she  said.  That  snmi'iihal  lilie  knew 
'  »ilh  reUtion  to  the  di  alb  of  the  laic  eail  nf 
■  Essex,  was  the  cause  of  her  ti-uiiljlc  ;  luid  it 
'  was  not  sale  lor  her  to  reveal  it  to  any.  Lpoii 
'  wliich,  this  informant  ailvised  her  theu  ti>  Ite 

•  sUvDt  in  Uic  matter.     But  about  (lie  bc^iii- 

•  iiing  of  February,  aliei-  kiiigWilliuiu'*  fom- 
'  ing.   finding  il  ^fu  for   the   said    Uoruth,v 

<  iSmilh  herein  to  declare  her  knowledge,  this 

<  informant  went  to  the  said  Dorothy  Smith, 

•  and  told  her,  she  might  safely  speak  whatabe 
'  knew,  as  to  my  lonl's  death  ;  upon  which, 
•tb*  Mid  Dnrgtby  Smith  tsU  Aii  inAnuuit, 


And  luan^ 
to  deiiose.  That  I  never  heard  of  litis  Dmkf 
Smith,  till  Mr.  Touniey  about  F  ' 

informed  me  of  her  ;  and   I  ae.  _. .. 

mcmbrance,  saw  the  said  Dorothy  Smi,' 
the  said  Mr.  May,  had  (ns  htfore)liini:kW 
to  the  Cross- KevN,  in  AVatling-stiort.  >Wk 
1  first  discoursed  her.  Here  arc  fi"  *  si 
ivitiiesneK  prove  tile  very  subslaure  oi'rinf  .- 
denee,  revealetl  itheii'it  was  hiilt  k^  diis 
death  to  discourse  it,whieli  clcariv  jri'i^^'* 
not  a  made  story,  and  slronjfly  -.v  ilw 
truth  of  the  relation  ;  Ibr  it  eaii  )i.>n<ti  Wiaf- 
posed;  that  this  womau.  hhotilil  xii'ii.liMi 
thegrealeit  cuDcem  ami  (lani^cr 
derlarc  anything  of  this  nuI-.-rr,  ntW:'' 
relation  wa.s  really  tril<>  ;  hi-cjii^t-  di^  ivil 
(Rilioiiall J )  then  protios«>  uu  advuntA;.v  k*  t^ 
story  ;  but  Das  still  tikld,  aiul  contisral^'flk' 
datigi'r.  t\1iercfore  it  is  ratinual  (•' 
that  only  Ibe  power  of'  truilt  inorcd 
clare  ivhat  she  s'<  ul\en  in  1<.-ar«  rel3^.1^  (•* 
ns  u  f i)nher  argumi-nt  of  the  truth. 
puaitiuii.  1  shall  bricfli  reiiiii'  Mii 
lions  have  been  t;ikeii  in  niiitradici 
relaliini,  and  liuu  thvse  inrnnnuiionsbavch^ 
delimited  as  falsi;  in   evury   partic; 

the  tt-uth  uf  tht'  aceuMiioa :  ** 
as  a  true  defence  detivts  ^i:<l  fnimrjim  •  Ut 
charge  ;  so  a  fatso  dijtt'iii«  (beim;  d)!«nBi' 
to  bi^  such)  3)1  strongly  strengtlieiut  ainietfn 
The  Depositiuus,  in  opirasiiiuu  tv  Bittiitb'**" 
deuce,  were, 

Dorothy  HeKiit  (a  i 
the    (rtli  of   April,    1 
Dulben  dt'iiosul,   'That  in   April  WAnI 
■  lord  of   Ehmx's    death,    the   said  Dl 
'  Sioitb  was  turned  away  from  Ur.  BA 
'  upon  suspickm  of  having  stul^  ■  dm^ 
t  ud  that  fom  April   U>S3t  la  am  m 
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or  tradeJ  witli ;  incl  therefore  I  nwle  inquiry 
afttr  ihoae,  with  whoDi  (iu  that  month  and 
veir)  tliey  bought  of,  or  iwlil   tu,  all  shup- 


■aeit  •fter,   oae  EliubMh  CliriAopher,  llien 

*  SKcabMh  Cadmui,  wai  lerrant  lo   the  said 

*  Rlr.  Hohnes,  and  do  other  iB«d-iertant  in 

*  M  AU  metn  time.' 

Xiii^<k  Ckrittophtr,  (nfa  Tciy  Iwk  cha- 
netar)  whu  in  thi*  panicular  u[kmi  oath,  the 
Mb  d*y  of  A|iril.  1669,  befur*  llr.  JuAicc 
^Mbeu,  confirm*  Hewit't  teMimony  ;  butthal 
e  tiv«  UB  tanwom,  appears  by  maoy  de- 


*^. 


For, 


>  proied  by  RiAtTl  Boad,  that  Dorothy 
■wuudid  aot  gi>  to  Mr.  HnJinta's  lerTke,  till 
lk«  bpKWiuiigaf  JuM.  IMS,  iBd  that  {reui 
WwM  w«re  M  to  be  eat,  before  she  left  tEiil 
HOTicr,  ID  whkh  iLe  livod,  Jun  before  the 
Meat  lo  Ildmes'i  iiouse. 

It  i*  furtber  prorcd,  by  (i'e  wilnttaet,  (Ell- 
2abelh  Morris,  Ann  Dni'hint',  C'allierine  Col- 
■bra,  Uanh  Douthwaii,  and  Kohert  Bond.) 
That  Duruihy  Smith  was  serTant  at  this 
Uolme'H,  io  IbS3,  whea  gree(>-)iuise  were  very 
yleity  and  oheap  (which  ii  naturally  «videDt  it 
awut  be  in  the  Utter  end  nf  June,  oroimctinie 
ia  July,  which  is  about  two  inonllis  allcr 
il«wit  Mxore  Dorothy  Smith  ws>  tumeit  away ;) 
and  it  is  positivdy  Hwran  by  one,  thnt  Dorothy 
Mtnitii  WM  aervMit  in  HelKei'ft  bouiie,  in  July 
1683,  alWr  ihe  death  of  the  late  earl  of  Enes  ; 
and  this  infomiiid  reuiembers  the  time,  by  a 
Kiy  remarkalik  iMulifular.  8u  thai  hire  are 
Ave  tir  MX  deiMMliooii  in  coutnullrtion  to 
JSewit'a  aud  Chriitopher'ii  eiidnice,  it  h«t:h  was 
^eai}^cd  to  deitroy  tlic  credit  uf  Dumtliy 
ttiiiitb's  ttMiiDony  ;  iiut  thk  oppmitiun  tliua 
Jelecteil,  oddl  itrenKth  tu  what  it  whs  ilcaigned 
M  pi!«judice.  Hut  ii  was  further  suorn  by 
Hewit,  tliHttbe  iHli  of  July,  1C6;1,  (which  wax 
ilte  f  liduy  IP  the  week  before  my  lord'a  dp ntb) 
abe  went  with  tbe  laid  Mr.  Hulmei  iaio  the 
cauutry,  aud  the  firU  night  Jay  at  Wiekham  in 
BMcJciiig-liaiaidiire,  tbe  next  night  at  Oxfiird, 
MhJ  coiitiiuied  lliore  till  the  0tfa  ;  and  the  9th, 
Ihiiiufonuaot  went  with  Iheaaul  Hr.  Holmn 
la  Aldermitiiitcr  In  the  euunty  of  Worcester,  to 
llic  Iiouse  uf  oue  Hr.  Nathaniel  Kwan,  mi- 
aiater  W  the  laid  town,  and  continued  tl>ot« 
tUl  tbe  »d  i<f  the  uid  mcnlh  of  July,  end 
than  rrturned,  &c. 

NatluMid  Saon,  CleHt,  depoeed  before  Mr. 
Jmtice  Dolben,  tlie 9tli  nf  April,  1689.     '  Thut 

*  abntit  tbe  9ih  of  July,  lt!H3,    Hewit  and 

*  BoliDce  came  to   hiit  houie  in  Aldcrmiusler, 
■  KBd  inntinued  there  dll  abonlihe  93d.' 

Vih  lut  inforiuaiion  i(  uflitlli!  force  (thoiigfh 
tte  panon  dctif^ed  well)  for  he  Hwean,  '  about' 
kncn  a  time  Hulmet  came  to  hit  house,  and 

*  aboiit'  mabei  the  lime  ^ 


V  )urd  was  murdered. 

Ir.  Holmes  endcarourc 

(a*  before  aworR  by  Hewit)  himself  out 
irv,  from  the  6tb  of  July,  16B9,  to  the 
«r  37th  of  tbe  Mme  tnonlh  ;  1  did  en- 
lar  to  enquire  out  all  aucb,  ■•  cither  Mr. 
or  Via.  Ilewit  wofwcU  known  to, 

TM..  IX. 


.  hatters,  &C.  And  1  did  also  inquire 
after  all  »uch  as  tlicy  (as  japanoeis)  bi'ugbt 
(T.-iods  of,  or  BoM  eoods  to,  aiul  siich,  as  upon 
enquiry,  I  receivea  such  characters  of,  as  I 
niig^it  expect  fitir  satisfaction  I'l'um,  I  did  de- 
sire to  see  their  books  in  that  month  of  July, 
to  Kee  whether  any  goods  were  bought  in  town 
by  the  said  Mr.  Holmes,  or  Mrs.  Hewit  (for 
prvving  Hewit  in  town,  prurcs  Holmes  like- 
wise  in  town,  because  it  is  -iwcirii  eud  can  be 
pmreil,  they  both  went  out  uf  tun  n  toL^ether) 
or  any  money  paid  between  the  lith  and  ijtitli  of 
July,  by  either  of  these.  Atlcr  a  very  long 
aniltedJQUB  inquiry  (all  those  tradcsmLu  heing- 
nitugether  strangers  \ai  me)  I  providentially  ind 
»ilh  one  Mr.  AVcUttad,  who  rery  nudity 
shewed  iiis  book,  wherein  is  entered  according 
to  his  biwrmetion,  which  followLlh; 

JoHn  WeUtead  of  St.  Diinstan's,  in  the  west, 
London,  before  the  Secret  Coramitlee  hatb  de- 
posed, '  That  in  July  1683,  he  lived  in  Pop- 
■  uiu's-alley,  nigh  Fleet -street,  ler}'  near  Mrs, 
'  Dorothy  Ilewit,  and  uAenwrought  for  tbe  said 
'  Mrs.  Hewit.  aud  between  Monday  the  9th  of 
'July  ICB-I,  and  Monday  tbe  16th  of  the  same 
'  month  and  year,  this  iiifumiant  made,  or 
'  caused  tu  be  mule,  a  dust-guwn  fur  tbe  said 
'Mrs.  Hcuil,  US  appeani  by  this  informant'* 
'  buok,  to  tlieir  kinlships  produced,  and  the 
'  vtry  saiiu'  week,  (vix.)  between  Monday  tji^ 
'  !Hh  of  July,  16H3,  and  Muuday  the  )<>th  of 
'  tlie  same  inunth  and  year,  (but  in  the  very 
'  duy  this  inliirmaiit  i»  not  certaiu) ;  this  m- 
'  fiirmaiit  carried  tbe  said  gown  to  the  said  Mrs. 
'  Hcwil,  who  did  then  pretend  she  wm  abnat 

*  ^lintf  into  the  countrj' ;   but  haw  \oog  after 
'  the  dust-frown  so  dehTcred,   the  said  Mrs. 

*  Ilewit  did  go  into  the  country ,  thu  iDturmant 
'  knuueth  not.' 

This  buok  had  not  been  of  uiv  use  to  Mr, 
\Vi;lsteail  till'  almoBi  5  yeani,  and  it ' 
great  providmce  this  had  not  been  t 
seeing  the  book  for  some  years  hod  been  uaed 
us  M'Bste  paper,  and  the  very  next  leaf  to 
this  tora  out,  aud  k>«t.  As  soon  ti  Mta. 
IJeuit  unileistood  lucli  a  taylor's  entrv  was 
against  ber  oath,  she,  with  Mrt*  Honiies's 
wife,  went  to  Ibis  luylor  and  deared  lo  sec  his 
book  1  which  beitig  shewed;  Hcwil  first  pre- 
tended this  entry  was  Ibrged,  and  new;  but 
when  in  answer  to  that,  Mr.  Wi^stfad  de- 
clared be  could  depose,  "  That  the  cnlrj  wu 
real;"  it  wns  theu  pretended  that  Ihc  )[owii 
»u  sent  into  tbe  country  after  Mm.  Uewit,but 
uhcn  in  auswcr  to  that,  ilv,  Welstt-od  dcdared 
he  could  depose,  ■'  That  Mrs.  Hewit  way  in 
town  when  tfiat  duat-frowu  was  mi.':  and  de* 
livcred,  and  lltat  she  thui  preteml-il  bIm  waa 
about  going  into  the  country,"  Mfs.  Hewit 
told  hiin,  it  he  did  swear  tliat,  he  would  take 
off  her  brother's  Ufe,  aitd  Jlulniva'*  blood  wuuU 
ba  upon  bis  baad. 

4M 
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me  time  after  my  lord's  murder,  this 
aes  abusing  liia  wiIr,  slie  lolil  him,  ■  He 
■  a  murderous  rogue,  and  be  well  kneir 
could  hang  him  wlien  shepleaseil.'  To 
I  Holmes  answered,  *  Tliat  he  UttJc 
Jgbt  she  would  have  spokeu  of  it,  who  of 
ilie  world  bail  rile  lea^t  reasnii ;'  For,  said 
scurrilous  fellow,  'You  bitch,  you  whore, 
''t  joii  remember  I  bou^t  vou*  a  gtiod 
n  gown  nud  pdlieoal,  aod  therefore  you 
ve  ail  the  world  ought  not  to  prate.'  But 
ppliad,  '  lie  was  a  munlcrouB  rogue  for 
that.' 

iiave  been  the  more  large  and  pitrlieular  in 
endence,  as  well  because  it  hath  met  with 
I  tillaioous  oppo^Ciou  by  faUe  iinths,  a^  fur 
■  it  nionc  provi*  by  wbal  parly,  and  by 
se  order,  this  untbrtuuatu  loril  iraa  trca- 
ously  luurdned. 

be  uc^t  thing  previous  to  roy  lord's  mur- 
ikr,  arc  the  EeToral  reports  in  many  places  in 
England,  ^before  my  lord'a  dealh,  or  before  it 
GOiUd  be  Known')  Uiat  tlie  earl  of  Gsm'k  was 
dead. — This  is  proved  by  8  witnesses,  Mr. 
Bubland,  merchant,  Mrs.  Ilnblaiid,  Mrs.  Metix, 
Trebcrne,  Jeremiah  Buips,  Tlioiusa  Feildi 
SaTBge,  Mr.  BuUer.  It  is  as  lo  this  swoi  , 
'  That  at  Frome,  (which  is  about  ItX)  miles 

•  from  I/indon)  it  was  reported  tlie  tery 
'  raoruiug-  aller  my  lord's  commhmenl  ti 

•  Tower,  (viz.)  Ihe  11th. of  July,  16a3,  that  the 
■  earl  of  Essex  had  cut  his  throat  in  tlie 
'  TowfT-.'  And  this  infonnaQt,  tlie  week  after 
my  lord's  death,  meetius  the  gentleman  which 
had  befbro  given  him  this  informatioD,  and  de- 
tiring  to  know  hotv  betbre  my  lord's  death,  he 
could  declare  it,  the  other  replieil.  That  nil 
men  concluded  niy  lonl  would  either  cut  his 
thnmt,  or  turn  evidence  against  his  fiHend  my 
lord  ItUBsell ;  but  it  was  generally  Itelievt^J 
that  my  lord  would  ralhcr  destroy  himself,  than 

Tliis  report  so  tar  off  ibe  very  next  moniing 
after  my  lord's  commitment,  proves  the  Tower 
lo  be  the  place  (betbre  my  lord's  coinmittncnt) 

S itched  njjon  as  the  moat  popei'  for  this  per- 
diouB  tragedy. 
Bui  the  verv  next  day  (viz.)  the  Wedneslay 
after  my  lord's  commitment,  was  it  reported 
about  (j(r  miles  off,  that  the  earl  of  Essex  had  cut 
his  ihraal  in  tlie  Tower,  for  this  reason,  (viz.) 
The  kinged  dulse  coming  into  the  Tower  to 
Tiew  ihc  Tower,  the  eorVof  Essck  was  afraid 
the  king  ti'ould  have  come  up  into  bis  cham- 
ber, and  seen  him;  bnt  his  giiilt  and  shame 
was  such,  that  be  could  not  bear  the 
~    ,  and  therefore  cat  his  throat  to 


thouttlnsofii,  I 


Observe  in  this  previous  report,  60  miles 
from  London,  the  next  day  uler  my  I 
commitment,  the  very  pretended  reason  tor  the 
■df-niunW  is  given;  which  reason  earries  in 
it  an  accident  that  could  never  be  before  n!. 
ported,  or  indeed  cxpoeied,  but  by  those  which 
were  Ihe  mo!it  secret  in  this  trcaeliemus  cruel- 
ly ;  for  herein  is  it  said,  the  Wediiesday  liefbre 
iBekiog  and  duke  went  to  the  Tovicr,  tliatihr 


kinff  aod  duke  were 
earfcut  hia  throat,  ^:c. 
king  ami  <luke  did  no 

ing,  and  tlieir  then  goiDg  was  a  surprin  • 
tlieir  very  guards,  for  it  seems  they  hMM 
been  there  fn-ethcr  aboTc  once  before  in, 
ainceihe  Restoration.  In  ibort,  T1i«sf  teivi 
reports  proved  by  8  witnesses,  all  agree  iaik 
manner  bon-  aiid  place  where;  and  cne  vmt 
particularly  sets  fortli  the  pretended  le^ 
wherefore.  I  do  therefore  htimUy  Mbot  t 
ry  impartial  reader,  whether  thaevwyB. 
,  .J»  do  not  strongly  prove,  thai  ifcc  nn^ 
place,  and  pretended  reason  lobe  givmaila 
report,  were  all  agreed  upon  before  tbii  l»- 
barons  coniplicateu  tragetiy  was  actei,  F« 
otherwise,  how  could  it  possibly  bcM  _ 
cnlarly  related  so  fai'  oft',  aad  sg  long  ttini 

Bnt  the  reason  of  this  report,  ■pfcnn 
have  betm  occaaioncd  hy  what  follows,  (tit) 

Tlie  lonl  RuKsell  was  ordered  to  h  <W 
upon  Moodav  the  9tli  of  July,  whicl 
days  before  lie  was  tried,  and  the 
of'  Ibis  treacherous  cruelty  ^g^nsl  mv  M  i 
Esses,  had  resolveil,  that  upon  the  dt)  of  Aa 
trial,  and  uliilst  my  lord  Russell  wu  trn 
my  Idrd  of  Essex's  tbroat  should  he  cut.  nate 
that  report  carried  to  tlie  court  trj-uirimW 
Rt^;;scll,  andlobe  then  and  then-  (UMajil 
afterwards  was)  as  an  nrg^ment  of  theimkW 
the  then  (pretended)  Plot,  upon  which  mild 
Russell  was  trying.*— Non  some  uf  ibt  IWi 

5 arty,  who  were  let  into  the  LoowWff  nfdi 
esigned  murder  of  niy  lord  of  Emci,  mi  M 
it  was  to  be  done,  when  my  lord  Rnsulnl 
trying,  and  knowini;  my  lord  RnaHl  «■ 
ordered  to  be  tried,  tlie  Monday  next  IdivF  h 
was  tried,  and  those  PapisLs,  who  lint  n^""' 
my  lord  of  Esstx's  death,  not  kiK»ii5  iW 
the  lord  Russell's  trial  wa<i  put  iifi,  lO  ita 
Friday  then  following, — Did  therefore  repsnnj 
lord  of  Essex's  death,  two  days  heStm  fctwi 
murdered. — And  upon  the  reversal  of  mv  M 
Russell's  attainder,  several  of  bis  Jurv  •n 
examined  before  tlie  Lords,  and  who*  m  ^^ 
very  jury-roeD,  did  then  and  there  dtdn* 
their  [unkhips,  that  as  dteiben  hing'iHMd 
misapplied  the  (pretended)  self-inurderrf^ 
lord  of  Essex,  in  relnticHi  lo  that  iiiitnW 
Plot,  by  saying  it  was  more  llian  a  tboo^ 
witnesses  of  the  truUi  of  that  tr«ieoDihlcae' 
spirucy,  for  which  my  lord  Russell  wu  Am 
trying — that  this  report,  and  the  above  W^ 
applitation  thereof  had  ■  greater  iniMM 
upon  them,  he  found  my  lord  Ru^fvUn^  , 
than  ail.  that  was  sworn  agoiniit   bim  afW 

1  shall  in  the  second  place  ofaarTa  4*  1 
pa.'^sed  in  the  day  of  niy  lord's  murder,  q|i^ 
proveii  his  death  to  be  such.  .^a^fll 

IJomeney  and  Itussel  befiire-lP""'*'^^^^^ 
before  the  coroner's  jury  tipon 


■e  let  in  lo 


my  lord  died.     The  lik^  did 
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oldier  that  kept  tbe  oaturard  door,  depose  at 
ny  trial,  (pa^e  1803.) 

NathaDiel  Monday,  who  wasjny  lord's  other 
rarder,  and  likewise  Rnssell,  before  the  lords 
mwe  denied  that  any  men  were  that  inornin<i^ 
St  in  to  my  lord.  But  that  there  were  some 
offians  a  little  before  my  lord's  death  let  in  to 
Aurder  him,  plainly  appears  by  the  proofs 
i>tk>wiiig. 

Mr.  Samuel  Story  deposed  before  their  lord- 
hips,  to  the  effect  following',  (viz.)  *  The  31st 
or  January,  1688,  being  the  day  before  the 
OODTention  sat,  John  Lloyd  centinel  upon  the 
aarl  of  Essex  (at  the  time  of  his  deaiii)  was 
taken  up  as  suspected  privy  to  the  said  earl's 
imirder ;  and  being  therefore  in  custody  the 
■aid  Lloyd,  with  tears  in  his  eyes,  wrung  this 
informant  by  the  hand,  and  declare<l,  Ttmt  by 
spedal  order  of  major  Hawley ,  or  one  of  my 
lord's  warders,  he  did  let  in  two  or  three  men 
into  the  earl's  lodgings  just  before  his  death ; 
and  he  was  very  sure,  add  could  safely  swear 
that  major  Webster  (tlien  there  in  custody, 
suspected  as  one  of  the  ruffians  that  murdered 
my  lord)  was  one ;  and  that  as  soon  as  he  so 
let  them  in,  he  heard  a  noise  in  my  lord's 
chamber,  and  somewhat  thrown  down  like 
Ae  fall  of  a  man  ;  soon  aHcr  which  it  was 
said,  the  earl  of  £ssex  had  cut  his  throat.' 
This  Lloyd,  (the  same  day)  before  the  justice, 
d  confess  the  letting  in  soihe  men  a  little  he- 
re the  earl's  death,  as  appears  by  his  exami- 
Ltioa  following. 

he  Examination  of  JOHN  LLOYD,  of  Good- 
man's  Yard,  in  Aldgate  Parish  without,  in 
London,  Clothworker,  taken  bdbre  John 
Robins,  eaq.  one  of  the  justices,  of  the 
peace  for  the  county  of  Middlesex,  the 
122nd  day  of  January,  1(389. 

*  This  Examinant  saith,  on  the  day  wherein 
he  right  honoui-able  the  late  earl  of  Essex, 
ras  found  dead,  uimn  the  Suspicion  of  having 
>een  m unified  in  his  lodgings  in  the  Tower 
if  London;  he  then  being  a  soldier,  was 
Handing  centinel  at  the  door  of  the  said  earl's 
o^ngs,  and  had  order  to  let  nobody  up- 
tairs  to  the  said  lodpngs,  without  leave  from 
niyor  Hawley,  or  the  warder  then  in  wait- 
Dg  on  the  said  carl ;  and  that  about  half  an 
Krar  after  eight  of  the  clock  in  tbe  morning 
rf  the  said  day,  two  men  (to  this  Examinant 
inluiown)  knocked  at  the  batch-door,  be- 
Onginflf  to  the  said  lodgings,  and  by  permis* 
ion  c/the  said  warder,  entered  the  said  lodg- 
Dga ;  but  when  they  came  out,  he  can  give 
10  account ;  and  that  about  nine  o'cktck  he 
leard  a  struggling  on  the  said  morning,  and 
.  little  time  aiter  heard  a  crying,  My  lord  is 
lead.' 
Alter  Lloyd  had  lain  some  time  close  pri- 


in  Newgate,  he  did  desire  to  see  one 
■BpesI  a  neighbour  of  his,  who  having  per- 
mon  of  the  Secret  Committee  to  diaoourse 
i^d,  tboreapoD  went  to  Newgate,  where  he 


found  the  said  IJoyd  very  melancholy ;  when 
Mr.  Tempest  first  came,  Lloyd  told  him,  that 
,he  did  hope,  as  he  was  his  neighbour,  he  would 
be  his  friend,  and  true  to  him  ;  to  which  the 
other  ans^rered,  that  he  would',  if  the  said  Lloyd 
was  ingenuous  in  his  discovery ;  whereupon, 
tbe  said  Lloyd  (after  often  pressing  the  said 
Mr*  Tempest  to  be  true  to  him)  toH  him  that 
when  he  was  first  seized,  he  did  confess  to  a 
gentleman,  who  was  altogether  a  stranger  to 
him,  the  letting  in  some  men  in  to  my  lord  of 
Essex  just  before  his  death  ;  and  this  confes- 
sion did  lie  upon  his  conscience,  and  troubled 
him  night  and  da.y  ;    upon  which  the  said 
Mr.  Tempest  replied,    That  the  like  he  bait 
confessed  to  several  the  same  day  he  was  taken ; 
and  he  declared  the  same  before  a  justice  of 
peace ;  but  if  it  was  false  he  ought  to  retract  it, 
and  be  sorry  for  having  said  it;  whereupon  the 
said  Lloyd  renewing  his  request,  that  the  said 
Mr.  Tempest  would  be^true  to  him,  said,  it 
was  indeed   very  true,  but  it  was  what  he 
should  not  have  confessed. 
Lloyd  (lid  then  further  declare,  '  That  upon 
I  *  the  letting  in  those  men,  there  was  so  greet  a 
<  bustle  in  my  lord's  chamber,  that  the  said 

*  Lloyd 'Would  have  forced  in  after  them,  but 
'  the  warder  had  made  fast  the  outward  door, 

*  90  that  he  could  not ;  and  that  upon  the  bustle 
'  he  did  hear  somewhat  thrown  aown  like  the 

*  fall  of  a  man,  which  he  did  suppose  was  my 
'  lord's  body ;  and  soon  after,  it  was  cried  out, 

*  that  my  lord  of  Essex  had  cut  his  throat.* 
This  is  the  substance  of  what  Mr.  Tempesthath  ' 
deTOsed  before  the  Lords. 

By  this  it  appears  more  than  probable,  not 
only  that  my  loni  was  murdered,  but  that  there 
was  some  villainous  oath  of  secrecy  entered 
into  by  those  concerned  therein,  not  to  discover 
what  they  knew  with  relation  thereunto ;  for 
what  other  as  likely  reason  can  be  assigned  for 
Lloyd's  beinir  troubled  in  conscience  (as  he 
pretended)  for  having  confessed,  what  at  the 
same  time,  under  repeated  injunctions  of  se- 
crecy, he  confirmed  to  be  true,  though  he  said 
he  should  not  have  confessed  it. 

But  to  put  this  matter  beyond  all  doubt,  that 
some  men  were  bustling  with  his  lordship  just 
before  his  pretended  self-muriler  discovered, 
evidently  appears  by  this  information  following. 

Martha  Bancomh  declared,  and  before  the 
lords  in  substance  hath  deposed,  *  That  a  little 

*  before  the  death  of  the  late  earl  of  Essex 

*  was  discovered,  this  informant  was  walking 

*  up  before  the  earl's  chamber-window,  and 

*  bearing  a  very  great  trampling  and  bustle  in 

*  my  lonl's  chamber,  this  informant  stood  still, 

*  and  looking  to  the  window  of  the  said  cham- 

<  her,  saw  tliree  or  four  heads  move  close  to|^- 

*  ther,  and  heard  one  in  the  chamber  (which 

<  seemed  to  be  in  this  bustle)  cry  out  very  loud^ 

<  and  very  dolefully.  Murder,  murder,  murder. 

<  This  informant  not  then  knowing  it  to  be  my 

*  lord's  lodging,  nor  thinking  any  other  of  this 
'  ciy,  than  wmu  might  be  occasioned  by  some 

*  aoadental  quarrel,  walked  un  towards  tbe 

*  chapel,  but  not  out  of  sght  or  the  Mgings, 
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tri^  Mr.  PmUw  m4  Im  >ifc  (•fcM  ^ 

HM a><lhFMj^ H  kZniMindt  Ike  mi4 
Xr.  Pwka*  ■<■— J  bcr  aot  M  oMk  W  ic 


|nn  ayrw*  trnli  tka    . . . 

(wbkh  no  tie  pmuuM  u 

ln)>  lont  1  rriwi  mil  M««*l  tln«*  *«7  ImmI,  ud 

«ry  Jgli-f 

AndH 
btingr  f  iiikI  lr>  wbod)  MU  U  Bttdtf  nj  Iwil, 

MliuitU  OU^wiu  mi  Sn*  &mAa  dedue. 
and  lipfnn  ihe  l>ir<U  in  mibtlance  hare  dej^wnl 

*  'I'liat  Uic  iU<F  cf  (be  •■ealli  of  the  Isle  cari  of 

*  Kwrx,  (ti*')  the  l.-iili  uf  July,  1083,  nboiJi 

*  i-lnni  (if  tlierl«k  the  sune  ikj,  one  RuddJe 

*  i>i{hebcBriii(taft'>»'  iatoTDWoU,  diiJ  clrrlare, 
'  Thu  lie  WB*  in  the  Tower  tliat  momiD^, 
'  wht-ro  It  itrui  rviMtrtal  thw  Iht  i*ri  of  Ewei 

■  hod  ml  hiH  thniHl,  Inil  he  viaa  sure  he  was 

*  murili-rrd,  whI  lliat  liy  the  urder  of  bin  rojal 

■  hi|{liii«M ;  for  tbr  nul  Kuildle  thi.D  declared, 
'That  he  diil  obacrve  hiu majesty  and  royal 

*  hi|[liiir«  |iHr1  a  lilltr  frnm  those  Uial  uttendi^d 
'them,  and  diMwunuKl  (to  the  best  of  these  in- 

*  fonujiil4  rumciubreDct)  ;  the  uhI  Ruddle 
'  drrlari-d  it  wan  in  Trench,  crincemlii^  the 
'  jiriaunKn  ihm  in  the  Tower,  oud  his  hlj^hncfa 

*  (Itiutaird,  Tliul  id  nil  iIik  )iriMiitcrii  then  tUerc, 
<  the  larl  of  K«m'-v  ouu-IiI  lu  be  UiIlpd  oA';  but 
'  hii  iii^r-iTy  luid  ho  irui  rriolvod  lo  spare  liim 

*  fur  wlmt  liiH  liitUi-r  hud  kuIVorcd ;  upon  which 

*  him  hiehiiriM  ioeincd  \Piy  disnlisfivi) ;  itnd  a 
'little  Celijn-tlw  deaili  uf  tlie  uiid  earl,  hit 

*  highnoM  |Hirt(d  a  litllt;  wny  from  hidnujes- 

*  ly,  aiui  ihoii  two  men  were  aent  iuto  the  ciui'a 
'  toditinifii  tu  murdiiY  him.'     Solar  before  ilieir 


No 


\  Thw   Kiidille  then  declaicd  tliat  he 


VMlfmriHid  French,  and  could  «pnik  trench 
van  well. 

'llic  Miid    nudillc  ilrrlarcil  ihii  with  ifKnt 

funieMiicu    ami  pumi'in.     and    prnCoalnl  lie 
diovghi  iin  iiianMfvwtHi  wnaagaioil  thepo- 


(liall  aiuwrr  bIiuoM  in  itie  lery  ■onfaif  ak  . 
Ukt  diwMirM  on  tlii*  Bubject,  Irii.)  '■  ia^ 
then  ia  nmm  to  beUne  tbat  Ui(  tuktf  i* 
Hrn  inunirr  occamunwl  Itie  aililiuna  i4  ik« 
■wo  w.l'liiTt  blood,  (u  you  u  lU  b£rc*fi<r  hit 
some  fcrounds  lo  suppose)  I  xhxak  imA  ohr> 
matiocK  oo^t  not  to  be  sbyhted ;  lor  aAtr  iW 
rale,  it  ia  but  taking  off  such  a>  Liim  ■< 
thing  with  relation  to  murtW,  nnil  reo  tn 
»erj  seturc  from  any  disixi»ery,  lli««s!i  •"  t 
»n  Tuany  D|>nn  uftih  pv«  an  isxniuat  ai  ibi 
those  iiieu  [whnse  moiitha  bate  bees  b}  >IU' 
der  slo|i[ied  fruni  ^ving  tlietr  own  TtlHinl 
have  declared  lu  the  maiter."  TTieB:  t»»  nl- 
diers  related  Ihe  Aioe  as  lo  the  Moduf  ik 
loeo  into  tny  lard'h  lodgings  in  two  boma,  a 
liir  di^itaiii  BE  Duke's  place  and  Baldnui'i  if 
dena ;  and  1  am  verily  persuaded,  tlua  bimb 
Hughe*  nor  Gladwia,  eier  before  llut  !■■ 
apoke  to  Bampiun  and  hia  n  ile  in  tbeii  kna 
I'nr  neither  two  reiueiuber,  lo  ha<e  teta  M 
heard  of  the  other  inlbnnaota  before  mj  krf< 
death.  And  who  could  iniaipae  that  (foid- 
diers  Bhould  declnre,  tvith  titcb  coDcen  m' 
eame<tueH«,  that  wtiich  was  suiery  dan^ta<* 
to  be  anokcD,  if  their  lure  to  truth,  ai'd  b**ri 
of  Hicli  n  trearherous  and  bloody  niadtf 
had  not  even  foreed  it  I'rutu  ilieoi,  w  At 
hsKard  uf  aJinoM  their  lifes  by  uichtli«r» 

ll  L«Irue,  no  man  oii(;ht  to  suiTur  bardy  ifH 
hearBay  eiideoce,    but   auch   latiitioay  Wl 
been  u>ed  to  com-btnatc  what  da*  MbM 
Bworn,  and  of  itself  may  (in  non' 
Aiough  locireBaliBlactioii  in  t^ 
the  truth  ^a  matter,  and  no  £§ 
oaed  ;  And  I  iroiiid  baic  all 
many  eucb   leslimooies  hm 
amofigBt  tchkh  I  aball  aakj 
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■  Bt  the  Inner-Tower  gate  that  morning  the  eati 
'  itied,  (before  the  eart^  death)  and  hj  major 

*  Hawlev  (then  gentleman  portfR-of  the  Tower) 
'  ordered  to  let  no  man  into  the  Timer  or  out  ta 
'  the  Tnwer.  This  deponent  further  depoarth, 
'  That  abonteighl  of  tb«  clocU,  or  a  Utile Vhr«, 
'  whilM  thin  draonent  was  warder  at  the  pte, 
'  aa  atbreaaid,  he  did   obaerrc  the  xdd  major 

*  Havley  file  or  si*  times  tiun  up  towards  his 
'  own  house,  through  the  gate  (orer  sgainrt 
'  the  traitor's -nte)  lesdins  towards  hit  own 

■  house ;  and  about  eight  of  the  clock  the  same 
'  meining',  this  deptment   was    desired  kv    a 

■  Strang  to  lei  him  into  the  Tower,  for  wUch 
'  the  said  stnuger  gave  this  deponoit  a  rinl- 
<  ling :  This  depcneM  let  him  ihroi^  tb« 
'gate:  the  saidmqor  Hawlejp  thereHpoD  «•■• 

•  to  this  deponmt  in  great  fury,  and  chet^ed 
'  this  deponent  for  If-tiing  in  the  said  ittaiwer 

■  into  the  Tower.    This  deponent  furtkerde- 

•  poaeth.  That  mtior  Hawley  ordered  thw  dc 

■  ponent  (with  cereral  others)  to  go  warder 
'  wilb  the  lord  RubwU  to  the  Old  Bailm ;  a«d 

*  as  this    deponent  was  going  with  tne  lord 

•  Ruaetl  to  the  Old  Bailey,  riz.  about  eight  of 

■  the  dock,  he  passed  hefbre  mcyur  Hawlc^'c 
'  house,  and  did  ofaaerre  mijjor  Hawley  tben  to 
'  go  into  his  own  house.  H.  NicnoLSOV. 

'  Jurat'  9°  die  Aug. 


my  Trial,  page  1 16 1,  being  imn  oo  the  behalf 
afthi:  kiJu-,  againil  Mr.  I^wake  and  mysdf, 
fa  hi*  relation  of  what  youiig  Edwards's  sister 
■iMuld  declare  to  the  council  board,  fix.  Thai 
Bnuldon  compelled  the  boy  to  sign  it,  (the 
■■per  the  young  Edwards  sigDed).  This  voii 
OM  to  be  nearsay  evidence,  and  the  author, 
the  lister,  tiien  in  court,  but  testified  no  such 
thing ;  therefore  this  hearsay  evidrnce  ought, 
ifaoy  ol^(ht,  to  have  been  rejected;  And  yet 
this  nearsay  evidence,  thoucm  not  confirmed 
hj  the  author  then  upon  oath,  was  not  only 
admitted,  but  ordered  to  be  printed  in  the  Trial 
ia  large  capital  letters.  How  much  sooner 
•Ogfat  the  evidence  of  Baropton  end  Lis  wife, 
n  to  what  Meake  declared;  and  of  Hughes 
•ud  Gladwin,  as  lo  Ruddle's  account,  be  par- 
ticularly remarked,  seeing  Hcake  and  Ruddle 
we  cannot  now  produce  in  court,  las  tba^au- 
ibor  wasj  they,  eipedally  the  nist,  being 
nipposed  to  be  miu^iercd  by  way  of  preven- 
tiun,  by  that  hkMMly  party  that  murdered  my 
[ord. 

But  the  next  witness  for  this  murder,  and 
br  witom  ordered,  shall  be  from  no  heanay 
evidence,  but  from  a  person  of  good  estate,  and 
r«putBtion ;  for  Mr.  Peter  Esst/igton  declareth, 
;aod  iH-fire  tlie  Lords  in  subhlance  hath  depos- 
ed), '  I'bat  he  this  inlbrmant  was  in  the 
fower  that  morning  the  late  earl  uf  Essex 
'  ilie<l  1  and  about  a  quarter  of  an  hour  before 
'  tlie  (aid  earl's  death  was  discovered,  litis 
iafiH-ittant  obaetved  his  highness  to  part  a 
little  way  from  hia  luqcaty,  and  then  beckon- 
ed lo  two  gentlemen  lo  come  to  him,  who 
came  accordingly ;  and  this  infonnant  did 
''  ehis  hi^fanecs  lo  send  them  towards 
ahnngsi  and  less  than  a  quarter 
ui  nil  uuur  uner,  this  informant  did  observe 
these  very  two  men  to  return  to  his  highnesi, 
•nd  as  they  came  Ihey  smiled,  aiid(to  tlie 
beet  of  this  informant's  bearing  and  remem- 
brani-e)  said.  The  businea  is  done ;  upon 
wliicli,  his  highness  seemed  very  well  pleas- 
ed, and  immeiliately  thereupon  liis  highness 
went  to  his  tiiajestv  1  soon  atter  which,  news 
waa  brought  lo  xhe  king.  That  the  earl  of 
Eaaex  had  cut  his  throat.' 

Theccntioel  Lloyd  declared.  He  could  not  be 
■ositive  whether  major  Hawley  or  tlie  warder 
•t  the  men  into  the  outward  Joor :  But  major 
ilawley  pretends,  hecouM  not;  furbe(as'he 
Milb)  weut  out  of  his  house  at  five  o'clock  in 
fce  iBomiDg,  and  did  not  go  nigh  his  own 
Knise  till  news  of  my  lord's  death  was  brought 
lim  by  Monday  Ihe  warder ;  and  therefore  be 
Muld  not  open  the  door  to  any  that  went  in 
ust  before  my  lonl's  death.  This  ruiaon  of 
true  with  what  else 


n^jor  Hawley  is  equally  1 

!•  nilb  in  hiaileftiice,  aa  appears  by  this  in 

.  *  Ricim-J  Nirholtou,  in  the  ward  of  Queen- 
bub*,  com  factor,  depoaeth.  That  the  day 
of  Iba  «wl  of  Essex's  dealh,  this  deponent 
mkwanl«f«Dlb« Tower,  and atood  wanler 


'  Tho.  Pilkington,  Mayor.* 
That  mi^  Hswiey  waa  in  the  hoiMe  wben 
my  lord  waa  murdered,  aeenu  liuther  pi  ntiaMo 
from  the  r«latioo  of  Mary  Jobwoo,  then  m 
work  in  major  Hawley's  house  at  tb«  line 
of  mv  lord's  death,  and  what  accoinl  she 
hath  bereof  given  appcara  by  these  two  inftr- 


Tbe  iNroaMAnoM  of  PHIUP  JOHNSON  mf 

While'sAlleyiq  Colematt-streat,  in  Lon- 
don, Freemason,  taken  ihe  9ii  day  of 
January,  1688-9,  before  Jobo  Robins,  ei^ 
a  justice  of  tbe  peace  for  the  cowity  if 
Middlesex. 
■  This    infbnnaut  maketh  oath   and    saidi, 

■  That  Mary  Johnson,  his  wife,  (since  deceis- 
'  ed)  being  a  labouring  woman  to  major  Baw- 
■ley,  in  whose  house  the  lateeari  of  Esaei  waa 
'  found  dead,  That  the  mombg  on  which  he 
•  died,  as  she  was  at  wvrk,  she  heard  a  noise ; 
'  and  designing  to  go  up  stairs,  she  met  m^or 

■  Hawley  comioginiwn,  who  totd  ber  my  lord 
'  wan  dead ;  upon  which  she  went  up  stairs, 
'  and  found  tbe  said  eart  dead  in  hii  cwaet,  aa 
'  she  gave  her  husband,  ibis  informant,  anac~ 
'  count ;  and  by  order  uf  the  said  migor  Haw. 
'  ley,  Hbe  helped  and  assiilod  aman  (lothe  bntt 
'  ot  bis  memory  his  name  is  m^or  Wri)«ter)  ta 
'  striptbe  said  earl  from  his  cfoatbs  ;  and  at  the 
'  further  command  of  the  said  m^or  Hawley, 
'she  washed  the  said  earl'i  Sody,  and  also 
'  washed  the  said  chamber  and  chiaet  bdiingtng 
'  to  tbe  aaid  earl,  for  which  thit  said  major 
'  Ukwley  pn  hct  IDs,  and  ihu  lb*  Dcdt  af 


Wm 


that  abe  look  off  the  said  earl': 
three  (licces. 


beX  Mark  of  Philip  Johnson.' 

rvrnnwiTioN  of  MIllIAM  TOVF.Y   of 

(.iim-slreet,    id    Hliite-CliBjiel-Pn 

in  Middlesex,  wMdW,  iaken  the  ilay 

L-iEoud  before  Juhn  Rubins  nfiiresaiil, 

ni«   iiifnnntuit  makelb  oath,  bihI   ealth, 

I  she  several  lintes  hcaifl   IVIurj  Johnsoa 

ivessid  declare  ttie  subslaDce  of  the  pre- 

'DfoTRiatiDii ;  nod   further  Rweareth, 

Moiy  JohiUDD  luld  Ler,  That  luijor 

was  the  person  who  hel|ie[|  her  to 

>  s&id  cari  of  bis  doMhs ;  wiJcb  ^e 

.„y  unwilling  to  do,  liayiug,  she  shoutil 

r  heiself  into  trouble  and  hazard  of  her 

inlenneddliDg  with  tlie  body  liefore  the 

d  sat  upun  it ;  aud  that  majar  Haw- 

r,  slie  must  do  it,  and  should  c 

'  MmiAM  TovEY. 
uneh  (who  formerly  was  a  warder 
rrcij  diicniirsing  with  a  maid  servant 
_.  ltI  in  Uie  ToMer,  at  the  tintp  of  my 
II..  u  .  death)  she  said  that  mtyor  Haivky  una 
the  heat  friend  she  had  in  the  world,  upon  ac- 
count of  somewhat  she  kavw  relating'  tu  my 
lord  of  Essex's  death. 

I  have  good  grounds  to  bElieve,  that  not  a 
few  in  the  Toivi-r,  that  morning  mv  lor(f  waa 
murdered,  could  disciTer  scvemi  tiling'*  very 
material  in  order  In  a  liinher  detection  ;  and 
particularty  a«  to  the  coming  out  of  the  luffians, 
nllrr  tliey  had  perpetrated  thifl  not  to  be  parallel- 
ed treacherous  cruelly  ;  for  I  hni  e  bccji  inform- 
ed by  GoniG.  who  that  very  morning',  luv  lord 
vias  iiiurdered,  were  in  Lpadeo hall- market,  that 
there  came  a  serrant  maid  (nho.thcn  lived,  as 
■he  said,  in  the  Tower)  to  that  market  the  very 
■ame  morning,  and  uringiiig'  her  hands,  sbe 
wept,  and  cried  ont,  the  earl  of  Essex  was 
murdered ;  upon  which,  the  people  gathering 
about  her,  adri^  her  to  silence,  telling  her 
abe  would  bring  herself  into  trouble  by  such 
expressions  ;  the  inaid  thereupon  declared,  she 
was  sure  it  was  true,  for  she  saw  the  men  that 
murdered  biiu,  just  as   they  came  from  his 

I  luive  used  aH  diligence  possible  to  find  this 
maid  out ;  but  neither  of  those  I  hate  met  with 
could  tell  me  her  uaraeof  thei>ersou  in  the 
Tower  with  whom  she  lived.  Not  long  after 
my  lord's  death,  )  washkeHiseinfortned  of  ihe 
name  of  one,  who  declarol  he  saw  the  rulfians 
just  as  they  came  out  of  [nj  lard's  lodgings, 
and  did  ubaerre  some  blood  upon  the  cloaths  of 
•ne  of  them  ;  but  hifing  been  obliged  in  a  hur- 
ry ofleti  to  convey  away  my  papers,  this  name 
1  have  lost. 

If  all  persoDi,  who  would  discover  any  thing 
to  prura  ray  lord's  munler,  had  been  sojiist,  aa 
lo  have  appeared  before  their  lordsbips,  aud 
upon  Odtb  declared  their  knawlolge  retnting  to 
■uch  tlijwoTery,  I  have  good  cause  to  think 


isthaltaa 
discover  any  thing  material  with  retatiaa  D 
this  murder,  and  in  silence  stifles  it,  by  ucfc 
his  silence  he  ixiiiaent.<  to  the  munler  of  iif 
lord :  and  though  our  law  may  uol  reach  tm 
nifence,  yet  be  who  knows  it,  will  one  day  lu 
it  lu  his  charge ;  lor  if  God  i^tjuiivs  tbu  d 
govemmeote  should  make  diligent  toqaiuciw 
fur  blood,  in  defect  whereof  be  m  ill  requite  ihc 
blood  of  llie  slain  at  the  liAiidE  of  such  naet- 
tialea  on  wbOm  this  neglect  is  chargaUt; 
then  on  those  iieraona  more  especially  "ill  the 
greatest  guilt  lie,  who  refuse  orne^terttofpti 
luforiiintiun  to  thoiie  ordained  fur  siicb  iuquia- 

Bomeny  (oiylord'^  servant,  by  permifuwaf 
the  privv  council  attending  his  lordibio  u  ite 
time  of  bia  death]  and  Itunsel  (the  watiW  irht 
swt  he  stood  at  luy  lord's  chambai-iMri 
whi  ay  lord  died)  have  both  betbre  the  ra<*. 
ni  >  urn,  that  a  razor  was  ddirMtal  la  q 
lo  J  pare  bis  nails.  And  that  the  iin  amt 
raKui'.  was  fotoid  by  my  lonl'a  body,  wMi  hi 
toi'ils    p  ivas  first  found  dead  and  locW  iM 

there  is  good  re&soit  to  believe,  tbil » 


and  to  cbat^  his  lonlship 
1  manltrer,  did  think  it  n«c( 
instrunieut,  which  my  lord  uiigtt  taw 
caxoa  to  use,  should  be  laid  by  my  (offi 
body,  when  murderetl,  as  the  pretended  roOn- 
ineut  of  his  death.  And  by  BamLiiy's  9c«^ 
to  my  lord's  steward,  lor  a.  |>CQkiufe.  it  il  pro- 
bable that  penknife,  had  it  'leen  bronsbi.  l«fere 
my  lord's  murder,  would  hare  been  tail  6v  ik 
dead  body,  as  the  prt:tendt.>d  iii5tninifal,ofdic 
suggested  self-murder.  But  my  tunlbnif 
murdered,  before  the  footman  brou^  Ike 
penknife,  therefore  the  raxor  was  tu  be  Iwi I7 
the  body,  as  the  (falsely  suggested)  instrunMl 
of  my  lord's  death.  But  bad  the  lari^cnniif 
knife,  wliertivith  you  will  bereafier  hoi  aim 
to  believe  they  cut  lov  lord's  throat,  be«n  f<nai 
by  my  lord's  body,  when,  these  not  piivj  lolW 
murder,  were  first  to  see  my  lord's  dead  ba^ 
then  that  very  knife  alone,  irould  baie  pniwt 
that  his  lonl^ip  was  murderer!.  Foril  wMil 
have  lieen  natural  (or  the  coroner  aud  his  JM 
and  all  others,  tu  have  concluded,  thai  ny  M> 
could  have  no  ot^casioo  fur  audi  a  knife.  M[ 
from  thence  would  ba>e  bdievol  that  AMI 
who  brought  that  knife,  did  therrwitli  calUI 
lordship's  throat. 

That  this  story,  of  the  delivering 
to  my  lord,  a  little  before  his  death, 

Sery  of  those  who  were  privy  to  my  I 
et,  apjiears  very  plain,  Irom  the  imi 
tndictious  as  to  the  lime   of 
my  lord,  in  the  rclatio 
lud  warders,  who  do  ■ 
tbey  saw  my  lord  have  thii  : 
that  moming  wherein  bit  In 
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Boipcny  (my  lord's  servaDt)  in  the  printed 
nformation,  wBich  ap^iears  to  have  been  writ 
>y  Bomeny  in  a  room,  next  to  the  coroner  and 
nry,  u  here  screral  persons  were  ready  to  in- 
itruct  him,  swears  he  delivered  this  razor  to 
ny  loni  on  Thursday,  which  was  the  day  be  - 
'ore  my  lonFs  death.  Whereas,  he  had  but  a 
ittle  before  that  sworn  before  the  coroner,  that 
tie  delivered  tiiis  razor  to  my  lord  the  very 
mornings  my  lord  died. 

llicse  contradictions  appear,  by  comparing 
Bomeny 's  information,  which  was  printed  by 
luthorit}',  and  that  information  which  the  co- 
roner took,  in  hhi  own  hand,  upon  his  iirst  ex- 
imination  upon  oath,and  tliis  last  information  the 
coroner  upon  oath  delivered  to  the  secret  com- 
mittee. And  both  these  informations,  are  herein 
before  priuted. 

But  Monday  the  warder,  who  first  stood  at 
my  lord's  chamber- door  for  two  hours,  before 
Russel  (that  mornings  my  lord  died)  came  to 
relieve  him,  declared  to  several  persons,  the 
day  of  my  lord's  death,  that  as  soon  as  major 
Hawley  bad  opened  my  lord's  chamber-door, 
the  morning  ne  died,  he  stood  warder  there, 
and  it  was  about  seven  of  the  clock,  and  that 
he  then  saw  my  lord  have  tliis  razor  in  his  hand, 
two  hours  beiore  Russel  came  up  to  stand  at 
my  lord's  chamber-door;  this  is  sworn  before 
the  Secret  Committee  by  two  persons. 

But  Russel  in  his  information  belbre  the  oo- 
lODer  hath  sw(Mp,  that  thi^  razor  was  deliver^ 
by  Bomeny,  a  fittlc  before  my  lord's  death,  and 
irhilst  be  stood  warder  at  my  lord's  chamber- 
Joor.  These  before  observed  contradictions 
tictween  Bomeny,  Monday,  and  Russel,  as  to 
:bc  time  of  deliverin|if  this  razor  to  my  lord, 
>lainly  appear  by  comparing  their  respective 
iccounts  of  delivering  this  razor  to  my  lord. 

Now  can  any  man  believe,  that  Bomeny  de- 
ivered  this  razor  to  my  lord  the  day  before  his 
leath,  according  to  the  information  which  Bo- 
neny  himself  writ,  and  swore  to,  before  the 
coroner.  And  at  the  same  time  give  credit  to 
irbat  Bomeny  had  just  before  sworn  before  the 
coroner  (viz.)  that  this  razor  he  delivmd  to 
ny  lord  the  very  morning  he  died. 

^nd  can  any  man  give  credit  to  Monday 's  ac- 
»ont  of  this  matter,  which  affirms  that  my 
ord  had  this  razor  in  his  band,  at  seven  of  the 
;lock,  the  morning  of  his  death.  And  yet  give 
rredit  to  Russel,  who  8w«urs  the  razor  was 
levered  to  my  lord  by  Bomeny  a  very  little 
imie  before  my  lord's  ^th. 
^  These  three  attendants  upon  my  lord,  at  the 
imeof  hisd^th,  are  of  equal  credit,  but  you 
m't  believe  either  of  these  three,  as  to  the 
ime  of  delivering  this  razor  to  my  lord,  vrith- 
nit  giving  the  lie  to  the  two  other  informants, 
m  to  that  matter,  wherefore  from  those  contra- 
lic6ons  as  to  the  time  of  deUvering  this  razor 
ko  my  lord,  between  these  three  attendants  on 
ny  lord,  at  his  death,  there  is  just  grounds  lo 
miere,  tliat  tliere  was  no  razor  at  aU  delivered 
to  JUT  lord,  whiUt  a  prisoner  in  the  Tower. 

Olject.  If  any  gentleman  shall  aay,  that  all 
those  tbrea  attembnta  upon  my  brd,  at  the 


time  of  his  death,  agree  in  this,  viz.  thatthert 
was  a  razor  delivered  to  my  lord  when  prisoner 
in  the  Tower,  and  tliat  their  contradictions  ar^ 
only  in  the  point  of  time,  when  this  razor  was 
dehvere<l  to  his  lordship. 

Answ.  It  is  true,  they  are  circumstantial 
contradictions,  in  the  time  x>f  delivering  this 
razor  to  my  lord  of  Essex.  And  the  contradic- 
tion of  the  two  ciders,  in  their  charge  of  adul- 
tery against  Susanna,  was  only  in  point  of  the 
plaice,  where  they  took  Susanna  in  adultery. 
For  the  first  of  those  elders  swore  tliat  they 
took  Susanna  in  adultery,  under  a  mastick- 
tree:  but  the  second  swore,  it  was  mider  a 
holm -tree ;  but  Itotli  these  conspiring  accusers 
arreed  in  tiie  main,  viz.  that  they  took  her  in 
adultery.  Yet  ne^'ertheless,  by  their  contradic- 
tions, as  to  the  tree,  under  which  they  pre« 
tended  to  have  taken  her  in  adultery,  Daniel  con- 
vinced the  whole  court,  which  before  had  rashly 
condemned  Susanna,  that  those  two  conspiring 
accusers,  had  falsely  sworn  against  Susanna ; 
and  therefore  those  two  penured  witnesses 
justly  suffered  that  death,  which  they  had  con- 
spired to  have  had  inflicted  upon  her,  whom 
they  had  falsely  accused.  ,And  I  never  yet 
heard  any  person  deny  Daniel's  wisdom  and 
justice  in  this  detection,  or  was  tliat  court  ever 
thought  uniust,  which  upon  that  detection,  did 
punish  with  death  those  two  conspiring,  but 
perjured  elders.  Vide  the  History  of  Susan  in 
the  Apocrypha. 

I  shall  now  prove  that  those'  attendants  upon 
my  lord,  have  sworn  falsely,  in  swearing  tnat 
the  closet- door  was  locked  upon  my  lord,  when 
they  first  saw  him  dead.'  And  this  will  plainly 
appear  by  the  many  contradictions,  between 
those  three  attendants,  as  to  the  person,  who 
first  opened  this  closet-door,  after  those  three 
attendants  pretended,  first  to  have  discovered 
my  lord's  death.  For  Bomeny  first  swore  be- 
fore the  coroner,  tliat  aiUr  he  had  knocked  at 
the  closet-door  and  my  lord  did  not  thereupon 
sneak,  that  he,  Bomeny,  did  open  tlie  door  and 
there  saw  my  lord  lying  in  his  blood,  and  the 
razor  by  him.  And  that  then  be  odled  the 
warder,  Russel.  But  this  very  Bomeny,  when 
he,  by  the  instruction  of  his  tutors  writ  his  own 
information,  in  a  room  separate  frQm  the  coro- 
ner and  his  jury,  then  swears,  that  when  he, 
Bomeny,  had  knocked  thrice  at  the  closet- 
door,  calling  my  lord !  my  lord !  my  lord ! 
and  bis  lordship  not  answering,  he  peeped 
through  a  chink  of  the  door,  and  then  saw 
blood,  and  part  of  the  razor.  And  that  there- 
upon he  called  the  warder  Russel,  and  that 
Russel  did  first  open  the  door.  But  this  very 
Bomeny,  h&xkg  at  my  trial,  asked  who  fint 
opened  the  closet-door,  upon  my  lord's  death, 
beingfirst  discovered  by  his  attendants.  Swears, 
that  be  knew  not  who  opened,  the  door.  But, 
Russel  swears  before  the  coroner,  tliat  wboi 
Bomeny  cried  out,  that  nay  lord  was  lalten 
down  sick ;  that  thereupon  Kussel  went  to  the 
closet-door,  and  opened  it,  the  key  being  on 
the  outside.  And  llussel  here  makes  no  diffi- 
<*ulty  in  opeung  the  door.    But  Monday,  my 
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lord's  oilier  irarder,  the  ver^  day  of  mj  lord's 
death,  declared  to  tvro  ot'  hu  acquaiotance,  as 
they  hare  sworn  before  the  Secret  Ckimiiiittee, 
that  my  lord's  body  lay  so  very  close,  and  stroog- 
ag^nst  the  door,  that  neither  Bomeny  or  Ras- 
«el  eonld  open  the  door,  but  that  he  being 
mqch  stronger  than  either  of  them,  pot  his 
Shoalders  against  the  door  and  then  pushing 
^rith  all  his  mi^ht,  he  broke  it  open. 

If  you  minu  those  1^  obserred  contradic- 
tions, between  those  three  attendants  upon  my 
lord,  as  to  the  fh*st  opening  the  closet -door, 
lifler  nty  lord  was  dead.  You  will  find  it  first 
sworn  C^'  Bomeuy,  that  he  opened  the  closet- 
door,  but  he  soon  ai\er  swore,  that  Russcl  first 
opened  it.  And  Kussel  swears  that  he  opened 
it,  the  key  being  upon  the  outside,  and  men- 
tions no  difficulty  in  opening  the  door  firom  my 
lord's  body  being,  as  pretended  by  Monday, 
against  it.  But  Monday  afiirmed  that  the 
Iwdy  lay  so  strong  against  the  door,  that'nei- 
tber  Bomeny  nor  Russel  could  open  the  door. 
But,  that  he,  by  pushing  with  all  his  niight, 
broke  it  open.  These  contradictions,  between 
those  three  attendants,  as  to  the  first  opening 
tiie  closet-door,  plainly  prove  that  the  closet- 
door  was  not  locked  upon  my  lord's  body  when 
he  was  first  found  dead  by  those  attendants. 
But,  as  a  further  argument  that  the  closet- ' 
door  was  not  locked  upon  my  lord's  body, 

William  Turner  and  Samuel  Peckj  have 
both  sworn  before  the  Secret  Committee,  that 
they  were  servants  to  my  lord  of  Essex,  at  the 
time  of  his  death,  and  that  they  had  brought 
some  provisions  to  my  lord's  lodgings  in  the 
l^'ower,  a  little  before  my  lord's  death  was  first 
discovered  to  tli(»se  out  of  the  house.  And 
that  they  were  some  of  the  first  who  entered 
my  lord  s  clianibiT  after  my  lonl's  deutU  was 
discovered  to  those  out  of  the  house,  and  thut 
my  lord's  body  lay  in  tlie  closet,  but  most  part 
of  his  legs  out  of  the  closet,  as  the  body  is  re- 
presented in  the  cut  before  this  hook  annexed. 

And  Monday,  Russcl  and  Bomeny  then  de- 
clared, that  was  the  very  posture  in  which 
they  first  saw  my  lord  dead,  and  that  no  per- 
son whatsoever  had  mo\ed  or  touched  the 
body  after  my  lord's  deatii  was  first,  by  those 
attendants,  discovered.  And  Turner  and  Feck 
have  farther  sworn,  that  they  then  observed 
the  ])rint  of  a  hlw)dy  foot  upon  my  lord's  stock- 
ing, ami  hy  the  print  of  that  bloody  foot,  it 
appeared  to  be  made  by  one  who  must  be 
coming  out  of  the  closet  after  my  lord  was 
dead.  And  that  must  be  one  of  the  rufiians 
who  nnrurdercd  him. 

I  shall  now  briefly  sum  up  that  evidence, 
which  proves  that  the  razor  was  not  locked 
into  the  chjset  with  my  lord's  body,  when  his 
lordship  was  first  ff»und  dead,  as  these  before 
mentioned  three  attendants,  upon  my  lord  in 
tiie  Tower,  have  sworn.    For, 

William  Edwards  and  Jane  Loadman  (two 
children  of  thirteen  years  of  age,  at  the  time  of 
tny  lord's  death)  have  sworn  before  tlie  Secret 
l-ommitttH?,  when  llicy  were  eighteen  years  of, 
age,  That  the^'  saw*  a  bloody  razor  thrown 


oat  of  iDjr  hyrd's  chiinhw-  w iudiiw,'  tefhra  wt 
lord's  deftOi  was  diseorertd  to  dKne  mit  of  (hr 
house.  ^  And  sererml  ^  the  reUtioet  of  thoK 
two  children  hare  sworn,  that  as  aooo  m  their 
children  returned  from  the  Tower,  that  nn 
Aormng  m  v  lord  died,  they  gmTe  that  aooaii 
to  them.  And  that  these  parents  were  ahiR' 
ther  then  strangers  to  each  other,  Ae  lloj 
living  in  Mark  Ijine,  west ,  of  the  Tower,  sN 
the  girl  at  St.  Catherines,which  is  eart  htm 
the  Tower,  and  abont  half  a  mae  dirtant  fiw 
where  the  boy  lived. 

And  this  relation  of  the  boj  and  girl,  m  h 
the  throwing  the  razor  out  of  the  cfaanAer, 
could  then  have  in  that  acooimt,  no  dei^  if 
provinc-  my  lord's  murder.  For  it  was  o« 
publicfy  known,  that  my  lord's  servant  tad 
warders,  would  that  next  day  swear  More  die 
coroner,  that  the  razor  was  locked  ioto  ike 
closet,  when  they  first  found  my  lord  desd. 

And  William  Edwards  did  faither  depose  le^ 
fore  the  Secret  Committee,  that  he  wooU  hMr 
sworn  this  at  my  trial,  had  not  m^ur  Haarl^. 
at  whose  house  my  lord  died,  frighted  him  isis 
a  denial,  for  this  Edwanis   swears,  that  At 
said  miyor  Hawley,  meeting  him,  as  bs  v# 
going  into  Westminster-  H  all,  to  be  an  eiifaKr 
at  my  trial,  in  a  very  threateoing  manoo'  idl 
this  Edwards  (then  tieing  about  thiiteea  tcki 
of  age)  that  if  he  the  said  RawleT,  had  At 
management  of  him,  the  said  E^waid!^  W 
should  be  whipped  once  a  foMnight  ftr  ani 
years,  which  turealening^  of  the  major,  (fii  # 
terrifv  that  intbrmant  (then  but  13)  that  bewv 
afraid  to  speak  the  truth  at  n)y  trial.  Ic»t  be 
should  be  severely  punished  for  so  d<»ii<.    ^ 
as  u  further   evidence   of  the   throwin;?  Aif 
razor  out  of  my  lord'schaiiibi'r  windfiii.  Wi*^  '  ^ 
it  was  publicly  known  ont  of  the  bonse,  that 
my  lonl  was  cfead.     It    is  posit ivrh  susra  by 
Mr.  Samuel  Story,  that  major  WdWurl'wrf 
the  supposed  ruflians)  did  confess  i  >  Itim.  thai 
he  threw  that  raxor  out  (if  my  lonPs  wiodiri. 
And  when  Mr.  Story  asked  >\  ebster  whatna* 
him  to  throw  that   razor  uut  of  the  irindos^ 
Webster  replied,  that  w  hen  he  did  it.  Ik  «» 
under  a»uch  a  consternation,  that  hekai-vBil 
what  he  did. 

And  Lloyd,  who  stood  centjnel  at  my  keA 
lodging,  where  my  lonl  die«l,  cnufesspd/Ualht 
did  let  in  that  very  uiujur  W'el^ster  iuto  maj/s 
Hawley *s  house,  whert*  my  lord  lodged,  a  Sit 
before  my  lonPs  death.  And  that  some  shtf 
time  after  that,  he  saw  the  Moody  razor  daan 
out  of  my  lord's  chaaiber- window,  Uibrc if 
death  was  know  n  to  any  out  of  that  hofli^ 
Most  men  are  to  seek  fur  a  reason,  that  ftedl 
induce  any  of  tliosc  supposetl  a.ssassiDStolkff 
the  razor  out  of  my  lord's  cliainber-iqpiA 
before  bis  death  w  as  discovered  to  any  Mif 
that  house? 

AnsuK    If  we  consider  the  fear  and 
ment  w  Inch  might  naturally  scixe  ihf 
fians,  upon  the  least  intemipiion,  vojgm 
that  sceuf*,  wherein  they  did  iDteMaqr 
body  shoulfl  be  iirrt  exposed  to  rieifi'  ^ 
not  priry  to  Ifae  marderj  we  anial  wli 
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tiiat  what  19  done,  nnder  sucli  a  sudden  confu- 
sion, should  always  be  acted  accordiuif  to  the 
beat  policy.  And  you  find  that  major  Webster 
did  confetis,  that  when  he  threw  that  razor  out 
of  the  window,  he  was  under  such  a  confusion, 
that  he  knew  not  what  he  did.  Now  that  (>:reat 
confusion  might  be  occasioned  by  some  one's 
coniin|r  up  staire,  to  mv  lord's  chamber,  before 
the  murderers  had  lafd  every  thing  in  that 
•nature,  wherein  innocent  spectators  were 
first  to  see  m v  lord's  body.  An«i  Webster,  then 
hnviue  the  bloody  razor  in  his  hand,  in  tlic 
chamber,  which  razor  was  intended  to  be  laid 
in  the  closet  by  the  body,  as  the  pretended  in- 
strument of  his  death,  upon  the  coming  up 
of  one,  \iho  was  not  then  privy  to  the  murder, 
was  afraid,  that  some  person  might  be  comins 
to  mv  loni,  and  sent  by  proper  authority,  and 
that  Lc  should  he  fuuud  in  my  lord's  chamber, 
ifvith  this  bloody  razor  in  his  hand :  being  there- 
upon under  a  fear  of  a  discovery,  Webster 
tlirew  the  bloody  razor  out  of  the  chamber- 
nindow.  But  tnat  dreadful  fear  was  soon 
o?er,  when  the  confederate  villains  found,  that 
the  person  coming  up  stnirs,  was  only  the  ser- 
Tant  maid  of  tlie  house,  who  afterwards  carried 
up  the  razor,  and  was  soon  prevailed  upon  by 
her  master,  to  be  silent.  And  then  that  razor 
was  laid  by  the  body,  in  the  closet,  ns  the 
liretended  instrument  of  my  lord's  death.  As 
to  what  is  mentioned,  in  the  latter  part  of  the 
Bext  preceding;  pRrugraph,  I  did  receive  a  very 
credible  infurniation  therein,  soon  after  my 
lord's  murder. 

That  the  above  meutioneil  ropjor  ^\'ebster 
was  one  of  the  murderers,  farther  ajijtcar  pro- 
bable, from  what  is  sworn  ot  his  proiiurinj;;;'  my 
lord's  bloody  pocket  handkerchief  the  very  day 
■ay  lord  dicii,  and  that  handkerchief  was  known 
by  the  A\  and  corunet  upon  it,  and  ^Vebster 
tucn  rejoicing  shook  it,  and  said,  *  Here  is  the 
'  blood  of  a  truitor,  and  J  du  ho|ie  to  see  many 
*  more  so'-ii  pnrues  go  the  same  way.'  And  I 
the  very  next  day  (the  sumc  informant  swears)  • 
that  major  \\  LiMcr  produced  a  knit  pui'se,  '■ 
out  of  which  hi:  told  iorty  nine  truinca:^  and  a  ! 
|Matnl.  WlKTcns,  it  is  pr«'.'U-d  ihiit  be  fore  that  | 
tinief  the  said  Welisttr  wi:s  vt .  v  poor,  and  in 
liouriy  danger  of  U  in:*-  iinj.risiM:'.'.!  fnr  debts. 

Had  the  coroner's  jui'v  n:irro\t  ly  obsiri  ci!  all  ; 
ports  of  my  lord's  bocfvi  from  tlu  ir  observationp  , 
thereupon,  they  miglit  havf*  Uvn  conrinced, 
diat   my  lord  was  murdered.     JJiLtwhiii  iliC  ; 
jury  hu«i  been    slieiiu   the  hir;:^,.  i'i,x  i^i  ;}.(■  • 
thrtMt,  which   was  uiicovr.-n:d  by    the  siiCw.. 
which  covered  all  other  |)ii its  (if  tht^  Uofly,  tit-  y  . 
•were  immediately  adjouinnl  frciii  my  ioviI'k 
chamber,  to  a  public- house  in  the  'fnwc-r.     L  u; ' 
Jiad  the  jury  but  uncovered  the  IkmJv,  I'.mI  on- 
served  the  tivc  cuts  in  my  lord's  ri;^lit  Iiaud,  [ 
that  alone  would  have  con\inceilthcm  'Jiat  my 
lord  was  murdered,  and  thai  llioeu  fiur  cuts  in 
Ilia  lordship's  right  hand,  were  made,  iip<:ii  hh 
Jordsliip's  cfndeavourin^  to  put  off  tli:it  iu:;lru- 
soeot  of  death,  wherewith  his  niunlerers  cut 
his  thniat.     For  it  is  po^iti>ely  suorn    bi'fura 
ths  Secret  Committea,  that  ihura  were  11%  e 
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cuts  upon  my  lord's  ri^ht  hand,  (viz.)  one  al- 
most on  the  top  of  his  tore  finger,  and  another 
upon  the  same  finger,  and  near  the  hand,  and  a 
third  cut  upon  the  fourth  linger,  und  another 
cut  ujion  his  little   finger  of  the  same  hand. 


before  the  Secret  Committee,  would  declare 
that  they  had  viewed  my  lord's  right  hand. 
And  that  they  might  not  make  such  obser- 
vations upon  a  strict  view  of  all  my  lord's  body 
as  were  proper,  and  were  necessary  tob^made, 
af^er  a  sught  view  of  the  cut  in  the  throat,  they 
wcre  hurried  away  to  a  public-house,  where 
one  of  the  most  sensible  men  of  the  jury,  told 
Bomeny,  that  he  was  informed,  his  lord  was  a 
very  ^ood  man ;  whereupon  Bomeny  declared, 
that  his  lord  was  as  good  a  man  as  lived.  Theu 
this  juryman  said,  that  it  was  strange,  so  good 
a  man  should  be  guilt}'  of  the  greatest  sin,  for, 
said  the  juryman,  no  action  can  be  worse  than 
self  munrler. 

Whereupon  major  Ilai^ ley  told  that  jury- 
man, That  whosoever  thouglit,  that  self-mur- 
der was  unlike  my  lord's  principles,  was  not 
well  acquainted  with  his  lordship's  principles, 
for  many  gentlemen,  who  were  lutimately  nc- 
quainted  with  his  lonbihip,  knew  that  his  lord- 
hhip  had  oflen  declared  tliat  any  man  might 
cut  his  own  throat,  or  otherwise  destroy  him- 
self, tri  avoid  an  infamous  fleath.    And  therc- 


ery  juryi 

tee,  and  that  this  declaration  of  major  Hawley 
did  the  inOre  easily  incline  that  juryman  to 
I>elie\'c',  tliatmy  lortl  himself  had  rv^allV  cut  his 
own  thi'oat.  )}ut  when  major  lIawU*y  was 
asked,  by  their  lordships  of  the  Committee',  by 
whom  was  he  ever  informed  that  my  lont  of 
Essex  had  ever  justified  a  self-murder?  The 
major  did  thereupon  solemnly  declare,  that, 
before  my  lonl's  inquisition  he  did  never  hear 
that  my  lord  of  £ssex  had  e\er  been  of  such  a 
rjrinciple,  as  to  justify  sclf-nuirdcr;  and  the 
ii'.njor  did  further  decdare  to  their  lord.shi|iK, 
that  he  was  not  near  the  jury  at  the  publio 
house,  v\  here  they  did  consider  of  this  inquibi- 
tiun.  It  is  well  known  that  it  was  industriously 
re  pr.rted  ab<»ut  ton  ii,  soon  after  iny  lord's  deatli, 
tl.;:t  my  lord  of  Essex  hud  often  justilietl 
M-If  luiiidcr,  as  a  lawful  act,  U\  avoid  an  in- 
i.'iMor.'j  (vvfeution.  ]«ut  major  Hawley *s  deny- 
i!!•,^  !;•  rt«r#;  tliL-  Committee,  that  he  did  ever 
s(ip.':<-'!  tu  the  jury,  that  my  lord  had  justified 
«i  li'-iiiii:i!('r.  and  that  before  that  jury  sat  hs 
did  iit'vei  hear  it  reported  to  be  my  lord's  prin* 
eijdt.'  -  -  -  - 

'i'liis  eftnial  of  the  iii:<;nv  jiUiinli  pr:ne^,  that 
he  was  eiiubeioiiti  to  liiMi<><.ir,  tins  prelvuded 
|iriii<  ipio  T\.is  a  false  ch»r;rc  against  hi.^  lord» 
ship.  J>ut  s<'eing  thi^  su;.''L'»;stiiin  <»f  the  major 
to  the  jury  is*  positi\  t:l^  sworn  against  him,bv 
the  jury  (to  mIioui  ttie  major  was  verv  well 
known)  iv  plainly  proves  that  this  snggcsliou 
was  a  i-dUis  and  malicious  invented  sturvi  and 
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filffinl   b;    the   |Mriy   who    tnordeml   my 

Icm.    And  lUaL  mnjiir  Htmk'y  nas  prc-in- 

llruotcd  by  Iho  ciMitederaliog  murderers,  to 

«otru|it  tlie  jury  ivitk  liiis  KUg^rmttfln,  so  that 

Utey  iiu|;Ut  tlie  oiure  eavily  be  inclined  to  be- 


fhiwil-  Ad3  nherew.  Buyer  UawLey  <lit)i>o- 
kuuoly  dectefc  before  lUc  CouaaiUet,  tliat 
be  Pti  not  with  the  jurv  at  die  puMic-hmise, 
^berC  they  con(dil««d  uf  ibis  iiHiwailiau. 
Thus  iltuial  is  pruTed   bcfcrc  tb«  CaiumiUci!, 

'  by  Kteial  of  ihe  jury,  to  be  false :  lor  tlio 
iDlyor  Jiad  gwen  Urn  coroner's  jary  re|>eated 
^DOWioua  to  remcnibM  that  the  tntgar  iraa  rery 
indiMrious.  at  that  ptiUtc  house,  to  horty  llie 
jwi  ia  (iiUH)iLi]g  their  iuquiaitkiD.  Fur  some 
of  tbut  jury,  at  that  nnbbc  bouse,  dtHired  the 
(vnuior  tliu  tliey  mii^lit  nut  then  finUh  this  ia- 
f vllllioil,  but  thM  they  luieht  he  u^ouruecj, 
Hid  noiioe  fpm  to  my  lonl's  bmily  of  that 
a^umment,  KOtbntilany  of  my  i«rd'a  r^U' 
.    iigiia  or  fri«iuh,  woiiid  pmte  Bjiy  thing  on  my 

.  Wd's  beliBlf,  ill  f  niitrDJi<::tion  to  the  jireteiiiled 
n^r-inurtkr,  such  eviilence  might  by  llie 
jury  Ix)  littuit,  before  tliev  did  agree  jtfim  any 
inquwicinu,     Util  m^or  Saxvky  ihen  pmeois 


J  finitb  their  enquiry  ;  because  the 
kiiig  (then  atlue  ioeouital)  had  seat  fur  ihcir 
i«iii(uisiUon,  and  nis  uDJesiy  bad  declared  hi^ 
irould  Qot  rise  fratn  llie  coiiocil' board,  until 
tbeit  inquiailioD  was  brought  t«  lum.  This 
fol»e  su^g^tiun,  frciu  Hawlry,  niiscd  llie 
jury  (ijinoke  inrrp  baslf  iliaii  ifiiral  spppit,  nml 
■•  without  anv  timlter  coniidanitlon,  they 
■greed  upon  their  inqniaition.  But  ihbjm' 
Hawley  heing  aaked  by  the  Secret  Commiitee, 
who  was  the  raao,  that  [ireleoded  to  come  ex 
preui  from  ihe  kiuK  upun  thh  occaaiuii  i*  The 
IDsgor  declared  to  ttteir  lordshipa,  that  he  never 
knew  of  such  an  express  from  the  king-,  and 
Uiat  he  did  not  lu^est  this  to  the  coronet's 
jmy,  nor  n  aa  lie  ever  irjtb  them,  et  ilial  ]iub- 
hc-liouse  nhere  they  finiithed  that  inquiry. 
ButBereralcf  the  jury,  before  tbeSecrel  Coni- 
mittee,  did  posUively  swear  all  that  is  before 
allnlgeil.  to  U.' by  the  major  laggestfil  .to  the 
jury.  Kad  tlie  coroBcr  diseharfced  his  duty, 
m  taking  tfaiGinnui^tiuti,  he  would  liarecaused 
Bainc'.iv,  (uiy  lord's  seryarit)  Monday  and 
ttuasel,  his  tno  wai'dera,  to  be  kept  apuit,  (at 
the  time  of  their  examination),  to  that  neithrr 
night  hear,  or  know  nhat  ques'ions  were 
uked  (he  othef  exarainaDis.  And  if  upon 
xuch  aeporale  exanunationE,  Bomeuy,  Rdhi'I, 
•ad  Monday  had  poiol  blank  contraijicted  eui  h 
•dier,  accordinv  to  what  is  herdn  before  uh- 
•erved,  to  have  been  by  those  three  attendants, 
■worn  or  dEclorcd,  in  rdotioii  to  the  time  of 
dEKreriug  the  razor  to  my  lord,  and  ai  to  Ihe 
jietain  (of  thote  three  attCDdanla)  who  fim 
vpenadthc  closet-door  npon  my  lord's  body, 
ItteGneibecoraiar'ijuiy,  had  they  been  of 
Mmnua  Muse  ud  hdmi^,  woaU  hare  W> 
KoMddiMBaiacrofllHM  cxaaiiiiaBta  did  in- 
mti  «u  tociwet  whrt  ha  kMW,  TflMiii  to  my 


iifbt  indst 


lord's  death,  but  thai  iliey  vrvtv  ail 
eogasjcd,  l^liiely  l«  swear  what  ii 
euce  the  corouer  aiid  his  jury  to  t 
my  lord  himself  oul  lu>  own  tUrosl. 
ehsuld  Boracney  (laiOB  hi*  Anil  fisani 
hnin  rrmni.  hr^rr  ili-  nrnnrr.  Ilni  hr  ibiRiMl 
ed  the  raifor  to  my  bird  tlie  day  hafHsliil 
dealh,  and  upon  a  semud  tixanunalion  bafaM 
the  coroner  as  to  that  matter,  sb««M  have  jm 
silJTely  sworn,  that  ho  did  not  delinr  tb*  nuf 
to  niy  bwd  until  about  half  «n  konr  byinUl 
Ion tsbip's  death  was  diaowrcnd.  ilnri  thniJI 
Monday  have  sworn,  befora  tile  corcne'  nl 

ry.  Imt  h«  tnw  my  lord  hare  this  nasi  lo  tat 
nd,  aiul  thfirewitA  s(rB|Htig  his  oada,  M 
seven  of  Uiccbdi  in  the  niumiiiy,  aa  nM« 
tny  Iwd's  chambtr-dww  was  ofimed,  uJ  ta« 
bouts  bdore  Kuwel  sload  vnaior  at  mj  \mif% 
chsinbet-doHT.  Aodahould  ItusaeltiBTcRwm^ 
that  be  saw  ibia  roKor  delivered  la  tay  bri  If 
Bumeny,  alter  Monday  Lad  lell  bia  MKina  ■ 
my  lord's  chaiBber-ddor,  and  fwt  hi^an  tar 
before  bia  deatii.  The  coroner  And  jary  Mh^ 
upnn  (hose  contradictions,  have  beltartiV  da 
Gtury  of  the  delifeiT  of  ft  raiutr  to  mt  M|l 
litlie  before  bis  dealii,  to  be  an  cutiiv  tiftfi 
and,  wherein  thoae  three  stteadanu.  was  p^ 
insiruolad  hy  aome  of  Ihsae  cotdcdcTsaaif  ■«• 
derers,  nbo  lisd  betn  the  jnim  i|iil  iia<iiiiw 
of  this  barfaarnu  mnrdcr. 

Aad{i 
npon  my  toril's  boily) 
liQTC  sworn  before  the  coroner,  tbtt  a(  M 
Bot  spcakin)if  when  he  bad  ihret-  iM«a  UatW 
nt  1  lie  closet  door,  (lint  he  then  6ni(  lyrurl  Ik 
'I  Mir,  and  then  saw  his  lordship  hio^mhi 
iiliiiJ:  and  the  mzfw  by  hint.  buluMss 
.Liiid  o^-amiuatiou  by  tlta  coiunfr,  >)«ail 
Itomuoy  h«te  sworn,  Ih^  lit  upon  hab^ 
thrice  at  ray  lord's  clos«t-d«or,  niy  hri  art 
BncwLTiogf,  that  be       '  '    '        '    ' " 

chiiih  of  the  door, 
Ihe  grouud,  and  t 

Kuss«l  (then  St  my  lord's  chatuber-dm)  ■■ 
thi!n^ii|iuu  <:iuiie,  and  first  op^neil  ih«  do*' 
ildur.  And  should  Ru^«l  have  iwam,  M 
iie  first  ojieiied  Ihe  closet-iloor,  ani  «iAM 
Ji-V  dilficuUv,  llie  key  liebg  np«nlbeo«Hi> 
nl  ibc  dot^et'door.  Ilut  bad  Mmday  kat 
,,iurabuioictlie  coroner,  he  would  bat*  da- 
pii^d,  tlial  uiitLer  Bomcay  or  Kirael,  «■( 
■Al\,l^^  enuu^'b  la  push  ibe  iluar  ojteo.  beOM* 
<u>  liird's  body  lay  close  uid  weighrr  K^ 
iiii;  iI'JOi'i  ana  Umt  Iir  himsell'  iliJ  pU  til 
'  'iniildecs  against  the  dogr,  and  QinuUR<  ■!> 
'A  tu3  Btreiu^,  he  thereby  remoTed  the  Wp 

:  ill)  Ml  opuucil  ihe  door.     Tb^  \mi< i» 

tii'iii'd  conlTudiotions,  between  dioM  tbn>  * 

t<  :iiliiDls  08  to  tho  deliTory  of    tiic  rasK  fll 

»;v  Jiiii^  ihe  cbxet-door,  would  baie 

tlie  jury,  ihal  Ihe  (JoHcI'duw  wm 

it),'in  ihe  bnly,  lU  (wo  of  those  ihnt 

li?d  swoin  bclore  the  ooroner,  whI* 

(ihHt  VLtTiiioniin^my  turdiliady 

to  ssrerul  of  his  friemk,  wbo  f- 

And   from   these   lbr^«d  aad   : 

as  to  the  deUrcriag  ^tm  nan. 


I  u  B  uiuvn-uwr,  fuj  iin  ■■ 
be  only  pee^red  thniMlbiW 
ar,  and  Ihea  seeing  njf  Iwd  « 
1  the  ruor  by  hini,bci^rf 


1285]         STATE  TRIALS,  36  Ciiarles  II.  l684.-^r  a  Misdemeanor.        [1286 

M.,  by  the  same  geutlenian,  desired  bis  ma- 
jesty's  leave,  tliat  be  might  take  the  cxainiDa- 


the  closet- «locr,  the  jury  would  liave  con- 
clwlcd,  that  those  thr(>e  attendants  had  re- 
solved to  ronci'iil  what  was  really  triu^,  and 
most  necessary  to  be  known,  relating  to  my 
lonl*s  death.  For  no  man  ever  Kwore  a  pi'e- 
inciiitated  lie,  but  to  conceal  a  material  ;ruth. 

And  S'  cin^  those  thivc  atteniiants,  by  their 
conlradii'tury  and  false  intbnnations,  had  re- 
liist-d  to  discover  such  truths  relating  to  my 
lord's  d(*nth,  as  they  themselves  uere  privy  to, 
•ml  which  would  have  jdainly  proved  how  luy 
lord  was  buibai*ously  munlered.  The  jnry, 
from  henf%-,ou;;bt  in  justice  to  have  eonciudt'd, 
that  those  twu  forsvtoru  warders  and  ser\'ant, 
Vfti-e  at  leaidt  conseutinj^  to,  it'  not  the  real 
actors  ui'that  jiertiilious  and  harban>us  miudc-r ; 
which  treacherous  cruelty  it  was  their  <luty  (as 
my  lord's  warders  and  sen  ant)  tu  liavu 'pi-e- 
vented. 

But  alas!  such  separate  examinations,  of 
these  ihn'e  attendants,  could  not  be  expected 
from  such  a  deputy-coniuer,  who  in  t«:kii:s^ 
this  inquisition,  u'as  himseli'  under  the  diivction 
of  those  in  the  next  mom  to  the  jury,  who  hail 
aaiisteil  Ikimeny  in  the  forging  his  second  in- 
lorraation.  For  when  some  of  the  jury  iu- 
Msted  to  have  all  the  clothes  prmluciTtl,  in 
which  my  lonl  was  found  dead,  the  ei>r«:ner 
was  hiistily  called  intu  that  next  room,  and 
soon  n^urnin:^,  he  (in  a  passionate  niannei-) 
told  tbrt  jiir}',  it  uas  my  lord's  liody,  and  not 
liis  ciutlics,  they  were  to  sit  upon.  That  they 
bad  Hi.(*ii  llic  boily,  and  tliat  was  sufficient. 

'I'll is  was  s\\i>ni  (before  the  Seeiift  v'oniinit- 
tce)  by    ;jv«Tal  uf  the  coroner's  jury. 

i\ii)i;  rharlcs  the  secomi,  with  tlie  then 
dukr  of  \  ork,  was  then  in  tlie  Tower,  when 
my  lord  dieil,  and  when  inlbrmed  thereof, 
(whi<'h  was  a  i'ew  minut(*s  after  his  lordship's 
death  was  lirist  discovercil  to  those  out  of  the 
houb.')  liis  uiMJ<>sty  appeared  to  be  very  sorrj' 
tbi'  the  same,  and  innuediately  sent  my  lonl 
AHin£^on,  then  :;overnor  of  the  Tower,  sir 

C IV!.,  and  Thomas  Howard,  esq.  to  my  ! 

lonJ's  ItHJ^iih^s,  and  his  majesty  cominandeiJ  | 
thoh^  ihiec  ^entU'men,  that  they  should  take 
iuiniedlate  c;ti{*,  that  all  attenduig  ujum  my 
lonl  itiiulil  be  secured,  and  by  them  HtiicJy 
oxainiuisd,  in  ivlation  to  my  lord's  death.  And 
those  three  (Gentlemen  should  (as  from  his  ma- 
jesty,) onlt-r  tij&t  my  lord's  body  should  re- 
main i;j  that  post urt:  wherein  it  was  first  found, 
uuiil  the  con mer's jury  had  sat  upon  the  bofly. 
iSooii  after  those  three  gisiitlemen  had  entered 
luy  lord's  chandler,  and  ordered  his  lordship's 
atteudunts,  at  the  time  of  his  death,  to  be  se- 

eure«l,  sir  C M.,  (as  a  justice  of  the  [leaix') 

befcaii  the  e\ainiuation  of  one  of  th'jse  attend- 
ants, but  as  soon  as  he  began  that  exaininaiiiin, 
a  Qfentleman  cunic,  pretendini;  to  be  sent  b\  tlie 

kioif ,  to  cunuiuuui  Mr  C >l .,  (as  from  hi^  ma- 

Jf»ty)  to  iro  to  the  Old  liailey  (where  m\  lonl 
Ituhseil  was  tlik'U  Iryii  t?)  ami  iufi>rm  the  Aitor- 
ney-(ieneral,  then  chief  counsel  a.<raliibL  my 
Icira  Uussell,  of  my  lord's  d(  aih,  at;d  V.t  kntiw 
of  tlie  Attorney -(vc.u-nil,  wliat  was  lit  to  tic 
tirdered,  in  nilatiou  tliereuoto.    iiut  sir  C 


tions  of  all  my  lord's  attendants  at  the  time  of 
his  death,  pursuant  to  his  majesty -s  tirst  com- 
mand. Itut  the  same  gentleman  scon  came 
again  tlie  second  time,  as  from  the  kinj^,  to  tell 
sir  Christopher,  that  it  was  his  majesty's  cx- 
p!-es.s  command,  that  he  should  immediately 
^o  to  tl.e  Old  J)ailcy.     In  obedience  to  this  rc- 

peati-d  command,  sir  C 1^1.  immediately 

went  to  tlie  Old  Bailey.  Bui  when  the  Secrdt 
CJommittee  asked  sir  C J\I.  who  tliat  gen- 
tleman was,  that  so  came  with  repeated  orders, 
us  from  the  king,  for  sir  Christopher's  going  to 
the  Old  Bailey,  to  itiforni  the  court  (tueu  try- 
ing my  lord  Kussell)  of  my  lord  of  Essex's 
death.  For  the  lorus  of  the  Secret  Committee 
t(dd  sir  C.  that  tliey  did  b^-lieve,  that  tbe  gen- 
tleman used  his  m£y;:stv's  authority,  without 

his  majesty's  privity.     HiutsirC W.  did 

de;ii>se  that  he  coub'i  not  recollect,  who  that 
geniL'inaa  was,  uliirli  gave  those  lepeuted 
orders,  as  ircm  Lis  tu:)je>ty.  It  was  a  great 
mibiui'iuue,  that  sir  C.  could  nut  remember, 
who  this  messenger  was;  for  could  that  haro 
bet  n  known,  it  might  probably  have  been  dis* 
covcivfl,  tiiat  this  messenger  was  sent  by  the 


ttOiii  kiiig  and  kingilom.  But  contrary  to  wliut 
was  thus  ordered  by  his  majesty,  as  to  oonti- 
niiing  of  my  loni's  i>04ly,  in  the  vcy  posture^ 
whenin  it  was  fust  found,  my  loi-ii's  body 
was  stript  the  very  day  of  his  \leal!i,  and  ail 
his  clothes  tlien  carried  away,  aud  the  room 
and  closet  washe«l.  And  all  \his  done  by  (he 
command  of  major  Ilawley,  who  was  justly 
susjK'cted  as  highly  criminal  in  relation  to  my 
lord's  death,  as  apjienrs  by  several  of  those  ex- 
aminations, hereui  before  mcniioned.  Tlic  day 
betbre  the  convention  met,  he  was  confined  to 
his  own  house,  by  order  of  the  lonl  Lucas,  then 
goviriior  of  the  T*»«er,  as  soon  a*  tiie  lord 
Lucas  bad  received  those  before-mentioned  in- 
foiniations,  which  relate  to  major  Haw  ley.  As 
soon  as  *\w  coroner  had  taken  this  intinisition, 
he  carried  the  same,  wiiii  tli<\>>e  bcforc-men- 
tioiK  (i  informations  by  b-.m  taken,  to  W  Jiil;-hall, 
to  the  secretiuy  of  state,  in  onter  to  ilioir  being 
immediately  printed.  But  when  by  tlie  secre- 
tary or  s<mie  in  autliority,  under  I'lini,  it  was 
fotuid  that  Bomeiiy  iiiy  lord's  servant  had 
suorn,  that  he  delivered  the  razor  to  my  I'JriI 
on  Thursday  the  day  before  iiis  dc:uh,  and 
liussel  had  sworn  it  w.is  ii(>t  deii^ercd  lUiiil 
Friday,  and  not  half  an  hour  before  U\<  dci.tii : 
'fhcM:  coiitradictioits  (by  soiiie  at  \N  iil.iii.ul) 
were  n4it  thouj^ht  convenient  io  be  exposed  in 
|irint,  as  they  were  sworn,  lest  lluy  should 
give  just  ground  of  siuspicion  that  tlie  mIioIo 
story  I  of  ilie  dirbvery  of  a  razor  t<»  my  loi-d] 
\«iu»  fon^t'd,  and  thiTcfore  a  nx^ouciler  was  or- 
iln-od  to  aiiiend  Bomeiiy'K  information,  so  that 
il  litiulii  be  agreeable  to  Uus^el's  informatien. 
VikI  thereupon  this  nu-onciier,  to  what  Bo- 
lueny    had   sworn,    uddud   (ou   Friday   tlia 


ir.ar.  I'Vir  it  is  apparent,  that  the  furegni j^  part '  know  tliat  3fr.  Brx^'ion  kccws  cotk 
'*(  l>«iaif:n\\  iiitbrmation  relates  whoUj  to  lation  tbereiuto.  wliat  nii3<t  vca  kf 
'rhiii««I.'k\,  but  at  la^t,  without  any  regard  to  •  matter?    >Vherennio  Mr.    ffawlfv 
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].'>fh  iri*':.Uit)tnii  this  forrred  adrlltion  was  made  t  matter.      Wbere'jp-on  ^n*  Mr.  Br'-yw,  ibn 
without  the  If^kMt  roiiSmJitv  to  Kn%  or  ffram-  *  the  citv   coroner,  s«id,  31-   Haw  lev,  it"  tub 

cothxntr.  IB  re- 
knowofthii 
rx  made  no 
what  BoMUMM  had  lielVire  smim  [on  Friday  the  reply.  But  Mr.  Uawley'i  knonlcd^lfe  thfroa 
IStli  iostant)  is  i'un^ed  and  tuisted  in  contrary  '  co&t'bim  deftr:  for  aboat  March  next  after  ur 
to  all  rules  of  grammar,  and  common  measures  '  lorJ's  death.  >lr.  Ha^rlpy  was  misshig,  wbcr^ 
ol'sentie.  j  npca  one  or"  ilic  warden',  who  was  iupposedta 

I  shall  now  f;-i7e  a  more  particular  acccunt  ;  be  a  papist,  said,  that  Mr.  Hawley  bad  Wci 
of  what  arbitrary  measures  were  taken  to  pre-  |  prating  about  the  eari  of  Essex's  death,  iid 
▼ent  a  discovery  of  this  murder.  How  several  |  tor  such  his  discourse  was  forced  tj  fly.  Bv 
of  the  soldier;*  who  were  in  the  Tower,  that  .  six  weeks  discoreretl  the  contrary ;  for  tbiiMr. 
morning  my  lord  die«l,  having  made  such  dis-     Ilairlcy  iras  then  fnmd  dead  and  stripLini 


rovfcrief  as  satisfied  them  my  lord  was  trca 
cherou^Iy  murdered.  Those  soldiers  had,  that 
▼ery  day  nsetl  too  great  a  freedom,  in  their  dis- 
course with  relation  thereunto.  And  therefore 
(^letil:  declared  to  tMO  who  have  sworn  it)  thut 
the  next  morning  after  wry  lord*s  dpath,  a  co- 
lonel in  the  To.*  rr,  call*  iJ  "tveial  soMiers  toge- 
ther, and,  u:i!.L'  M\4:rj  tlucateiiipgs,  enjoined 
them  not  to  speak  one  word  of  what  they 
had  seen  or  heard,  rclathicrto  my  lord's  death. 
Wherefore  the  said  H>tbvii  yivvA.  dcMred  ihosc 
persons  (to  whom  he  had,  the  vei-y  day  of  my 
lor«rs  dnath,  freely  discoursed  concerning  nn* 
■  lord's  hein:j  murdered)  not  to  di\iilge  what  he 
had  told  lh«-m  relaiiiicr  to  my  lord's  death,  for 
(baid  Meak)  should  iliat  l>e  known,  it  wonid 
prove  my  ruin.  Boi  some  short  time  alter  that, 
this  y*fTy  Kobert  Meak  decUred  [to  three  per- 
sons, who  hive  sworn  ill  that  ho  did  he]ic%e,hc 
shoulfi b*> |.:i. atflv  murMncd, for « hat  hr  knew 
Jind  had  r'.  •.  '...miI  relisting  to  my  loiJi's  lU-ath  ; 
and,  tMf  \v\\  il..\  h*  u-m  .  nnirdrn-d    lie  df-;rril 


river  near  Rochester,  and  bis  ipun^ereis  bid 
so  barbarously  treated  him,  and  bruised,  tad 
altereil  his  t'lce,  frnm  his  natural  form,  th&tbv 
hiai  face  none  couk!  know  him.  B*it  bis  ainr- 
deren»  Ind  left  his  stockings  upon  bis  lt^.aBd 
thereby  his  wife  knew  the  Uidy  to  Im  bcrik»- 
hand's*  for  he  wore  three  stockin^rs  upoa  oac 
leg,  anti,  f  )r  Mime  indisposition  in  the  other  ky. 
two  stocking";,  and  a  seer-ddh.  After  tbii  SC. 
Haulev  had  been  missing  •  few  davs  iid 
ujMu  tfic  ftrictest  inquiry  could  not  Iw  bori 
ol,  his  widow,  in  sereral  <Gazettes  off«rKla» 
ward  of  100/.  to  any,  that  should  iliscm-er  kr 
husband*s  body  dead  or  alive.  But  it  «m  oar 
six  weeks  before  the  body  was  found. 

It  is  believed  some  more  persons  were  mv- 
dered,  to  prevent  their  disoorering  whitlfcfT 
knew  in  relation  to'uiy  lord's  murder;  for  John 
Holland,  one  of  thesupi)osed  assassins,  dechnd 
that  several  persons  iiad  been  made  avij.  fo 
hIrJ'hing  \*hat  ihpy  knew  relatiiig  to  nij  M 
rif  ]'.>?<\\\  death. 

oil.'  I':jii'|' !'  :i  .  I  I  Dnvi'Mi  to  l:<'r|»  him  c.»m-  I  A'.u!  lusides  surh  addilional  murd-T'  loj-rp- 
pnn\  il;*-  11  I'-  ::.:•. i4  j»r;.t  ol'iiic  d;:y  ;  r«'t  1  It-ar  .  \f\.\  the  •iiN00vrr\  of  my  lonl's  miinifr.  ^^'iff 
•  li;o  tliK  'i.;y  I  s!tall  oihci'wisc  be  niunlired,  leu-  i  arbiirar\  incihoilswerepraciised  lohm-ifr'^ber 
{•iKi\  .M,:i';)  I  iiave  il.is  <]ay  oKsfrM«i  ;li.it  I  \  |)«»0|ilf  Irnm  disro\ering  what  tjii-wr<«  rt- 
fi*r\  <li»i;M,  \,s  senile  stran^^^/  iiii'i  •'i!sj:i«  '.'•;;.,  |jrr-  j  latii'^  to  luv  lord's  murder.    For, 

l:"|  »J -Ji«l't' II  and  i>:x\isfri  iif'ii-i«l   Id'       7iM-/////Y/ Jo/Y/a/?  deposed,  that  some  »!tort  tint 

alt  I-  n:y  lord's  death,  lie  saw  a  S'»Mi«i"  i".'rf  w 
tlvr  **«ioj1i'i  li'ii-^e,  in  the 'I'oucr.  e_\  ••::*« r  ci 
ii»  u'.-.  iiar-t  (•(■'our  I  Ni-'htdson.  aud  ^wiif-f  aM»ri 
(TiK  I  uiifi  li.iibapiub  uniinfr:  au'l  lhl^•lt■,  "tsrtt 
I.eaMi  lln-  siii-.l  colonel  Nicholson  tell  ll'r.«iii*iff 
lie  <'i:;'"lil  lo  have  bren  been  han^id  t*  r  wlw 
he  Iji.il  s;:ld.  And  this  dejKaient  b«invrwy 
\erv  well  arrjiiaiiitod  with  tlu*  ninrshal,  titit 
wli'iit  that  soldier,  he  did  affc-rwanls  ioq^iift 
oi  ihe  uiarsl'.al,  how  innuy  stn<K*s  he  5ai>»ihil 
so!.iiis\  and  the  iiia:*shal  said,  that  the  saidoi^ 
1o!k1  Nieholsitn  commanded  him  to  ci*^f  bin 
fii'ty  three  stripes,  and  stoi.d  l<y  k'.l  the  time 
to  see  it  done.  Whereas  the  u«nat  nuv* 
her  of  stripes  given  to  soldiers  %«hipt  at  tM 
horse,  uns  twelve.  >Vhcreup<m  tiiis  iiil'onnaiC 
then  asked  the  marshal  what  g-rtMt  oHcnce  hii 
that  poor  soldier  coniniittcd,  tint  his  {»nnidh 
inent  was  so  severe,  whereupon  the  s.iid  ■»• 
shal  gave  the  de^ionoiit  this  iiitormatioii,  (fit} 
That  a  certain  do(*tor  of  divinity  standing Mtf 
against  the  chamlH.T,  wherein" my  lord  diri| 
the  doctor  then  asketl  that  poor  soldier,  '*"" 
standing  near  him,  vihich  was  the 
where  my  lord  of  Essex  cut  hii  throatr 


•i'MS. 


k.-.-p  Vi«.ik  <Mi.i'i:.!iy,  Km  ih»y  t!iiirsel\(s 
sh(tulil  tlieit  !»y  imlaiiirfi-  \\\i\\'  »,ivl;  !i\f»i,  Ar;** 
ihf  \('r\  :..  \t  njiiiTiinif  this;-l«ak  v..is  f:ii,i.f| 
d.-ad  ill  t'i:-  Tiav*  r-dilcli,  in.il  iii'.l  our  :!L,::iiJst 
iii:.jt.i'  \»  Ivti  r's  alc-li'U;»e,  which  s;U.o:l  ut  ar 
To-.M-r-ilit  h. 

As  till-  K'i:(!(il  tlif^  sold;  :•.  (who  the  (].')>  of 
my  lord's  (buh,  h.id  so  free!  v  discovered  wlijit 
h»-  Knew  nrltil-rjLj  1«i  \x,y  bud's  m;;rd(  r)  I  was 
i(d'i»iiii<..l,tli..i  tliit  i{w.!ii!«>un^',  with  s(tntc  otiici' 
M-ldi.  r  ,,  N.'Dt  to  ilu  r.;..-l- Indies,  soim  after  my 
lo.-i»'..  (I.  .iili  ;  and,  :.t  I\»rl  St.  fi'e;irg(»,  .shot  to 
death  ;  b.ii  I  e(iuld  not  lenrn,  [\yT  what  caii^c  '-.c 
was  so  puiiishcd. 

Tlierf  w;,^  one  Mr.  If  aw  lev,  a  warder  in  the 
'r<»wertiiui  *<i'y  iii((rnin!>  my  lord  was  mur- 
dered, aiid  by  what  he  had  ol>servcd  in  relation 
thereunto,  he  hiid  reason  t(»  declai-e  to  a  friend, 
that  my  ionics  death  was  a  piece  of  villainy 
tliroiiglio:it.  ^ 

stminster- 
•  bench - 
made  me 
stir,  in  relation  to  my  lord  of  Kssex's  death, 
wheoy  to  bis  kiiowlc((gc,  I  knew  nothing  of  that 


iiiroiigiio:it. 

'J'his  Mr.  Huwb'y,  l>eing  in  Westmii 
hall,  whilst  1  was  trying  at  the  King's-b 
bar,  he  said.  That  he  wondered  what  mat 


9]         STATE  TRIALS,  36  Cuahlbs  II.  1684.— /m-  «  MisdemBanw.        [1290 


n  the  soldier  pointed  to  my  lord's  chamber 
dow,  and  said,  That  is  the  chamber,  where- 
t  is  baid,  timt  Uie  earl  did  cut  his  throat, 
i  doctor  then  askeil  the  soldier  what  he  did 
eve  'i  I  beliefc  in  God,  refiUed  the  soldier. 
)n  u  bich  the  doctor  said.  That  belief  ot'your's 
}  not  luiw  question ;  but  I  desire  to  know  of 
,  whether  you  du  not  believe  that  the  late 
L  ot'  Essex  did  indeed  cut  his  throat  ?  and 
wing-  ilie  soldier  iur  his  answer  thereunto, 
;  unhappy  soldier  did  thereupon  say,  Hir,  I 
nut  say  I  do  believe  it ;  and,  thereupon  the 
tor  iuloruied  the  governor,  of  what  was  sud 
that  soldier,  who  was  thereupon  put  in 
on,  and,  for  a  fortnight,  fed  upon  bread  and 
er,  and,  when  the  governor  was  out  of  the 
ver,  lieutenant  colonel  Nicholson  ordered 
iKirbarous  whipping  above- mentioned  to  be 
icted.    And  the  more  effectually  to  prevent 

disciiurse,  that  might  give  the  least  ere- 
to  my  lord's  beinff  murdered,  the  then  arbi- 
y  proceedings  ol  those  days,  punished  one 
uy  lord's  coroner's  jur^,  because  he  declared 
duisatisfaetion  in  finding  my  lord^e^  de  te. 
s  juryman  was  one  Mr.  Colston,  who  had 
)y  years  taught  writing,  and  the  mathema- 
,  upon  Tower-hill.  And  some  time  atler 
lord's  death,  this  juryman  was  giving  some 
ions  an  account  of  the  several  irregularities 
ch  had  been  practised,  relating  to  my  lord's 
y,  before  they  of  the  coroner's  jury  had 
I  the  body,  and  that  juryman  decfared  tliat 
le  jurymen  were  not  permitted  to  make 
ie  inquiries,  which  were  necessary  to  dis- 
er  the  true  manner  of  my  lord's  detith. 
I  then  that  juryman  did  further  say.  That 
Jid  believe  that  all  of  us  [the  coroner's  jury  ] 
e  infatuated  to  brinsr  my  lord  in  Jelo  de  se, 
he  did  believe,  tluit  bad  they  not  been  bur- 

into  their  inquisition,  they  shoukl  have 
id  it  otherwise ;  for  this  discourse,  this  ho- 
;  coroner's  juryman,  was  prosecuted,  upon 
nfunnatLon,  and  first  was  sentenced  to  pay  a 

of  '^Oi)l,  and  to  be  pilloried.  But  sir  John 
imly  who  was  executed  for  high  treason, 
;c  the  Kcvoiiition,  having  been  this  Colston's 
o!ar,  imd  then  having  a  i^rcat  interest  at 
ri  uiid  partichlarly  with  toe  then  duke  of 
k,  interceded  for  a  initi^^tion  of  the  above 
^meiit,  and  sir  John  FriemI  therein  so  far 
/aileil,  tliat  the  pillorying  the  jurymsn  was 
kilted,  and  his  fine  mitigated.  Hut  he  lay 
oner  for  some  time  in  the  King's- bench 
on,  tor  that  iiiiti>^ted  fine, 
f  such  arbitrary  practices,  as  those  men- 
ed,  were  used,  to  prevent  any  persons  do- 
ing tlieir  belief  of  my  loni's  murder.  It 
Id  not  then  lie  expected,  that  those  then  in 
'cr  would  give  the  least  encouragement  to 
ill  'liscovery  of  this  perfidious  and  barba- 
i  murder,  and  therefore  all  reusonuble  pro- 
Us  niaile  to  them,  then  in  power,  for  a  dis- 
?ry  of  this  munlcr,   were  to  be  rejected  ; 

a  remarkable  instance  hereof  is  what 
iws,  (viz.) 

bout  six  weeks  af^r  my  kird's  death,  there 
ft  letter,  wisealed,  l«ft  with  ooe  Mr.  Cad- 


man,  a  bookseOer,  then  living  in  Dnrham  Ex- 
change in  the  Strand  ;  this  letter  was  directed 
to  the  right  honourable  the  countess  Dowager 
of  ^sex ;  the  substance  of  this  letter  was, 
that, 

*  If  her  hononr  could  prevail  with  the  king, 
'  for  the  author's  pardon,  he  would  then  make 
'  a  full  discovery,  now,  by  whom,  and,  whose 
'order  my  lord  was  murdered.  And  this 
'  letter  did  assure  her  honour,  that  the  (then) 

*'  duke  of  York,  and  my  lord ,  were  au^o- 

*  rizing  this  murder.' 

This  letter  was  subscribed  '  P.  B.' 

By  the  hand,  wherein  it  was  writ,  and  th« 
two  letters  subscribed,  *  Phul  Boraeny,'  be* 
fhre-mentioned,  was  the  author  of  this  letter ; 
and  this  Bomeny  did  once  blasphemotisly  say, 
that  he  knew  as  well  how  my  lord  came  by 
his  death,  as  God  Almiglity  himself. 

The  letter  above-mentioned  was  fairiy  writ 
between  a  Roman  and  an  Italian  han^  and 
such  Bomeny  did  write,  when  he  did  intend  to 
write  his  best.  And  the  two  letters,  P.  B.  are 
the  two  initial  letters  to  Paul  Bomeny 's  name. 

Object,  If  it  shall  be  objected,  that  thi» 
letter  cannot  be  supposed  to  be  writ  and  sub- 
scribed by  Bomeny  himself;  for  had  this  fellow 
been  taken  up,  and  the  letter  proved  to  have 
been  writ  hj  him,  tliis  letter  alone  miglit  have 
convicted  hiro,  seeing  therein  he  did  (in  sub- 
stance) confess  himself  guilty  of  that  murder. 

Answ.  Could  this  letter  have  been  proved  to 
be  Boroeny's  writing ;  nay,  had  he  confessed 
he  writ  the  same,  he  was  in  no  danger  of  a 
prosecution  from  the  male-administration  of 
those  days.  For  had  those  then  in  authority 
hereu|K)n  canse^Bomeny  to  have  been  appre- 
hended, they  would  therein  have  catched  a 
tartar ;  for  should  they  have  proceeded  against 
him,  upon  this  letter,  tlie  worid  would  then 
have  concluded,  tlial  the  whole  contents  thereof 
had  been  true,  and  consequently  that  the  then 

duke  of  York,  and  my  lord ,  were  the  prin  • 

cipal  contrivers  of  this  barbarous  murder.  And 
theu,  what  would  the  duke  of  York,  and  his 
creatures  then  the  principal  ministers  of  state, 
have  got  by  such  a  prosecution,  conviction  and 
punisnment  ? 

Mr.  Cadman  deposed  before  the  secret  com- 
mittee, that  he  Carried  thst  letter  to  a  justice 
of  peace,  who  did  afterwards  inform  Mr.  Cad- 
man, that  fie  carried  it  to  the  secretary  of 
state.  But  I^Ir.  Cadman  deposed  that  he  u  as 
not  sent  for,  eitlHT  by  that  secretary  of  state, 
or  any  other  minister  of  state,  to  be  exa- 
mincfl,  in  relation  to  the  receipt  of  that  letter. 

Had  not  the  then  duke  of  York  (whose  im- 
patience for  the  crown  would  not  stay,  as  jroa 
will  hefeaf\er  find,  until  a  disease  liad  fairly 
given  hiin  the  succession)  been  guilty,  of  being 
the  principal  aotlinr  of  iny  tunrs  murder,  and 
had  not  some  of  that  duke's  chief  creatures 
been  also  involved  in  the  same  guilt ;  no  char^, 
nor  industry  would  have  been  wanting,  in  the 
then  ministry,  to  find  out  the  autlior  of  that 
letter,  in  order  to  a  full  discoyery  of  that  mur- 
dw,  which  ia  itfcU|  axid  the  oomsquenceft 
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that  his  lordsliip's  hcmoiir  nra«  e\'pnse<l,  liv 
appcaruiir-  so  niiicti  concerned  tar  siirli  a  vil- 
lain, a  tfrvatfff  tlian  which  I  never  hs.fl  (f?aid 
the  luajur)  in  my  custody,  since  kcejKT  f»f  this 
place.  Kut  tliat  socretaiy  thdi  pretended, 
th:it  Ills  lord  was  nv.'frh  concerned  for  Hol- 
land, bcf.'aiise  the  r.av.\  Holland  had  t'tir  soinn 
tune  waitc.1l  upon  his  lurtiship's  eldest  son. 
Ujion  thu  trial  of  HoUnnd,  liavii:,  and  the 
■ervant  maid,  iur  ihi^  robbery,  by  the  evidence 
il  ajipcareil  that  Ucdland  had  dclKinclYcd  the 
maid,  and  aiicrvi-anlB  prevailed  with  her  to 
oonwitt  to  the  robbings  of  iier  master,  of  all  the 
doctor's  plate  and  money  (then  in  the  liou^e) 
and  what  else  wax  easily  ]M)rtahlt;  nnd  tnlun- 
Ue.  And  that  this  Holland  did  aUo  prevail 
with  the  said  Oavis  (nho  was  a  Cj^entlcinan's 
■on)  tQ  be  concenicd  in  the  robl>erv.  Upon 
the  trial,  all  those  three,  (viz.)  Holland,  Da- 
vis, and  the  maid  Ker\'ant  were  convicted. 
And,  notuithatanding',  U{Kvn  that  triul,  it 
plainly  appeared,  that  this  Holland  was  the 
principal  contriver  of  that  roblxry,  and  that 
liis  otlicr  two  accompli Gcs,  were  Hy  Holland 
prevailed  upon  to  lie  his  coadjutors  in  that 
robber}' ;  yet  this  princitial  author,  ami  actor 
therein,  vias  pardoned,  and  his  two  under- 
strappers  were  exccutiHl,  for  the  same. 

*  And  when  doctor  CSatibi-d  found,  that  Hoi- 
landN  ^eat  interest  at  Whitehall  had  pro- 
cured his  pardon >  the  doctor  then  (in  nn  after 
wssicms)  moved  the  court,  at  the  Old  Huiley, 
that  he  nut^ht  change  the  said  Holland  with 
all  action,  for  what  he  had  robbed  him. 
'Which  Iteing  «(rantcd,  Holland  was  acrord- 
in«;lv  char^td  with  nn  actiuu  of  some  hisn- 
ilretls  of  iMiund"-',  at  the  said  doctnr's  suit. 
Whereupon  Holland  removal  hiniKclf  to  the 
Kincf's-Jicncli  prison  ;  from  whence  (in  tnnn 
time)  he  had  lil»erty  to  <ro  aliiT.ud  with  a 
waiter,  and  one  Johii  Waytis,  (thfn  a  %v:iitrr, 
helonj^in*^  to  the  RiR«j;;*i;*]J«nch  prison)  did  «ro- 
nerally  attend  upon  HoUaml,  when  he  went 
obniad  upon  his  rule.  Anil  that  very  John 
Waytis  hath  sworn,  that,  he  did  ut'ten  ji^o  uith 
Holland  to  my  lord  ,  ."Uid  as  soon  a*:  Hol- 
land Hent  his  name  to  his  !or>!>hin,  he  wan  ipi- 
mefliatf'K  ndinittocl ;  und,  upon  coming;  from 
bia  lordsliip,  he  did  (several  times)  show  tin: 
■aid  Waytis,  maiiy  guineas,  which  the  raid 
Holland  prctendeif  his  loni:<hip  had  jjriven 
him.  Whereupon  the  said  Waytis  asked 
Holland,  how  that  I011I  came  to  be  so  kind  to 
him  ?  Mlieitjupon  the  said  Holland  answered, 
(witli  his  usual  phrase)  Danni  him,  I  have 
4one  that  fur  his  lordsliip,  that  he  durst  not 
do  otherwise. 

*  And  the  said  Waytis  i\u\  farther  dep«ise, 
that  one  day  tellinif  the  said  Holland,  that  it 
was  whis|K  reil  about,  that  the  earl  of  Ksscx 
waif  iniinlered,  the  saiil  Holland  then  saiil, 
iJaiun  him,  it  was  not  a  farthini^  matter,  if 
twenty  sueli,  wen;  ko  taken  tdf.' 

Htt  that  Uion^ht  twenty  such  as  my  lord 
4Mif|^it  so  tn  lie  taken  od'.  would  iiot'muoh 
Jws^le  at  the  being  conceincd  in  tlia  niurder- 
iBg"  of  one. 


This  Holland  w&9  afterwards  concerned  with 
another,  in  the  murdering  an  oiKcer  of  ttie 
Compter,  of  London,  for  which  murder,  Hol- 
land and  his  accomplice  fled  beyond  seas.  And 
thereupon  tlie\'  were  both  prosecuted  to  an  out- 
lanT V  for  that  murder.  Hut  whctlier  this  Hol« 
land  be  now  livinc^  1  cannot  tell. 

I  shall  now  coiiti-act  thematmal  proofs  before 
mentioned,  to  prpvc  that  this  great  patriot  was 
barbirously  murdered.  Hut  1  sliall  first  give  a 
brief  relation,  of  what  was  sworn  before  thecoro>- 
ner  by  one  of  my  lord's  warders  and  semmt, 
to  prove  the  (pretended)  self-murder.  Ami  the 
subjitance  of  their  evidence  declares,  xhit  a  ra« 
zor  was  delivered  to  my  lord  to  pare  his  nails, 
that  with  that  razor  he  retired  into  his  closet, 
and  locked  his  closet  door,  and  less  than  lyilf  an 
hour  after  that,  the  door  was  opened,  and  my 
lord's  body  there  tbnnd,  with  his  throat  cut,  and 
that  razor  ly  in;r  by  the  body.  Hut  if  it  appear, 
that  what  was  thus  swoi-n,*  to  prove  my  lord 
t'do-dc'sr,  is  an  iulire  forg'ory  thron^rhc^at,  that 
alone  will  be  sufficient  to  pit>ve  this  barbarous 
murder:  For 

No  man  ever  swore  a  premeilitatod  lie,  when 
a  trutli  would  scne  his  turn.    And 

No  man  ever  swore  a  premeditated  lie,  hut 
to  conceal  some  material  truth.  If  therefore 
what  was  ns  betbro  swoni,  to  prove  the  pre- 
tended self-murder,  be  a  premeditated  lie 
thrcu^hout,  that  lie  was  th<.'n  sworn  to  conceal 
tliUfC.  material  trulbs,  which,  if  discovered, 
would  have  proved  this  barbarous  murder. 

Tluit  those  warders  and  servant,  who  would 
hr.ve  proved  my  lonl  /Wo-c/^-ff,  have,  for  that 
pui-poso,  sworn  what  is  false,  in  every  material 
pr.i*t  of  their  evidence,  doth  plainly  appear  from 
this  one  consideration  or  maxim  relating  to 
pronffi,  viz. 

When  two  or  more,  who  pretend  to  be  00- 
wHuo'scs  to  a  fact,  shall  contradict  one  ano- 
ther, in  some  material  circumstances,  relating 
to  that  fact,  those  contradictirtns  sinnigly  con- 
clude, that  they  have  sworn  falsely. 

Now  my  lord's  two  wanleiN  and  servant  have 
mnt<TinlIy  contradicteil  viu]\  other,  in  their 
proofs,  for  the  (pretended)  sclf-munlcr:  This 
plainly  ap|>ears  by  eom])arin^  «  hat  they  have 
swoni,  or  ilclared  in  rehition  tlif*ririnto. "  For 
liomeny  first  swore,  that  h*^  delivered  to  my 
kml  this  fiusor  about  eight  of  the  clock  in  tin; 
morning  mv  lortl  died  ;  hut  witldn  an  hour 
afler  that,  ISomeny  in  his  sce^Mid  information 
swears,  that  he  delivered  this  razor  to  my  Innl 
on  Thursflav,  being  the  day  liefore  his'iord'H 
death.     And 

Monddy,  one  of  my  loitl's  wanlens,  on  tlie 
day  my  lord  died,  declared  to  some  of  his  ac- 
quaintance, who  have  sworn  it,  that  he,  first 
Ktatiding  wanler  at  my  lord's  chamber  door,  the 
morning  on  which  he  dit^fl,  saw  my  lord  have 
this  razor  in  his  hand,  and  therewith  scraping 
I  his  n;iilA,  as  soon  a.s  my  Kml's  chamber-door 
!  was  (ipeued,  and  two  hours  liefore  Russrl,  that 
)  morning,  ktood  warder  at  my  lord's  chamber- 
.  door.     Hut 

Rusyel  hath  sworn  that  he  standing  wardoi 
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Al  my  lord's  chamber-door  afler  Monday  went 
Jown  stairs,  saw  Bomeny  deliver  this  razor  to 
my  lord,  not  half  an  hour  before  they  found  my 
lord  dead  in  the  closet. 

Those  contradictious  (relating^  to  the  delivery 
of  this  razor  to  my  loitl)  strongly  prove,  that 
no  such  razor  was  delivered  to  my  lord,  whilst 
a  prisoner  in  the  Tower. 

I  shall  in  the  next  place  observe  the 
contradictions  of  those  witnesses  for  the  pre- 
tended self-murder ;  as  to  the  first  opening  the 
closet  door,  after  my  lord's  death :    For, 

Bomeny  first  swore,  that  about  half  an  hour 
aiVer  he  delivered  to  my  lord  this  razor,  he 
came  up  to  my  lord's  chamber,  and  my  lord 
being  in  the  diosct,  Bomeny  knocked  at  the 
closet-door,  calling  several  times  my  lord  !  my 
lord !  but  he  not  answeringc.  Bomeny  there- 
upon pushed  the  door  a  little  open,  and  then  saw 
his  lord  lying  all  at  length  on  the  ground  in 
his  blood,  6mi  the  razor  near  him  on  the 
ground.    But, 

Bomeny  in  his  second  information,  which 
(with  the  assistance  of  his  tutors)  he  writ  in  the 
room,  next  to  the  coroner's  jury,  swears,  that 
after  he  had  several  times  knocked  at  the 
closet-door,  and  my  lord  not  answering,  he 
took  up  the  hangings,  and  looking  througn  the 
chink,  he  saw  blood,  and  part  of  the  razor. 
Whereupon  he  called  the  warder  Russcl,  who 
did  then  first  push  the  door  open. — But 

Monday  declared  (the  day  my  lord  died,  be- 
fore two  of  his  friends,  who  have  sworn  it)  that 
my  lonl's  body  lay  so  close  to,  and  heavy 
^faiiist  the  closet- door,  that  neither  Bomeny 
nor  Russcl  could  open  the  closet- door,  but 
that  he  I  icing  much  stronger  tluiii  cither  of 
them,  did  put  his  shoulders  against  the  door, 
and  thrusting  with  all  his  strength,  he  re- 
moved the  bcKty,  and  pushed  the  door  open. — 
Whereas 

Russcl  hath  sworn,  that  lie  first  opened  the 
closet-door,  the  key  being  on  the  outside,  and 
mentions  no  difliculty  therein,  from  my  lord's 
body  then  lying  against  the  door,  as  Monday 
pretends—^ 

These  contradictions,  between  these  three 
witnesses,  as  to  the  first  opening  the  closet- 
door,  after  my  lord's  death,  do  conclude  that 
tlic  cloKct-door  was  not  locked,  when  those 
witnesses  first  saw  my  ioni  dead  in  the  closet. 
— Uiit  as  a  farther  j[)roof,  that  this  closet-door 
neither  was,  or  could  l»c  locked  upon  my  lord's 
body, 

l^wo  witnesses  have  deposed,  that  upon  the 
first  tliscovery  of  my  lord's  ileuth  by  bis  war- 
ders, to  tiiotiu  not  privy  thereunto,  they  ran  up 
stairs  into  my  lord's  cliamber,  and  then  saw  my 
lord's  body  iy  ini^  in  the  closet,  but  his  legs  with  • 
owl  the  closet,  and  that  Bomeny,  Monday  and 
UiLSsel  tlicii  declared,  That  'was  the  very 
posture  u  herein  they  first  found  my  lonl  dead. 

And  whereas  it  was  sworn  before  the  con»- 
nor,  by  Bomeny  and  Russel,  that  the  razor 
was  lyiiift-  ill  the  r.losel  by  the  body,  when  my 
lord's  tleath  was  by  them  first  discovered — ^I 
shall  now  disprove  that  part  of  their  eridence, 


and  shew,  that  this  razor  was  laid  by  tbebslj 
in  the  closet,  as  the  pretended  instrumeDt  of  bs 
death,  after  my  loiti's  assassinates  had  nw- 
dered  his  lordship,  with  a  large  knife,  mudi 
fitter  for  that  villainous  purpose,  than  this  imr 
could  be. — For 

Two  witnesses  have  sworn.  That  they  wr 
a  bkxNiy  razor  thrown  out  of  my  lord's  Aam- 
her  window,  [which  is  16  toot  distant  from  ny 
lord's  closet]  beibre  it  was  discovered  to  mj 
out  of  that  house,  that  ray  lord  was  dead.  Aai 
that  the  maid,  when  she  carried  thai  razor  op 
stairs,  into  my  lord's  chamber,  then  cried  m 
munler !  murder!  several  times,  and  tbeifbj 
first  discoveied  my  lord's  death,  to  those  ost  of 
the  house.  And  six  vritneases  have  sworn,  ihil 
those  two  informants,  relatied  this  msttcrif 
the  razor's  being  so  thrown  out  of  the  wisdM, 
as  soon  as  they,  that  day,  retamed,  to  their 
respective  habitations.  And  the  uentind,fH)0 
stood  at  my  lonl's  lodgmg,  oonfest  that  beav 
the  bloody  razor  thrown  out.  And  Wckfer 
(one  of  the  supposed  ruffians)  confest  dut  be 
himself  threw  it  ont.  And  several  other  id* 
diers  (then  in  the  Tower)  have  sworn,  thii,ii 
the  morning  of  mj  lord's  death,  it  was  gioff* 
nsrally  discoursed  in  the  Tower,  thatanaHr 
was  thrown  out  of  my  lord's  chamber  visdvr, 
and  carried  into  the  house  by  the  maid,  vb 
took  it  up.-^Aud  there  were  several  gnit 
knotches  m  tlie  razor;  and  particubrlj «• 
very  large  knotch  at  the  point  of  the  i»m\ 
which  knotches  were  occasioned  by  the  laMs 
falling  upon  some  stones,  when  thrown  aoI  «f 
the  window.  So  that  after  the  maid  carridnp 
the  razor  to  my  lord's  chamber,  some  of  m 
confederating  murderei-s  laid  that  razor  in  the 
closet  by  the  body,  and  it  was  then  to  be  ginn 
out,  that  with  this  razor  my  lord  cot  Us  oin 
throat. 

I  hope  every  impartial  and  judicioas  retdn 
will  find,  that  I  have  disproi  ed  every  matcriil 
part  of  what  was  sworn  oy  liomcny  and  Kos* 
sel,  before  the  coroner,  to  pro\c  the  preteodc^ 
self-murder,  (viz.)    <  That  there  was  a  n»r 

*  delivered  to  my  lord  to  pare  his  noils,  that 

*  with  that  razor  he  retired  into  his  dose-dod 
'  closet,  and  theiti  locked  himself  in.  Tbii. 
'  upon  opening  that  closet- door,  my  Mi 
*■  body  was  tliere  found,  with  his  tliroaS  c«ti 
'  andthat  razor  lying  by  tlic  l>ody.' 

If  therefore  those  two  peijured  infonniDl^ 
before  the  coroner,  have  sworu  i'alsiy,  to  cbsi^ 
my  lord  witli  tlie  self-murder,  it  wis  sironibr 
them  to  protect  themselves,  and  their  murder- 
ing confederates,  from  justice :  for  having  Utf 
hired,  by  the  duke's  agents,  barbaroosl)*  to 
murder,  first  the  person,  and  then  the  hououTi 
of  that  great,  but  unfortunate  lord.     For, 

Floyd,  the  centinel  at  my  lord^s  lodiriogs 
being  taken  up,  1688,  as  siispectefl  tu  beprintff 
my  lord's  murder,  did  then  confess  to  a  ^^ 
man  and  afterwards  to  the  justicu,  aiidiiKr 
that  to  the  Secret  Committee  of  Lords,  and  l^ 
of  all,  whilst  a  prisoner  in  Newgate,  he  ceo* 
fcst  to  an  intimate  aoquaintence.  one  Tciooi*^ 
a  butcher,  tliat  by  order  ^  miyor  Uawley,* 
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fore  my  lord's  death,  overheard  at  her  said 
master's  house,  some  of  those  very  papists 
declare,  that  it  was  resolved  the  earrs  throat 
should  be  cut,  but  it  should  be  given  out,  that 
my  lord  did  it  himself,  and  if  any  should  assert 
the  contrary^  he  slinuld  be  taken  up  and  pu- 
nished fur  it.  And  she  did  fartlier  depose  that 
the  day  my  lord  died,  some  of  those  very 
iiapists,  met  the  third  time  at  her  said  master's 
house,  and  tlien  and  there  declared  to  her  said 
master,  that  they  had  that  mornin&r  cut  the 
said  earl's  throat,  and  that  they  could  not  but 
launrh  to  thinJc,  how  like  a  fool  the  earl  of  Essex 
looked,  when  they  came  to  cut  his  throat. 
And  this  deponent  did  farther  declare,  that 
soon  after  the  said  earl's  death,  she  told  one 
Mr.  Billinger  (with  whom  she  had  iiefore  lived 
as  a  servant)  that  she  was  mightily  troubled  to 
think,  that  my  lord  of  Essex  should  be  falsely 
charged  with  nmrdering  himself,  when  she 
had  (iLS  above  n>latedj  heard  the  papists  declare 
how,  and  by  whom,  the  said  muruer  was  con- 
trived, and  afterwards  with  great  joy  confessed 
by  some  of  those  verv  ruHiaiis,  M'ho  did  it. 
Hut  the  said  JVlr.  Billingvr,  then  advised  this 
infonuaut,  not  to  dkcover  what  she  had  as 
before  overheard,  least  her  talking  thereof 
might  occasion  her  own  death.  But  this  de- 
further  declared,  that  she  was  very  much 
tnmblcd  that  she  could  not  with  safety  discover 
this  matter  to  some  magistrate,  liut  several 
persons  in  whom  this  deponent  did  put  great 
conBdeuoe,  and  to  whcni,  in  king  James's 
reign,  she  iliscovere<i  what  is  above  by  her 
declared,  did  a!l  of  them  advised  this  informant 
not  to.  speak  of  it,  whilst  the  popish  interest 
governed  us,  for  such  her  discourse  would  be 
her  ruin.  Seven  witrciMOS  have  denoHed,  that 
in  king  Charles  the  Second's,  or  kmg  James 
the  Second's  reign,  the  said  informant,  did,  in 
substance,  relate  to  them,  \\h:i',  as  above  was 
by  her  heard  at  Hidmes's  house,  relating  to 
my  lord's  murder,  and  that  they  did  advise  the 
said  deponent,  not  to  talk  thereoi',  lest  she 
might  thereby  Intth  ruin  herself,  and  some 
others  to  whom  she  might  make  such  a  dis- 
covery. 

And  whereas  the  said  DoroUiy  Smith,  did  de- 
pose that  she  lived  a  servant  With  the  saiil  Mr. 
llolines,  some  time  helbre,  and  continued  there, 
liil  after  my  lonl's  death.  To  invalidate  this 
evidence,  one  Dotothy  Hewit,  a  violent  papist 
and  bifller-in-law  to  the  said  Holmes,  did  de- 
pose that  the  said  Dorothy  Smith,  in  April  be- 
fore my  lord's  death,  was  turned  out  of  that 
seruce,  for  a  sup|)osed  thefV  And  one  Eliza- 
U-th  Gladmri:,  (who  ap|ieared  to  be  of  a  loose 
character)  diii  driMise,  that  she,  in  April  next 
bolbre  my  lord's  d<'atb,  came  a  sen  ant  to  the 
sail!  Mr.  flolmes,  and  c*ontinne<l  in  that  service, 
lor  some  time  atW  my  lord's  death.  But  in 
f'ontmiliction  to  those  two  informations  of 
Jltw'ix  and  Gladman  ;  eight  witnesses  have 
ilepos4il  (on  behalf  of  Dorothy  Smith)  that  the 
siiid  Dorothy  Smith  was  a  servant  with  the 
wild  Holmes  long  aflcr  April,  1683,  and  con- 
turned  in  that  service  about  the  earl  of  Essex's 
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of  my  lonl's  vanlcrs,  be  let  two  or  three 
neD,  into  my  lord's  lodginj^s,  a  little  before  my 
lord's  death,  and  that  mzyir  Webster  was  one 
cf  those  men ;  and  that  they  went  up  stnirs, 
into  my  lord's  chamber,  and  immediately 
thereupon,  this  Floyd  heard  a  great  trampling, 
in  my  lord's  chamber,  and  some  noise  like  tlie 
iiiH  of  a  man's  body.  And  that,  some  time 
after  this,  it  was  declared,  by  my  lord's  warders, 
that,  my  lord  of  Essex  had  cut  his  throat  with 
a  razor.  But  this  very  centinel  did  declare  to 
tbe  above  friend  of  his,  that  his  said  confession 
did  trouble  his  conHcionce,  for  though  it  was  all 
tjrue,  yet  he  should  not  have  confest  it. — This 
tfouble  in  conscience,  of  this  centinel,  might 
probably  be  occasioned,  by  some  villainous 
oath  of  seiirecy,  and  entered  into  by  the  con- 
federating murderers,  (and  such  as  the  Gun- 
uowdcr  traitors  had  taken)  not  to  discover  any 
Uiing  relatiiig  to  that  murder.    And  * 

Whilst  these  three  assassinates  (as  above  let 
in  by  the  soldier)  werci  struggling  with  his 
tvrilsliip,  one  Martlia  Batscoiiib  was  then 
atanding  near,  and  over  against  my  lonl's 
chamber  window,  and  then  saw  and  heard  in 
my  lord's  chaml>er,  four  men  struggling  to- 
graer.  and  heard  one  of  those  four  cry  out, 
Tery  dolefully, murder !  murder !  murder!  And 
(his  laKt  informant  did  depose,  that  she  did  not 
ij|0  out  of  sight  of  my  loi-d's  chamber  \\  induw, 
Sefbrc  it  was  given  out,  by  my  lord's  warders, 
that  my  lo:d  of  E><sex  had  cutlhis  throat.  And 
this  last  deimnent  did  farther  swear,  that  the 
day  of  my  lord's  death,  or  the  day  next  al'ttT 
that,  she  (lid  inform  one  Mr.  Perkir.s  of  what 
%%  hat  she  had  (as  before  relatech  seen  and  heani 
in  the  Tower,  and  the  said  Mr.  I'erkins  then 
advised  her  to  be  tlierein  silent ;  lest  those, 
who  hail  murdered  my  lord,  might  also  murdtrr 
her,  to  prevent  the  discovery  of  my  lonPs 
^urder,  and  the  said  Mr.  Perkins,  before  the 
Secret  (]!ommittee,  did  depose,  that  the  said 
Batscomb  did  give  him  sucn  a  relation  as  she 
hath  as  aUivt'  sworn,  and  that  this  informant 
did  then  advise  her,  not  to  discourse  such  her 
knowleiige,  relating  to  my  lonl's  death,  as  long 
as  the  Papist  intennit  was  so  prevalent  at  court, 
aa  it  did  then  ap|N-ar  to  be. 

And  by  the  f(dlowing  information  it  i\  ill  ap- 
pear, that  by  some  of  the  then  duke  of  York's 
agents,  those  three  assassinates  were  hired  to 
murder  his  lonLship.     For 

It  IS  sworn,  by  one  Dorothy  Smith,  that 
ien  days  before  my  lord's  death,  NC^eral  papists 
IDCi  at  one  Holmes's  housc>  in  Baldwin's  gar- 
dens, with  whom  the  said  informant  was  then 
a  servant,  and  then  an<l  there  were  ovi  rheanl 
by  this  informant  to  declare.  That  the  earl  of 
Essex  knew  so  much  of  their  designs,  and  was 
fo  very  averse  to  their  interest ;  that  he  must 
therefore  be  taken  oil*.  Ami  thosft  papists  did 
then  and  there  farther  deirlan^  that  tncv  hufl 
'been  with  his  highness  (the  then  duke  of  Vork) 
«nd  that  his  highness  hail  ordered  the  i*arl  of 
Essex's  throat  shouM  be  cut,  and  his  highness 
had  pnimised  to  be  there,  when  it  was  to  be 
done.    Aiui  this  informant  about  six  daj's  be- 
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teL    iDd  whcwM'Aa  ■udDRvlhjSmitb 

'  mtiami  Alt  tha  diT<<  h  hii'n  de«tb. 

iNrMM  mutermiatikmniMaM^ndtheii 

riitM.  tet  Hmv  had,  tlMt  vary  inaniiiv,  cut 
te  iNd'k  tbmit ;  .to  kfddMe  OM  pHtftf  the 
^BaAh^nilHM,  Ob  iM  DmtW  Hewii. 
Aapifjrt,  dU  dq«n,  tbM,  dnwcdi  before 
ar  Iiii4^  dott,  rin  mMiBM  dia  cDttitry, 
«U  the  atf  HataM^  nd  rtaUiritk  Inmia 
Warlrkfattat  iDI  Aa.  MA  af  Joly,  1Q83. 

'  Bu  ii  WBtiaJhdoD  (p  Hewi^  a  lajte  biih 
teaad  Mhn  tha  acarat  oBdnitlaS,  A.t  in 
JMjr,  I'ttS,  be  ttvad  my  naar  to  Jha  said 
Jba.Ba«k,  aad  tbu  tka  toj  vmk  njlonl 
Aadthacairiadtotbeaaid  Hm.  HewH,  a  dust 
HMk  wliidi  ha  Am  ibmIb  Ibr  her,  aod  then 
bM  k  an,  M  Iwr  honao,  and  Ibe  hU  Daixiihy 
BnrirtbaD^TannKA  niyloTdfied)iulil 

'  «B  d^MMCDt,  tkai  iba  niUi   bar   broilier 
HolBMwaa  Aaafly  to 
IV  kng  aAar  aur 


i  emimittee,  bia  dqr  MiJc,  trl 
4p»Mr,liiBttbediiBt-giiH>BwaiWiT0ed  to  the 
MH  Hawit  about  Ihe  and  cftbat  wade  Bw  ioni 
-^    ._.^-.,^,_ addafeaa*^ 


WHittM.    AadttwtoidHt 


^vil^aiidtlip 
ittT  Hawit,  bar  aiitar,  barioii;  heard 
Ihia  tajmrhftd  gmn  «uch  infiirmation,  as 
•fbreaud,  Aey  thereupon  nent  to  tlie  saiil 
tivlor*!  houae,  and  desired  tu  see  bis  Ixiol^, 
wberein  Ibc  said  entry  whs  made ;  which  limili 
the  said  Uylor  tbcD  shei'ed  tbein,  and  ilicD 
Mid  them,  ibat  he  bad,  and  could  aivcar  thai 
tbe  Mid  Hcirit  trai  in  toivn  the  ireek  the  eai  I 
of  bsiex  died.  Whereupon  the  said  liijuit 
then  told  that  laylor,  that  ifbe  proveil  bertlicn 
tn  town,  lie  would  thereby  prorc  her  broilici- 
Holmea  to  be  b  town,  the  day  my  lord  Aki], 
and  h«r  brMfaer  would  belhenhanired,  ar.il  hi.i 
blood  would  lie  at  tlie  raid  taylor'a  door. 

Note,  tbe  laid  lloloie*  waitalcen  into  rus- 
tody,  ID  binK  William'ti  reign,  aoue  aliurt 
(irae  after  the  discovery  of  the  AEsaaEiuaiiun 
Plot.  And  the  said  Holmes  was  then  cbapjcd 
with  aaying,  that  "  The  best  way  uf  tskiny  off 
tbe  wttnenes,  that  proTed  that  Plot,  would  be 
to  cat  their  tiuwita.'' 

Now  tfaa  defence  of  Holmes,  against  ihe 
diarize  of  Dorothy  Smith,  appears  to  be  false, 
m  ai  cry  raateriaJ  part  of  the  defence.  And 
vhensoeTer  tbe  defence  of  a  criminal  appears 
tobe  false  (as  in  tbe  case  of  Holmes  it  apjiears 
to  be)  the  tarae  concludes  bis  chari^  is  true. 
T)ie  law  concludes  the  same  in  tdl  dvil  aflinot, 
for  if  the  defendant's  plea  be  good  iu 
law,  but  faka  in  fhct,  and  them^on  the 
plaintilT  nod  defndant  jtaa  a  isaue.  If  tbe 
jaty  ted  the  plea  to  be  false,  tbqr  nraat  then 
fad  hr  tba  fliimSff,  aad  tbe  ooort  not  then- 
jifM  gJTB  jiidgWMol  aaeoidingly. 


I6&i.—Tria!  1^  Brtddon  audSprk*.  [iSM 

And  as  a  farther  conArmstian  of  BeifAj 
Smith's  ctidfnce,  as  1o  the  duke's  rrsolnaf, 
even  hefnrc  my  lord's  comniitment,  ihut  u 
lordship's  throat  should  be  ciit,  it  wxi  dcf"*" 
ed  before  the  secret  cornnutlce,  that  in  lU 
mofniog^,  on  the  Ilfh  of  July,  ICHS,  whidi 
was  the  «ery  monilii^  next  after  my  lonl^ 
coutmilineot,  it  nas  reported  at  Frome  in  Se- 
mersrtsbire,  an  hundred  niites  frcoi  L^oJoa, 
thai  the  earl  of  Eisei  had  flit  bis  throat  in  tbi 
Tower.  And  it  was  likewise  sworn,  bttin 
the  secret  comroitlee,  that  on  ihe  said  Vifi- 
nesday  moniin^,  betn^  the  lllhof  Jul^,  ISfS, 
it  was  reported  at  Andover  (ahoul  00  icilafna 
London)  that  the  curl  of  Etasdr  bad  col  hji 
throat  in  the  Tower,  nheo  the  Idn^  sod  tek 
of  York  were  in  the  Tower.  Wbrrris  the  b«t 
and  duke  did  not  go  to  the  Tow«t  until  Ibe 
Friday  sRer  this  rejiort  at  Audotcr.  BoltLii 
report  at  Andover,  (he  next  iiiomin(;  ifttr  of 
lord's  roinmitment,  and  two  days  bcfott  uj 
lord's  death,  thai  this  lord  bad  cut  In  ArW 
in  tbe  Tower,  whilst  (lie  king  and  dukrom 
there,  doth  prove  that  ihe  then  duked'Yvl, 
cren  before  itiy  lord's  commitinenl,  faai)  n- 
solved,  thai  by  some  artifi(-e,  he  woitU  fnmil 
with  his  iheo  majesty  to  go  niih  bi>  biehm 
to  the  Tower,  that  very  momiD^,  nbrn  ik 
earl  of  Essex's  lliroat  was  lobe  cut.  AoJil 
seems  very  prolmbk,  tlint  one  of  the  iofm 
HJiichthe  diike  bad  by  the  kinc's  being' iba 
in  the  Tower;  was  to  make  the  miitfti 
asEBKainatM,  and  all  htsundi'r-niiinltfnBgnf 
federates  t°  helieie,  that  cien  the  ki^  hm- 
sell',  SB  well  as  hit  royal  biifhness,  hail  «fdBd 
:he  <nid  carl's  throat  to  be  cut.  And  the  dob 
«ell  knew  that  surh  a  belii^f  in  his  nnder-tr^- 
cal  3ireots,  would  ijivethcm  tbe  ^Tealettoiw- 
rageinent  to  be  concerned,  in  this  Imcbavia 
and  barbarous  murder.  But,  in  jiwure  «•  die 
memory  of  kinj^  Charles  tlitt  Serool,  1  ihiU 
g'lte  Ihe  reader  good  grounds  to  bcbeic.  Ihil 
Ills  majesty  was  altogether  i^noraai  tif  ikK 
deii^ed  and  barbarous  murder. 

la  short,  oght  witnesses  hare  deposedbe- 
(iire  the  Secret  Committee,  that  before  «f 
liird'ii  desth,  it  was  reported,  in  stroal  padsaf 
England,  7  hat  the  carl  >'f  Essex  bad  cut  Ui 
ihroat  in  the  I'ower.  TVhirh  luaiiv  rcparK 
prtTiuiis  to  my  lord's  death,  llint  UM  eail  if 
K^tHX  had  cut  litH  throat  in  the  Tsner,  bmR 
Dn<riiially  be  occasioneil  by 
enci-  of  tneiMnfedcratin^murdere™ 
nilh  Iheir  country  contidanls;  wliei^  ll 
bloody  country  zealots  werf  infbtrned,  li  ~ 
was  resoli'cd  my  lui-d  of  Essex's  thrualsli 
becutin  the  Tower,  whilst  my  (oil]  RiaseilMt  I 
trybg  for  his  life,  at  the  Oldliotley,  bin  |i 
out,  asd'>neby  himMdr,  and  tbenshouMbell 
ri«l  to  the  Old  Bailey,  and  (hen  a  '  ' 
by  the  kind's  counsel,  as  tl 
ment  of  guilt  in  my  lord  of] 
teiidc<!)  ircusonable  conspiracy,  *■ 
uttloriuuale  lonl,  and  tbe  lord  lli 
the  bar,  were  nccused  as  aecon 
tbifi  rejtort,  Ix^ore  tiiy  lord  of  B 
was  piobeUy  oocasiq^,  by  ibe  f 
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lord  RusmU'b  trial,  from  Monday  the  9th  of 
July,  to  the  Friday  then  following.  -  And  those 
coontry  Popish  correspondents,  believititr  that 
my  loni  Russell  was  tried,  when  his  trial  m  ns 
first  ordered,  and  tliat  my  lonl  of  Essex's  throat 
was  then  cut,  and  heing*  too  big  with  that 
(to  them)  agrei'able  news,  and  willing  to 
oUigc  their  friends  therewith,  did  tlier<fi>r.> 
Kport  (two  days  bcl'ore  my  lord's  death)  tliat 
the  earl  of  Eisex  had  cut  <hi8  throat  in  the 
Tower. 

And  as  a  farther  argument  of  my  lord's  Ijp- 
iDg  murdered,  and  by  the  tlieu  duke  of  York's 
oriler.  It  is  farther  sworn  by  three  witnesses 
before  the  Secret  Committee,  tliat  Robert 
Meak,  a  soldier  in  the  Tower,  that  morning 
my  lonl  died,  about  two  o'clock  that  very  day, 
did,  in  Duke's  Place,  declare,  that,  whereas'it 
was  given  out,  that  the  earl  of  Essex  hail  cut  his 
own  throat  in  the  Tower ;  the  said  Meak  was 
sure,  thai  noble  lord  was  barbarously  murdered, 
by  the  duke  of  York's  order :  For  (said  Meak) 
thoae  ruffians,  who  murdered  my  lord,  were 
seen  to  go  from  the  duke  to  that  lord's  lodg- 
iDffs  a  little  before  my  lord's  death. 

Bat  the  said  Meak,  the  very  next  day  after 
my  lord's  death,  did  desire  those  three  in- 
formants, to  whom  Meak  had  made  such  dis- 
eovery  as  aforesaid,  not  to  mention  what  the 
said  Meak  had  so  declared  to  them :  For  (said 
Bleak)  if  it  should  be  known^  by  any  of  our 
officers,  that  I  have  discovered  so  much,  re- 
lating to  my  lord's  ileath,  I  shall  be  undone ; 
for  tnis  very  morning,  our  captain  called  seve- 
ral of  us  soldiers  togeUier,  and  charged  us,  upon 
pain  of  death,  not  to  discover,  what  we  had  seen, 
or  heard,  in  contradiction  to  my  lord's  self- 
jDurder. 

Note.  If  I  was  then  rightly  informed  of  the 
name  of  that  captain  of  the  guard,  who  com- 
manded the  soldiers  to  this  silence —  Tliat  very 
captain,  was  afterwards  made  a  lord,  by  king 
James. 

And  sometime  after  Meak  bad  made  such 
discovery  of  my  lord's  murder,  he  told  those 
three  iiitbrmants,  he  was  afraid  that  very  day 
he  should  be  murdered,  for  what  he  knew  re- 
lating to  my  lord's  murder :  For  (said  Meak) 
I  have  this  day  observed,  that  I  am  dogged,  by 
two  or  three  strange  and  suspicious  fellows. 
And  the  said  Meal^  the  very  next  morning 
alter  that,  was  found  dead  in  the  Tower- 
ditch,  and  Just  over- against  the  said  major 
Webster's  house,  which  stood  very  near  tnat 
ditch. 

Ami  Meak  was  not  the  only  soldier,  who, 
the  very  dav  of  my  lord's  (Icath  so  free- 
ly' discoursed  of  my'  lord's  being  murdered. 
For  one  Ruddle,  another  soldier  in  the  Tower, 
that  mominff  my  lord  died,  in  BaMwin's  Cvar- 
dehs  by  HoTbourn,  did  n^purt  to  some  friends, 
who  b«bre  the  Committee  have  sworn  what 
Ruddle  then  declared,  vix.  That  the  lord  of 


X  was  that  da^r  most  barbarously  mur- 
dered, by  the  duke  of  Y'ork's  order :  I*  or  (said 
Saddle)  those  ruffians,  who  murdered  my 
Joniy  1  saw  go  firon  the  duke  to  my  lord^ 


lodgings  a  little  before  my  k>rd's  death,  and 
whilst  that  duke  continued  at  some  distance 
from  the  king ;  and  the  duke  did  not  return  to 
his  majesty  until  his  highness  had  notice  of  my 
lord's  death.  And  the  said  Huddle  then  de- 
claretl,  that  he  did  believe  that  so  barbarous 
and  barefaced  a  murder,  was  never  betbre  tliat 
time,  in  Ijigland,  committed. 

And  the  said  Ruddle  was  afterwards  sent  a 
soldier  to  the  East  Indies,  and,  at  Fort  8t. 
George,  was  shot  to  death .  But  for  what  cause 
he  was  khot,  I  could  never  be  informed. 

And  one  John  Holland  confessed  to  a  friend, 

that  he  himself  was  engaged  by  the  lord 

to  be  concerned  in  cutting  the  earl  of  Essex's 
throat :  and  the  said  Holland  told  that  friend, 
that  several  persons  had  been  made  away,*  for 
blabbing  what  they  knew,  relating  to  the  earl 
of  Essex's  death.  'And  sometime  atter  my  lonl 
of  Essex  was  murdered,  the  said  Holland  pre- 
vailed with  a  maid  servant,  belonging  to  one 
Dr.  Gatford,  to  be  concemed  with  him,  the 
said  Holland,  and  one  Davis,  in  robbing  the 
said  Dr.  Gatford,  lier  master,  for  which  robbery, 
the  said  Holland,  Dkvis,  and  that  servant-maid 
were  condemned.  But,  notwitlistanding  upon 
that  trial,  it  did  appear,  that  Holland  contrived, 
and  drew  that  Davis,  and  the  maid-servant, 
into  that  robbery ;  yet  by  my  lord 's  inte- 
rest, that  Holhind  was  pardoned,  when  bis  two 
under-agents  were  both  executed.  And  whilst 
that  Hcniand  was  in  Newgate,  for  that  robbery, 
he  was  very  clieeri'ul  and  to!d  his  ftiends,  that 
he  was  gurc  not  to  suffer,  as  long  as  my 
lord  ■'  ■  had  any  interest  at  court.  And  Hol- 
land bragffed,  that  his  lordship's  secretary  by 
bis  lordship's  order,  almost  daily  visited  nim, 
and  supplied  him  with  money.  And  after 
Holland  had  been  pardoned  for  that  robbery, 

he  did  very  often  wait  upon  my  lord ,  and 

as  soon  as  he  sent  his  name  to  bis  lordship,  he 
was  immediately  admitted ;  and  when  he  came 
from  his  lonhihip,  he  would  otiten  shew  to  one 
John  Waytis,  his  friend,  then  with  ban,  many 
guineas,  which  Holland  pretended,  that  loni 
had  given  him.  And  when  that  H  aytis  asked 
Holland,  how  his  lordship  came  to  be  so  kind 
to  him.  Holland  swore,  that  he  had  done  that 
thing,  for  his  lordship,  that  he  durst  not  do 
otherwise.  And  when  tliat  friend  told  Holhmd 
that  it  was  whispered  about  that  the  earl  of 
Essex  was  murdered.  Holland  swore,  it  was 
no  matter  if  twenty  such  rogues,  as  Essex  wero 
so  taken  off. 

Anotlier  argument  of  my  lord  of  Essex 'a 
being  murdered,  was  tlio  ilicgal  proceedings 
of  those  confederating  murderers,  to  prevent  the 
coroner 's-jury  of  being  rigiitly  informed  of 
some  things  veiy  material  relating  to  my  lord's 
death  For  notwithstanding  king  Charles  2, 
then  in  the  Tower,  upon  his  bi>mg  first  in- 
formed of  my  lord's  ifeath,  which  was  a  few 
minutes  after  my  lord's  death  was  first  discro- 
vered  to  those  out  of  my  lord's  lodgings,  did 
command  my  lord  Arlington,  sir  Christopher 
Musgrave,  and  Thomas  Howard,  esq. ;  to  go 
inmeOiately  to  my  loid'f  Mginga,  and  troni 
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his  majesty,  to  command,  that  my  lord's  body 
should  remain  in  the  same  posture  whcreiu  it 
was  first  found,  until  the  coroncr's-jury  had  sat 
upon  the  body.  And  that  my  lord's  warders, 
and  senants,  permuted  to  attend  his  lordship, 
might  be  srcured,  and  by  those  three  gentle- 
mcfn  (as  ai)i>ve  sent  by  the  king)  examined. 
But  there  \vas  an  authority,  by  somebody,  to 
contradict  these  commands  of  his  majesty.  For 
as  soon  as  sir  Christopher  had  be<^n  to  take 
those  examinations,  there  came  a  messenger, 
H'ho  pi-etendttl  to  pome,  from  the  king,  to  com- 
mand sir  Christopher  to  go  immediately  to  the 
Old-Baiiey,  Avhere  the  lord  Russell  was  then 
a  trying  for  his  life)  and  gave  the  Attorney- Ge- 
neral notice  that  the  earl  of  Essex  liad  cut  his 
throat.  But  sir  Christopher  told  that  ines- 
ienger,  that  as  soon  as  he  had  taken  those  ex- 
aminations, which  the  king  himself  had  com- 
mandcHl  him  to  take,  be  would  go  to  the  Old- 
Bailey.  But  the  same  messenger  soon  came 
the  second  time,  and  pretended  to  come  from 
the  king,  to  command  sir  Christopher  instmtly 
to  ^  to  the  Old-Bailey,  and  to  leave  those  ex- 
ammations  to  be  taken  by  some  others,  \j\wii 
this  repeated  command  (which  was  pretended 
to  come  from  his  inajesty)  in  contradiction  to 
what  the  king  himself  had  just  before  com- 
tuanded  to  be  done,  sir  Chrtslopher  went  to  the 
Old- Bailey ,  and  then  and  there,  gave  an  account 
of  his  lord's  death.  But  sirCbristopher  deposed 
that  he  could  not  recollect,  who  that  messenger 
was,  which  twice  came  to  him  to  counter- 
mand, as  from  the  king,  what  the  king  himself 
had,  just  before,  ('onunaniled  sir  Christopher  to. 
Atul  iiotwitlistandin;^  tli«'  king  had  cominanded. 


The  lords  of  the  secret  commiiiee,  dki  ok 
major  Ilawley,  liow  he  came  to  know  that  mv 
lord  of  Essex,  did,  in  such  cases  as  aforeai^ 
justify  self-murder?  the  major  did  then  ••- 
leninly  declare,  that  he  never  beard,  nti 
a  long  time  atler  my  lord's  death,  that  his 
lordship  diti,  in  any  case,  justify  self-murdo', 
and  therefore  he  could  not  be  guiity  of  makiif 
such  a  suggestion  to  the  jury.  'Besides,  tlx 
major  did  then  farther  declare  to  their  lori- 
ships,  That  he  was  not  near  the  jury,  at  lint 
pubiic-honse,  where  they  did  consider  of  tbcir 
niquisition.  But  the  major  had  given  tbt 
jury  rei>eated  occasions  to  retneuiber,  ibai  be 
was  with  them,  at  that  pnblic-luuise,  wUkt 
they  were  coosiflerincf  of  their  inquisition,  aod 
that  the  major  did,  then  and  there  hurrv  the 
jury  into  their  inquisition,  much  sooner  ika 
otherwise  they  should  have  finished  their  »- 
quii-ies  relating  tliereuoto.  For  when  fome  «f 
the  jury  perceived,  that  none  of  my  M?i 
relations  or  frieiuls,  did  then  appear,  to  piwe 
any  thing  on  behtdf  of  his  lordship.  iSoae 
of  those  jurymen  have  deposed  before  the 
committee  that  they  did  move,  thev  inigk 
adjourn  their  inquines,  to  some  fartEer  ibj, 
and  send  notice  thereof  to  my  loid's  rd»- 
tions ;  so  that  if  his  lordship's  relatioiM  v 
friends  could  prove  any  thing'  in  contradidiM 
to  the  self-murder,  they  ro^ht  be  heard  bj 
them,  before  they  finished  their  inquir}'.  Bit 
major  Haw  ley  then  prevented  that  adjoiii» 
ment,  by  telUog  the  coroner  and  the  jonr, 
that  his  majesty  had  sent  an  eiqires*  for  their 
inqiiisitiun,  and  that  his  majesty  was  thtii  b 
council  and  had  det'larcd,thut  be  v^nuM  nut  leaf  r 


that  my  lord's  ixuly  ^IumiIiI  ninaiii  in  that  pos-  |  the  rouncil-hoard,   nntill   that  inc|iiLH!tt'>ii  ^a 
tniv    A\hM«'iii  it.\*as  iirsl  lii.iKil  fUad,  until  the  ;  lnouy;ht  to  him.     The  buds  of  the  <»  vrei  uiiii- 
coioiK  r'.s  jury,  liarl  sat  Uj)i!ii   llic  IkkIv.      TIib    niittcf.  upon  In^ariiitr  this  sworn  btli- r  uirMs, 
ctMil'. 'ii-.atii.j^-    ii!ii'.«!vii'r«.*     ;;otr«l    lonlrary    to  i  did  ask  ihe  niajnr,   who   that    man  »-j!.  ibv. 
t!i;U  ('•uiii;i:iin!.   t\'v  t'uo  vir'.v  i'»\  lord  difd,  his    i!mi'<:  iiK'tt'iuU^d  to  ho  M-nt  hv   liis   u»;i,'»'a.  t«;r 
bo  i .    \v..s    sl.'iininl,    n?.:i    iii-:   rl.sihs   carriir.l  ,  this   nifpiisiiion  ?    uh<.'i«'uniu  the   niSior  uiade 
aw  .i\ ,  iitui  \^  lull  ilu?  c^M'i;*  . '•■  pnv,  the  nuvt  ;  ansutr,  ilmt  he  uever  heard   th:»i  hi'*  nuji^tjf 
day    .- li.   :;nil   iie>in;l   l,»  *it.'    **i>-  doatlis,    in     liad   evor  sent  siirh  an   express^  tor  il.-t  Ui* 
whi.-li  my  h^vA   v. -is  i\.<{  {'owvA  '\a\.     This  re-  '  tjiiisiiion,  :im«I  that  he  hiin<elt'i'f.>iild  n'»t*i;«:rtl 
qn.st  ■•;  r!ti\jn!"v  i .  ".;ij   ivi-.'-i!:'  »■.!  hy   >ou\c  in     the  sanu'  to  thojury  ;  hecaiuse  he  Ma>  ii"i  acv 
tJK'  ri.  \t  ••'i."..ii,  lie  r-  I.  ;uv  was  t  liletl  into  that  '  thijury  at  th:.t  public-house  all  the  liuu-  ll»f)" 
ne\t   iM.;i,i,  ;i!i.i  :  *.\  i  ^-uva* -Avrt  lirn    itiiiri.eil     did  there  consithr  nt'tlwii-  inr]ui>iiiiiij. 
to  t'M"   JMrv. ':':i>!  ■:•.   a  pa-si' »n  told  t!..  :■.»,  tliey  I       J\'*/r.  All  thai  i-irv  u*  II  kiic'.x  inaior  lliulev; 
^\e:i-  I.,  vii  :i;':«!*.  .;i.;  l.iJ\    "lud  n«»l  the  eloaihs,    and  all  olihe  jury,  \\lu>  wvkV  «.\a:iii!itO  u|4i9 
the  li'  i\  'ii-y  !i.;'l    .- <t..  iiiii!  ih;;^ 'vas  sul,'i<'ienl.    o-.ith  lM'l*<ne  ihe  se<T(i  c-nniiiit- i .   diti  dr|>ase, 
\:i.l  •»!.    I   e;-.     ;  i   ilj.j  (•';.onei''s   ]\\y\   asi.ed     tliat   Jlie\  di«i  \*ell    ii'im  r!l»fr,   lliai   tin.  in*|« 
B'.iii.iiv,   i.i'«    :•  :uM  ■•r\5'nt,   v.helhei-  his  lord     was  with  th'.-in.  iil  toe  puiilie  ImuM  .  ..i<d  mmU 

mm  I 

was  n-sl  »•>!«  I  .iiLtl  <  :|-;i«iii  '.iirr, .'  '.lie  >»ii.i  I'.on'e-  of  the  most  sulsuni'ial  r.nd  iii<  ^r  Nt  r.^iMe  nXB 

ny  tju:.  ••  .-'.eri «!.  til,.'  i.\  !  nd  •.>as  as  :4uoi!  a  ofiliatjnry,  lia\i'  <:ejM.sed  aL.a:i.»t  ihe  niajv, 

man   .is   l.v.  i.      W  h- !tiip.i:i    lii;;t    wry    pir\-  i  uhal  is  alK)\(>-nicntioii«  il,  h\    tile  iiiajyr  ti*  fce 

III. :•»■!.  el-.n  o   Ui'it  my  lord  eould   n«  L   ihui   he  snii^e<ted  to  ihe  jurv. 

jj;i:il'v  <.i    .  lf-!iiii.il«  r.  lJ:'.d  thai  jur\    hut    *ii\ttd    n:y    lord's  rifll 

r.i'.i  m  i/i«>r  IliVVti":  iM-ioiLf  tl'i  .1  witii  ilu-  ;nry,  hand,  who  was  e')\»  red  v.  itli  a  shet^t.  xs  welT* 

loM   ihr    iijiy.    Ii:.:i.   Mh'.v.'*rr    tl..u;:rht    ^t  If".  I;iMhr<»at,  which  was  eut,  from  thai  luind  cdhr, 

luunl.-r  »o  I'-.'  tMi'  ke  my  I""!  "f  Kss-\,  dnl   nf»t  they  might  ha\e  had  sutHtient  ewdeuee,  tbtt^f 

know  i,i\  |r),jrs  J...J.  ij'-^".  ;    lor  all   Uien.  \W'I1  lord  whs  nuiiilered.      |-\ir  t hero  w ore  five  Ctfi 

acjpiuM.'il  wirii  in^  I.Ml.iiip,   kuMv.  that    oiy  in  my  lord's  rinhi  luuid,  \i/.  oneufKin  hisftw- 

lord    oi    i:ss<x  jusur.Ml  sell-munler,    wli«:i    a  firmer   nnr  tlir  top,  another  on  tbe  saotii' 

niaii  w;isiu  tlaii^rer  of  siill.ring  ileaih  hy  ac:  in-  ^w  near  the  hand,  a  third  cut  upon  tkelMl 

famous  punishiiunt.    'I  his  he.MiL^  sworn,  he  lore  fni-(  r,  a  fourth  cut  in  the  little  finj.'vr,  mi* 

the  secret  committee,  by  some  ol  the  jury,  fifth  cut  about  two  inches  luug  in  £efiiB^ 

i 
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kv  lord's  right  hand.  But  lest  the  jury 
kigiit  obsenre  those  cuts ;  my  lord's  hands  were 
jrered  with  the  sheet,  aod  after  the  two  sur< 
eons  had  viewed  the  cut  in  the  throat,  and  the 
iry  had  seen  the  same,  the  jury  were  immedi- 
kely  adjourned,  from  m^  lord's  loflgings  to  a 
ablic-housc,  in  the  Tower,  where  they  were, 
s  bvibre  related,  hurried  into  tlieir  inquisition. 
tut  had  the  jury  observed  those  five  cuts  in  my 
ird's  right  hand,  they  could  not  believe  they 
'ere  any  otherwise  occasioned,  than  by  my 
iTil's  endeavouring  to  keep  off  that  murdering 
ifltniment,  wherewith  those  assassinates  cut 
m  throat. 

My  lord's  morning  neckclfth  was  cut  in 
sree  pieces,  and  therefore  that  neckcloth  so 
at,  wan  carrie<l  away.  But  that  alone  would 
are  provt^,  that  the  same  instrument  which 
ut  mv  lord's  throat,  did  first  cut  through  that, 
leckcloih.  And  this  could  not  be  supposed  to 
le  done  by  niy  lord  himself  with  the  razor. 

There  probably  might  be  several  other  signs 
I*  violence  to  have  been  obser^CHl,  from  some 
tber  parts  of  my  lord's  cloaths,  hud  those 
loaths,  in  which  my  lord  was  found  dead, 
een  seen  by  the  jury,  but  to  prevent  that  dis- 
ovcrry,  the  cloaths  were  carried  away,  and 
i^hen,  by  some  of  the  jury  desireil  to  see  the 
loaths  wherein  ray  lord  was  first  found  dead, 
hat  reasonable  requ««t  was  denied,  and  the 
lepnty  coroner,  according  to  tho  direction  of 
119  managers,  then  in  the  next  room  to  the 
ury,  telU  the  jur^'  it  was  the  body,  and  not  the 
Joaths  they  were  to  sit  upon,  and  they  had 
4.'cn  the  body  and  that  was  sufficient. 

And  as  the  jury  were  hurried  into  their  in- 
liiisition,  and  not  suffered  to  make  those  inqui- 
ies  which  were  absolutely  necessary,  in  onler 
o  the  discovery  of  the  true  manner  of  my 
ord's  death ;  so  were  all  uiformations  to  be 
^naslie<l,  which  contradicted  those  before  men- 
loneil  false  informations  given  by  Bonieny  and 
il\issel,  to  prove  the  prctendecl  self-murder, 
ioil  therefore  when  I  the  sixth  day  after  my 
ord's  death  did  wait  u|M>n  the  then  secretary 
)f  state,  with  some  informations  to  disprove 
nrhat  was,  as  before,  sworn  by  Bomeny  and 
RuBsel,  1  was  onlered  lo  attend  his  lordship 
lie  then  next  morning,  with  those  informants, 
Nrfaicli  I  did  aeeordiiigly.  But  before  I,  or 
ritlier  of  tlifwc  informants,  was  examinetl,  I 
aras  taken  into  custody,  and  although  it  did  ap- 
pear u|Min  examining  these  informants,  by  the 
king  and  council,  that  the  substance  of  their 
intbnmuti4»ns  tliey  had  de<;lare(l  K(»me  days  lie- 
fcre  they  citlier  saw  or  ever  lM>ard  of  me,  and 
thM  I  did  neither  give  or  promise  tUoKC  infor- 
mants, one  |K3nny  for  their  informations,  hut  J 
did  ofVcn  desire  tliem  to  speak  ntstliiiig  but  the 
truth,  yet  I  wus  <'ommitt<fl  to  the  custody  oi'  a 
Uessenger  untii  I  }ra\e  bonds,  with  sureties  in 
9,000/.  toapiKrar  tliotheu  next  term,  to  an*i\ver 
such  an  information  as  should  1m:  exhilntiM 
aigiinst  me.  And  wlxni,  after  that,  I  riil 
ivio  the  country  to  inquire  after  some  rc'iM>rts 
ivAre  my  lonl's  death,  in  the  several  parts  of 
b«  wwt,  that  my  lord  bad  cut  his  throat. 


I  was  taken  up  in  the  country  and  sent  to 
Wiltshire  gaol,  from  whence  1  remoTed  my* 
self  to  London,  by  Habeas  Corpus,  to  be  bail- 
ed, but  my  loni  keeper  North,  at  the  council- 
board,  did  require  of  me  bonds  with  very  good 
sureties,  12,000/.  for  my  appearance,  and  other 
bonds  with  other  good  sureties  in  13,000/.  more 
for  my  good  behavionr.  And  ray  lord  keeper, 
at  the  council-board,  then  told  ine  that  hia 
lordship  did  require  of  me,  as  gooil  men  to  be 
bound  for  my  appearance,  and  good  behaviour^ 
as  though  bis  lordship  was  to  lend  the  said 
94,000/.  out  of  his  pocket.  I  then  told  that 
honourable  board,  that  1  could  not  give  aucb 
bail  and  suretyship.  But  I  desired  Sieur  lord- 
ships, then  at  the  council-board,  that  they 
would  be  pleased  to  send  for  several  persons, 
whose  names  and  places  of  abode  I  then  gavie 
an  account  of,  who  could  prove  that  it  was  re- 
ported here  two  da^'s  before  my  lord's  death, 
that  my  lord  of  Essex  had  cut  his  throat  in  the 
Tower.  But  I  found  their  lordships  were  not 
inclined,  to  send  for  such  informations. 

1  was  after  tried  at  the  Kiuffs- bench  bar, 
before  my  lord  chief  Justice  Je&rys,  and  the 
rest  of  tne  justices  of^  that  court,  and  thougti 
nothing  criminal  was  proved  against  roe^  yet  I 
only  was  found  guilty  of  a  conspiracy,  to  pro- 
cure false  witnesses  to  prove  that  my  lora  of 
Essex  was  murdered  by  tnose  in  whose  custody 
he  was,  contrary  to  what  had  been  found  by 
the  coroner's  inquest.  And  those  very  men  in 
whose  custody  my  lord  was,  were  brought  at 
iny  trial  as  the  principal  v^itnesses  to  prove, 
that  they  themselves,  did  not  murder  his  lord- 
ship ;  but  that  my  lord  himself  did  cut  his  own 
throat. 

Mr.  Hugh  Speke  was  tried  with  me,  and 
against  him  was  produced  a  letter,  which  was 
tucen  uiK>n  me  in  Wiltshire,  which  letter 
%vas  directed  to  sir  Robert  Atkins,  then  in 
Gloucestershire,  and  ih  tliat  letter,  were  several 
expressions,  reflecting  upon  the  admiuistratioQ 
of  those  times  ;  which  letter  Mr.  8pekc  then 
onfest  he  writ.  But  the  then  Attorney  Ge- 
nentl  found  that  it  u-as  not  prove<l  against  me, 
that  I  directly  or  indirectly  had  given,  uflcred, 
or  promised  one  penny,  to  any  person,  whom 
I  hail  discoursed,  as  to  what  he  or  she  knew, 
relating  to  my  lord's  death ;  and  that  it  was 
pnived,  I  desireil  And  charged  every  person, 
from  whom  I  receive<l  any  information,  in  re- 
lation thereunto,  to  speak  nothing  hut  the  trntb4 
And  Air.  Attorney  also  found,  that  it  was  not 
proved  against  me,  that  1  did  ever,  before  my 
trial,  say,  that  the  earl  of  Ksscx  was  murdi*red. 
The  Attorney  G«Mieral  did  thereupon  say  to  the 
court  and  jury.  That 

*  We  necil  but  n-ad  the  letter,  which  Mr, 
<  Sf)eke  has  owned,  and  30U  will  say  it  is  ten 
Mimes  worse,  than  what  Mr.   Braddon  has 

*  done.     Vide  Bruddon's  Trial,  (p.  1 190,  of  thia 

*  volume).' 

But  iiiy  lord  chief  justice  Jelferys  then  re- 
pro\<il  Mr.  Attorney,  for  representing  me  Icsa 
criminal  iliau  Mr.  Sjieke. 

But  I  was  fouod  guilty,  not  of  subornation. 
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which  was  ne\cr  mentioned  in  ruy  iiiibmiatiun, 
hut  of  conspiring'  alone,  to  procure  false  M-it- 
nesse^i  to  pmvc,  that  tbe  lord  of  Essex  was 
murdered  by  those,  in  whose  castody  he  was, 
contrary  to  wliat  was  found  by  the  corouer^s 


And  thi'se  arbitrary  cruelties  bad  probtUy 
been  my  tiirc.  had  not  the  then  kim^  hinueif 
piievented  that  barbarity  ;  For  since  the  ReroU- 
tion.  I  wu^i  cretlll-lv  iutbriued,  liiat 

The  very  Hioruinir  I  was  t«»  receire  my 
lord  chief  jtisdce  JcSiithes  waited 
aud  desired  to  kuuw.  wbatoor- 


inquest ;  only  upon  the  evidence  of  one  of  my    jiidi^^nieDt.  the  1 
lonl's  wardc-rSf  m  whose  ciistoiiy  my  lonl  tlie'n  I  upon  the  kivr^ 
was,  and  tbe  iuformatiou  of  my  lord's  scrvaiit;  '  poral   puni'^hmeni  h».'  should  inflirt  upou  Dk. 
the  then  only  servant  prrmitud  to  attend  i:pou     lint  ki::;r  Ciiarles  did  then  stncily  comiuand 
or  speak  to  hii$  lordship,  and  ^liich  ve/y  ser- 
vant and  wanler,  by  their  res^vectite  stations,  at 
the  time  of  my  lord's  deaths  must  be  privy  to 
it,  if  not  acting*  in  that  murder,  in  case  his  lord- 
ship was  murdereil  hy  others. 

But  nereribetess  this  warder  and  that  ser- 
vant were  bv  that  Court  of  Kir.Ts-hench,  ail- 
niitted  as^otul  Mitnesses,  not  only  to  clear  thcni- 
sehes,  and  their  munlerin^  confederates,  from 
justice,  for  that  murder;  but  also  to  lay  the 
char£re  thereof  only  at  my  lord^s  own  door. 
And  those  two  witnesses  uere  farther  ailmitted, 
to  be  good  proofs  to  convict  me,  as  a  criminal, 
only  for  eudeavourinff,  hy  lawful  means,  to 
prove  this  warder  and  that  servant,  with  their 
other  murdering  confederates,  guilty  of  uiy 
lord's  blooii. 

But  were  all  murderers  to  receive  the  like 
corrupt  favourable  protection,  and  encourage- 
ment from  judge  and  jury  ;  and  were  all  their 
prosecutors  to  be  alike  treated,  upon  tbe  evi- 
dence of  such  murderers,  as  I  in  tuis  case  have 
been  treated,  all  hireling,  bloody  bravoes, 
under  such  a  corrupt  administration,  would  then 
be  encouraged  to  be  hire<l,  by  the  bloody  men, 
in  great  power,  to  cut  anv  good  man's  throat, 
who  did  o|i|K)se  their  arhitrary  and  tvrannical 
designs  ;  and  all  men  would  be  discouraged 
from  beioi;^  their  prosecutors. 

Tin-  i;ri;it  prr\  (.rsion  of  justice,  in  my  pro- 
secmioii  aiid  piiiiishmc-nt,  is   one   great  ar;^u- 


that   chief  ju:stice  not  to  indict  auy  corpora! 
punishineut  upon  me. 

So  that  when  upon  the  court*<  giving  judg- 
ment against  me.  some  of  the  king's,  or  mkr 
the  duke's  council  moved,  that  1  might,  bi:»idH 
the  fine,  and  good  behaviour,  be  farther  cor- 
I>oraiiy  punished,  the  court  ^^e  tbeci  uo  an- 
swer to  that  motion. 

If  to  screen  the  duke,  I  wa^  thus  arbitrvilj 
treated,  by  that  corrupt  roinistr-'.  tor  enkt- 
vouring  to  prove,  by  circuttistaiitial  etidtM*, 
that  my  lord  of  Essex  was  murdered,  by  mbc 
hired  ruffians,  with  tbe  privity  and  caoaoAd 
his  n arders  and  servant.  It  was  not  nfasaaiNi 
to  hope,  that  the  same  ministry  would  giielbe 
least  encouragement  to  hira,  who  shniud  qfc 
upon  a  promise  of  pardon,  positivelv  to  pmc 
my  lord's  murder  u)K>n  that  duke.  And  the^ 
fore  when  a  letter  anseaied,  was  left  inth  a 
bookseller,  in  Durham  Exchange,  u  ik 
Strand  ;  but  directed  for  the  counted  of  Eoa; 
wherein  it  was  oilered,  that  if  her  bniworcidi 
prevail  with  the  king,  to  g^ve  an  assonset*^ 
pardon  to  that  author ;    he  would  then  preve 

that  the  duke  of  Yoric,  and had  oHcfd 

mv  lord's  throat  to  be  cut.  But  wlitrn  tbf  b^- 
seller  perceived  that  letter  to  be  urj^'alei!.  1« 
read  the  same;  and  tindiag  the  conuni> iUk- 
of,  to  he  of  such  an  high  nature  as^  '^*i\f-iam- 
tioned,  he  did  not  think  it  safi-  for  liirii  wcarry 
the  same  to  the  countess  i»f  Kviex,  ti*  wh«»m  a 
nicnl  to  ;ir.  vi ,  iliiit  no  !«sm  power,  than  that  »»f  |  was  directed,  but  he  did  iuiiut-dultrS  earn 
the  tht.i  tiiiKt'  of  V(»ik,  could  have  provaiii-d  I  that  loiter  to  a  justice  of  the  pcaiv.  vho  m 
T^iih  Mil'  till  11  inini>try,  and  the  court  of  thereupon  carry  the  siuiic  to  the  sifntirv'/ 
Kinc';'-hc'riili,  Id  become  screens  instertd  of  |  state.  But  that  books«-ller  was  nevt-r  s^tiitflf 
tcrriM>.  lo  ihit<c  murderers  ;  and  prosecutors,  hy  that  secretary  of  state,  or  vas  tliiTi;  adt 
ill^U^i«l  <it' Mii:<  uia«;irs,  to  tho^e  who  would  I  means  used,  by  those  tliLMi  in  powir,  ti  ul 
ha^r  i!n«Cii«l  ihun.  {  out  the  author  of  that  letter. 

\i;ii  lir.iT  ihi'  ihcii  duke  of  Voik,  had  used  j  Had  luy  iordof  Ei»."X  iudetnl  uiurikr<nlk» 
Li:3  Klijsii^i  iiJitrcNt  in  my  se\crc  pro>ecuti«.n  ^  self,  or  had  his  lordship  been  nsUpWrttl  fcy 
zvA  arhitrary  ]M:ni<>hm(iit,  pluiidv  appeared  by  '.  others,  without  the  pri\ity  of  the  tlu-ndukeM 
tliiJi  duke's  dt«Uirintr  (>oirteiime  btfove  my  .  York,  whom  that  letter  charges  as*  the  prinapil 
triul^^  to  M'veral  noblemen  and  geutleuien.  that  pci-son,  that  onlered  that  inunlcr;  no  iirowlt 
lie  would  rmn  me.  if  all  the  interest  he  had  means  would  ha\e  Iteeu  then  wanting,  aorilj 
could  do  it,  tor  having  been  so  busy  in  relation  ;  reward  thought  too  little,  todiM.*i»\eribe  wifcff 
to  the  !::tr*  carl  <»l'  Kss<\'s  death.  I  of  that  letter.     Rut  the  then  secrvtary  cf  tfril 

.Villi  so  lar  that  duke  [in.vaikd,  at  to  gel  me  ,  stilling  that  letter,  is  a  very  strong  an; 
to  he  iu)pri>oneH  lor  my  I'.i'e,  had  not  the  Uevo-  !  'Jhat  the  contents  thi-reM)f  was  true,  and 
Jutioii  (liscliarL^ed  me  :  lor  1  the  then  duke  of  Ytuk's  authimtv  and  ill 

I  was  fmeil  V,(>(>4)/.  and  ordii'cd  to  give  .  gave  birth  to  that  most  |iertidiuus  aud 
stcurity  fur  ihe  giuul  hol!a\iour  tinring  life  ;  ■  uiunler. 
iuiih  r  which  judgment  I  cominued  a  ])risoner  I  The  most  material  things  herein  beAieMik 
al)ovi'  tive  years,  hefore  king  Jam<N  went  ofl.  '  as  sworn  before  tbe  Secret CouiniitteeofliA 
But  the/duke  of  York  hiid  declared  before  '  or  Mjme  justicTcs  of  the  |>eace,  to  Mil  If 
iitut  judcuient  given,  that  I  should  be  whipt  lord's  being  liarbarously  inurderrd  bys^^ 
round  Tower-hdl,  and  then  and  there  stand  i  were  published  in  a  Discuunjc,  which  l|Bii|j 
upon  the  pillory.     And,  aUer  that,  be  whipt    in  1b*J(),  aud  eutitled,  **  Essex^sl 


4ftnd  jiilloricd,  at  some  other  places. 


HonoMr  vindicated.     lu  a  Letter  lo  a  FmI* 
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And  in  that  Letter  I  did  endeavour  to  answer 
several  Objections,  which  in  conrersation  I 
bad  met  with,  against  my  lord's  being  mur- 
dered by  others.  And  in  particular,  in  pages 
44  and  55  of  that  Letter,  I  did  endeavour  to 
answer,  what  was  publicly  discoursed,  as  to  the 
soantess  dowager  of  Essex's  belief  of  her  lord's 
pretended  self-murder.  And  what  I  had  writ, 
m  those  two  pagts  of  that  letter,  relating  to 
that  belief,  was  express(>d  in  the  terms  follow- 
lag,  viz. 

*"  The  ri^ht  honourable  the  countess  dow- 
*'  ager  of  Essex,  having  heretofore  declared, 

*  Whether  lately  [  cannot  say,  that  she  did  be- 

*  liere  her  lord  did  cut  his  own  throat ;  and 

*  being  so  possessed,  some  time  after  this  com  • 

*  mittee  had  several  times  sat,  she  desired  sc- 

*  veral  lords  (amongst  which  some  were  of 

*  this  right  honourwle  committee)  to  meet  at 

*  ber  house,  and  after  her  honour  had  ac- 

*  quainted  their  lordships  with  the  occasion  of 

*  her  request,  an  eminent  divine  (and  now  a 

*  bishop)  did  inform  their  lordships,  what  were 

*  the  reasons  that  moved  her  honour  to  believe, 

*  that  her  lord  did  indeed  lay  violent  hands  on 

*  birosalf ;  the  chief,  if  not  the  only  one,  was, 
•That 

**  Some  short  time  before  my  lord's  commit- 
Dient  to  the  Touer,  he  did  seem  to  be  under  a 
mat  concern  of  mind ;  but  then  declared, 
uiat  the  trouble  he  was  in,  did  not  arise  from 
any  thoughts  of  self-preservation,  for  himself 
was  the  least  of  his  care ;  but  the  thoughts  of 
bis  family,  what  would,  ailer  his  death,  become 
of  them,  was  what  did  indeed  trouble  him :  as 
for  himself  he  was  resolved  whai  to  do,  several 
times  very  resolutely  repeating  that  expres- 
sion ;  as  for  myself,  I  am  resolved  what  to  do." 

*  This   I  was  told  by  a  gentleman,  who 

*  (said  he)  was  then  present,  and,  as  I  have 

■  great  reason  to  believe,  would  have  repre- 

*  seated  every  thing  to  the  best  advantage  (as 

■  Ikr  as  truth  would  pemiit)  o|i  the  behalf  of 

*  such  objections.' 

Believing  that  a  gentleman,  who  gave  roe 
the  above  relation,  I  did  then  endeavour  to  an- 
swer, what  his  lordship  was,  (as  above)  said  to 
have  declared  to  his  countess,  a  little  before  his 
commitment,  and  which  was  represented  to 
me  to  make  her  honour  believe  that  his  lord- 
ibip  murdered  himself,  and  I  did  endeavour  to 
Aew,  that  expression, 

**  As  for  myself  I  am  resolved  what  to  do  ^". 
Wbicb  (as  I  was  informed)  was  several  times 
Molotel y  repeated,  might  lie  very  well  under- 
ttood  to  bear  a  more  charitable  construction, 
flian  self-murder.  And  1  did,  in  that  book, 
^t  that  interpretation  thereupon,  which,  to 
feie,  seemed  not  only  to  be  more  charitable, 
mt  also  much  more  nrobable. 

Dut  some  time  after  the  publication  of  that 
Letter,  relating  to  his  lonlsliin's  death,  I  read 
ii  three  several  Gazettes  of  July  and  August, 
1090,  a  Declaration  subscribeil  by  the  couu- 
«S8  and  bishop,  in  the  words  following,  (viz.) 

^  Whereas  in  a  Letter  to  a  Friend  written  by 
Mr.  liaurencs  Braddon,  touching  the  murder  I 

2 


of  the  earl  of  Essex,  an  account  is  given,  page 
54  and  55,  of  some  discourse,  that  the  coun- 
tess Dowager  of  Essex,  and  the  bishop  of 
Salisbury  had  upon  that  subject,  at  a  meeting 
with  several  lords  ;  the  countess  dowager* 
and  the  bishop^  find  themselves  so  much 
wronged  in  tnat  relation,  that  they  have 
thought  it  became  them  to  disown  it  intirely, 
the  whole  discourse,  fastened  on  them,  being 
false,  and  nothing  to  that  purpose,  having^ 
been,  upon  that  occasion,  mentioned  by  either 
of  them. 
*  S4th  July.  £.  Essex,  Gi.  Sabum.* 


Notwithstanding  the  countess  and  the  bishop, 
have  herein  disowned,  that  the  reason,  herein 
before- mentioned  to  have  been  given  by  ths 
bishop,  to  those  lords  and  gentlemen,  at  her 
ladyship's  house,  as  the  reason,  which  influ- 
encied  her  honour  to  believe  her  loi^d  did  in- 
deed cut  his  own  throat.  YeC  it  is  most  cer- 
tain, that,  seireral  lords  and  gentlemen,  at  her 
ladyship's  rec|uest  did  meet  at  her  house,  whoa 
and  where  Dr.  Burnet  (afterwards  bishop  of 
8arum)  did  give  those  lords  and  gentlemen 
some  reasons,  which  (that  doctor)  then  said, 
did  make  her  ladyship  believe  her  lord  did 
murder  himself.  But  mrasmuch  as  the  coun- 
tess and  bishop  have  declared,  that  before  mjr 
information,  as  to  those  reasons,  was  false,  and 
seeing  I  could  never  learn,  what  was  other- 
wise declared  by  the  then  Dr.  Burnet,  at  that 
meeting,  on  behalf  of  that  belief  of  the  coun- 
tess ;  I  cannot  answer,  what  1  do  not  know ; 
neither  will  I  be.  implicitly  ruled,  by  the  belief 
of  the  countess  and  bishop,  to  the  belief  of  tha 
self-murder,  in  contradiction  to  what  is,  by  so 
many  witnesses,  herein  before  said  to  be  posi- 
tively  sworn,  to  prove,  that  my  lord  fell  a  sa- 
crifice to  popish  malice  and  rage,  for  his 
lordship's  great  zeal,  for  our  religion,  laws,  and 
liberties.    The  bishop,  in  his  late  History,  is 

{deased  to  say,  that  for  some  years  before  my 
ord's  fleatli,  he  knew  me  to  be  an  honest,  but 
enthusiastical  inan.  And  that  bishop  doth  farther 
therein  declare,  that  it  appeared,  at  my  trial, 
that  I  had  charged  the  boy  tojsign  nothing  but 
the  truth,  in  relation  to  my  lord's  death. 

Now  fi)rasmuch  as  I  had  declared,  in  page 
54  of  my  former  book,  that  a  gentleman  had 
told  me,  that  he  was  present,  with  several  lords 
and  gentlemen,  at  my  lady  Essex's  house, 
when  and  where,  that  bishop,  gave  the  reason 
belbre-mentioned,  in  page  54  and  55  of  that 
former  printed  letter,  touching  my  lord's 
murder,  for  her  honour's  belief  of  her  lord's 
self-murder.  It  was  reasonable  for  me,  to 
have  expected,  that  justice  from  the  bishop  to 
have  sent  for  me,  before,  in  three  several 
gazettes,  he  had  endeavoured  to  expose  dm^ 
and  to  have  known  of  me,  from  what  gentla- 
man,  I  had  received  that  which  the  countesi 
and  bishop  have  called  a  false  information. 
Had  tlie  bishop  demanded  this  from  me,  I 
should  (as  in  justice  bound)  have  named  my 
informer.  And  1  do  now  assure  the  reader, 
that  the  gpntlemao,  who  gave  lue  that  infor- 
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niation,  was  ^j^nerally  reputed  a  man  of  great 
learning,  and  honour,  and  therefore  deserving 
credit.     He  was  then  a  member  of  parliament, 
and  had  served  as  kni^^ht  of  the  shire  for  that 
county,  wherein  his  family  had  lived  in  great 
esteem,  for  many  ages.   But  neither  the  coun- 
tess, or  bishop,  either  bdbre,  or  after,  the  pub- 
lication of   that  declaration  in  three  several 
gazettes,  did  ever  desire  me  to  tell  them,  from  ' 
whom  1  had  received  my  information.     But  I  | 
am    now  well  satisfied,  by  what  the  bishop  | 
lialh  writ,  iti  his  late  History,  relating  to  my  ! 
lord  of  Essex  ;  that  the  Countess  Dowager  of ' 
Essex,  was  prevailed  upon  by  that  bishop's 
^dvkse,  not  to  be  at  all  concerned  in  the  prose- 
cution of  her  lord's  murder.     But  of  this,  I 
shall  say  much  more,  when  1  have  related, 
what  the  bishop,  in  his  late  History  writ,  con- 
cerning that  unfortunate  lord's  imprisonment 
and  death  :  and  what  that  prelate  hath  pub- 
liahed,  in  relation  thereunto,   is   contained  in 
the  two  following  paragraphs  of  that  History, 
(viz.) 

In  page  552,  a.  d.  1683. 

'  A  party  of  horse  was  sent  to  bring  up  my 

*  lord  of  Essex,  who  had  staid  nil  this  while  at 

*  his  house  in  the  country,  and  seemed  so  little 
'  apprehenfiive  of  danger,  that  his  o^i-n   lady 

*  4id  not  imagine  he  had  any  concern  on  hfs 

*  mind.  He  was  offered  to  Ge  conveyed  away 
f  very  safely,  but  he  would  not  sUr,  his  ten- 

*  demess  for  the  lord  Russell,  was  the  cause  of 
« this  :    for  he  thouflfht  his  going  out  of  the 

*  iray,  might  incline  the  jury  to  believe  the 
«  e>i(len<:e  the  more  for  his  absconding.     He 

*  resolved,  as  soon  as  he  saw  how  that  went,  to 

*  take  cnre  of  himself.  But  when  the  party 
*■  came  to  bring  him,  he  was,  at  first,  in  some 

<  disonlor,  yet  he  recovered  himself.  But  when 
«  he  crime  helbre  the  council,  he  was  in  much 

*  cotif  iisjon.  He  was  sent  to  the  Tower,  and 
'  there  fell  under  a  great  depression  of  spirits. 
*■  He  could  not  sleep  at  all.     He  had  fallen 

<  before  that  twice,  under  great  fits  of  the 
« spleen,  which  returned  now  upon  him  with 
«  more  violence.     He  had  sent  bv  a  servant, 

*  whfMn  he  had  long  trusted,  and  who  was  suf- 
«  fereil  to  come  to  him,  a  very  melancholy 

*  message    to   his    wife.  That   what  he   was 

*  churcred  with  was  true  :  he  was  sorry  he  had 

*  ruined  her  and  her  children.     But  he  had 

<  sent  for  the  earl  of  Clarendon  to  talk  frecl}' 

<  to  him,  who  had  married  his  sister.     She 

<  immediately  sent  back  the  servant  to  beg  of 

*  him,  that  he  would  not  think  of  her,  or  her 

<  children,  but  only  study  to  support  his  own 

*  spirits,  and  desired  him  to  say  nothing  to  the 

*  lord  Clarendon,  nor  to  any  body  else,  till  she 

<  could  come  to  him,  which  she  was  in  hopes 

*  to  obtain  leave  to  do,  in  a  day,  or  two.     Lord 

*  Clarendon  came  to  him  upon  his  message, 

*  but  he  turned  the  matter  so  well  to  hint,  as  if 

*  he  had  been  only  to  explain  somewhat,  that  he 
'  had  mistaken  hnnseU'in,  wht-n  he>  was  before 
*■  the  council.     But  as  for  that  for  which  he 

*  was  clapt  up,  he  said,  tbsre  was  ootjiing  in 
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it,  and  it  would  appear  liow  innocent  be  wii. 
So  the  lord  Clarendon  went  away  in  a  ml 
measure  satisfied,  as  he  himself  tola  w. 
His  lady  had  another  message  from  hin  tbt 
he  was  much  easier,  especially  when  hefbsBJ, 
how  she  took  his  condition  to  heart,  withM 
seeming  concerned  for  her  own  share  in  II 
He  ordered  many  things  to  be  sent  him.  \d 
among  other  things  he  called,  at  several  tODo, 
for  a  penknife,  with  which  he  used  lopiie 
his  nails  very  nicely  ;  so  this  was  thouotm 
he  intended  for  an  ammtement.  But  it  «£i 
not  brought  from  his  house  in  the  coimtrj, 
though  sent  for.  And  when  it  did  n(>t  come, 
he  called  for  a  razor,  and  said  that  ntnM 
do  as  well.  The  king  and  the  duke  eameto 
the  Tower  that  morning,  as  was  given  out,  to 
si*e  some  invention  about  the  oHnauce.  JU 
they  were  going  into  the  harge,  the  cr}-  caae 
after  them,  what  bad  happened  to  the  loni  if 
Essex.  For  his  man  thinking  he  had  rtud 
longer  than  ordiuar}'  in  his  closet,  be  kxAed 
through  the  key -hole,  and  there  saw  hia 
lyin^  dead,  his  throat  cut,  so  that  both  ^ 
jugulars  and  the  gullet  were  cut,  a  little  aioic 
the  aspera  arteria.  I  shall  aHer^vardsginv 
account  of  the  farther  inouiry  into  this  imliir, 
which  past  then  universally  as  done  bv  hi^ 
self.  The  coroner^s  jury  found  it  kV- 
nmrder,  and  when  his  body  was  bitw^ 
home  to  his  own  bouse,  and  the  wound  m 
examined  by  his  own  surgeon,  he  said  to  m 
it  was  impossible  the  wound  cnuU  be  if  it 
was,  if  given  by  any  hand  but  bis  ows,  fc 
except  tie  had  cast  his  bead  bick,  u' 
stretched  up  bis  neck  all  he  could,  the  afpflt 
arteria  must  haTc  been  cut.  But  to  go  n 
with  this  tragical  day,  in  which  1  kst  tbe  tvo 
best  friends  I  had  m  the  world.' 
Ij)resume  the  bishop  here  means,  tbe  lord 
of  Efssex,  and  the  lord  Russell,  who  vii  tint 
day  tried  at  the  Old-Biuley,  and  found  guiltj of 
high-treason. 

In  page  569,  a.  d.  1684. 

The  bishop  hath  the  following  psragnfb, 
relating  to  that  great  hut  unfortunate  lora: 

*■  1  past  slightfy  over  the  suspicions  that  vo* 
raised  u|>on  the  lord  of  Elssex's  desth,  vhn 
J  mentioned  that  matter.  This  winter  Aii 
business  was  brought  to  trial.  A  boy  and  > 
^irl  did  report,  that  they  heard  a  great  OT* 
ing  in  his  toilging,  and  tliat  they  saw  a  blooJr 
razor  flung  out  at  a  window,  w  iiich  was  tabs 
up  by  a  woman  that  came  out  of  the  faooK 
where  he  lodged.  These  children  reporti' 
this  confidently,  that  very  day,  when  ib9 
went  to  their  several  homes.  TP hej-  wcrekw 
ab<iut  ten  or  twelve  years  old.  The  hj 
went  backward  and  tbr^vard  in  bb  ^0fi 
st>metimrs  alarming  it,  and  at  other  tiati 
denying  it :  But  his  father  had  an  offi«  ■■ 
the  custom-house;  so  it  was  thought  he {i«- 
\ ailed  with  him  to  deny  it,  in  open  c<Mil 
But  the  girl  stood  lirn)ly  to  the  story,  "ft* 
simplicity  of  the  children,  together  with  Ikt 

ill-opiui<>u  that  was  generally  had  of  ^ 
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*  court,  inclined  many  to  believe  this.    As  soon 
■  aa  bis  lady  heard  of  it,  she  ordered  a  strict 

*  inquiry  to  be  made  about  it,  and  sent  iiliat 

*  slie  found  to  me,  to  uhom  she  had  trusted  all 

*  the  messages  that  had  past  between  her  lord, 

*  and  her,  wnilst  he  was  m  the  Tower.     Wlien 

*  I  had  |)eruspd  all,  I  found  there  was  not  a 

*  colour  to  fouud  any  prosecution  on,  which 

*  she  would  have  done,  with  all  possible  zeal, 

<  if  she  had  foimd  any  appearances  of  truth  in 
'the  matter.    Lord  of  Essex  had  got  into  an 

*  odd  set  of  some  strange  principles.    Ami,  in 

*  particular,  he  thought  a  man  was  the  nuister 

*  of  his  own  life,  and  seemed  to  approve  of 

*  irhat  his  wife's  ^reat-grandfather,  the  earl 

*  Northumberland  did,  who  shot  himself  in  the 

*  Tower,  after  he  was  arraigned.     He  had  also 

*  a  Tery  black  fit  of  the  spleen.    But  that  time 

*  one  Uraddon,  whom  I  had  known  for  some 

*  vetrs  for  an  honest,  but  enthusiastical  man, 

<  uearing  of  these  stories,  resolved  to  carry  the 

*  matter  as  far  as  it  would  go,  and  he  had  pick*- 

*  ed  up  a  great  variety  of  Tittle  circumstances, 

*  all  which  laid  together,  seemed  to  him  so 
«  convincing,  that  lie  thought  he  was  bound  to 

*  prosecute  the  matter.    I  desired  him  to  come 

*  no  more  near  me,  since  he  was  so  positive. 

*  He  talked  of  the  matter  so  publicly,  that  he 

*  was  taken  up,  for  spreading  fidse  news,  to 

*  alienate  the  |>eoplc's  hearts  from  the  king. 

*  He  was  tried  upon  it,  both  the  children  owne<l 

*  that  they  had  rcportetl  the  matter,  as  he  had 

*  LiJked  it,  the  boy  saying  then  that  it  was  a 

*  lie.     Braddon  had  dcsir^  the  boy  to  set  it  all 

*  under  his  hand,  though,  with  that,  he  cliarg- 

*  cd  him  to  write  nothmg  but  the  truth.    This 

*  was  called  a  suborning.  And  he  was  fined 
*'  for  it  in  1^,000/.  Biit  I  go  next  to  a  trial  of 
'  more  importance.' 

The  bishop,  in  the  first  of  the  aforesaid  two 
paragraphs,  saith,  that  before  my  lord  was 
taken  up,  he  vyas  offered  to  be  conveyed  away 
«ery  safely ;  but  that  this  his  lordship  refused, 
out  of  tenderness  for  my  lord  Russell ;  because 
he  thought,  that  his  going  out  of  the  way^ 
might  incline  the  jury  to  believe  the  evidence 
(against  my  lord  Russell)  for  his  absconding. 

lUmarks.     It  is  reasonable  then  to  tnink, 
that  the  same  tenderness  for  that  noble  friend, 
should  also  have  hindered  my  lord  of  Essex  from 
cutting  his  own  throat,  at  such  a  time,  as  that 
very  friend  was  bringing  upon  his  trial  for  lile ; 
for  his  lordship  must  believe,  that  such  his 
■elf- murder,  would  soon  lie  carried  to  the  Old 
Bailey ;   aud  be  then  and  there  urged,  by  the 
kio^'a  counsel,  as  a  greater  argument  of  guilt, 
ia  his  lordship,  than  his  absconding  would  have 
been,  and  that  such  his  lordship's  supposed 
guilt,  would  be  then  misapplied,  by  the  king's 
counsel,  against  the  lord  Russell,  then  charged 
•8  an  accomplice  with  hii  lordship,  in  a  trea- 
sonable conspiracy.     But 

Bdy  loni  bishop  doth  farther  say,  that  when' 
my  lord  of  Kssex  was  sent  prisoner  to  the 
Tower,  he  fell  under  a  g^^eat  depression  of 
■pints,  so  that  he  could  not  sleqi  at  all.  That 
jpjr  lord  had  fallvn,  twice  before  that,  under 
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great  fits  of  tlic  spleen,  which  now  relumed 
upon  him  witli  greater  violence. 

Rf/narks,  All  this  melancholy  story,  did 
originally  come  from  Bomeny  himself,  for  that 
fellow  (soon  after  his  lord's  death)  did  inform 
Dr.  Burnet,  tiie  late  bishop  of  Saruni,  Tliat  his 
lord  did  use  to  be  taken  with  sudden  f  renzical 
passion ;  and  in  particular,  was  seized  with 
one  that  vcTy  niorninj|if  my  lord  died,  not  half 
an  hour  before  they  found  him  dead :  For  said 
this  fellow,  when  my  lord  saw  my  lord  Russell 
go  to  his  trial,  he  struck  his  breast,  and  said, 
that  he  himself  was  the  cause  of  my  lord  Rus- 
sell's misfortune :  For  had  not  I  (said  the  ear!* 
vouched  for  my  lord  Howard^s  fidelity,  my  lord 
Russell  would  never  have  trusted  him.  And 
hereupon  his  lord  vent  up  aud  down  his 
chamber,  striking  his  breast.  And  in  this  vio- 
lent passion  I  leit  him,  ^sai  1  nomcny)  and  saw 
his  lord:»hip  no  moi-o,  till  I  foaud  hiiu  dead  in 
the  closet. 

Dr.  Burnet,  soon  after  Bomeny  had  given 
him  that  iiiibrmatiou,  gave  me  an  accouiit 
thereof,  when  I  waited  U])on  him  at  his  house 
in  Brook's  Buildings,  near  Brook's  market,  bj 
Holbora. 

Remarks.  But  I  did  then  endearour  to  per- 
suade the  doctor,  that  what  Bomeny  had  thus 
related  of  my  lord's  (pretended)  frenzicaf  pas- 
sions, and  in  particular  that  morning  he  died, 
deserved  no  credit,  but  was  jusdy  to  be  sus- 
pected as  forged  and  iUae,  to  give  countenance 
to  the  self-murder.  For  Bomeny's  coiihtant 
attendance  upon  his  lord  in  the  Tower,*  did  ren- 
der him  knowing  of  what  was  done  to  his  lord- 
ship, as  well  as  by  his  lordship,  just  b<ftbrc  his 
death.  If  thermre  my  lord  was  murdered  by 
others,  this  Bomeny  must  be  privy  thereunto, 
if  not  an  actor  therein,  and  therefore  thi-^  Judas 
will  say,  or  swear  any  thing,  he  should  by  his 
confederate^  be  taught,  to  prove  the  (pretend- 
ed) self-murder;  tor  if  he,  and  Russcl  could 
not  neriuadc  the  worid  to  believe  that  my  lord 
murdered  himself;  both  those  attendants,  and 
some  of  their  mnrdering  confederates,  must 
expect  to  be  hanged,  for  murdering  his  lord- 
ship. The  common  aud  civil  law,  aud  (I  be- 
lieve) the  laws  of  all  civilized  nations  U[»on 
earth  will  not  admit  that  man  to  be  u  good  wit- 
ness in  a  cause,  when  it  shall  be  made  appear 
that  such  a  witness  must  get,  or  lose,  by  the 
success  of  that  cause. 

But  tlie  bishop  will  sooner  give  credit  to 
what  this  Bomeuy  (with  an  halter  about  his 
neck)  had  informed  him,  as  to  my  lord's  having 
been  seized  with  (pretended)  frenzical  passions, 
and  in  particular  with  one,  just  before  his 
di>ath ;  in  order  to  make  the  world  believe,  that, 
under  that  pafcsion,  his  lurdship  murdered  him- 
self. Than  the  bishop  will  believe  what  ia  (as 
before  said  to  be)  swnrn  by  more  than  fifty  dxf« 
interested  and  cre<lible  witnesses,  to  prove  my 
lord*s  being  murdered.  But  my  lord  bishop 
liid  not  think  fit,  in  this  History,  to  tell  the  world 
from  whom  the  bishop  had  receiveil  information* 
that  my  lord  of  Essex  1  ai  (betbrehis  imprison- 
ment) twice  fallen  under  great  tits  oifthe  apleeo. 

4P 


13T5]  STATETRlALS,  38  CHAitLics  it.  1684.^7^^^  [)5lt 

mIiicIi  returned  now  (wliOst  a  prisoner)  upon 
Lioi  witli  more  violence.  None  but  this  Bo- 
meny,  or  my  lord's  warders  were  permitted  to 
come  Hi  liU  lordsliip,  wliilst  a  prisoner,  and 
dierefore  none  else  could  possibly ,  had  the  thing 
been  true,  give  information,  of  this  return  of  a 
fit  of  the  spleen,  ^vith  more  violence  whilst  bis 
lordship  was  a  prisoner.  And  seeing  that  ser- 
vant and  those  warders,  must  have  ex])ected  to 
have  been  iianmxi  for  the  mnnler  of  my  lord, 
in  case. those  three  attendants  could  not  make 
tlie  world  to  ImiUcvc  that  his  lordship  murdei*ed 
himself.  What  therefore  those  three  vile  fel- 
lows shall  say  or  swear,  deserves  no  creilit, 
when  contradicted  by  multitudes  of  disinterested 
and  credible  witnesses,  who  prove,  b^  many 
convincing  circumstances  (before  particularly 
related)  that  my  lord  of  Essex  was  treacherously 
and  liai'baroiisly  munlered. 

Tlie  biishop  saith, '  That  my  lord  had  sent  by 

<  a  servant,  whom  he  had  lon^  trusted,  and  who 

<  was  suffered  to  come  to  him,  a  very  melan- 

•  choly  mcss.i;;e  to  his  wife,  that  what  he  was 

*  charged  with  u  as  true.' 

Rcjfuirks.  1  could  never  yet  learn,  that  any 
seiTant,  besides  Boineny,  was  suffered  to  speak 
to  his  lordship,  whilst  a  prisoner,  and  by  the 
bishop's  aqcount,  even  my  lady  herself,  had  no 
such  liberty,  but  she  was  in  hopes  to  obtain  it. 
Now  if  such  a  pretended  message  from  liis  lord- 
ship, was  mediately  or  immediately  by  Bomeny 
delivered  to  his  latly,  there  is  ^ust  cause  to  be- 
lieve, that  by  those  murdering  confederates 
Bomeny  was  instructed  to  send  such  a  message 
to  my  iad y,  because^  Bomeny  was  in  no  danger 
of  btlncf  iltttH:ted  by  my  lady  :  For  Bomeny 
wcil  know,  tiiut  my  l;,i(l  was  to  be  murdere<l 
till*  tb'.ri  r.cxt  morning",  and  that  my  l:ulj 
would  lU'MT  obiaiii  imy  lihciiy  to  set;  her  lord,  • 
wliil.-t  a  pri^oiu  r  iti  the  Tower' 


!Remarkt.  That  Bomeny  difl  twice,  whStt 
in  the  Tower,  send  to  my  ford's  steward  for  • 
penknife,  pretending  it  was  for  my  lord,  is  true: 
Decause  'tnat  penknife  was  to  be  laid  by  my 
lord's  body,  as  the  pretended  instmmeDt  of  my 
lord's  death.  But  that  penknife  not  being 
brought,  before  my  lord's  throat  was  cut,  i 
I'azor  was  therefore  pretended  to  have  hern 
given  to  his  lordshl])  to  pare  his  nails,  and  tbit 
razor  was  laid  by  the  body  in  the  closvt,  as  fht 
pretended  instrument  ofmy  lord's  self-murder. 
But  that  this  story  of  the  delivering  a  razor  tt 
my  lord  in  the  Tower,  was  forged  and  false,  I 
hope  1  have  sufficiently  proved,  by  the  nunj 
contradictions  hereinbefore  observe'd,  as  to  tiic 
time  of  delivering  this  razor  to  my  lord.  Btf 
that  the  penknife  was  first  intended  to  be  Iiid 
by  the  body,  as  the  pretended  instrument  rf 
the  sclf-murdcr,  appears  very  probable,  ool 
only  from  Bomeny 's  sending  several  times  for 
the  pen-knife,  but  also  even  from  what  Bomeny 
swore  at  my  trial.  For  when  Bonneny  inc 
tliere  sworn,  my  lord  chief  justice  Jeffeiin 
asked  Bomeny,  How  came  your  lord  by  dm 
unhappy  end,  pray  ? 

In  answer  to  which,  Bomeny  swears,  Tfatf 
his  lord  did  call  several  times  for  a  penknife,  to 
pare  his  nails ;  and  he  doth  not  once  meiiiii^ 
in  the  first  paragraph  of  his  examination  (aisj 
trial)  the  delivery  of  any  razor  to  my 'lord,  kt 
af\cr,  in  that  paragraph,  he  hath  several  timei 
mentioned  the  penknife,  he  then  swears  littf 
hi"  saw  his  lord  walking  in  the  room,  and  pid- 
in*;  of  his  nails  with  the  pen -knife.  BotDV 
lord  chief  justice  Jefferies  knowinsj  whai  Bo- 
meny was  in  swear,  here  interrupts  lilin.  s:.;.- 
iug,  Mow,  wiili  a  pfiik».it"e? 

Thi  II  IJoinmv,  rrcollet'tintT  his  irsira'.rji!* 
and  fori  1)1  r  oath,  suiili, 

N'».  Nvi:h  a  razor,  which  1  ^ave  Mm.   V*:a'. 


Tills  piftt  iu!«  .1  n:rssage  iVoui  my  Inrd  to  my  :  uon'?.  Trial,  ^»ee  p.  1  lya,  of  this  vi>!im'.-.\ 
lady,  purs  iiiu  in  mind  *(' u  hat  a  papist  (Irss  ■  TIii*  hishop  sailh,  *  That  \*hi.':i  lu^  ^»r"» 
thtiu  two  years  siiucj  Lulil  mo,  vi/.  'i  hat  he\v:is  !  *  b'»<i>  ^'  as  lirou«jht  home  to  hib  o^*i.'  i'.'"M. 
sure  my  lord  Ksstx  cut  hisuvvn  lhroiit,hi'(;Mise  I  *  ainl  i-ic  wo\in<l  was cxaiiiincd  bv  hU  i^n  -  >• 
ho  was  creflibly  infirnK.d,  that  liis  lordship,!  *  i^t  (.m,  l:o  toM  me,  it  was  iiiip«»ssiI)!otlif  vv-isd 
even  tlu;  «lav  ht  fore  his  death,  had  hy  mv-ssape,  |  *  <onid  he  as  it  Mas,  if  j^avcn  bv  any  cihtr  hisi 
v:  kiter,  assunri  his  1:  :K,  iliut  the  then  next  *  I'Ht  Iiii  o\*n.' 
•Jay  lie  would  <  ci  I.In  ihroat.  |       lit  ^■:r.'l:.-.     This  urd'Hihtedlv  the  M>1im|. If- 

1  (■•;iihl  i;;ii  !):,t  laii:.'!i  al  the  foliy  r,f  this  In-  ^  liev<  vi  I  .  !.:•  ts.'.f .  fr  r.i  that  sMrtTt^^'ii's  kiion- 
fom.  r.  I  iiher  ill  hi  hc\ii.i:-^iieh  as;or\  himsell',  !  led'_e  i:.  a. 'it  li.y.  th  .\ -rli  the  n  a<"n  whixh 
or  ih.isil/it'.q-  ?(>  inu)'.-»'  the  MtLi  thereof  ujion  {  th:^-.  .se.i«:;-  ••  u  i;.v«'s  ior  suv  h  his  npiiiivc,  i>l*jdl 
Olher-i.  \,ut  it  liojn  'iv's  mmderiiK^  eonledM-  ;  l.ii-ti  and  ri'l'i  ..'.ii;-.,  viz.  *  iM^r,'  siiilh  ihul  sar- 
iat»!-,  l.vd  l!ti'i};ht  iit  hy  IJein.Miy  lo  M-iid,  as  j  (jLVo'i.  *  <  x*. : ;.  I.i.' l.-.d  r::st  his  lirad  I'^ii'li,  ani 
freiu  Uify  i:':ilshi;i.  ..i'  h  a  o..  i/e  to  my  I  i-ly,  *  sa-;  lehwl  o-  his  u-  ck  a'l  l,»»  could,  the  ctj^en 
K-,  mv  iMi'.riiier  hid  :  •■.■!i  ■!  '*  m'.;.  ^f.-t- ■:  hi-  sf.d  '  *  i  .  ..■  .v.' rii:st  ii-v    l.i.;i  *.'v;i.' 


so:.<l,   I   d.)  not.  e;:.    ;i":).  i  iii    l.iii.iinv   v.!;i:!;"i  •       .]*.•  ;:•::!.>.    111.    lii .  I 'V.'iVn  sur-eon  MVOf 


thi.Ti  ill  ha\e  «.'lty'l  \\n  r:  «jr<k-.'. :  s»  ■.'■;„•  II  >-  ;':  -.i-.  ih:t  ll'eu./*'""  '  /  '  /•.■  '.viTi-  cm;  vhcrtH 
nieny  liim>iif  AVt  11  Ivi.ew,  ll;..!  l- ;•  }•;(  :  n  ^r  ;h'.'  \v  »  :  un:- jn--,  v. j-i.  1.  \".*.\tii  the  hodvil 
d'.'.y,  ni'iei"  siii  ii  a  m-".ia-'e  ..v'lU.  r.i}  1,. I  «i.'>  iiii-i*:it  .  l':-  'J'n-.  .r.  sv.rre,  ti'it  .;■■•  ^»,,»/;  urtn^ 
w.is  to  he  t  iit.  jv.crervt.      i;-.u   r'lp..'ai-:.L;-   tlux   uiri-ndCcS^ 

'  !My  h»rd,'  siiit'i  ihe  bi^ho■».  *  oid' vr.l  many  '  tl:-  n  i.e:!-:*'-;    pan   oi  'I'.tis    s>')!-'^^-.m*S  RtM 
•  lliin^,<  to  !  r  s.'iit  t«!  him.       .\i  d  .:ii:.>iii>- oi'.u.r     \.Ii;  r;  Idr;-   i;oii?  Jill    iiiv  l"nl    ei«uh.l   ipve  W 
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WM  declared  (helbre  th«  Lord?  of  the  Cominit- 
tee,)  by  several  judicious  physiuians  and  sur- 
ffeuns,  wUu  u-«:n*  g^rcat  anatouiists.  For  all 
«iose  aiiat(»niis(s  told  their  lordships  of  the 
ro^niittee,  that  thoy  would  i)Ositivc:ly  say  that 
it  was  iiiipossibic  lor  iny  lorn  to  cut  his  throat 
tiiFouffb  each  jugular  vein,  even  to  the  neck 
boDc,  and  behind  each  juj^ular  Tein,  on  each 
side  the  neck,  as  some  judicious  surgeons,  who 
had  observed  my  lord^s  cut,  had  reported  it  to 
be  cut.  But  tliis  lh«3'  coubl  be  positive  in, 
(viz.)  that  they  never  saw  any  man's  throat, 
which  was  cut  by  hiuiscli',  that  was  so  cut. 
And  they  did  tlien  farther  declare  to  llieir  lord- 
iihi|is,  thai  they  did  believe,  when  any  man  had 
cut  throujrh  one  of  his  jugular  veins,  and  the 
gullet  anil  wind  pipe,  nature  would  lie  so  much 
weakeneil,  by  the  great  effusion  of  blood,  and 
animal  spirits,  that  the  feh  de  sc  woold  not 
have  natural  strength  sufficient,  to  cut  through, 
and  beliind  the  other  jugular,  as  my  lord's 
throat  was  said  to  be  cut.  Besides  my  lonl 
bishop  tvas  credibly  informed,  that  my  lonPs 
ceiitiuel  bad  coufest,  the  letting  in  three  men 
to  uiy  lonl  a  litde  before  his  death,  and  that 
thereupon  Ih:  heard  great  tram  (ding  in  my 
lord's  chaml>er,  and  something  fell,  or  throivn 
down,  like  the  fall  of  a  man.  And  the  bisliop 
was  further  credibly  informed,  that  four  men 
were  seiu  bustling 'in  mv  lord's  chamber,  a 
little  before  his  death  was  known,  and  that  one 
of  th«)se  fuur,  this  informant  heard  cry  out 
murder!  several  times.  . 

Now  I  de.sire  to  know,  whether  two  of  those 


liith  the  third  bravoc's  weight,  could  not  keep 
my  lord  upoii  his  belly,  whilst  the  third  man 
\%  ith  one  hand  pulled  back  my  lord's  head,  and 
>tri'tclied  out  his  neck  as  far,  and  as  long  as  it 
xvas  necessary  to  be  stretched  out,  whilst  with 
the  other  hand,  he  cut  his  throat,  almost  round 
the  neck,  as  my  lord's  was  cut?  CertainI}' 
these  rutiians  could  nmcli  lietter  give  such  a  cut, 
than  my  lord  himself  could  do  it. 

Ratiarkf.  The  bishtip  was  capable  (from 
many  proper  vouchers)  of  giving  a  short,  and 
vet  an  intelligible  account,  of  w  hat  was  proved 
before,  at,  and  after  my  trial,  relating  to  my 
lord  of  Essex's  being  barbaiously  inurdereii. 
Diit  I  oever  read,  so  imiierfL-ct  and  amfused  a 
relation,  given  by  an  historian,  of  any  consi- 
derable fact,  as  the  bishop  gi\es  (in  the  seeond 
rccitfMl  puragnipii)  of  what  was  proved  before, 
^ud  at  my  Trial,  relating  to  my  lord's  umrder. 

For  the  bishop  knew,  that'll  was  sworn  be- 
fore the  coroner,  by  my  lord\  servant,  and  one 
of  liis  wardei's,  (in  Kul>htance)  That,  '  A  razor 

*  was  delivei-ed  to  uiy  lonl  to  pare  his  nails,  that 

*  lie  tiierewith  ret'urd  into  his  closet,  and  locks 

*  the  door,  :Lnd  that  l>eiiig  opened,  my  lord's 
'  liody  was  there  found  witTi  his  throat  cut,  and 
<  that  razor  1\  ing  by  the  bo<ly .'  The  bishop 
aUo  knew,  tnat  u)><in  this  being  sworn,  my 
lord  of  Essex  was  found^i  /<>  tk  h'. 

JjtQW  the  bifihujp  also  Luew,  thai  what  the 


boy  and  girl  (by  him  lM>fore-mentione<l)  had  re- 
lated, the  morning  my  lonl  died,  to  their  re- 
spective relations,  was  a  contrail  ieiion  to  what 
was  sworn  before  the  coroner.     For, 

Those  two  children  declared,  That  they  saw 
a  bloody  razor  thrown  out  of  iny  bird's  i-Iiam  - 
ber  window,  before  it  was  known  (to  any  out  of 
that  house)  that  my  lord  was  dead,  and  that 
the  maid,  who  took  np  that  razor,  and  carried 
it  into  my  l9rd'8  lodgings,  did  thereupon  first 
discover  my  lord's  death  to  those  out  of  that 
house.  So  that  this  razor  was  not  locked  into 
the  closet,  w  ith  my  lord's  body,  as  Bomeny 
antl  Riissi*!  had  sworn  before  the  coroner. 

But  I  would  gladly  know,  of  any  man,  who 
reads  only  my  lord  bishop's  befure- mentioned 
relation  ot  that  matter,  whether  he  can  thereby 
tell,  how  tlie  two  children's  sc^'ing  a  bloody 
razor  thrown  out  of  a  window,  did  any  ways 
contradict,  wliat  was  swoni  before  the  coroner 
to  prove  the  self-murtler.  Or  how  that  rela- 
tion of  those  two  children  (as  by  the  bishop  n*- 
pi-esented)  did  any  ways  tend  to  prove  my  lord's 
beiii^  munlered  by  others. 

Tne  bishop,  in  the  second  before-mentioned 
paragraph,  gives  a  very  imperfect  and  unin- 
telligible account  of  uiy  tnal ;  and  therein 
saith,  that  the  boy  denied  (in  the  court)  hit 
having  seen  a  bloody  razor  tlirown  out'  of  a 
window.  But  saith  the  bishop,  the  girl  stood 
firmly  to  the  story.  And  that  as  soon  as  my 
lady  heard  of  it,  (which  must  be  understood  of 
what  was  sworn  at  my  trial)  '  She  ordered  a 
*•  strict  inquiry  to  be  made  about  it,  and  sent 

*  what  she  found  to  the  doctor,  to  whom  she 
'  hud  entrusted  all  the  mcsvages  that  had  past 

*  between  her  lord  and  her,  whilst  in  the  Tower. 

*  When  I,'  saith  the  bishop  *  had  perused  all,  I 

*  found  there  was  not  colour  to  found  a  prose- 

*  cution  Oil,  which  she  would  have  done  with 

*  all  possible  zeal,  if  she  had  found  any  appear- 
<  ance  of  truth  in  the  matter.' 

Remarks.  It  seems  strange  to  me,  that  my 
lady's  agents,  wliom  she  had  employed  in 
those  infpiirie«i,  afU*r  what  was  proved  at  my 
trial,  conceruitnjc  my  lonPs  Wing  murderej, 
should  never  discourse  uk*,  nor  any  of  those 
witnesses  bv  me  then  produetnl,  relatinjj  there- 
unto. And  1  do  here  solenmly  declare,  Cliat  nei- 
ther of  those  agents,  and  to  me  known  to  be 
such,  did  ever,  aflev  my  Trial ,  and  before  the 
Resolution,  discourse  me,  or  (to  my  knowledge 
or  lielief)  did  they  diseomrsc  any  of  my  wit- 
nesses, by  lue  pniduecd,  cxinceming  that  mat- 
ter. And  1  cannot  tfil  from  what  other  per- 
sons, her  honoinr  could  ha>e  received  a  better 
information,  than  fnmi  me,  or  from  some  of 
those  witnesses,  as  to  what  was,  by  them 
sworn,  relating  to  my  lord's  death.  And  I  did 
never  hear,  before  this  History  was  published, 
that  any  pei'sons  from  my  lady,  ha«l  ever  made 
such  an  intpiiry,  as  the  bishop  here  mentions. 
Ni-ither  did  1  ever  speak  to  my  lady,  or  to  her 
son,  the  father  of  the  present  earl  of  Kssex,  in 
all  my  life.  But  I  have  now  just  cauve  to  Im-- 
lic'\ e,  by  what  the  bishfip  hiith  belon*  writ,  in 
rciutioir  to  uic }  aud  by  the  bishoir^  treating  n^v.. 
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\\  itli  threat  co;»ten?pt,  crei*  since  I  renewed  the 
>i-us('(-iitioH  cf  this  matter  in  1688,  that  this 
)i^li<i])  K-prcsciitcii  mc  t-j  her  ladyship,  and  to 
1:(^.  su;i,  the  late  fi^rl,  aa  an  enthusiastical,  and 
a  vc!'v  c'«tiitciii[)iihlc  HUow,  and  from  whom  no 
i;iii>rir.:aions  \tcri*tu  ho  reji^rdcd,  and  therefore 
ii  u  as  not  (it  to  discourse  inc  upon  that  occa- 
sion, <ir  -vvus  I  by  her,  or  her  son,  to  he  at  all 
roiisi<!crr'd,  lor  what  I  had  expended,  or  other- 
M  isc  i!onu  o;*  suflrr-red  before  the  Revolution,  for 
Gndcr.Yourin;^,  by  ia\tfnl  menus,  to  vindicate  liis 
Iir4!ship'h  mcMuJ/y,  und  to  wipe  oft'  that  gi^eat 
st'tiri  iiptiii  his  i'uiiiily,  irorn  that  infamous,  but 
i;jii:.c  d  false,  cijar<^e  of  self-murder  by  his  lord- 

tiiiip. 

J«ut  I  must  herb  do  that  noble  faniily  the 
justice  to  dt dare,  that  tin  y  were  at  the  char^ 
oi  litui*  a  lVf(.)ve-moi;th'.<i  pros.^cutiou  of  this 
U'lirdiT,  Ix't'oi-K'  Il:c  lonlK  C(.n:n:ittees,  and  fc- 
vuriiiju;  ii«-es  of  ilie  peace,  before  u  lioin,  in  the 
intcnal  of  parliament,  several  witnesses  were 
examined  in  relati(»n  to  this  murder.     For 

l'|ioii  the  23d  of  February,  16138-9,  when 
the  tii>l  «4:cncrHl  eommitli.t'  oi  lords  met,  to  in- 
quire; into  my  lunrs  deiith,  and  upon  whose 
lordships  I  then  atti'nded.  'j'he  then  earl,  but 
afierward-b  diiku  of  Ikvonshire,  was  chair- 
man, and  tliat  noble  lord  then  declared  to 
their  lordships  of  that  committee,  that  it 
was  very  uureusonabic  thnt  I,  who  had  suf- 
fereil  so  much,  in  poir^u  and  purse,  in  the  then 
precedintr  rcii^ns,  for  cndi.a\uuiin^  to  discover 
ihe  true  manner  of  mv  l(;;d  of  Essex's  death : 
should  he  at  any  iartfier  expence  in  the  then 
prosirulinii  thcrcMif. 

AikI,  s(!ir.o  short  lime  uiirr  this,  sir  Ilcnry 
<':»p'  I,  jilK'rw.inIs  lonl  Csip.  I.  tlie  then  late  earl 
ol  r..  >.  :\\s  hn.ili' r,  c!..>ii<il  m..'  to  meet  him 
bneh  a  <l;iy  ;'.i;d  h:  or,  at  Mv.  >V.i:!i»p\s  chamber 
in  tin-  'riiii|»!.-  ;  mIkh-  I  waiir.l  upon  him  ar- 
eoriIiii-l\  ;  and  sir  J:,  my  l-.hl  ine,  thai  I 
should  bo  avisislcd,  wiiii  \.  I'alsot'vrr  monf'v 
should  be  neci'ssjuy,  lor  a  \i;'^orous  prosoi'iilion 
of  that,  matti-r,  and  that  I  sIimiU!  be  wdl  re- 
wardrd,  for  what  I  had  dtiin*,  or  suH\Meil,  or 
hh.uld  do,  ill  tli(  servire  of  the  family.  And 
then  upon  1  wi's  supplied,  from  time  to  time, 
with  u  hat  mom'V  I  desiiru,  in  about  t\vel\e 
inoiitli.s  time,  in  the  prosecution  of  this  murder, 
befon'  the  Se'-n  i  Couunlitee  of  K  ids,  mihI  s-ime 
juMie.N  ot'thi'  [.:aee,  y\\\o,  in  the  intcnal  of  the 
5i»ssi<.n.s  ol  parliament,  liad  l.iken  several  infor- 
mations in  rthuioii  lie:e;u;lo,  and  s(»ineof  tliose 
r.  itu'^'ssi*;  ^« ,  re  sent  for  above  lOi)  miles, 
(ioio"  a!.ii-,:t  70  miks,  and  sonu-  SO  miles,  and 
lluyi;:rte  sever;*!  atltnihuur*-  upon  the  lords' 
<'om!.iii:e4 '•,  iu  relati(»n  t«»  ihtir  respective  in- 
fonl^:lio^:^;. 

'J'he  bi'.hop  b:;ith,  '  That  my  lortl  of  Kssex 

♦  had  oMi  into  an  odd  '^et  of  ic-uie  stransfc  prin- 

*  elj'l.  .s.       And,    in    particular,    that  my   lord 

*  thimyl:t  a  \yi\'\  \s   •»  uinsUr  oriiis  own  life,  and 

*  mhimI   to  a|  p.<»ve  (  f  \\hat  his  wile's   ^reat 

•  pau'Ij:.:l:(  r.  ihe  eailof  Northumberland,  did, 

•  who  si;.. I  himseli  in  the  Tower,  after  he  was 
«  arr;ii;rncd.' 

li'.i'tvih,.    If  ere  the  bishoo  would  have  the 
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world  belieTe,  that  ny  lord  of  Essex,  in  umt 
cases,  jaitified  self-murder. 

I  do  not  think  the  bishop  himself  was  the 
first  iuTentor  of  this  falne  charge  againsi  \m 
lordship,  of  justifying  self-murder,  bmuse,  kj 
what  1  heard  sworn  before  tlie  committee  h 
lords,  I  have  good  cause  to  tliink,  that  ftln 
charge  was  first  forged  by  tny  lord's  confede- 
rate murderers  to  make  the  jiury  and  the  worM 
believe,  tliat  when  my  lord  cut  his  own  thrott, 
his  Icniship  did  only  put  bis  own  principles  JoH 
practice. 

And  here  I  must  beg  the  rc«der*s  patince 
and  permission^  for  repeating,  what  I  baie 
herein  before  declared  to  be  sworn,  before  ibe 
Secret  Committee  of  Lords,  relating  to  tkk 
matter.  And  I  do  hereby  again  soleninly  lie- 
clare,  that  before  that  committee,  it  nai  (in 
substauce)  sworn,  when  I  was  attendiig  apvo 
that  committee,  by  Mr.  Fisher,  a  very  sobsUB- 
tial  and  a  very  honest  man  of  the  jury.  That 

This  jutTinan  told  Bomeny,  (my  lord's  ser- 
vant) that  lie  had  heard,  his  lord  was  a  g«d 
man.  Whereupon  Bouieny  declared  that  bii 
lordship  was  as  good  a  man  as  lived.  Has 
(replied  the  juryman)  it  is  very  improbaiile » 
good  a  man,  should  be  guilty  of  the  grcual 
sin,  for  (saith  the  juryman)  no  crime  can  vcO 
be  {[greater  than  seif-murder. 

licreupcn  major  Haw  ley  then  told  that  ju- 
ry man,  that  whosoever  thought  that  self-maiitf 
was  unlike  my  lord's  principles,  was  not  well 
acquainted  with  his  lordship  ;  for  many  gentle- 
men who  \i'ere  intimatelv  acquainted  with  liu 
lordship,  had  often  heard  his  lordship  drclare. 
that  any  man  mip^ht  cut  his  oun  tbr''ai.  (^i 
otherwise  destroy  himself,  to  a^oi*l  an  ict'aiuniii 
death.  And  thf.relbre,  saith  Ilawhy.  iI.j*  h'Ii- 
innrdcr,  is  aeeordinpr  to  my  lord's  a\i«v'tiif'nD- 
ciples.  And  that  jinyman  did  then  tan-uTue- 
pose,  that  he,  believnig  this  snti;^(Mi< ti  h-m 
major  Hawlry,  was  the  sooner  incline'l  to  be- 
Here  tlial  my  lord  himself  had  indeed  cut  bis 
own  llu'o.'.t. 

Bnl  wlien  their  lordships,  of  the romaittw, 
u^ked  mnjor  liawliv,  by  whom  had  bt-  b«a 
informed,  thai  my  lord  of  F.^-ov  had  tvcrju*- 
tiiie*!  such  a  stlf-n.urder  Y  Ttie  major  %A 
tiierenpon  solemnly  declare  to  their  lor«Wn|'«, 
that,  before  my  lord's  inqni^ition  uas  lakm, 
lie  did  never  hear  my  lord  had  l»cen  ol  ^J'^l 
principles,  and  thereiore  ho  Vkmh\  not  '^nsr^jtst 
the  same  to  the  jnry.  And  the  ii^ajor  did  ibn 
also  farther  declare,  ilial  lie  was  ni»i  n*"ariii« 
jury,  at  that  public  l.ouse,  wh»  re  tUvy  tlid  rw- 
siderof  their  inqtii^itioit,  all  the  iime  that  juiy 
wa^  npon  that  ir.qnir} . 

It  is  well  known  to  many  peirJemen  iw» 
livinp^,  and  that  were  men  ofVonversationabeit 
town,  a  little  atler  my  loni's  death,  that  it  vu 
in  all  parts  of  the  city  and  snbnrli<.  industrioss- 
ly  nporte*!,  that  iv.\  bird  ef  |''n>.'\  bad  jiBli- 
tied  ^<el^-Inu^tlcr,  aslaui'.il.to  axtiid  anlafanstf 
e.x(^ntion.  Hut  Uiajor  llawky's  denyin^ftiltf 
be  did  ever  su?^«;[est  thi>  to  the  jury,  Vbickii 
positively  sworn  ap:ain«it  him,  and  then  i 
nig  tliat,  never  before  the  taking  that ' 
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tioB,  Aid  he  hear  my  lord  charged  with  holflingr 
■udi  a  priuciplc.  ThiM  denial  of  the  major, 
ptainly  proTes,  that  he  was  oonscious  to 
Dimielf,  that  this  pretended  principle,  by  him 
cbaived  upon  hia  lordship,  before  the  coroner 
Rnd  nis  jury,  was  a  false  suj^gestion,  and  ma- 
lickniBly  in?ented  lie,  and  forged  by  my  lord's 
BDiirdenng  confederates,  some  of  which  had, 
before  diat  jury  sat,  therein  pre-instructed  the 
miyor,  and  had  engaged  him  therewith  to  cor- 
mpt  the  jury,  no  that  they  might  be  the  sooner 
inclined  to  believe,  that  my  lord  did  indeed  cut 
his  own  throat. 

After  tlic  bishop  (in  the  before  second  iusert- 
ed  paragraph)  had  gi^en  a  confused  and  im- 
perfect account  of  a  trial,  without  saying  whose 
trial,  relating  to  my  lord's  death.  And  of  what 
two  children,  at  that  trial,  Iiad  swoni,  relating 
to  a  bloody  razor  tiirown  out  a  window,  without 
faying  whote  window.  And  of  what  inquiries 
the  lady  Essex  liad  made,  in  relation  to  what, 
at  that  ti'ial  was  sworn,  about  her  husband's 
deatli.    The  bishop  then  saith 

*^  But  that  time  fwhichby  the  bishop's  before 
relation  only,  will  be  understood  to  be  after  the 
trial  beforementioned)  one  Braddon,  whom  I, 
nid  the  bishop,  had  known  for  some  years, 
for  an  honest  l>ut  enthusiastical  man,  hearing 
of  those  stories  (which  most  men  understood  to 
tignity  all  the  facts,  which  the  bishop  in  that 
paragraph  had  before  related)  resoKed  to  carry 
the  matter  as  far  as  it  would  go,  and  he  had 
picked  una  great  variety  of  little  circumstances, 
all  whic'ii,  laid  together,  seemed  to  him  so  con- 
lincing,  that  he  thought  he  was  bound  to 
pni.^ccute  the  inattirr.  1,  saith  the  bishop, 
desirf.d  liiin  to  come  no  more  near  me,  since  he 
IVas  so  iMisitive.  He  talked  of  the  matter 
BO  publiciy,  that  he  was  taken  up  for  spread- 
ing fulse  ucysSf  to  alienate  people's  hearts  from 
the  kiug." 

Rcrr.ftr!:t,  I  stand  amazed  how  the  bishop 
(in  his  Preface  to  his  late  History)  coukl  make 
an  liuuible  appeal  to  the  great  God  of  truth, 
that,  iu  his  said  History  he  U^Us  truth  on  all 
occasions,  (;mil  consequently  in  his  two  before 
reciter!  parnt^raphK,  and  in  all  other  parts  of 
that  History ;  for  to  all  parts  thereof  that 
humble  appeal  is  applicable)  as  fnlly  and  fredy 
as  ii{Kin  his  best  inquiry  he  was  able  to  find  it 
out. 

Notv  I  will  not  say  that  the  bishop  knew 
tt!r«.'rdl  facts  (in  the  two  before  recited  para- 
grnjihs)  related  as  true  to  be  lalse. 

i  jut  I  am  Klin;  lie  had  receiTed  such  iufonna- 
tion  upoik  oath,  as  would  have  made  any  ju- 
dicious u!)cl  unprejudiced  gentleman  tu  beheve 
several  of  those  of  facts  therein  asserted  for 
trueii  to  lie  false. 

And,  in  particular,  the  bishop,  in  the  second 
recitcfl  par.i^aph,  in  substance,  saith 

•^  That  it  was  b<.*lievod  the  boy's  father,  who 
had  a  place  in  the  cusliun- house,  had  prevailed 
•rith  the  Iniy  at  the  trial  to  deny  his  having 
■een  a  bkiody  razor  thrown  out  of  tlie  win- 
dow." 

Mliereaa  the  bishop  kneir  that  the  father, 


at  my  trial,  upon  his  son's  being  sworn,  did  in-a 
most  solemn  manner,  charge  his  son  to  speak 
the  truth.  And  the  father  did  then  repeat  that 
solemn  charge  to  his  son,  to  speak  nothing 
but  the  truth.  (Vide  Braddon's  Trial,  p.  1151, 
of  this  Volume.) 

And  the  bishop  was  also  credibly  informed, 
that  this  son,  when  eighteen  years  of  i^,  did 
depose  before  the  Lords'  committee,  that  the 
reason  wherefore  he  did,  at  my  trial,  deny -li  is 
having  seen  the  bloody  razor  thrown  out  of 
the  window,  was,  because  major  Hawley,  at 
whose  house  my  lord  was  murdered  (the  morn- 
ing of  my  trial)' did  threaten  him,  a  little  before 
he  was  examined  in  court,  and  told  him,  in 
great  rage,  that  he  ought  to  be  whipped,  once 
a  fortnight  for  seven  years  following,  for  re* 
portiiiff  that  he  saw  the  bloody  razor  thrown 
out  onhe  window.  And  the  boy  did  depose. 
That  such  threatening  from  major  Hawley  did 
make  him  deny  it  at  my  trial,  lest  he  should  be 
severely  punished,  if  he  had  sworn  it  to  betrue^ 
And  the  bishop  saith  that  the  boy  went  back- 
wards and  forwards,  in  his  story,  sometimes 
affirming,  and  at  other  times  denying  it. 
Whereas  the  bishop  was  credibly  informed,  by 
the  oaths  of  that  boy,  and  his  sister  before  the 
Lord's  committees,  when  the  boy  was  18  and 
bis  sister  then  above  20  years  old,  that  the  only 
reason  of  that  boy's  first  denying  the  trutli,  of 
what  he  had  reported,  relating  to  the  razor, 
was  because  that  sister  (in  a  threatening  man- 
ner told  him,  when  thirteen  years  of  age)  that 
he  would  be  hanged  for  that  report,  and  that 
his  fother  would  be  turned  out  of  his  place,  and 
all  the  family  would  be  ruined. 

The  bishop  saith,  that  '  I  had  picked  up  » 

*  great  variety  of  little  circumstances  relating  to 

*  my  lord's  death.' 

nemarki.  It  had  been  but  justice,  to  the 
true  charact(*r  of  my  lord  of  Essex,  and  it  had 
Iteen  but  gratitude  to  the  memory  of  the 
bishop's  noble  benefactor,  for  the  bisliop  to 
have  particularized  that  groat  variety  of  (what 
the  bishop  calls)  little  circunifttancrs,  in  proof 
of  my  lord's  lieiufir  murdered  ;  and  the  bishop 
shouul  have  left  the  world  to  .pidt^^o,  whether 
th;>t  threat  variety  of  circumstanced,  I  had 
pi<.'ked  u;»,  had  liuen  little  or  ^^reat  proofs  of 
my  lord's  having  been  barburously  murdered. 
And, without  particularizing  the  (.ircuinstances, 
^of  all  which  the  binhop  ha<l  been  particularly 
mformod,  and  was  well  assured,  thcv  wtre 
attested  by  the  oaths  of  several  credible  inform- 
ants) how  could  the  bishop  make  good  that 
|»art  of  his  solemn  appeal  to  the  ^rvixX  God  of 
truth,  that  (in  relation  to  this  matter)  he  hath 
as  fully,  and  freely,  told  the  truth,  as  he  was 
able,  up«>n  his  best'inquirv,  to  find  it  out  P 

The  bishop  saith,  Tiiat,  '  I  talked  of  the 
'  matter  (meaning  the  proofs  relatinnr  to  my 

*  lord's  being  mui-dered)  so  publiciy  that  1  was 

*  taken  up  for  spreading  false  news,  to  nlienate 

*  the  people's  hearts  fr(#in  the  king ;  and  that  I 
'•  was  tried  upon  it.' 

Kcmarks.  But  tlie  bishop  was  credibly  inform- 
ed, not  from  me  only,  but  by  what  was  proved  at 


BStion,  1  was  obiigied  to  give  bonds,  witli  good 
sareties,  in  two  thousand  {lounds,  to  appear  ibc 
then  next  term. 

So  that  the  bishop  was  well  informed,  that  I 
was  not  tlien  Xviken  up,  for  talkin;*:  of  this  mat- 
ter ;  hut  for  obeying  the  secretary's  order,  aud 
for  bringing  witnesaes  to  prove,  that  a  bloody 
razor  was  thrown  out  of  my  lord's  chamber 
window,  before  his  death  was  known  to  any  out 
of  that  House. 

The  bishop  also  knew  (from  my  printed 
Trial)  that  it  waH  not  then  proved  against  me, 
that  I  ever  said  that  my  lord  of  Essex  was 
inurdared,  or  that  1  did  e^er  say  any  thing,  re- 
flective upon  tlie  then  government  relating 
thereunto. 

80  tliat  the  bishop  was  very  well  informed,from 
what  was  sworn,  at,  and  after  my  trial,  that  1  was 
not  taken  \\y  and  prosecuted  for  talking  of  that 
matter.,  and  spreadinuf  laLsc  newsi,  (wiiich  the 
bishop  hath  asserted)  but  for  pro<lucing  tho^u 
witnesses,  whoso  information  te:idcd  to  pnivr, 
that  my  lord  of  Essex,  (one  of  the  two  greatest 
benefactfirs  which  the  bishop  ever  h^)  Has 
roost  treacherously  and  barbarously  murdered. 
—How  then  coufd  tlic  bishop  call  the  great 
God  of  truth  to  witness,  that  he  did  believe,  I 
was  taken  up  and  prosecuted  for  talking  of  this 
matter,  and  for  spreading  false  news,  when  he 
had  read,  what  was  (as  above)  awom,  in  proof 
of  tlie  contrary  thereunto. 

I  h;.ve  now  concluded  the  Remarks  I  have 
thought  fit  (at  present)  to  make  upon  what  the 
bislicip  writ,  in  relation  to  the  earl  of  Essex's 
imprisonment  ami  death.  And  I  shall  now 
maae  some  few  reflections  upon  what  one  Mr. 
Moii«tpnh«>nii  swore  At  mv  trial.     Thin   Mr. 


giveliim.>-U  hereupon  1  {Fave  hi 
tivo  bdbrc-mcntioned  inforuuitioii 
and  his  mother,  ^y  lord  Susd 
manded  me  to  attend  liiin  the  thei 
ing,  and  to  htiag  those  inlbrmac 
And  the  next  morning,  I  did  atti 
boy  and  his  sister,  who  <rould  pn 
mother  therein  could ,  testify,  and 
was  sick.  And  this  was  the  finst  1 
Moustephens  saw  either  the  boy 
with  me :  and  my  lord  heiug  then 
cil  with  the  king  and  duke  of  Yor 
more  lords ;  and  his  lordship  beii 
that  I  did  attend  pursuant  to  b 
order,  I  was  thereupon  taken  into 
fore  nivself,  or  the  boy,  or  his  sii 
amined;  and  what  was  then  and  1 
done,  relating  to  me,  1  have  her 
larffe  related. 

But  when  this  Mr.  l^fonsteph 
Trial)  was  sworn,  he  did  ileny  thai 
at  the  duchess  of  Portsmnui  h*s  lod{ 
Thursday  evening  betore  incutia 
when  1  then  asked  him  whether  I  \ 
him,  on  the  Thursday  morning-,  befc 
the  boy  or  his  sister :  he  replied  *  1 
'  then  see  you  there.' 

I  did  then  desire  to  know  of  31 
phens  whether  he  could  be  posit 
Whereupon  Mr.  Moustephens  ag 
'  yes,  I  will  take  my  oath  again  ot  i 
don's  Trial,  n.  115(i,  of  this  volume 
as  in  fact,  1  noer  Iffought  tlie 
sister  until  the  Friday  morning,  ai 
the  fin»t  time  Mr.  Monstepheus  e^e 
of  theiu  with  me ;  though  (as 
did  thrice  (in  effect)  swear  contrary 

Note.     After  mv  trial    1   Mn«  € 
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But  whether  with  the  very  mme  razor  (which 
ie  bail  krpt,  and  often  shewn  as  th^  pretended 
ACtfonieut  of  my  lord's  death)  I  cannot  say : 
IMit  of  this  1  was  rery  well  assured,  that  this 
r«rv  gentleman  did  often,  in  Newgate,  Tisit 
Bolland,  (before- mentioned  as  one  of  my  lord's 
iMassinates)  when  andrr  condemnation  for  a 
fobbelry ,  and  then  many  times  brought  him  mo- 
Bfcy,  and  great  assurances  of  a  pardon,  which 
vas  soon  after  obtained.  And  1  have  «)od 
l^ecuon  to  believe,  that  this  Mr.  MonstepTiens 
bftd  receiTod  a  cnnlibte  information,  that  this 
wery  Holland  was  the  man,  who  (with  the  as- 
ibttnce  of  two  other  braToes)  cut  uiy  lord's 
Ihroat  with  a  large  knife,  and  consequently 
Mr.  Monstephens  did  not  believe  that  the  razor, 
by  bim  kept  and  shewn,  was  the  instrument  of 
my  lonl's  di>ath. 

1  shall  now  give  the  reason  wherefore  the 
fioute  of  lx)nls  came  to  no  Resolution,  as  to 
tils  manner  of  the  lord  of  Essex^s  death.  And 
1  must  here  beg  leave  to  repeat  how,  and  when, 
tbose  Examinations  and  informations,  taken 
by  the  Secret  Committee,  were  bronght  be- 
mre  the  House  of  liords,  and  what  order  tliat 
jEIouse  then  made,  relating  thereunto. 

The  .'ith  of  February,  1688-9,  Tlie  four 
Under- written  lords  Vere  apjiointed  to  be  a 
^ose  Committee,  to  inquire  into  the  death  of 
fbe  earl  of  Essex,  (viz.)  Earl  of  Bedford, 
earl  of  Devdnshire,  lord  Mordant  and  lord 
J^lamere,  whom*  lordships  were  to  meet 
Vben,  and  when;,  and  as  ot\en,  as  they  pleased. 

'Jietoi-e  thid  Secret  Committee  there  have 
been  cxaniin«'d  about  60  pf^rs'ins ;  and  some  of 
those  witnesses  several  times  attended,  when 
other  occnsions  prcvente<l  the  meeting  of  three 
of  tht'ir  loitkhips,  without  which,  they  could 
not  act  as  a  Corninittee :  llie  then  Solicitor 
'GeiMTal,  (SonuTs,  nfleruanls  Loitl  Chancellor) 
and  major  U  iiilman  (then  General  Post-Mas- 
ter) wen-  several  tini'  s  present  with  this  Com- 
*initt(-e,  and  pfriiiittc<l  to  ask  those  witnesses 
what  questions  they  phasefl,  in  order  to  the 
'more  full  iutorr  lation  t(»  their  lordships. 

From  thr  ith  ui'  Fi;bvu:iry,  ItiU.M-O,  to  the 
niddlt'  of  >Iay  tluMi  following',  I  believe  their 
lordshi|is  ai>pointed  aliovc  thirty  meetings;  and 
after  they  had  examined  iuKivc  40  persons,  re- 
lating to*uiy  lonl's  death,  tlie  duke  of  Devon- 
■hirc,  being  ohairman,  delivered  those  ixanii- 
natiouM,  and  inform  .if  ions  to  the  said  sir  John 
Homers,  and  major  Wildman,  and  desired  them 
to  draw  the  nialter  up  in  the  form  of  a  report, 
witli^  pniprr  referenecs  to  each  examination 
and  information,  wherein  the  multer  of  the  re- 
port was  moro  fully  contained. 

Major  AVildiiiati'tlesircd  sir  John  Somen,  that 
be  (the  major)  inii^lit  draw  a  rough  draught  of 
tlie  Ueport,  and  he  would  then  sc^nil  the  same 
to  sir  John  Somers  for  his  considiTation  and 
correction,  but  soon  after  the  major  thus 
receivf^l  thosi*  iidorniations,  he  was  seized  with 
a  %iolent  tit  of  the  gout,  which  (for  the  most 
part)  contiiie<l  him  to  his  l>ed  until  tie  U'Zi\  of 
Ibat  May.  And  in  that  month  of  May  the 
kiag  cxmuttiMsuined  the  duke  of  Devon,  the 


earl  of  Monmouth  and  the  lord  Delamere,  with 
Mr.  Wharton,  (afterwards  lord  Wharton)  to  go 
down  into  the  north,  and  there  to  regulate  that 
part  of  the  army  which  had  there  mutined.— 
The  earl  of  Monmouth,  the  lord  Delamere  and 
Mr.  Wharton,  (went  upon  that  occasion)  out  of 
town  before  the  82d  of  that  May,  and  u|>on  that 
morning  my  lord  Devonshire  sent  me,  from 
Bedtbrd  Hoiise  in  the  Strand,  to  major  Wild- 
man  and  sir  John  Somers  for  that  report,  and 
for  all  those  ini^Hrmations  and  examinations, 
which  bad  been  taken  by  the  Committee. 

Wheu  1  came  to  major  Wildmau,  (at  the 
Post-Ofiice)  I  found  him  ill  in  bed,  and  in  great 

(lain  with  the  gout.  The  major  told  me,  how 
le  had  been  (with  the  gout)  prevented,  from 
drawing  up  that  report. — Vjion  my  retnm  to 
Dedibrd  house  1  (lid  acquaint  the  duke  of 
]>evonshire  with  what  the  major  desired,  and 
the  reason  thereof. — Bat  the  duke  of  Devonshire 
then  declared,  that  he  had  promised  several 
lonls,  that,  before  he  went  into  the  north  to  re- 
gulate the  army,  he  would  brin^  those  exami- 
nations and  inturmations  into  the  House,  tmd 
theretbre  he  would  perform  such  his  promise, 
and  bring  them  into  the  House,  without  the 
form  of  a  report  in  relation  thereunto. — And 
thereupon  sent  me  the  second  time  to  major 
Wildman,  tor  those  intbrroations  and  examina- 
tion ;  which  were  delivered  to  major  W'ild- 
man,  without  beincf  put  into  that  order,  wherein 
they  ought  to  have  l>een  ntid. — And  it  bcin<' 
nenr  two  of  the  clock  when  I  brought  thein  to 
Hediord  House,  and  the  duke  of  Devonshire 
then  in  great  haste  to  go  tu  the  House  of 
Lords,  he  carried  tliem  into  the  House,  and  de- 
livered them  to  Mr.  Walker,  the  deputy  clerk 
of  that  House,  put  up  in  that  dLsonler,  Wherein 
major  Wildman  delivered  them  to  rne.  And 
there  l>eing  above  tbrty  of  those  inlbrinations 
and  examinations,  all' which  could  not,  that 
afternoon,  be  read  and  well  considered  by  the 
House,  therefore  the  House  deferred  the  reading 
of  them  until  the  then  next  day. — And  tlic 
then  next  momiiig  betimes  my  lord  Devon- 
bhire  took  liib  jonrney  into  the  uovih,  U|>on  tht. 
commission  atbrfsnid.  On  iUn  '23d  of  Slay, 
168(),  tlioKc  inloi'iDalious  and  exaininations^ 
whert'in  there  was  trrr  at  variety  of  matter,  were 
read  in  the  House  of  f^inls,  and  hut  one,  of  iho 
fou '  Lords  of  Couiiniftof,  then  in  the  House, 
(viz.)  the  old  duke  of  ISedford,  who  was  then 
about  80  years  of  age. — And  those  nifbrma- 
tions  a*. id  examinations  wrrr.'  read  in  no  proper 
order,  (ri/.)  Those  which  related  to  one  matter, 
were  not  .';ll  rc^ad,  liefore  some  others  were 
read,  which  had  no  relation  to  the  matter  of  the 
immediately  preceding  informations. — And  i'ui 
as  much  as  none  could  speak  so  reicularly  to 
the  several  subject  matters  in  those  inlorniation?; 
and  cvaminati(»iis  respectively  contained,  as 
those  Lords  C<»mnuttees,  who  were  then  out  of 
thu  Hniise,  thon?forc  the  ooiiNid'-r:ition  of 
that  luuinoxs  \%as  suspiii'UfI,  in. ill  the  lord 
str-ward,  (tlui  d"iko  of  Dfvonshiru)  the  larl  of 
Monmouth,  and  ihe  h»nl  Delamere  shouhl  re- 
turn out  of  the  (Country.     Aad  this  appear^ 


-  '3S*f%gb»!ftrti'?TOr*' 


Octuber  tliun  ih.'XI  lulloiiiag,  iW  liirits  of  ttiU 
itcrel  conunillee  mmej  ftr  wiiTing  lliat  com- 
Uiitlec,  which  tile  lluiuc  rcviicd  by  the  fullow- 
iog  Order : 

Di«  Bitlibatia,  36  Octnbris,  1069. 
'  Orikreil  by  the  Lor<lK  spiritual  and  lem- 

*  purni  in  |jiU'lluRieiit  asoointilnl,  That  the  com- 

■  miuee  a|i]ioial«il  oo  the  5th  ilu}'  of  l'(J>ruai'f , 

*  tu  lake  katurDiatioac  coucerning  the  dcalh  of 

■  the  liile  oorl  of  Ktsei,  be,  uid  is  hereby  rc- 

■  viied,  to  continue  and  lit  as  bHnre. 

'  John  Browne,  CI.  Pail.'* 


*  It  apiieanhy  the  Lords' Journal, t1iUim< 
oKfUiiti-ly  on  th«  meeting  of  ibc  Coitienlion,  b 
January  ie8!>,  consiileratjuii  wan  hail  of  the 
death  of  lortl  Essex  :  and  the  acuount  given  hi 
the  text,  10  far  oi  it  exleniU,  BCTecs  »ilb  ibi* 
entries  in  tbe  .tourniUs.  The  latent  day  ou 
ivhicb  I  bate  fuuuJ  any  mich  entrin,  is  the 
esih  of  Non.-iiibcr,  in  th*  same  yi'Hr. 

It  vas  tbun  ordered  by  tbe*Hoiise,  *  Tliat 
'  lucli  prisuns  u  are  now  under  buil  by  recog- 

■  nizonve.  coDCerning  ibe  Jealh  of  the  late  carl 

■  of  Essex,  cbkit  be,  by  the  Court  of  KinB'a- 

■  bencli,  bound  over  to  up|i«ar  the  first  ilny  of 

*  Hilary  Term  next.'    And.   -Thai  the  Dc- 

■  [MKitiunseoncerniiiK  tlie  dealb  ofiliduie  tati 

*  of  Kswx,  iiDW  sealed  up,  nud  in  llie  rustoily 
■oflbederk  of  the  parliaments,  (hull  be  do- 

*  hvraul  lo  the  Lords  commitlees  a|i[Kiiiitrd  lu 

*  eiaraine  llic  said  business.' 


•r  rdiimpd  la  the  nl^rl 


by  stouped. 

Su  tbatr  in  fad.  iWn^  never  « 
Report  murk    h<.    lliuve   Lunfa 

Wore-ui'  I 
coTisidat  (li" 
tolhaliii..!' 

dilution  .»  I... <  

till  three  "I  ihukt^tuiii 
returu  out  of  the  e 
then  in  his  ni^esly'i 
MouM  of  Lanln  con 
as  to  the  faatiner  af  my  I 

until  llieir  loi-dships  had  oai 

ilencc  hud  bc«n  ^ticn  bt^orvj 
pnne  the  pretended  self-n' 
evidence  there  bkd  bcm  b" 
secret  committee,  that  \u»  U 
niukly  and  baiWoualj  intra 
of  those  infortnatioiui  ■'"*  - 
taken  by  thb  secret  oon  _. 
wf  October,  1689,  hut  \ty  | 
reason  of  the  bcfwr-  ——•;— 
disHolulion,  ntrc  n 
of  Lords. 

And  for  the  rettiona  hercio- 
ihc  House  of   Lords  did  i 

Iho  evidence,  fiir  and  aj, , 

otiil  so  their  lordshipa  LituM  J 

lluiolutiull, 

manner  of  the  death,  Of  tf._ 

tuiiale  lord,  Aniiuriuiriof  E 

OUcUvn.    It  may  b     " ' 
lorilsllips,  of  lliis  hwrtit  C 
liuved,  tiial  ihuw  lufonnaik. 
tio^  by  llii^m  token,   r«U4 
death,  bad  proved,  that  tl 
inurdvnil  by  oihetf^  ^~ 
couimineea  wvuM,^^ 
liOrdii,  iul6M,v' 
the  diualulion  of 
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veftsitms.  after  the  dissolution  of  the  Conrention 
Pkrlianient.  It  (inpies  to  those  objectors,  That 
the  Lonls  of  that  scrrc>t  committee,  did  not  be- 
Itere,  that  all  tht*  proofs,  by  them  talcen,  were 
■ufficient  to  incline  the  Houae  of  I^iords  to  hc- 
KeFe.  that  Artliur  earl  of  Eiiaex  was  murdered 
hy  others. 

AnxTf'.  I  flo  confess  that  the  Lords  Com- 
mittees did  not  move  in  that  new  parliament,  in 
1090,  to  revive  this  C-ommittf.'c,  in  onler  to 
their  inakinQ'  a  rcfiort,  upon  the  proofs  by  them 
taken,  relatingf  to  that  lord'ji  death.  And  the 
true  reason  theriKif  I  could 'not  learn,  but  this  J 
believe,  that  no  prosecution  of  any  murder,  in 
the  Birish  aiinau  i-ccorded,  ever  met  with  such 
oppot»itiun,  as  tlie  prosecution  of  this  murder 
tiath  received.     And 

First,  From  all  the  Jacobite  interest,  as  well 
protestant  as  papist.  And  how  gfrcat  that  in- 
terest ever  since  the  Hevoliitiun,  hath  bef*n  ;  the 
many  treasonable  conspiracies,  and  open  Re- 
■heilions  have  sutriciently  proved. 

Hecondly,  Kiupf  JamcH  tht  second,  beinj^f  fa- 
ther to  the' late  queen  Mary  anil  queen  Anne,  it 
is  natural  to  suppose,  that  neither  of  those  two 
queens,  would  have  had  their  father  stijifmatizotl, 
^tli  that  most  infamous  character  of  being*  a 
tnarderer,  and  in  more  instances  than  one. 
And  whether  kinf*^  William,  out  of  res|»ect  to 
his  queen,  mi)(bt  any  ways  binder  the  iixing; 
such  an  infamy  upoii  his  queen's  father,  1  can- 
not t(  II. — But  this  I  sensibly  felt  to  be  true, 


when  I  was  so  possessed  of  imasfinary  beings, 
there  was  no  convincing  me,  by  any  argu- 
ments, of  their  non-existences. 

But  whether  that  bishop's  belief  of  ilic  self- 
murder  bv  the  earl  of  Gssex,  or  mv  belief  of 
that  lord's  being  barbarously  niiirdercd  by 
others,  be  the  ellect  of  jiropcr  evidence,  or 
strong  imagination,,  must  Ik;  left  to  every  judi- 
cious reader,  who  shall  have  read  and  well  con- 
sidered, all  the  proofs,  pro  and  cm',  and  herein 
before-mentioned,  relating  to  that  great,  but  un- 
foituiiatc  lord's  death. 

I  shall  now  make  one  reasonable  request  to 
all  my  readers,  viz.  Thai  they  will  ground 
their  belief,  of  the  mann<*r  of  mylord  of  Essex's 
death,  upon  such  evidence  as  to  them  shall 
appear  rational ;  and  not  he  implicitly  inilu- 
eured  to  believe  it  to  be,  either  self-mnrdcr,  or 
a  barbarous  murder  conunitted  upon  him,  by 
hircHf  a.ssassinatc5,  becanse  such  or  such  great 
men  did  believe  it  to  l>e  so,  though  they  them- 
selves know  nut,  what  reasons  or  proofs  those 
gi*eat  persons  had  for  siu*h  their  beliefs.  All 
men  know,  that  the  believing  of  a  lie,  doth 
not  make  it  a  truth  :  nor  doth  the  disbelieving 
a  truth,  make  it  a  falshood. 

All  Protestants  justly  condemn  the  church 
of  Home  fur  imposing  an  implicit  faith  in  their 
church.  But  an  implicit  lielief  of  a  fact,  con* 
trary  to  what  is  crechbly  proved,  bccau«M!  some 
men  believe  the  fact  to  be  otherwise  than  what 
is  Kworn,  but  give  no  reason.s  for  such  their  be- 
viz.  That  queen  Anne,  upon  lier  first  coming  to  I  lief,  is  more  ridiculous,  though  less  danpfcrous, 


the  crown,  struck  uie  out  of  the  civil  list :  Be- 
cause, as  iier  miijesty  then  said,  1  had  throw  u 
blood  in  her  father's  face. 

Thirdly,  The  countess  dowager  of  Essex  (by 
the  influence  of  bishop  Burnet)  did  desiiti  the 
Liords  Committees  in  10i)%  not  to  proceed  any 


than  an  implicit  faith  in  the  lioinan  church. 
Ik:cause  all  proofs  for  matters  of  iuv't.  are  nioro 
easily  to  be  comprehended,  by  men  of  oniinary 
capacities,  than  some  cvideiuTes,  brnught  to 
prove  some  particular  points  in  conlrovcrsy, 
between  Clmstian  churches. 


farther  in  that  inquiry,  for  the  countess,  by  the  I      Our  lives  and  fortunes  are   now  tried  by 
hbhop,  did  then  endeavour  to  persuade  the  I  jurors ;  and  those  judges  of  facts  arc  sworn, 


Lords  Comniiftees,  and  several  other   lords, 
that  my  lortl  of  K<sex  murdered  himself. 

Ponrtlily,  TIkmv  was  a  certain  great  man 
chargptl,  as  ordering  to  this  murdm-,  who  had 
been  the  main  iustruir.ent(iu  the  hand  of  Pro- 
vidence) of  bringing  about  the  Revolution  ;  and 
by  this  very  gentleman's  councils,  king  William 
wa«,  for  some  years,  \ery  much  influenced. 
What  interest  therefore  that  great  man  had 
with  king  William,  or  with  any  otlier  imtfoos 
wliatsf K'\ rr,  WAS  :i)iplied,  to  hinder  the  prosecu- 
tion of  this  nmrdfr.     And, 

lja«:tly,  Th(i  Ir.te  bishop  Burnet  himself,  was 
not  only  the  principal  cause  of  hiiideriiiU'  th"  1 
countrss  friMii  «:i«;a:j^i!ig  i'l  iliis   pidstvuiion;  j 


"  well  and  truly  to  try"  (the  matter  then  in 
issue)  **  according  to*  evidence."  Now  that 
jury  would  justly  be  coiulcmne-l,  wlm  slioiiM 
tind  an  issue,  contrary  to  pl'iiii  credible  c\i- 
diMii-e,  only  because  some  great  inrn  ilid  Iw- 
lic-Vf  the  fact  to  be  oihev\>i.Ne  than  wlir.t  it  ^^as 
proicd  to  be.  If  men  will  therelore  bfcoine 
judges  of  the  manner  of  thi'-.  noble  lonl's  deulh^ 
let  their  judgments  impaiiinlly  weigh  all  the 
proofs,  thutare  herein  before  nieiitioned,  for  and 
against  the  self-munler.  And  let  that  side  torn 
the  seaii',  which  shall  have  pnulucf  'I  tiiu 
.strongfhi  e\idcuee,  relating  to  the  inattir  in 
question. 

Aiid  1  »lo  hercbv  solci'.mlv  a!««i!:"e  the  rrailei 


hut  thnl  pn-iatt  did  othi'rwi>u  endeavour  to'  thut  I  hate  hciviu  prii;trd  r!.»ihii>u'  ntsna).  in 
blast  tiie  ereilit  of  this  incpiiry,  by  viuietiuies  '  eitKif  ii'i.iN  lurd's  U  ing  i-a:  Irtr  mis!  •  lu'.ii  ■  u-d, 
repre«<cntiiig  m*',  (as  in  his 'late'Hisioiy)  an  '  nut  v. !;at  1  prlnteil  uiid  piil.!;shi.i  iiIo"t  i-h 
fnthu!^.iastii'ul  njun,  and  iht'riforenore'^urd  \i:is  >  ^ciir:.  sk!in:,  (-.  i/.)in  iii.'o,  ;.■>  i  <ti  die.! 


•1  t«i  I'll' 


to  be  had,  to  what  I  s:i  id  or  ilid  in   r<'lil!Mi  to  ■  fanic  ii'Ur   lords  foi:!Ui':'.;v«  >.      \;>.l   I   jv.iiiid 


that  inquiry.  At  other  tim«'s,  that  hi&li(>p  (i!:l 
tcpresent  nie  a  man  of  a  very  ^;tri>!li;*  iinatriiia- 
tion,  (a  Sfdt  char.-.'ter  nf  :t  mitdni::ti^  iVoin 
whence  I  was  easily  metined  to  take  up  tin; 
belief  of  things,  upon  huch  evidmee,  as  was 
not  sufficient  to  pKivv  tbe  things  to  le.  lUit 
vol.,  IX. 


•/Xi»0  cflhiso  hook-.  k*\ii\  :.l".iU  10,i»'M>  ;i|i 
Kl**ii<  I;  t!i,  •/i.i.i',  hut  eoohi  n.-*,  r  uwA  v.  iili  anv 
|.iiiilrd  ill:  .\- •  r  t<»  th:' p. ••"^.  sbiu  hiounht  tor 
that  Ij-JilmitMisuiunloi*.  Ami  ilmt  such  a  book 
was  tlif-ii  printed  and  pwlilisluJ,  1  do  puriH»s» 
tojrivesutliri'.ut  prc'uf  uitTcof,  bj  leaving  inr»f* 


I 
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of  Uioso  bmks  at  three  teveial  coflee^JiouBes, 
une  at  a  coSee-bouse  Dear  CluriaK-C'rois. 
■□oilier  Ml  a  coflVe-liouse  Dear  ibc  Temtilc, 
aoil  n  lliiril  near  ihe  Royal- Eichange,  of 
ivhicb  rmpectiTe  places,  notice  ihall  be  ^ven 
in  soni«  public  paper.  And  nith  eacli  book 
*ucb  aiiiadei  a»iihall  immediately  <lirect  to  the 
tbing  inquJrnl  for. 

I  shall  nan  ^re  a  brief  relation,  of  what  wm 

ipuoiied  lo  be  oncof  the  principal  accasiini;, 
'  of  (iiasleiitiig^  tbe  poisoning  of  king  Charles 
the  secood,  Tiz. 

Some  sbatt  time  before  th<  ilmtb  of  that  un- 
liB^py  prince,  there  was  a  pamphlet  writ  aDil 
printed  in  Bollaiii),  eulitled,  "  Ad  inqalry  into, 
•oil  ilrtectian  uf  the  barbarous  murder  of  thi^ 
late  earl  of  Eas«»."     And  many  bundredi  of 

hese  were  brought  tu  Enfflaod. 
lu  this  |Umphlel,  tliei«  were   raruiv  ar^u- 

neals  given  to  prove  that  murder.  Xiid  (be 
author  ilid  therein  humbly  bfteech  hit  theu 
majesly,  that  he  would  be  graciously  pleaccit  to 
give  1)14  royal  assurance  of  a  parilun  to  him, 
who  should  prove  that  murder.  And  then  tbe 
dubeofVork  tliould  be  proved  to  hafe  been 


his  majnty'i  coinmaiida,  be  bad  mil,  and  c 
aidcredthc  caDleuU  ibFreoT  \VI>crm|M 
king  thi-n  I'umtiiaiidcd  n>r  luid  In  girc 
judgnicDt,  as  to  tlw  di'alh  of  Ibe  iiil  uf  Va 
But  hbi  lordship  did  Iheu  humbly  (wwcdi 
m^esiy  to  excuse  liiiu  from  c»iiif  aoj  ja 
ment  tlieiein.  Wheieutna  llii:  kiny  tb«B  ■ 
1  command  you  to  d«u  rtry  pbialy  and 
ccrely  wilh  me  id  rtlatiuu  tibemiiito  ;  Sit, 


I  iDiwt  then  MV.  Tliat  la 
UDlbrlutiale  luru  had 
1  lire)  mid  the  king, 
inquiry 


hundred  of  those  books  were,  one 

igbt.  about  tnenty  days  b«lure  kio^'  Charles 
theiecDnd'H  death,  dispersed  by  tome  senile- 
luei),  and  for  the  luoet  part,  laid  at  the  doors  of 
priv^  counsellors,  and  of  other  Doblemei),  and 
jiiitice«nrthc|>cace. 

Oaeofthose  booksuasthencouveyed  to  the 
king,  who  read  the  same,  and  then  senl  fur  the 
lord  AltJngton,  then  constable  of  the  Tower, 
and  chargci)  bis  lordship  to  read  and  eonxider 
the  Mine,  and  in  a  short  time  to  return  the 
book,  and  to  give  hLi  majesty  his  opinion 
thereof,  nndalso  what  his  lordstiip  thou^ni,  as 
lo  Ihe  manner  of  the  earl  of  Essen's  ikutli. 

My  lorxl  Allinglon  ienl  this  book  tu  sir  Tho- 
mas Hoire,  but  cliargcd  him  tn  return  it  the 
then  next  day.  because  his  lordnliip  did  intend 
then  to  restore  that  book  to  thekloi(. 

iiirTliomasrud,  and  returned  llie  book  ac- 
Oi^itglfi  andshonlyaRer  nailed  again  upon 
theloiii  Allinglon,  who  did  then  inform  sir 
Thumi9,  that  he  had  again  been  with  his  ma- 
jesty, and  returned  tliut  booh,  and  that  iherc- 
*iipoulhe  king  asked  my  lord,  ivhelher  he  had 
read,  and  coniidered  ihe  nine  ?  And  his  lord- 
ship answerad,  that,   ia  kumbtu  ubedivuce  lu 


mattPT.     And  1  c 


As  soon  a«  the  lord  Allmpna  whUn*, 
dukeofYnrkcainoin,  whilst  tbe  kiiflHll 
book  in  his  baud.  At>d  (■■  the  hingAaa 
day  informed  my  lord)  tb«  duke  lAiA 
majesty,  who  had  brought  liim  ihat  *iUm 
lying  pamphlet  t  But  the  kintc  then  nid,l 
he  did  not  believe  il  to  U-  a  lyiaif  fnqt 
and  that  bi«  ui^eslv  was  nwUtd  W  mM 
Ktrict  inquirv  into  lu  earl  of  Encx*!  4a 
And  bis  iiighneas  should  go  kUuMl  Mtnl 
inquisition  was  made-  The  duke  ihtm 
declared,  lliat  "  He  had  already  traidM 
much." 

Thesubatinreof  wbat  a  abo*e-in«ntia 
relating  to  vrhal  pasl.  hetueeii  Um  Cta 
ihe  9m?uikI,  and  the  lont  Allingtou.  I  Mt 
sir  t'bnmaji  Kowe,  soou  an^^r  ihe  Blf*ta 
,And  Kome  feir  day*  atkr  itiat  dMUim 
tween  ihe  king  and  duke,  tin-  ktog  ud 
lord  Allinglou,  were  seiz«il  uiih  taeb 
illnno,  as  was  gcnmlly  tliouffkt  m  k 
effect  of      - 

And  the 


sbefu 


w  lord  AlUngtan  ilieil,  dnrt  Ihx*  1 
>re  tb«  king,  and  hi*  iiiafnt|  lirftW  I 
ifPelH-uary,  1684-a.  A»lMb)  Ite  J 
ilig  foTi-ed  to  Iravcl  HMi  •««■•• 


cm  dfiy  ul 

king's  beiiig  fc 

other   world,   king  Jam* 

travels  in  this,  until  iha  c 

own  guilt,  and  the  ji 

troopii,  foraed  him  la  becoiBea  __,__    ,^ 

pensioner.  In  that  aTt*t  oiouan^  MfaMti 

Irary  {[ovcmment,  ue  liked  mw^  hMM   '*' 

lo  he  circumficribed  by  tho«e  DO«d  bawa, 

hindered  him  li-om  raiiUDg  bMb  mtt  C 

and  Stat«. 
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304.  The  Trial*  of  Sir  Samuel  Barnaruistov,  bart.  at  Nisi  Priu«, 
at  the  Guitflliall  of  London,  for  a  High  Alisclenieanor  : 
36  Charles  II.  a.d.  I684.  [To  which  are  added.  Proceed- 
ings upon  a  Motion  io  Arrest  of  Judgment  in  the  said  Case  : 
now  first  printed  from  the  MS.  of  Sir  William  WilHams,  com- 
nmnicated  for  this  Work  (a.  o.  1811)  by  his  Descendant, 
Mr.  Charles  Watkiu  Wilhams  Wynn  ] 

There  ImnE  !□  HilfV  ttrra  Ift,  U  Infur- 
■laiion  in  (hi  Court  of  Kioit'i-bmch,  prefcrrtd 
fcj  bii  miycily's  Attnnipy  iieueral,  a^nsl  tir 
Gtaniui^l  BumardiitMi,  tiir  ■  rery  gnat  mMck- 
laranur  ;  upon  oub  made  tliM  be  wa«  m  ex- 
tmncly  indisposed,  that  be  could  not  appear  iu 
pcnoD  witbout  danicer  of  bii  hte  ;  Ihe  Court 
were  plnnnlto  raafuu>  bis  rec(^isance,(whicli 
kCfbyonler  of  the  lonJuol'bia  maJcMj'B  mu'i 
howMiTable  priry  council,  enterrd  into  the  lai^ 
vacation  to  appear  in  tlii«  Cu.trt  ilie  fi.iE  day 
•ri)iiaunii,)aDdlo  allow  him  ti.e   libert; 


pteadii 
he  did. 


linglothe  lulbrmatioD  by  Altoru^,  which 
d.  And  Thunday,  the  I4th  ot  February, 
10S4,  being  tba  MMion  of  Niai  Priiu,  after  tht 
teim  bulileu  tor  the  city  of  London  and  cuuiily 
of  the  lame,  wai  appointed  liir  ilic  trial  of  this 
cauw,  anil  scconliagly  tbra  the  same  came  oii, 
Mad  nas  tried  Lefure  the  ri)(lit  bou.  hir  Geonre 
Jeffrryi,  knt.  and  bart.  laid  chief  juilicc  ot 
bis  niajnty'*  Court  of  Kintr't-tiencb,  in  ihiii 

Clerk.  Call  any,  Cryer. 

Crytr,  You  good  men  nf  Niii  Priiu,  sum- 
■mumI  to  appear  here  thi*  day  U'lnern  uui'  aO' 
vcrei|{u  loid  the  Ling,  and  sir  Santuel  Itarnar- 
diiUiOi  hart,  anait'cr  to  your  uaiiies  aod  autc 

CI.  Tliamas  Vemon  and  bis  felbwa.  '  Vuiis 
*  avea  plein  In^uusi.'  Call  tbedeteudaiit  sir 
Hsaauiei  Human  luituii. 

Cri/ir.  SirKkinutl  BamardiMon,  cotncfurlli, 
or  IbH  inqiit^  sliall  be  taken  by  your  default. 

Mr.  HiiliuHii.  He  appeun, 

Ctirk.   Uanlez  ruitni  challengcb.     Swear 


.  You  sliall  well  and  Inily  try  lliiN  isaue, 
between  unr  tioTercixii  lord  the  king',  and  air 
Samuel  llaruonlittun,  sccordini;  In  your  cvi- 
tlencc.     tin  help  you  Uud. 


*  Frum  a  pain)ihlM,  enliilul,  >'  The  Trial 
•ud  Cooi  iotion  of  sir  tiumuel  Baniardiatnn,  bt. 
tor  lliifb  .tltMlcnicaiiDr,  at  the  SFuioaof  Nisi 
l>riiu,  hiihli-n  at  (iuildhall,  Luiidun,  lor  lus 
Uajestv's  Court  of  KinirV  Bench,  bcliire  Ihe 
KiKbi  lloii  sir  tienrge  Juffnyu,  kut.  and  burt. 
Lord  Chief  Ju»tioe  ut  Eutflaud,  onTburwlay, 
Feb.  14,  lbU4." 


'order  ilwtnooiber  pvnoii  nteaame  to  print 
tk»  ■ante.     tint.  Jeftbevh' 


C/.  Perciral  Oilbnm :  who  tras  sworn,  and 
solberest. 

Ilie  names  of  the  tweire  were  tbcce:  Tho- 
mas Vernuu,*  Percival  Gilbum,  Ednard  Bo- 
rery.  William  Wilbers,  sen.  James  Wood, 
Robert  Masiers,  8amuc-l  Newton,  Creor|re  Toc- 
riaiKi.  Kcnelm  Smith,  Thnnioa  Goddard,  Tho- 
mas A[iiy  and  Richard  Blackburn,  Then  they 
Here  coiiiited,  and  proclamation  made  for  iQ- 
fo.'maliun  in  usual  inannu-, 

Mr.  Poutlney.  May  it  ptcasGyourLordjhip, 
and  you  Gentlemen  cS'ihe  Jury  ;  this  c*use» 
between  tlie  king  and  sir  Samuel  RaruaMistOD, 
and  it  is  upon  an  Information  exhihited  by  Mr. 
Altompy  Gcaeral,  wherein  he  aets  forth,  That 
there  having  lieen  latelv  a  Horrid  Pkit  diice- 
veted,  (-.It  appears  by  the  convictions  of  those 
Ihatburesulltsrcdjunly  fnrit,  and  by  theeri- 
denrethal  hasbeen  given  of  it,  has  been  made 
w  aiijiarcul,  that  I  ilo  uot  question,  but  that 
no  u)an  but  who  eillier  has  a  hand  in  it,  or  else 
liearsairoud  will  to  it,  dotli  at  all  Ncru|ile  ihe 
belief  of  it)  air  Hamucl  Bamardlstw,  tlie  de- 
fendant, iotcii'ling'  to  scoDilaUze  and  vilify  the 
Evidence,  wrote  a  Letter  wheron  are  contained 
tlicia  sentences. 

*  The  retjrn  of  (he  duke  of  Monmoutli  to 
'  Wliitebnll,  and  bis  being  received  into  cxtra- 
'  UTihiiary  liivour  of  hia  majesty,  hath  mude  a 

*  Strang  alleralioii  of  aKuirs  at  Court  ;  for 
'  those  ihalhelurc  spake  of  liim  very  ■nileci.vrlT, 

■  iiiiH'  cuurl,  criiifre  und  creep  to  him.     Hia 

*  grace  coiiiplainea  tu  the  kinf  of  the  (saDda- 

<  Ivus  iiiiBn-|>reseiitation  iliat  was  nude  of  him 
'  in  Ihe  ^Innday's  Ga>ctt<-,  ii|<on  which  the 
'  Gazetter  was  calle<l  to  account  fbr  it,  wbo  nl- 

■  ledged  lor  himself,   thai   a  pcifWD  of  gmft 

*  qualiiy  sent  him  in  writing  the  words  therein 

<  recited,  eominunding  liiiu  t»  pal  them  in  the 


*  Lady  Itachel  Riutsell,  in  a  letter  dated 
Januury  .i  I ,  l<>B4-5,  lo  l>r.  Filzwilliam,  says, 
"  I  heard  thin  day  ••(  a  kinsinuii  that  is  gotie  : 
-k  lew  \  c.iia  ago,  1  thuuld  have  had  a  moie 
conc"nHil  Mrniie  for  sir  Thiiniai  -Vernon  ■■  his 
unhtnesK,  sv»  I  douht,  I  do  lament  iiiih-ed."  The 
editor  of  luly  RuRiM'irs  Ijeiten  iat>crti>,  in  a 
i\ole  III  this  pacsage,  the  fblluttiu^  tnciition  a' 
iirTbninuji  Vernnn  made  in  the  "  DiMilay  of 
Tyranny  :"  "HirThnniai  Vernon  on  tbr  jury 
ilfainkt  Kir  Samue)  Bamiinliston,  knighted  tin 
his  service  in  it,  and  then  maile  fbraman  to 
cmivtct  Oates  of  perjury."  See  in  this  CoUtC- 
tion  ibe  Trial  of  Oatcs,  May  9,  1M6. 
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IS  gpeftk  U.     Wire  o>« "" 
1   for  Off-.    ii   ««iMI 


*  GaiwUi:.     Ynrt«rtlB;  beingthe  lint  d»_v  of  die 
'    ID,  allthrpriiunerilbBi  wcrain  ib«  Towi-r 


■  prcRiMulAl  thi?  n: 


Itilcr  of  the  carl  of  E«sm(, 
^iil  iu  aq^ioH-  him  !□  ihe 

*  Ki(:g"»-lir»,h.  hy    Mr.   Attnriicy  for  a  pre- 

■  icnried  »iibiiriiaiiuo,  *ee.  bus  not  pr<»«cill«<l, 

■  .iIDd  liM)  kwil  t«a» .  (Ittcbnrjpiil.  Aiiilthe  pa&i- 
'JBg  acnlCflrc  »|<onlllc  HUllior  (J' Julian  ihe 
•<Al>aitU«,'tn4   the    printer  of  ibc  laie  (uAl 

*  ICu»i>t'll'i>  !tpn.-cli,  WW  pasied  orcr  111141  ti- 
'  leiH)*,    GkhI  ap(f]icaiLoii4  art  miiite  M  bis 

■  nwjtMtylnr  Ac  ftBTdoninff  Mr.  WdniTr  in  llie 
'ToMCi'.  wliu'h  is  belicred   ivill  lie  kRnlneil. 

■  Mid  Hint  he  will  be  banisbeJ.  The  lorrl 
'  Ifdwnnt  hpiMMm  de^ncnUe  iti  ibp  eyes  ffnH 

*  men  ;  Iw  ii  under  gimnl  at  WMteliAlt,  anr|  U 
"in  bcSeted  will  be  tent  to  tbe  Towet,  for  thai 
"tlte  iliike  of  Mniiinoiith  will  hctdh  him  ron- 
Imaiiiutbe  testimnnj  be  bail>  jfUpii.  »nil  ihr 
'•PiipMtvit^iugh'l'vnttare  4imie  itnwn  !iith« 
»  moil  b,  ihrir  piiile  is  abnliM),  tbenKvIrn  and 
'.their  Plot  iiDnfiFU(iilc<l,  but  llieir  lonhn  is  nul 
'.UMH^mI.  It  i*  generally  said  the  f«ii  of 
•.Bswli  wasiuuftk-red.    Thrbmehird  RaiM!ll 

*  i«  nfrMh  hniicntnl,  Tb«  I'lul  k  Icmt  liete, 
^except  you  in  tho  oayntry  can  fluil  it  mit 
^lMno|1^  lh«  BiIilrvsaetioDdubhoiTRri,  Thin 
^•oddcDtum  U  nn  tmatiMnant  tvall  mm,  and 
'-DiuKt  pruiliiue  loiiie  stnngcweDU,  wbidib 
<1>1I)«  line  win  sbew.' 

And  llieo  bn  guri  vu  f^rtlier,  Uiil  ujr,  in 
mutber  Lsller,  Uiew  nvrds : 

■  'ianitu  Euuweryaaraoftbesrthanil  S!Kb 

*  poal,  anil  truly  I  cannot  but  with  great  aon-ow 
'lanieottlielipianrnur  Kuud  friaid,  hnne^-t  Mr. 
•iJubrt   Wriilil,   but  wilb   patience  we    miisl 

*  Giiljiuiitu  theAlini^bly,  who  can  as  well  raiiu.> 

>  up  intti-uiiients  lu  do  Iris  iTork,  m  change 

*  bearts.  of  which  we  haie  bo  great  an  injttance 
'  ill  (be  bunness  of  tbe  duke  of  Monmnulh, 

*  that  ao  oge  or  faiatory  can   puallel.     I  am 

■  uuw  ihornugbly  salitiliud,  ibal  »hat  vas 
'  iirliitcJ  in  the  Monday's  Gazette  is  nueriy 
'take,  and  you  will  aee  it  publicly  declared  so 
'.ihortly.     The  kiiwisDerer  pleaiieil  but  when 

*  he  is  with  him,  balticorntnanded  nil  the  ptivy 
'  council  to  wait  upon  hitu,  andltappyis  n< 
filial  bath  nioct  of  bin  lavuur.     His   pnrdoi 

*  mat  seakd  and  delivcre<l  to  bim  last  VVcdnes 
'  day.  It  is  said,  he  will  be  restored  to  b< 
'  master  of  the  bonse,  and  be  called  into  tbi 
^  council  -lablc,  aud  lo  all  bis  other  placet,  aod 
'  it  is  reported  lie  will  bo  nintlo  cajiiiuo-geoeral 
'  of  all  tbu  IbrceR,  and  lord  high-odaiiirul,  j|< 

>  He  treats  ill  bis  aid  friends  tliol  >liiily  vu 

*  bim  nilh  great  civilities,  lliey  we  alt  HtiaAc 

*  with  liii  iiitftfritv;  and  if  Ciotl  sparer  hisliii . 
'  I  diiubt  ant  but  be  will  bean  itiklrument  uf 

*  much  itoudio  tlie  Hdii  and   kingdom. 
'  laid  pi.liticiy,  Tliul  be  knew  my  fuid  Rua&ell 

*  was  as  iKyal  a  subject  as  any  in  Ennluid,  and 
*.  ibai  hii  iiiDJesty  beUrvtd  ibe  aai>i«  now.  I 
■,u>1«nd  *hiirily  10  wait  on  bim  nivnelf.  It 
'MUl^Omko  >«u  t;m«b  to  tee  ho»  '.Irantfrly 

our  high  Turicsand  Uergy  are  morUliud,  ibtir 


to  be  movol  for  omr.  ii  uoutd  W  icail^ 
Granted.  i»ir  Uesri^  w  grown  lery  kmMk 
It  is  Kaid  )Ir.  Sidney  ia  rcptiered  liar  ttltj 
day«.  which  bodes  well.' 

And  tbeij,  eeDtlerDco,  be  goes  on  fintUti 
jid  in  a  tbirdXeiter  says, 

'  Tbe  late  chaDS!^  bete  in  |>ublie  affairt  ii  m 
great  and  strange,  that  We  are  bke  tttca  ia  i 
dream,  caa  hardly  lieUe**  what  «c  ace,  tM 
fear  we  are  Dot  tit  tor  st>  gr««t  •  tlmcy  U  di^ 
'  piesciil  jnucture  scmus  Ut  pmmit  iW 
■  nham  Fiolestanl-FInt  is  quite  loat  ud  ttW* 
founded.  The  earl  uf  MaekMiKfieU  i«  tawg. 
ingaclbins  Af  SFaDdaJia  Matinaiuni,  apil^ 
airtbcgrand  Jury-aten  that  imbMcd  bin  d 
last  asatces.' 

£.C'./  (StrGeorKeJe»!ries.)  Tbatit 
only  true  ibmg  in  the  whole. 

(sir.  Ptiultney  reuts.] — '  And  ibe'  Mxnl 
raitlemea  that  vero  uidiei«d  in  CbasiM  lit 
NonhatDiiInosbirc  wrU  bring  (bar  acirf 
action  at  law  ngaiatt  tbem.' 

And,  gentlemen,  then  in  a  Ibiinh  htOn  M 
lontain^  ibese  exoiMsionB  : 

■  Conlnuy  to  all  men's  expectaUom,  a  "V* 
rant  is  signed  at  last  for  bebearftng  c«),tUM{ 
ntToweT-hitl,  next  Friday.  GrcstaodHwn 
have  been  u»ed  to  obtain  faia  pardon,  ben  dii 
contrary  parly  have  esmetl  It,  which  mjt 
dajthetH  our  liopea,  but  God  atiU  gnrtna.' 

Gentlemen,  all  this,  the  latornntwn  *  m( 


■  Tbe  Latin  In'lictmeni  rum  ilm: 
Midd' 1$.  'dumlcuui  ■jiiedatii'liiMiairf 
prodiiuria  conspinaio  et  iDsunectM  AmW* 
seditiosar'  et  uia1e-di£ posit'  peraooar'  ad  I)^ 

Ittgem  Angl'  inunlrand'  et  mteeMifif.^ 
le(,'C3  ct  gii&mationett  liujus  rega'  AiyT.  «t 
[ler  lecEd  inodo  eonstitut'  ct  Mabdtt'.  idmr- 
lend'  aeiecl'  fuisst-t-.  cuiiH]ue  etiam  midaM 
Witlielmtis  Ru.'isel  Ann',  rt  direna  aV  par- 
son' de  conspiratioBe  et  pruditione  ill'  p«i  da> 
bilum  |p|;is  process'  fuisaent  iriat',  tturn^, 
■  ct  Bttiiict',  et  pro  cisdem  cxeciil'.  Ae  qoaM 
'  AlgFmoa  Sidney  Ami',  d«  eanspiraiHve  A 
'  prodilione  ill'  existcbal  similiter  inal'  «  «•- 
'  vict"-;  C'umque  snper  iriatioD'  prnt'  W.  B.* 
'  A.  is.  UilliElmiis  Oominiis  HowanI  d*  E^ 
'  crick,  iFBiis  ex  parte  diet'  Uum'  lUgw  at 
■prodilion'  el  cons|>irsti<.'n'  prted*  •-— ■ 
'  prod  lief,  iuisset,  qiiJdain  Samuel  "' 
'nuper  do  London  bar',  ei  is  lens  aotn^^m 
'  tiosiis  et  peroitiosuB,  el  lui  bulentr  »  nqinW 
'  anittiiE  et  con  versa*  I  uti',  ('also,  iUiate,  lad- 
'  fiuse,  Incqtnl'  el  sedilKise  macbinun'  rl  |<>t* 
'  tican'  et  mlendeos  diet'  Dom*  ){c;;eii>  amt, 
'  et  cnbemstiniwrn   et    regimen  sua,  mcM 


snbflit' snia  iuilucervet  i 
>  cordiani  el  seilitionciii  inl'  dicnn 
'  Retrem,  ^t  ligws  auUUt'  iona,  «^ 
'  Bubilit'   ruoveie,  inritSK  et  pair 

Ciccni  ejiisdeai  Dnn' U^'yta.fl 
iijua  regn'  Angl'  iai^uetan^. 
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'  lias  done  against  the  peaoc  of  the  king,  his  Mr.  Recorder.  (Sir  Thomas  Jumer^  May  it 
i^wd  and  dignity.  To  this  he  has  ])lea(ied  !  please  your  lordship,  and  you  jjcntienieD  ol' 
"^  Guilty.  We  will  call  our  witnesses,  and  j  the  jury  ;  i  amof  counsel  toi  the  k'mt^  in  this 
e prove  it,  we  question  not  but  you  will  tind    cause.    Upon  tlie  0|il':::'.v^  of  tliese  Liuers  to 


im  Guilty. 


pertnrbare,    et     cbn8pira;ion'    et   prodition' 

peed'  coiicelare,  et  evident'  pro  dicio  Ilege 

;io  ca   parte   viiificare,  S4'auiializare,  et  de- 

.tonrere,  et  ad  nequissimas,  diabolicis,  et  ne- 

ir     "     '  '  ' 


[&odissiiuas  machination',  practication',  et  in- 


Angl',  &c.  35  apud  parocir  sancti  Michaelis 
Comhiil,  London,  vi  et  ariuis,  &o.  falso,  illi- 
cite,  injuste,  malitiose,  corrupto,  et  seditioso 
fecit,  coioposuit,  et  scripsit,  et  fieri,  conipoui, 
flcribi,  ct  publicari  causavit,  quoi.dam  ialsnm, 
■cuidalosuni,  et  seditiosuin  h^'»llal1l,  ^creu' 
dat'  29  die  Novembr',  anno  Dom'  ibtiS,  in 
quo  quidein  libello  ^iut'  ar)  content'  f iier'  ]m> 
Alsce,  fictie,  Bcaor^alosu',  hl/Oilosu;,  iiialitiosub, 
et  seditioso^  sententia;  Anglican'  scMiuen',  vide- 
licet, 8ir  $  The  return  ol' the  duke  ot  Moninoutli 
til  VVhitehall,  and  his  being  received  into  ex- 
traordinary  favour  of  his  uiajesty,  bath  made 
a  strange  alteration  of  affaiis  at  court;  for 
thoM  that  betbre  spake  of  him  very  inde- 
cently, now  court,  cringe,  and  creep  to  him, 
Hia  grace  complained  to  the  king  of  the  scan- 
dalous misrepresentation  that  was  made  of 
him  in  the  Monday's  Gazt'tie,  iipou  uhich 
the  Gazetteer  was  culled  to  an  account  for  it, 
who  alledged  for  liiuisflt,  ihat  a  iterson  of 
great  quality  sent  him  iu  writing  tiie  wonis 
thereib  rccheiJ,  commanding  him  to  put  tliei:! 
ID  the  Gazette.  Yestenluy  bein'^*  the  last 
day  of  the  term,  all  the  prisoners  that  were 
in  the  Tower  upon  the  late  sham  Presbyterian 
Plot  (conspiration'  et  prodition'  pnrd*  innu- 
eode)  were  discharged  upon  bail ;  Mr.  Brnd- 
doa,  who  nrosceuted  the  murder  of  the  carl 
of  £s!9ex,  the  infnrmatiun  p..t  in  against  him 
in  the  King's-bench  by  Mr.  Attorni^,  fur  a 
pretended  subornation,  dec.  was  not*  prosc- 
cmied,  and  his  bail  was  discharc^ul ;  and  the 
passing  sentence  upon  the  author  of  Julian 
the  Apostate,  and  the  printir  of  the  late  lord 
Russell's 8|ieech,  m  as  [lassiil  o«er  with  silence. 
Great  applications  are  made  to  his  majesty 
ter  liiH  |iardoning  Mr.  Sidney  in  the  Tower 
(«lictnm  Algernon  Sidney,  ut' prafertur,  con- 
vict' innuendo)  which  is  believed  will  be  at- 
tained, and  that  he  will  be  banisheil.  The 
loni  Howard  (diet*  VVillielmuni  Howard  in- 
nuendo) iippears  despiHCuble  in  the  eyes  of  all 
men;  be  is  under  a  guanl  at  Whitehall,  and 
(as  believed)  will  be  sent  to  the  T  wer,  for 
that  the  duke  of  Monmouth  (Jac^ibum  Ducem 
Monmouth  innui*u<lo)  will  actuise  him  con- 
eemitig  the  testi  nony  he  hath  given,  &c. 
•fident'  super  triation'  et  conviction'  ]ira>d' 
.  W.R.  6e  A.  S.  per  eiindem  Dominum  How- 
iMd,  ut  prisfertur,  dat'  iiniuendo)  t!ic  Papists 
,»Qd  high  Tories  are  quite  down  in  the  mouth, 
dieir  pride  is  abated,  themadres  and  their 


you,  you  cannot  but  noiaitrr  much  more  than 

plot  conf<iunded.  but  their  r.ahce  is  notas- 
suagcd.  It  is  ^enorally  said  »he  rarl  of  Essfx 
\ias  murdorfd:  the  brave  ijrd  Uiissel  (did* 
Willielmuin  Kussol,  pro  ct  itspiration'  piied', 
ut  prasfcrtur,  convict',  attiucf ,  et  cxecul'  in- 
nuendo) is  afresh  lamcbti-d.  Tlie  plot  (con- 
spiration' et  prodition'  pni'd'  innuendo)  is  lost 
here,  except  yuu  iu  tlio  country  can  find  it  out 
amongst  the  addressers  aiid  abhorrers.  This 
sudden  turn  is  an  a'.na/cment  to  all  men,  and 
must  produce  some  strange  event,  whnha 
little  time  will  shew.  Ac  ad  nLHjuissimas  et 
nelandi^isinias  machination'  et  intention'  suas 
prsed'  {>erimplend',  perticiend',  et  ad  cttectum 
rcdigend',  iiii:m  S  li.  liar'  postca  (sciP,  diet' 
20  die  Decern bris,  anno  regn'  diet'  Dom* 
Ue<v-is  nunc  [ii>  siii>i-a<i')  apnd  paroch'  sancti 
Michaelis  Cornhill  Liondt^n  prauP,  false,  illi* 
cite,  injuste,  malitiose,  corrupte,  et  seditiose 
fecit,  composuit,  et  scripsit,  et  ii^Ti,  componi, 
scHIh,  et  publicari  caasavit,  quoddam  al'  fal- 
sum,  scandalosum,  libellosum,  et  seditiosum 
libcllum,  geren'  dat'  prime  die  Deccmbr',  anno 
Dom'  1685,  in  quo  quidcm  libello  (int'  al') 
content'  fuer'  hs  falsiG,  ficta,  scandalosse, 
malitiosa;,  libellosie,  et  seditiosas  sentential 
Anglican'  sequen',  videlicet,  l>«'^r  sir,  I  am  to 
answer  you  of  97tii  and  S9th  past :  and  truly  I 
cannot  but  with  great  sorrow  lament  the  loss  of 
onr  giKid  friend,  honest  sir  John  Wright ;  but 
with  patience  we  must  submit  to  the  AlmightT, 
who  can  as  well  raise  up  instruments  to  3o 
his  work  as  change  hearts,  of  which  W0 
have  so  gieat  an  instance  in  the  times  of  (ha 
duke  of  Monmouth  (pned*  J.  Due'  M.  innu- 
endo) tliat  no  age  or  history  can  parallel.  I 
am  now  thoroughly  satishefl,  that  whut  was 
printed  iu  the  Monday's  Gazette  is  utterly 
W^y  and  you  will  see  it  so  declared  shortly. 
The  king  is  never  pleased  but  when  he  is  with 
him,  hath  commanded  all  the  privy  council  to 
wait  on  him,  and  happy  is  he  that  bath  most 
of  his  lavour ;  his  pardon  was  sealed  and  de- 
livered him  last  \V«  (Inesday ;  it  is  said,  ho 
will  tie  restored  to  be  master  of  the  horse, 
and  be  called  into  the  council  table,  and  to  sll 
his  other  pkiccs ;  and  it  is  re|K>rted  he  will  be 
made  captain- general  of  all  the  forces,  and 
lord  high  admiral ;  and  he  treats  all  his  old 
friends,  that  daily  visit  him,  wiih  great  civi- 
lities ;  they  arc  all  satisfieil  with  his  integrity, 
and,  if  God  spai'es  his  hfe,  doubt  not  but  he 
will  be  an  instrument  of  much  good  to  thp 
king  and  kingdom :  he  said  fui>lii  ly,  that  bo 
knew  my  loid  Kussfk;!  (did'  U  iili«  im'  Uussel 
pro  conspii-atiun'  M  proditimr  ywveiV  lUiuvict', 
attioct',  et  execut'  it::iui:iido)  was  as  loyal 
a  subject  as  any  in  i.n^land,  and  that  his 
majcifty  holier c-d  the  siMuo;  now  I  nitemi 
shortly  to  wait  on  him  myself.  It  would 
make  you  lan^h  to  see  huW  strangely  ottf 
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he  does  Ihit  wrote  Ibem  His  matter  of  won- 
r  wu  nne  wbv<  and  I  tuppnte  your  matter 
irnnilcr  is  Bonlher  way,  tliiil  a  tu^d,  such  an 
:  OS  br  is,  ahmilil  bate  dint  mnfiilencc  lo 
write  such  letlrrsBi  these  are,  Oentienien,  I 
tto  nol  doubl  bill  you  observe  in  ibe  seri^  nr 
these  Lefter^,  how  be  faBlblra*eUed  through  all 
the  tniniacliaas  of  ibis  harriil  conspirary,  Ihtt 
wasoFlntecontmetlagninsttlictilvnfth^  king', 
aod  Ibe  tifb  nf  Ills  toyai  higliucsi,  and  for  the 
deitmction  of  the  ^TemniPiit;  and  hnw  he 
(Iocs  mdcavnur  to  tarn  il  all  i(il>>  ritliculp, 
sad  to  migniiy  the  nHti  ibot  hare  mme  tn 
|inblic  jiisticc  for  briii^  concerned  in  ihat  hor- 
rid oonspiraey,  m  bcin^  very  brave  men.  The 
Itnve  lord  Bussei,  be  is  Itiitieiited  as  a  brave 
man  tott ;  the  c»rl  of  Essex  he  ftraoolh 
murdered;  aad  Mr.  BrtdUon,  tvho pmtecutcd 
tbai  morder,  h<  is  a  hrare  man,  whom  I  soji- 
pmc  some  of  you  have  heard  or,  and  wbu  it 
become  of  him,  liow  he  is  convicted  of  nne  ol 
the  most  notorious  fwts  ihat  «»er  was  artwl  by 
man  in  any  ci*il  goferntueiit;  which  wa.'i,  Ihiil 
Dradilon  stioiilil  go  np  mi  down  lo  get  wilncshes 
tonukeit  appear  to  ilie  world,  an  thong'h  some- 
body had  murdered  ihni  earl.     I'hus  yo<i 


\6si.-~TriiilnfSirS.  BanunU^M,  [isd] 

condign  punixhmrni  for  tbal  moN  pwakiw' 
and  "cnrialoui  libel.  In  ifia  am  [ihimkt 
comes  to  the  duke  of  Uonntontb,  uid  itUt  n 
what  a  brsTc  man  thry  hue  in  him  lo  bctb 
ca|ilAin-|>cnrral,  and  hr  did  not  doubt  but  »•« 
liim  come  to  it ;  anil  sets  forth,  that  be  ha*  di- 
nied  all  llie  pl<>t,  and  how  hcdoth pmaM  e 
tbal  iJrnial.  And  this  genllnOBB  kat  niM<l  h> 
conlid<>nt4>in  Hirer  Letters  tn  that  d^rcc,  tlall 
think  any  man,  thai  has  riTi-d  any  iinicialtai 
nation,  rinnut  but  wondiT,  th'it  «irr  that 
El)oiild  be  iiii'li  tut  irapuHrnt  artiim  rmumiod 
in  it.  Geoikimn,  ue  sball  rnll  aur  onacMi 
and  prote  it  jioiitircly  oii< 
Letlera  he  did  write,  and  Ihi 


and  all  toridieuleihe  discovery,  which  by  these 
»ery  Letters  yon  msv  easily  Itis  satisfle 
(enTity  and  extent  ol.     Yon  see  how  h 


nilteg  his  Julian,  but  he  likeivise  is 


*  high  Tories  and  clergy  are  mortified,  their 
'  eouni^ninres  sneak  it ;  were  my  lord  S 

*  to  be  moTcd  Hir  non,  it  nould  he  readilr 
'  granted,  sir  Genrge  (Oeor^um  Jeffreyn  Slil' 
'  el  Bar',  Capital'  Juslic'  Dnm'  Re^s  ad  nla- 
'  cita  in  cur'  ipaius  Dom'  Regis  coram  ipso 
■-Regv  tcnend  assign',  ad  tunc  ct  adhuc  ex- 
'  iaten'  innuendo)  is  mwn  »ery  humble.     Il  is 

■  said,  Hr.  Sidnev  (nictum  A.  B,  innutndo)  ii 

<  repriered  fhr  Airty  daTs,  which  bids  well, 
'.tcad  ne^iUBsmiasetnelandissinias  machina- 

*  tion'  et  intention'  suss  ptucd'  perimplend', 

*  prrficiend'  et  ad  cBeeliim  redignid',  idem  8. 

<  B.  poslea  (sciticet,  dicio  90  die  Decerobr', 
'  anno  regn'  diet'  Dom'  Regin  ninic  35.  suprad', 

*  apud  poroch'  suncti  MJchaelis  Comhill  Lon- 

■  lion  (iraed')  falso.  illicile,  injuste,  malitiose, 

*  comi^ilr,    K  sediliose  fecit,   oomposuit,  et 

*  ncripsit,  ct  fieri,  mmponl,  et  scribi,  ci  publi. 
'  oari  i-Busavh,  quoddam  tl'  fnlsnm,  scandalo- 

*  miin,  tibellomni,  et  seiiitiosmn  libellnm,  geren' 

*  iht'  primo  die  DecembHs,  anno   Ihim'  16113, 

*  in  i]tin  quidem  libello  (inter  tl')  content'  liior' 

*  he  faiss,  flctn*,  seandahisv,  malitionf ,  libeU 
'  liww.et  M<litioii«'«enieutii«  Anglican' iinjuen', 
*.rulel',  Tlie  late  chon^  here  in  palilieh  nf- 

<  lairs  is  so  great  Bud  strange,  Ui&t  tre  Rre  like 
■mm  hi  a  dream,  can  hardly  believe  tliat  we 
'  s*e,  and  fwr  we  are  riot  fii  lur  so  great  a 
'  mercT  ■•  the  pmcnl  jimcnnv  so  M-nm*  tii 

■  promise.    The  sham  PrulestanI  FloHconspi- 

*  ration'  et  |irndition'  prmi'  innuendo!  b  onitu 

*  tost  nnd  conruunded.     The  wirl  of  Macklcs- 

■  6«Ui  il  bringing  Actions  ol'  Scandaliim  M«g' 


le.  and  t\ 
It  how  be  < 


nl.'uppiMf  bssd 

e  to  wnie  iksa. 

Mr.  Hfrhert.     May  it  plrHSi-   i  i  in  liiiihihf, 

and  joii  ^■eiitlrmunotibeiury.   1  l<ar*b«lH( 

-  -ird  which  I  duiire  to  oli.M-r.c-,  dir  tW*^*- 

f  ot  the  ca«c,  and  a  tiijlit  nr 


that  bns  hw.n  i  . 


but  01 


:  thicL: 


[,■ 


oul  of  llie  I., 
'hare  been  iisi.i  i.  -.... 
'  contrary  partj'  hate  corriril  'n, 
'  dashetli  our  hopes.'     Rn  it  •! 
the  factiOD,  the  party,  bare  ihrif  j 
anditseefflshkewise'lhe  writerorw      _    _ 
hath  a  very  great  sliarc  in  them.     WklM 
genllem«n,  nothing  lo  iln  Krrr  hrfvre  JM.  W 


er:. 


SenlJeroen  tli,.; 
onharaploLi'' 

'  et  nefendissni, 

'  ail  effectum 

':i5.)apud  |iar'K'>r  h'liicti  MkliMt 
'  London  pned',  Iklso,  itlicita^  iigtM 
et  seditiiKF  fecit,  raoipeMiril,  Cl_ 
fieri,  compuni,  scnbi.  ci  piiMid 
ijuoddamal'  i,.:  ,  i, 

el  seditiasuni  :  .i 

h>{inl'  nl')  ■-■     •  ; 


■Bin  hiapanloi' 
bat   Uu<l   Mill 


. 


ii',  ct  di^iuu'  ■□on,  Ace.  t/ai 
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L.  C.  /.  Sujterscribed  them,  thon  meanest, 
they  are  not  subicribed. 

Atterbury.  Yes,  my  lord,  superscribed  them ; 
and  he  looked  un  them  again,  and  said,  They 
were  superscribed  by  one  of  his  servants,  and 
so  ordered  to  be  earned  to  the  post-house. 

Recorder.  Wliere  is  Nehemuih  Obland  ? 

Jurvman.  My  lord,  we  would  ask  the  wit- 
ness, \Vhether  he  did  own  that  he  sent  them  to 
the  post-house. 

L.  C.  J.  He  says,  he  ordered  his  man  to 
superscribe  them,  and  so  to  carry  tliem  to  the 
post-house. 

Mr.  IVilliamt,  Look  you,  Mr.  Atterbur\% 
Did  he  say  he  directed  any  of  his  servants 
to  carry  them  to  the  post-house,  upon  your 
oath?  r-  >    I      / 

Atttrbury.  I  am  upon  my  oath.  Sir,  I  say, 
that  be  did  say,  that  they  were  snpcrscribed 
bv  some  of  his  servants,  he  could  not  say  which 
of  his  servants  it  was»  and  then  they  were 
sent  to  the  post-house. 

31  r.  Wiliiams.  Pray,  Sir,  mind  and  answer 
my  question,  Did  he  say,  he  directed  any  of  his 
servants  to  carry  them  to  the  post- bouse  P 

X.  C.  J.  Did  he  take  any  notice  to  you,  or 
did  you  understand  by  hini,that  they  were 
sent  to  tlie  post-house  Iv  his  consent  ? 

Atterburtf,  Yes,  my  lord,  I  did  underrtuid 
him  so. 

X.  C.  J.  Did  he  write  these  letters  to  keep 
them  in  his  pocket,  do  you  think,  Mr.  Wil« 
liams  ? 

Mr.  Williams.  1  do  not  know  what  he  de- 
sijrned  them  for,  my  lord ;  nor  do  I  yet  know 
tijl  they  are  read,  wnat  is  in  them :  But  I  ask 
him  tlus  question,  did  he  say  ho  aent  them  to 
the  post-bouse  ? 

Atterbury.  With  your  leave  1  remembes 
one  thine  more,  my  lord ;  while  he  was  in  my 
house,  (for  there  lie  was  in  custody  two  days 
or  more)  talkin|^  about  these  Letters,  says  he, 
I  wonder  how  they  were  takeu.  they  were 
sent  to  sir  Skippou,  or  some  such  name  ho 
named« 

Recorder.  Swear  NehemiahOsland.  [Which 
was  done.] 

Mr.  Herbert.  Look  upon  tliose  Letters,  Sir 
Shew  him  tliem.    [Which  was  done.] 

L.  C.  J.  Is  tliis  man's  name  Osland  ? 

Recorder,  Yes,  Nehemiah  Usland,  Do  yoo 
know  any  things  of  those  superscriptions  ? 

Otland^  Two  of  those  superscriptions  I  writ 
by  his  order  as  his  servant. 

Recorder,  Which  are  those  two  ?  [Then  he 
gave  them  into  the  court.] 

L.  C.  J.  Can  you  tell  whose  hand  is  the 
other  part.' 

0$latid.  I  did  not  sec  it  writ,  but  tlie  liand 
is  sooaewhat  like  sir  Samuel  Bamardiston's 
hand. 

L.  C.  J.  You  believe  it  to  be  his  hand  ? 

Osland.  Yes,  I  <lo. 

Mr.  Williami.  Did  you  ever  sec  the  inside 
of  these  Letters  that  you  say  von  superscribed  ? 

Oikfid.  No,  I  never  saw  the  inside. 

L.  C.  J.  What  diradiom  had  you  abeat 
tbem,  filer  yoo  had  sopcracribed  them  f 


that  sir  Samuel  Bamardiston 
)r,  writer  and  publisher  of  the  Letters, 
)ntain  that  which  is  charged  in  the 
ion,  and  that  we  question  not  but  to 
^ariy  \H'thout  contradiction.  Call  Mr. 
ite.  [Who  was  sworn.]  Pray  giye 
iiten.  [Which  was  done.] 
\ecorder.    Pray,  Sir,  look  upon  those 

and  (five  tlie  court  and  the  jury  an 
nhere  you  had  them. 
Mathwaite.  Gentlemen  of  the  Jury, 
ree  Letters  sir  Samuel  BamardLstun, 
I  10th  of  December,  before  the  kin|Ef 
onls  of  the  council,  did  own  to  be  of 

writinfir.  1  niarked  tlicni  at  tiiat  instant 

and  i  am  well  assured  tlicy  are  tlie 
le  owned  to  be  (^  his  hand- writing. 
^illiams.    Did  he  own  them  to  be  of 
-writing  ?^Blathvaite.    Yes. 
/.     Did  he  own  tliem  all  three  ? 
vaitc.    Yes,  my  lord,  he  did. 
Villiami,     Plray,  Sir,  who  are  they 
to? 

/.     Mr.  Williams,  he  is  informed 
or  writiogr,  not  for  superscribinf^. 
llliams.    My  lord,  1  ask  that  question 
eaaoQ,  he  is  indicted  for  writin|^  and 
\gf  therefore  1  would  know  who  they 
ted  to.    Did  he  say  they  were  pulf- 
r  him,  or  sent  to  any  one  f 
waiU,    He  did  not  deny  but  that  he 
liahed  and  sent  tbem. 
^iiliamt.    Did  he  confess  it  ? 
vaiie.    He  did  not  deny  it. 
J.    I  suppose  they  on  the  other  side 

an  account  where  they  were  taken. 
lerbert.    Yes,  my  lonl.    Swear  Mr. 
f.    [Which  was  done.] 
ecomer.    Hark  you,  Mr.  Atterbury, 
now  any  thin^  ot  these  Letters  ? 
ttcrbury.    It  you  please  to  let  me  see 
r. 

lecorder.    Shew  him  them.     [Which 
if  and  he  looked  upon  them,  and  gave 
again.] 
erbert.  Did  you  hear  sir  Samud  Bar- 

I  own  them  to  be  his  Letters  ? 
mry.  My  lord  and  you  ^jfentlemen  of 
,  I  had  a  warrant  from  Mr.  Secretary 
y  about  two  months  or  ten  weeks  affo, 
bend  sir  Samuel  Bamardiston,  and  I 
dim^  to  order,  by  virtue  of  tliat  war- 
ireliend  him,  and  carry  him  before  his 

When  he  was  there,    those  three 

[  had  jnst  now  in  my  hand,  were  then 

sir  Samuel  Bamardiston.     I  marked 

tid  know  them  to  be  the  same;  sir 

Bamardiston  did  own  be  wiuCe  them 

II  three. 

/.  Were  the  superscriptiom  upon  them 
ey  are  now  ? 
ury.  Yety  they  were  all  as  they  are 

/.  What  say  you,  Mr.  Blathwaite  ? 

vaiie.  Yes,  the/ were  just  so,  the  seme 

ptiens. 

wy.  Hit  auyMty  atked  kim,  Who 

dtben? 
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Otlmnd,  I  had  no  direclioD,  but  to  leare 
them  where  I  uied  to  leave  bn  letters,  and  that 
was  in  a  window  that  sir  Samuel  Bamardiiton 
alwnys  iet't  his  letters  in,  and  from  thenrc 
one  tit'  the  bo}  s  used  to  carry  them  to  the  post- 
hoiis<». 

Mr.  Williams.  Sir,  Did  sir  Samuel  order  you 
to  superscribe  those  three  Letters,  and  tend 
them  to  the  post-house  ? 

L.  C.  J.  Re  said  he  superscribed  them  by 
his  command,  and  k-ft  tliem  in  the  place  that 
letutra  used  to  be  laid  that  were  to  go  to  the 
pos^l  loose. 

Recorder,  Pray,  look  upon  those  Letters 
•gain. 

L.  C.  /.  Whose  hand  is  tlic  superscription  ? 
Is  that  sir  Samuel's  too  f 

Otland.  I  believe  it  sir  Samuers  band. 

L.  C.  J.  Shew  tliat  other  Letter  to  Rlr. 
Blathwaite :  What  say  yon  to  it.  Sir? 

Blathwaite.  GeotlemeD  of  the  jury :  This  is 
another  Letter  that  was  seized  and  brought  be- 
tbre  the  kiug  and  the  lords  of  the  council, 
and  this  Letter  was  afterwards  owned  by  Os- 
land,  to  be  writ  by  him  by  sir  Samnel  Bamanlis- 
ton's  order. 

L.  C.  J.  Did  sir  Samnel  own  this  Letter  to 
be  his  hand -writing  too? 

Bluthwaite.  No,  he  did  not,  but  Osland  did 
own  it. 

Keeorder.  My  lord,  Wc  prove  it  otherwise 
to  be  sir  Saraoel's  Letter,  because  it  is  not  his 
hand,  but  his  man's.  You,  Osland,  do  you 
know  who  writ  that  Letter  ^ 

Oslatid.  I  WTit  it. 

Recorder.  By  whose  order  ? 

Osland.  I  transcribcil  it  out  of  a  co-iv  *z\''rw 
me  by  Kir  Samuel  Barnardiston,  as  J  was  iiis 
servant. 

L.  C.  J.  And  did  you  write  the  bu pf- ;•?;..■  ;i]i- 
tlon  too  ? 

Osland.  Yes,  I  writ  the  snperscri,'Mion. 

L.  C.  J.  In  onler  to  wliat  ?  To  ^u  uo\v  n  \h 
the  country  too  'f 

Osland .  'iti  order  to  go  wliei*e  it  was  direct.* J, 
my  lord. 

L.  C.  J.  Whore  was  that  ? 

Osland.  Into  Suffolk,  to  sir  Phi!i)>  Skip|Mi!i. 

L.  C.  J.  This  Letter  wus  written  ut  Luaduii. 
was  it  not? 

Osland.  In  Bishopsvate  street,  at  sir  Sa- 
rauel'H  houKe. 

Mr.  Wiliuims.  What  is  your  name.  Sir.-* 

Oxland.  My  name  is  Osland. 

Mr.  Williams.  Your  CIirLstian  name  ? 

Osland.  Nelieniiah. 

Mr.  WtUmms.  Then,  NelK-miali  Os!:iiid,  1  ask 
you  this  question  upon  your  oaih,  when  theso 
Letters  were  siijK*rscrilKHl  by  you,  flid  you  hiv 
them  in  that  window  you  siieuk  of,  or  ilid  you 
give  them  back  wnvixu  to  sir  SiiuiiK.! .' 

0>ltind.  Sir,  i  am  notsn  cerlai'i  as  t«»  swear 
to  tlir.-e  particular  1^'tters  ;  but  liis  usual  eus- 
tomwas,  lie  would  write  a  letter,  and  then 
give  it  me  to  c<»py :  his  ch>«tt-fh»or  was  near 
another  wind<iw,  and  there  he  would  lea^e  it. 
If  it  were  but  ouo  letter,  he  would  use  tu  say. 


'  Dunect  tncfa  a  letter  to  soch  a  persoD.  or  socL  i 

place,  and  when  it  was  so  directed.  I  was  umI 

to  put  my  letters  there,  and  thetece  one  of  ibi 

boys  canw  and  fetched  them  to  camr  thna  li 

I  the    post-house.      But  somctimei  Le  wocU 

I  send  me  down  dvectly   with   it  away  ip  the 

I  post-house,  if  he  had  not  any  other  busincv 

for  me  to  do. 

Mr.  Wdliams.  But,  Sir,  mind  the  (piestiaB. 
I  ask  yon  a^in :  Dit*  yoa  deliver  these  LsftoSi 
or  any  of  them,  back  aj^aiD  to  sir  Samnd  Bar- 
nardiston, or  no? 

Ostand,  1  cannot  tell  ftnc  theee  particdv 
Letters.  I  tell  you  what  the  usual  cutoai  wii 
in  the  house. 

Mr.  Williams.  Pny  when  you  had  sapcr- 
scribeii  them,  or  sir  Samuel,  what  became  «r 
them  Letters.^ 

Osland,  They  went  to  the  post-house,  n  I 

believe. 

Mr.  WiUiums.   How  lun^  bate  yonserrcJ 
air  Samuel  Barnardiston  ? 
Osland.    Five  months. 
Mr.  Wiiliams.     Did  you  serve  any  bady  k- 
fore  ?— CXi/oni^.  No. 

Recorder.  Why,  do  you  think  hedoAscC 
serve  him  well  now,  Mr.  Williama? 

Mr.  Williasnt.  I  know  very  well  wki  I 
think  of  it,  Mr.  Recorder. 

L.  C.  J.    Well,  conae  read  them. 
Ciak  nads. — This  is  directed  to  sir  PUif 
Skippon,  knight,  at  I^i^wicb,  and  dated  >of  • 
29,  1G83. 

(ReaiU)  "  Sir,  The  return  of" 

Wr.  Williams.  That  Ls  not  sir  SaiuiK-i>)it:i. 
I  think. 

/..  C.  J.    \o,  but  w »it  hy  his  order. 
Oiland,     I    transeiibcil     it    hy     \us  f/»K!*f 
.  oilier:   F<»r  he  ciinie  la    mc  :iiid  ijau  w  ■■. 
J  -tter,  Miy.**  lie,  <io  hikI  iiiak«*  int*  a  t.'{yrittl».« 
j  letter. 

j       il'  >.;ft':*\    Ami  \on  dil  rr.'in^rribtMiexartW 
I  as  it  V...,  Ml  th-  pa|  TJio  t:-.\r  vr,i? 
;      0<''o:l.    I  exaniiurii  ii   jilur  1  had  wnt  it 
'  niv  M-:!',  :t.-.l  read  it  ovov  ;»  ■:  in. 

/.   (  .  .'.    M  lilt  •!.'.!  \  c-  I  V   lie  it  out  (*f  ? 


(K\ 


■r  i 


\  «.'<»;n   i:o  **i\\L'  :np. 


/.  L.J.    \\.,<\\\\x\vu\\\  ills  hand-writinc? 
O^i'iivi.    I  di-l  ni::  see  him  wnu  il,  Jmllbc- 
licvi-  i!  to  I.c  hiN  writini:^. 

/..  (.'.  J.    <I(»U!P  read  ii,  — (7f;A-  read*. 

'  N::* ;  'i  \\v  icti.rn  ■•♦*tl:i*  dvi.o  ot  >h  nmoalh 

*  to  VViiit<li:JI,  and  his  lK:ni^  n-oi  iv.d  int<;e^- 

*  iraonlinarv  luvour  td"  hi.^  inai'.»>t^  ,  iiatb  msdf 
^  a  slran^jfe  :dteraii:;i  oi'  utlai.^  at  rinirl:  m 
'  those  that  lK;n>reM»:ikt.-  et  l.iiii  vcr\  ind^foilv. 

*  iiow  cour!.  eriiii:*'.  ar.ff  iTivfi   i*'   him.    H» 
j  •  p-aee  eoni|daine<(  (•>  tl,»i  hiiiir  "i    the  »ctafc- 

'  I'l'.'N  niisreprese!i::iii('u  *\\".\  ^>a>  lu.iricofbiM 

*  in  the  Monday \s  Cf;izetl(\  mthiU  \^hich  ibt 
'  (i:'./.etL<;er  was  eulit^l  :•>  uifttimt  H*r  it,  uhl 
*alli'i*i;e<l  tor  hiiDscIt,  'iUra  a  f^t. nmia  of  gMl 
'  (]u:iiiiy  sent  hiin  iii  wrii.nix  the  \vur«li»  ihMi 

*  reeitet!,  commanding  hiuk  lo  put  tlieoB  iailv 

*  Gazette. 

^  Yebterday  Ix.'in^  the  iuM  day  of  ihsl 
<  all  the  privoners  that  weix*  in  tkoT 


I 
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*  Uie  late  sham  Prutcstant  Plot,  were  dischartred 
'  upon  bail.  Mr.  Draddon,  who  prosecuted  the 
.*  murder  of  the  earl  of  Essex,  the  iafortnatioD 

*  put  ID  against  him  in  the  Kin^N-beiich,  by 

*  Mr.  Attorney,  (for  a  prHended  subornationl) 

*  ^c.  was  not  prosecuted,  and  his  bail  was  dis- 
'  charged.    And  the  paaiiiDg  sentence  u}ion 

*  the  author  of  Julian  the  Apostate,  and  the 

*  printer  of  the  late  lord  Russell's  Speech,  was 

*  passetl  over  in  silence.    Great  applications  are 

*  made  to  his  majesty  for  the  pardoning  Mr. 

*  Sidney,  in  th*;  Tower,  which  is  believed  wilt 
'  be  attained,  and  that  he  will  be  banished. 

*  The  lord  Howard  appears  despicable  in  the 

*  eyes  of  all  men ;  he  is  under  guard  at  White- 

*  hall,  and  believed  he  will  be  sent  to  the  Tower, 

*  for  that  the  duke  of  Monmouth  will  accuse 

*  him  coDocrnin<^  the  testimou}'  he  hath  given, 
•&c. 

'  'llie  Papists  and  hi^h  Tories  are  uuite  down 

*  io  the  mouth,  their  pnde  is  abated,  tiiemselves 

■  and  their  plot  conroimde<l,  but  their  malice  is 
«  not  assuaged.     It  is  gciiirally  said  the  earl  of 

■  Essex  was  murdrred.    Tiie  brave  lord  Kus- 

*  sell  i)  afresh  lamented.    The  i^lot  is  lost  here, 

*  except  you  in  the  country  can  find  it  out 
'  ainon^  the  addressers  and  abliorrers. 

*•  This  sudden  turn  is  an  amazKment  to  all 
.*■  men,  and  must  produce  some  strange  events, 

*  which  ahttle  time  will  shew.' 

JUiorder,  Now  go  on  to  the  next.  The 
aecimd  Letter. 

CUrk  rends — This  is  directed,  *  To  sir 
PJiilifi  Mldppon,  knight,  at  Ipswich,  Sutiolli.' 

L.^.  J.    That  is  one  ol'liis  uwn  writing. 

Recorder,    Yes,  my  lord. 

Clerk.  It  is  dated  London  the  first  of  De- 
cember, 1683. 

*  Dear  Sir ;  I  am  to  auNwer  yours  of  the  i27th 
and  29th  past,  and  truly  I  cannot  but  with 
ffreat  sorrow  lament  the  loss  of  our  giMxi 
friend,  honest  Mr.  John  AV right,  but  with 
patience  we  must  submit  Ut  the  Almighty, 
who  can  as  well  raise  up  instruments  to  do 
bis  work,  as  change  hearts,  of  \^hit-h  we  have 
so  great  an  instance  in  tht-  busini  ^Mif  the  duke 
of  Monmouth,  that  no  atce  or  liihtury  ran  iia- 
rallel.  I  am  now  ihumu^rhly  satistitMS,  that 
what  was  printei!  in  tlic  Monday '^>  ('U/i'tte  is  i 
I.I  erly  false,  and  yfui  will  see  it  publU'i\  di?-  | 
C'Ui'ed  so  shortly.  The  kini;  is  never  pk:iseil 
but  when  he  is  .tith  lilut,  ii:uii  CMinuiamicil 
all  the  privy  cixiiicil  t;>  wuit  u|mmi  Min,  uiifl 
bappy  is  be  thnt  li>ith  mo^t  rt  liis  laiour.  I ' t^: 
pardon  was  s^'aird  uimI  d*  !iv*'rt  «l  lo  li-i|i  lust 
Wednesday.  It  is  sui.l.  li»-  -.viil  (m:  ristccri  !<» 
bfi  mastiTof  thf-  l!;.rsi ,  .'i.:it  Ic;  rai!i  •!  iiilu  'he 
coundl  tnble,  piu!  !»  ;«!'  his  i.iIk  i-  pl.i.".  s.  a  id 
it  ia  reuortHl  li>  will  \\r  ny.uU  cawKiu  •jiiitrul 
of  all  the  tiirre^ ,  aniltiMl  l:t^i.  i'llniii:*.!.  xc. 
lie  treatK  all  hi-,  M  um  n^,  tirit  ilails  \tsit  i 
bim,  with  gix'iit  i .-  iliti;  ;.  lii*.  v  an-  all  s.  risli*  il  j 
with  his  iutL'i;riiy,  .mil  iIGih!  sihitcs  i>.s  Idr:.  I 
doubt  not  but  In-  uJI  ii*  -in  ii)^;riiiiit;.t  <  ^' i 
much  giiiNl  t'»  till'  hij;^  and  .k.iiL'iiioii-  :'■'?  i 
said  publiflv,  Tiiat  i!**ki>(..v  luy  hn:  iui'-sdl  i 
waa  as  loyal  a  buljccl  a«  any  in  i^u^iaiid.  u.x\\  \ 

VOL.  IX.  ^  I 


*  that  his  majesty  believe<l  the  same  nnw.     I 
<  intend  shortly  to  wait  on  him  myself.     It 

*  wouhl  make  you  lausrh  to  see  how  .strangely 

*  our  high  Tones  and  clergy  are  mortitied,  ilieir 

*  countenance  speak  it.     Were  my  Shesorary 
'  to  be  moved  for  now,  it  would  tie  readily 

*  granted.     Sir  George  is  grown  very  hunibiu. 

*  it  is  said  Mr.  Sidney  is  reprievecT  for  forty 
'  days,  which  bo«tes  well. — Mr.  Redder  sat  witU 

*  me  some  time  this  evening.' 

L,  C.  J.    There  is  no  more  in  the  record. 

Recorder.  No,  my  lord.  Then  go  on  to  tha 
thinl. 

Cltrk,  Thisns  directed  "  For  Mr.  Edward 
Gael,  hnen -draper,  at  Ipswich." 

Mr.  WUlutms.  Is  it  likely  he  should  writt 
these  Letterv  to  a  dra|ier  1' 

L,  C.J.  It  is,  it  seems,  the  ordinary  riflf- raff 
he  writes.  He  tliinks  it  not  below  him  to  keep 
a  correspomlence  with  all  tiie  scoundrels  of  his 
party  in  the  country. 

Recorder.  Ay,  all  sorts  of  trades  he  is  ao- 
quninteil  with. 

Ct'trk.  It  is  dated  the  Ist  of  December,  168S. 
Reads. Mr.  Gael,  *  This  evening  Mr.  Ked- 

*  der  came  and  sat  with  me — ' 

L.  C  J.  Will  you  have  it  all  readP 

Mr.  Wiliiams.  No,  my  lord,  we  do  not  de- 
sire it. 

L.  C.  J.  Then  read  what  is  in  the  record. 

Htcordtr.  I^tjok  whei-e  the  |»assagK  begins, 
»  The  late  <Jbange * 

Clerk.  Whor«  is  it.  Sir?  It  is  not  nnrked. 

L.  C.  /.  If  you  cannot  tiud  it  out,  then  rcaul 
the  whole. 

Clerk  roads Mr.  Gael,  Tins  evening  Mr. 

Redder  came  aud  sat  with  iiie,whenac<|uainted 
him  what  you  and  others  writ  me  in  referenoe 
to  himsi'if,  as  also  of  the  death  of  Mr.  Wri<;ht, 
which  he  was  sorry  for.  He  protirsted,  if  he 
could  persuade  his  wift\  he  would  .ircipi  of 
Ipswicn  choice,  not\«  itiistanduig  all  liie  dis- 
couraffcment  he  had  met  with.  One  mon*  lie 
acquauitcd  iu«'  with,  that  hnd  ««*hii  a  letter 
from  Mr.  Cutliffe  to  IJr.  C'lrtfai.  «\ticmeiy 
discourai^-iiig  him  Iroiu  nimiiiu'  tn  Ipswich, 
whore  if  he  did  cmnie,  said,  wmiIiI  tiud  huu* 
.self  mistaken,  tor  that  wnuid  iu>\i'r  v\\y*s 
quit'tness  nr  {lence,  iiot->>ithstandiu;^  iiis  baU 
s.iniii'k  temper,  &c.  as  he  culled  ii.  iliesc 
thiii-^s  IriGrliis  Mr.  K>-'i<lrr,  »lio  1  !Uii  n4iw 
persuading  so  soon  as  ti«.'  is  up  agui.i,  ten  gt) 
down  foranionih  ortMn,  i:id  then  u  he  doth 
not  like  the  place  and  |M'uple,  may  reiuni 
liiilip*  airaiii.  This  I  rcs4d\e  lo  pros^  hard  on 
.^I'liidi'y,  when  havu  pnimiscti  to  diit  -  with 
me.  us  also  Mr.  i lodges.  Ik*  contident  I 
shall  think  nothing  too  niueh  U*  cfl'ect  this 
laisinisis,  thou|r|i  aius  o\  other  sitit  oultsdown 
as  fast  ns  I  buifd  up.^^- — Here  is  now  a  door 
of  viiroiira:''!  iiit'Ot  op'^ntil  tor  sobt  i-  men  to 
runie  into  piiblic  empli'. mm-ui.  Vou  will 
undo  the  low .1  of  Ipswiili  f  you  iHPing  nut 
suImt  men  inio  play  :  F>ir  (imrs  sake  (Hinsidi-r 
of  It.  I't^rsnaili:  Mr.  Snilliiig,  or  some  sober 
men.  Lo  cona'  tn  ilieu*  tHu  Ports -mens  pl&ca>) 
voiij  fur  uthcr  matters,  refer  you  to  sir  9* 


■  Tbetate  rftangv  Itere  in  giublic  afl^ire,  tB  s 
"  gv«it  ai'il  rtnmgw.' 

/«  C. }.    Tlicn:  bogint)  llie  passng'*  in  tin  re 


•  8ec  the  Tan-  oTthe  enri  uf  Mocclistwlil  f 

StvfLey,  in  thw  miiik  Vi-nr-     In  V,  SIi.il.  -U.  : 

MU»     llial      flit      r-       '      ■-'  -     M      ,        .     . 

Al«fieli1,)  hnit  I 

for  .a.,: 

i  juryiu  ChiJi: 

ffl>'Jiw>i  [<|u.   scdiUDtuj  auiJ  jinjuidipi  ' 
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not  M«  (hut  4m  Mae  M  i 
;  nmy,  llie  l.c'itsawv  aM 
any  Uidy,  anJ  itiMt,  g«fiUs 

III---'    '  -  ■--    ■  *■- 

'■  iraliric  •fiiirs  is  i>a  crest  and  flrnni^,  ttial  nc 

■  nrp  Mte  iBi-a  In  •  <ti-euB,  oan  hariH^  believe 

*  what  wcRpii,  and  foarwe  btf  iHit  fit  for  so 

•  to  prnniisc.  '  The  earl  of  MBuliensfwH"  i« 

■  briiK^ng    nr^tM    of   tteandtiliB   Mn^utum 
*«!f«it>M  all  riie  <s»*kA  JurvrMn  thn  indicted 

•  hitn  ut  last  assizM.     AihI  tlii'  several  (fcnlle- 
■<  inra  tiioi  wei«  indicted  inCiinihn'e  and  Nur- 

'  thnniptonshire,   tritl   briaf;  llii'ir  wvpinl  or- 
'■4iowBl  IntvagainHdhcui-   Acquuiilklr.  Snil- 

•  ling' 

L.C.i.  nirrakalllhatisinltii-TM'onl 
lUcorJtr,  nieie  aiv  hut  twolinca  more. 
erk  rends — '  A«quiuul  Mr.  Snilling  vrr.  re- 
led  the  iHo  barrels  of  ''^'«CT^^,   and  iwii 
I  •*  emiple  crt'  4Hthii,  and  deaire  Ix 

'  nev  of  Backle  tor  them,     I  rest,  yoyri.' 

AKorder.  Nowg^onMiheuMTl. 
-   C/erk.    V\i»  is  (ha  fcnnth  LeWcr:    it  it  ■(■• 
I   Iccted   to  nir.  Williain  Cavetl,  «  Briglilwcll, 
[    Deur  Ipsiricb,  in^ilfidk,  and  dated  Lamlun  the 
f  'Wh  orOKMtiber,  1689.     Shall  Iruad  it  all? 
I        L.C.J.    No,  no:    If  you  can  find  (hot  jiBTt 
,    tlwtia  in  the  racord,  *  contrary ' 
'■«xiiei-lnliiffls,'  ihew  it  ite^ua. 

Clfk  reads. — '  Coiiirary  to  most  meD'EEj 
'  DWtttlinnt,  a  warrant  is  sttpied  at  last  tor  bt 
!•  heading  cnloael  Sidney,  at  Tower-hill,  ue' 
'  Friday.    Grew  endeavours  h»vp  lioni  iisc"!  to 

*  obtain  his  pardon,  biltlhc  ciintrar}'  )iam  lialc 

•  carpwd   il,  which  much  daahi^tli  our  hopes. 

*  but-Ood  atill  ^verna.    AoouaiDl  Btickle ' 

X.  C.  J.  There  w  s)l. 

Cierk.  HcTL- tabula  line  morc(re«dal  '  .*t- 

'auaim  'RHctile,  liorc  {g  no  nrwa  rf  Cratton 

I   -•  nay,  doI  with  winding  the  wind  ia  fair,  il  a 

'■  his  praotiet:  idwaya  tu  loiter  by  tlie  way.       1 

*  "  "  I,  your  loviu(t  fHend,' 
T.  Wilhana.  Vrsy  let  roc  sec  <hal  Letter. 

lUeorder.  We  have  done,  my  lord,  wo  leave 
I  •flbw. 


'  Mr.  Williinnt.  May  it  pluose  voiir  lordaliip, 
■nd  yon  Kentleraen  uf  ilii;  jury,  1  am  nf  ooun- 
'  wl  het«  for  the  detcndant.  m  Hamuol  BomiU'' 
rfiiiinn,  and  Itie  qMOitlon  now  before  you  i>-, 
'  Whether  Ihia  'gmulconan  br  fcimwinnly  ijiuilty 
\  vM'lhewriliag;uiidpiihlii>hiiigthi!tafourlii.tter«, 
II  ba*e4iQ«n  read  here  to  you,  and  wbioh  of 
■tn  be  is  ffiiil^  ol'  writing',  and  xliich  not  ? 


observe  whni  it  it.     A*  (h  Uaf 
thsm,  1  Hv  no  I'vidDnce  at  all  Ui  |n 
wacvined  mi  tliot:  ftatovoTtl- 
hii  own  liand'WriliDff,  Mti 
Latlm,  by  his  imo  omAh 
king  and  cuuui-l] ;    that   Mr.  I 
Altrabury  the  mnam^cr 
Hir  Maniocl  Biiffl»rrfMtMt  M  • 
Loiters^ f»r  tlieloortli  th«y  aay  bc^dl 
tbat  tn  be  tria  Iri^ter,  aiid  il  i»  n«t  an  ■« 
hi«  liand ;    bm  wliai    pri»f  a    it   Aa 
hrou^it  to  apl^  tbii  Itt  him  P     You  a* 
nf  pmof'^ia  roadu:    Thi-y  y 
yuiinKmBt  tliBtwat,  nvii  Imppcntdt  H 
tat  thia  time,  and  lit«0<i>  lin  fjiadjia* 
bim  in  tlw  uatiiTB  nf  n 
how  fil  be »B« I"  •"  ■'■ 
you,  I  aunti'iir  ' 
unjiy  thialvttrr  : 
Il  ia  well  if  i- 
bimofauohaUiTi. 


dttiee  about    this  r'>ii 
{jrentltitnen,  wbir-li 
the  defendoni,  i 
eTtduoca  of  tin  i 
sirSaniueIlt,>iii.'     ' 
uitil  wtnoh  ol'ihtiii       'ki.  > 
eoiiies  from  Atteriiurii .  iiu 
Couneil,  Mr.   Blathwiutn. 
Atlerbury  says,  That  ur   ! 
They  were  acnt  to  ilir  i.i, 
ttlotbwaile  SUV 
ingofllieiu,  In 
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iMy  macli  enhance  the  criroe,  but  of 
I  tee  DO  Mamier  of  proof  at  all.    Many 
■re  nontiODed  as  ftcts  leading'  to  the 
ftcti,  which  is  tlie  great  offence;  but 
■el  bein^  proved  upon  him,  I  desire  he 
\j  be  aoquitted  of  that  part. 
L,  C.  /     What  do  Von  mean,  Mr.  Wil- 
f — Mr.  Wittimm.  Of  all  your  preamble. 
C.  /.  What  preamble  do  you  mean  P 
r.  Wiiiiam»,  That  he  being  a  person  of  a 
and  mlquiet  spirit 


£.  C.  X    Why,  Mr.  WilKams :  woukl  you 

wm  ikmunj  ftod  that  he  is  not  so  ? 

Hr.  WUlmmt.  My  lord,  there  is  no  proof  of 
:  or  that  be  did  do  it  with  a  design  seditiously 
^diatmbthe  peace,  that  he  did  it  with  a  sedr- 
■tiBlepl. 

£.  C  J.  Yoa  would  have  the  jury  find,  1 
tlMt  he  did  it  piously,  and  with  a  good 


Kr.  WiiUmmt.  My  lord,  there  is  a  middle 


C  JL  No,  no,  Mr.  Williams,  let  us  have 
ef  thai  doctrine,  we  roust  hare  a  care  of 
and  jQur  middle  wavs.  For  oertainlv 
rapplies  the  proor,  if  the  thing  itself 
Bwliee  and  sedition.  As  it  is  in  murder, 
Mjf  always  in  the  Indictment,  He  did  it  by 
wm^  wrtfilion  of  the  devil :  Can  the  jury,  if 
th«]f  iaA  tba  fiurt,  find  he  did  it  not  by  such 
iaMigatmf  No,  that  does  necessarily  attend 
die  Toy  Mtara  of-  such  an  action,  or  thing. 
8i^  fai  ■fttmaliona  for  offences  of  this  nature, 
wi»wy,  Bo  did  it  fiilsely,  midiciously,  and 
MdiliaHlj,  which  are  the  formal  words ;  but, 
if  ths  iHfture  of  the  tiling  be  such  as  necessa- 
lilf  fanpoftmialice,  reproach,  and  scandal  to 

there  needs  no  proof  but  of 
,  the  law  supplies  the  rest.    If  the 


^  mdiffBrent  in  itself,  then  to  make  a 
afk,  the  accidental  circumstances  must 
hs  profvd,  hot  it  needs  not  where  the  thing 
mtfilkm  nalice  m  its  own  nature.  You  would 
tsMPa  tbakvy  find  he  had  no  ill  design  in  it ;  he 
lid  it  with  a  good  intent,  1  warrant  you. 
Mr.  WUHmmi.  All  1  would  ask,  my  lord,  is 

Im.  C.  J.  Do  yea  think  he  did  it  to  serve  the 
snrnn?  Ifthejmy  will  take  it  upon  their  oaths, 
thai  wSamoel  Baurnardiston  wrote  these  Letters 
IB  aatTi  the  crown,  jon  say  something.  Pray 
Mk  thaiB  that  qoestion.  Try  if  you  con  make 
ihHB  haliBvethat,  Mr.  Williams. 

Hr.  WUIimtM.  There  is  no  evidenee  given 
ihoiH  lUa  awUce. 

L,C*J>    Yes,  the  very  thing  iaevidcDee  of 

Mr.  Wiiiiam.  Pray,  my  lord,  let  the  fiwt 
its  own  weight:  There  is  no  proof 
•f  amy  of  these  aggravating  things. 
L^CmJm  How  shall  any  man  prove  another 
■■ifl  BMllce,  which  is  a  thing  that  lies  only 
}m  a  nan's  mind  ?  How  should  any  man  know 
Ihnfr  I  am  malieioua  against  the  govemoMnI, 
bm  hf  my  actiona. 
Mr.  William$^  1  lay  it  before  your  kMcdahip 
'tlwjiiry. 


L,  C.  J.  No  proof  can  bo  expected,  but  what 
the  nature  of  every  thing  wilk  bear. 

Mr.  WiUiam»,  Then  I  pso)'  this,  my  lord, 
thai  I  may  be  at  liberty  next  term,  if  we  be- 
convicted,  to  urge  this,  and  observe  in  mitiga^ 
tion  of  the  punishment,  that  there  was  nocliing 
of  these  things  prove<L 

X.  C.  J.  Urge  wha^  yon  can  in  its  proper 
time,  but  ofller  nothing  here  but  what  is  fit  tn 
be  offered. 

Mr.  WiUiamB.  Here  are  mentioned  in  this 
Information,  (though  it  he  by  way  of  induce- 
ment, yetdiey  must  be  proved)  tilings  that  are 
matters  of  record,  but  tney  have  proved  nonn 
of  liiem. 

X.  C.  J.  Have  you  any  of  those  records 
here,  the  convictions  of  my  lord  Russell  and 
colonel  Sidney  ? 

Recorder.  Those  things  are  so  well  known, 
I  suppose  they  will  not  contest  them. 

Mr.  Williams.  Sir,  I  must  lay  hold  on  all 
advantages  tor  my  client.  You  have  mada 
them  part  of  your  case,  pray  prove  them. 

Rtcorder,  'IVuly,  my  lord,  wedidnottfiink 
they  woukl  have  made  that  any  queetkin,  and 
we'have  them  not  here.  They  know  it  well 
enough  to  be  true. 

X.  C.  J.  If  you  liave  tliem  not  here,  go 
and  find  them ;  if  they  insist  upon  it,  ^oa 
must  prove  them.  I  wiH  stay  till  you  fetch 
them. 

Mr.  Wiliiamt,  My  lord,  we  would  not  hinder 
your  lordship's  bnsiness  ■ 

X.  C.  J.  r^o,  no,  it  will  be  no  hindrance,  I 
will  do  something  else  in  the  mean  time.  This 
is  a  cause  of  public  example  and  consequence, 
and  1  will  give  it  all  tlie  fair  hearing  1  can. 

Mr.  WUliama.  My  lord,  ii'  you  please,  there 
is,  1  suppose,  no  such  haste  ox  trying  this 
cause  now,  to  hinder  buainesa,  and  keep  you 
here  lon^  than  needs.  This  cause  may  as 
well  be  tried  the  beginniiMp  of  next  term. 

X.  C.  J.  No^  no,  1  wnl  make  an  end  of  it 
now,  if  I  stay  never  so  long  for  it ;  indeed  the 
defondant  says,  *  1  am  down  in  the  mouth :' 
It  is  tnie,  I  nave  got  m  )Mb  hoaneness^  bat  I 
thank  God  my  boirt  is  not  down,  nor  I  hope 
never  will  be  to  serve  the  govenuueat. 

Mr.  Williams,  if  they  wUl,  they  shaU  find 
the  Letters  without  the  records. 

Mr.  Jones.  No«  no,  we  must  hsTe  the  re- 
cords, though  it  is  true  it  is  but  matter  of  fona, 
yet  we  most  prove  our  whole  case. 

X.  C.  J.  WeU,  I  wiU  stay  tiU  they  are  fetch- 
ed. Let  the  jury  stand  by,  and  I  will  go  on 
and  try  another  cause,  and  in  the  mean  time 
fotch  these  records.  Do  not  make  two  jour- 
u'es,  but  bring  aU  that  are  menuoncd  iu  the 
record. 

Then  the  Jury  were  set  by,  and  the  court 
went  on  in  some  other  causes,  and  alKiut  an 
hour  and  an  half  after  the  Herords  were 
brought,  and  this  cause  was  resumed,  and  pro- 
ceeded thus. 

X.  C.  J.  Wall,  eonie»  hxTt  you  thoee  re- 
oovdinov? 
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Recorder.   Yea,  swear  Mr.  Tindal.  [Which  1 
was  dune.}  Is  th'«t  a  tnie  copy  ? 

TwdttL  Yes,  it  is  a  true  copy  of  the  indict- 
ment, (Mtnvictioii,  nnd  atUiindcr  oi'mylord  Rus- 
sell, I  rxaii'.'nwl  ii  v  ith  Mr.  Tanner. 

LA.,  J.  Weil,  put  it  in.  [And  then  a  word 
of  it  was  read  bv  ib**  clerk.] 

Recordtr,     And  here  is  the  record  ilielf  of; 
the  attainder  oi'  colonel  Sidney.     [>Vhich  was 
some  )»art  nf  it  read  also.] 

L.  C.  J.  Wbai  say  you  now  to  it,  «j^tle- 
nien,  for  the  (lelendniit  r. 

^\v.  Thwtipion.  My  lord,  I  have  nothing 
more  to  Kay  than  hus  been  said. 

Js.  C.  J.  All  tl;*..s  uas  well  euong'h  known. 
Mr.  Jams.  Ay,  but  they  \ioui(l  give  the 
court  all  the  trouble  they  could  by  ninking 
tliem  :«eud  tor  that  wb'K:ii  tiiey  could  not  deny. 
L.  C  J.  Gentlemen  ot  the  jury,  Here  is  an 
infurn:uti'm  exiiibilo<l  iiguinst  sir  Samuel  iiar- 
nariiston,  e.ud  the  in ic,n nation  sets  forth  this 
matter.  It  doih  take  notice  of  a  horrid  con- 
spiracy, a  dami  aV.c  conspiracy,  lately  hatched 
«imI  set  on  to'^t  fo  *  tlic  destruction  of  the  king, 
aDd  f-Jt  the  subTersion  of  the  government ;  that 
there  were  divers  iv^rsons  who  were  indicted, 
and  kukmI  coTivitl(*d,  and  were  afterwards  exe- 
cuted for  this  horrid  conspiracy.  Among  the 
rest,  there  is  notice  taken  of  my  lord  Russell 
for  one,  and  colonel  Sidney'  (he  went  by  that 
name,  Algernon  Sidney  1  mean)  for  another, 
to  be  two  of  thoHC  e^inspirators  that  were  en- 
gaged in  that  danmablc  conspiracy  for  the  de- 
•truction  of  the  king,  and  subversion  of  the  go- 
vernment. 

Now,  (lentlemen,  That  these  persons  ac- 
cording to  the  inducement  of  this  uiformation, 
were  so  i  tdicteil,  ku  attainted  and  executed  (as 
far  forth  as  is  ci  ed  in  the  iuformation)  is  proved 
to  you  by  the  two  reeonls,  which  the  counsel 
OD  the  other  side  insisted  to  have  shewn,  and 
wliieli  have  been  now  ]>roduced.  The  one  is 
aworn  to  be  a  true  copy  of  the  conviction  and 
attainder  of  my  lonl  Uussell,  and  Uie  other 
which  they  produced,  was  the  record  itself  of 
the  conviction  and  attainder  of  Sidney.  8o 
that,  as  to  that  part  it  is  plain,  they  were  con- 
victed and  attaiuteil,  both  the  one  and  the  other, 
as  actors  in  that  hellish  plot. 

The  next  thing,  Gentlemen,  and  which  was 
80  mueh  insisted  u|>on  by  the  defendant's  coun- 
sel, is  this :  The  iut'urmation  takes  notice,  that 
the  dcfenduut  sir  Samuel  Bamardiston,  being  a 
man  of  a  factious,  seditious,  disaffected  temper 
towards  the  government,  a  man  of  ill  princi- 
ples, in  order  to  ilisturb,  disquiet,  and  diseom- 
pose  the  government,  he  did  cause  several  Let- 
tei-s,  four  in  number,  to  be  writ  and  published, 
which  Letters  have  been  read  unto  you. 

It  hath  been  objected.  That  in  a:*;  much  as 
the  words  falsely,  seditiously,  maliciousW, 
factiously,  and  the  like  woi-ds  arc  in  the  mfor- 
roatiuu,  they  would  have  you  believe,  that 
there  being  no  evidence  of  any  such  thing,  as 
factiuti,  lualice,  and  sedition,  or  that  the  man  did 
it  maliciously,  and  advisedly,  and  seditiously, 
(wlijch  arc  me  words  in  the  pieinises,  as  I  may 


call  them,  or  the  preamble  of  the  infomution) 
therefore  they  roust  be  acquitted  of  that  part. 
Now  as  to  that,  I  toli^them  then,  and  teU  yta 
now,  gentlemen,  that  no  man  Uvin|^  can  » 
cover  the  malicious  evil  designs  and  mtentioBi 
of  any  other  man,  so  as  to  give  evidence  of 
them,  but  by  their  words  and  actions.  No  maa 
can  prove  what  1  intend,  but  by  my  words  and 
actions.    Therefore  if  one  doth  compass  tod 
imagine  the  death  of  the  king,  that  by  our  hw 
is  liij^'h  treason  ;  but  whetlier  or  no  he  be  guiky 
of  tJiis  treason,  so  as  to  be  convicted  of  it  by 
another,  is  nut  proveable,  or  discoverable,  bat 
by  some  words  or  actions,  wherebi-  the  imagi- 
nation may  be  manifested.    And  tnerefbre  my 
iraaginiug,  my  compassing,  which  is  pnnle 
in  my  own  mind,  mast  be  submitted  tothejudf- 
meut  that  reason  and  the  law  passeth  u poo  my 
words  or  actions,  and  thentlie  action  itseh'ben^ 
pnived,  that  discovers  with  »  hat  mind  thetfaiDi; 
was  done ;  as  in  the  case  I  put  before  to  the 
counsel.     Supjmse  any  man  without  pmro- 
cation  kill  another,  the  words  of  the  indictmnit 
are,  that  he  did  it  malicious!^',  felonkwdy,  sot 
having  the  fear  of  God  before  his  eyes,  bnk 
being  moved  aud  seduced  bv  the  instigatioo  of 
the  devil.    Now  all  these  tfiings,  whether  be 
had  the  fear  of  Grod  before  his  eye:*  ornot ;  or 
whether  he  were  moved  by  the  instigatkNi  of 
the  devil,  and  of  his  malice  fbretbmight,  or 
no  ;  these  cannot  be  known,  till  they  oometo 
be  proved  by  the  action  that  is  done. 

8o  that  in  case  any  person  doth  write  libdi, 
or  piddish  any  exuressums  which  in  thenHdrcs 
carry  sedition  anu  fiicdon,  aud  ill-will  toanrii 
the  government ;  I  cannot  tell  well  bow  to 
express  it  other^vise  in  his  accusation,  tbao  by 
such  words,  that  he  did  it  seditiously,  ftc* 
tiously,  and  nudiciously.  And  the{iroof  oftbe 
thing  itself  proves  the  evil  mind  it  ins  done 
with.  If  then,  gentlemen,  you  believe  the  de- 
fendant, sir  Samuel  Barnardiston,  did  writs 
and  publish  these  Letters,  that  is  proof  cnoogb 
of  the  words,  maliciously,  seditiously,  sod 
factH>usly,  laid  in  the  information. 

The  Letters  are  factious,  seditions,  and  mali- 
cious letters,  and  as  base  as  the  wont  of  man- 
kind (though  he  had  had  ail  the  provocation 
that  ever  could  be  given  a  man  to  libel  another) 
could  ever  have  invented. 

And  let  sir  Samuel  Bamardiston  pat  it  ondcr 
the  countenance,  or  under  the  umbrage,  or 
under  the  enamel  of  his  zeal  for  the  true  Pro- 
testant Rehgion,  if  he  will ;  or  if  he  have  a 
mind  to  it,  to  give  himself  any  fine  name,  by 
calUng  himself'  one  of  the  sober  party,  or 
godly  party,  or  the  upright  party ;  let  him  gild 
himself,  and  painthimself  as  he  pleaseth,yct 
the  inside  is  rotten,  and  it  is  factious  and  secli- 
tious  at  the  bottom  to  all  intents  and  purposm 
whatsoever.  And  if  he  be  guilty  of  it,  as  yon 
gentlemen  are  to  try  and  consider  ;  the  grttfter 
the  man  is,  the  greater  the  crime ;  uid  the 
more  understanding  he  has,  the  more  malidooa 
he  seems  to  be :  for  your  little  ordinary  sort  of 
people,  that  are  of  common  mean  nncferstsBd* 
ing,  they  may  be  wheedled  And  drawn  iOi  ud 
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island  we  live  io,  to  think  that  a  prince  sliould 
be  brought  bv  pretended  methods  of  law  and  ' 
justice  to  sucii  an  cud  at  his  own  palace.  And 
it  is  a  sbauie  to  think,  that  such  bloody  mis- 
creants should  be  sainted  and  lamented,  who 
had  any  hand  in  that  horrid  murder  and  trea- 
son, and  who  to  their  dyiii^  minutes,  when 
they  were  upon  the  brink  ul' eternity,  and  just 


into  such  things ;  but  men  of  a  public 
igure,  and  of  some  value  in  the  world,  tliat 
wve  heeu  taken  to  be  men  of  the  ^eatest  in- 
nrett  and  reputation  in  a  party,  it  cannot  be 
houKht  a  sudden  surprize  upon  them  ;  no,  it 
•  m  work  of  time  and  tliuu^ht,  it  is  a  thinff 
Ixed  in  his  very  nature,  and  it  shews  so  much 
'eDom,  as  would  luake  one  think  the  whole 
aass  of  his  blood  were  corrupted.  1  had 
lioug^ht  the  Act  of  Obli\iou  iiu^hi  have  put 
■r  feSamuel  baruanliciton  in  niiiid,  that  it  was 
lOt  lit  any  more  to  fro  «iowii  to  Whitehall,  to 
aake  uproars,  and  tumults,  and  hubbubs. 

But  here  is  the  maue."  tliat  he  now  is  accused 
sf,  and  hei-e  is>  in  it,  nia'ii^X'  a^^inst  the  kinjj^, 
malice  a^^aiiist  the  ;*'uvernineiit,  malice  as^iiiist 
both  church  and  state,  mahoe  n^n...!»iany  man 
khat  bears  any  sh-*re  in  ihe  ^«iv.'f  .ment,  mdeed 
malice a^inst  all  mankind  t.  tare  not  ot  the 
same  persuasion  with  those  wniody  miscreants, 
[I  caunuii^i^e  them  a  mil  !er  name)  I  mean 
ihe  coiispir.it(irs  in  tho  lote  dainnaiile  con»pi- 
racy.  Mime  oi  whom  have  l>een  attainted  and 
executed  for  it.  Hp.-e  is  tl^e  sanetif  \  in;;  of  trai- 
tors, that  tvere  jii^iiy  scLitem  ^  to  executiou 
accurdiiiif  to  the  taw  ^^f  t  .e  land,  and  at  the 
same  time  tiiere  is  joiiird  with  it,  the  most  in- 
vete.-*ute  insinuation  a^iunst  the  i^foverament 
tluii  can  be,  as  thou<;h  t.ic  km^  w:ts  pri'vailed 
With,  upon  a  Sham  k'rotcstant  IMi  t,  to  do  things 
in  order  to  destniy  g«ivcrnmeiit  itself,  aitd  every 
ore  of  the  *  bober  Party,'  as  tLev  rail  them-  j 
helves.  For  these  persons  could  not  have  suf- 
fered, but  as  coudemneil  according  to  the  rules 
vf  kw,  but  these  Lett»-i-s  carry  an  insinuation 
as  if  they  were  cut  otf  hy  a  sham  trick  and  de- 
bi^fn.  F'lr  after  the  good  news  of  the  reprieve 
of  Sidney  waa  contnulieted,  the  warrant  for 
bis  extfculiou  is  tak'Mi  notice  of,  and  you  Hyre 
tlie  manner  of  expression  that  Is  used,  *•  their 
*paity  has  pi-evailed,*  as  .hou^h  the  putti!)^ 
the  laws  m  execution,  and  hani^ioi;  of  traitors, 
were  such  a  tiling  that  the  i»art\  must  he  .set  up 
to  prevail  to  do  it,  and  mankind  must  be  di-  ; 
Tidetl  into  parties,  their  party  and  uur  j/urty, 
and  the  contrary  party,  they  h»ve  prevailed  ; 
and  truly  now  our  part} ,  the  *•  Sober  Part} '  as 
be  calls  it,  are  in  a  very  siid  condition. 

Then  here  is,  as  I  said,  tiie  stunting  of  two 
horrid  conspirators,  here  is  the  lord  iCussell 
tainted,  that  blessed  martvr,  mv  lord  Kussell, 
that  good  oum,  that  exi-ellent  Protestant,  he 
is  lamented,  and  what  an  extraordinary  man 
he  was,  who  was  fairly  tried,  and  juslnr  con- 
victed and  attainted,  for  having  a  hand  fn  this 
horrid  conspiracy  againsi  the  life  of  the  kiug, 
ind  bis  dearest  brother  bis  royal  highness,  mi(l 
for  the  subversion  of  the  government.  And 
liere  is  Mr.  Sidney  sainted,  what  an  exiraor 
dinary  man  he  was !  Yes,  surely,  he  was  a 
very  good  man,  because  you  may  some  of  you 
remember,  or  have  read  the  history  of  tlioae 
times,  and  know  what  share  Mr.  >Sidney  had  in 
lliat  black  and  horrid  villain v,  that  curscil 
treesonand  murder,  tlie  murotfr,  1  mean  of 
king  Charles  1,  of  blessed  memory,  a  shame 
Id  leligioa  itself,  a  pei'petual  reproach  to  the 
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stepping  into  another  world,  could  confidently 
bless  God  for  their  being  engaged  in  that  good 
cause,  (as  thev  call  it)  which  was  the  rebellion 
which  broiigfit  that  blessed  martvr  to  his 
death,  it  is  high  time  for  ail  muukind,  that 
have  any  Christianity,  or  sense  oi  Heaven  or 
hell,  to  bestir  tliems»jivcs,  to  rid  the  nation  of 
such  caterpillars,  such  monsters  of  villainy  as 
these  are. 

Nay,  In  these  very  Letters  'is  contained  the 
▼ery  langua;;e  of  that  cursed  murderer  and 
traitor  Walcot  himself,  ^  That  God  Almighty 
'  in  his  own  time  would  raise  up  instruments.'^ 
I  know,  gentlemen,  you  have  heard  and  read 
what  that  bloody  traitor  said  lo  that  effect ;  and 
vou  hear  what  expressions  like  it  are  in  tliese 
LetUirs, '  I  am  sorry  for  the  death  of  our  frieml, 
'  honest  Mr.  John  Wright,  but  God  can  easily 
'  raise  up  instruments  to  do  his  own  work  ;* 
the  very  language  of  Walcot.  And  I  wouki 
have  v(.:itake  notice  of  it,  Mr.  BUckerb}',  for  1 
would  have  you  take  warning  by  these  things. 
[Speaking  to  a  gentleman  that  was  taking 
notes.] 

Mr.  Bluckcrlnf,  My  lord,  I  have  neither  said 
nor  done  any  thing  that  should  give  you  occa- 
sion to  s;  «^k  thus  to  me 

L.  C.  J.  These  Letters  tell  you,  '  God  will 
^  be  sure  to  raise  up  instruments,'  hut  what  in- 
struments do  they  mean!'  Instruments  of  re- 
bellion, and  faction,  and  sedition,  whieh  they 
moftt  falsely  call,  *  his  own  work.'  For  it  is 
that  monstrous  sin  rebellion,  that  they  mean  by 
it)  instruments  of  treason,  umier  pretetire  of 
fighting  fur  God  Almighty  they  would  fain  he 
lighting  against  the  government.  It  was  the 
luiiQfuage  of  the  former  times,  when^with  they 
destroyed  the  best  of  kings,  and  subverted  the 
he^t  01  governments  for  a  tnne,  and  were  very 
near  liaving  totally  destro^eil  three  kingdoms, 
under  pretenee  of  doiug  C;od  good  service. 
And  when  once  a  people  pur»ue  sueh  princi- 
ples, and,  under  the  pretence  of  religion,  en» 
deavour  to  destroy  monarchy  and  government 
itself,  it  is  high  time  for  all  iione>t  men  to  look 
about  them. 

Nay,  and  you  may  observe.  Gentlemon. 
another  thing  in  these  l^tttrs,  it  is  not  only  the 
destruction  of  tlie  civil  governmeni,  the  king, 
and  tliose  that  su-c  in  authority  near  him,  that 
are  aimed  at ;  but  all  prTsons  that  come  with 
humble  representatiuus  of  their  lovulty  to  him, 
all  that  address  themselves  tu  the  kitiir  to  shew 
their  dut}  and  their  di.sU!«r  to  that  damnable 
dt?signand  conspiracy  against  him.  *•  For  now' 
(says  sir  Samuel  Ikunuviiiston)  '  ull  the  Sham 
'  Plot  is  quite  blown  (»lf,  and  v%l*  rannot  find 

*  hec  p.  673,  of  this  Volamo. 
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*  any  here,  it  is  lost,  except  yoa  can  find  it 

*  among  the  Addressers  and  Auhorrers  in  the 

*  country,  or  amons^  a  parcel  x>f  clei^;yiiien.' 
Ho  that  ail  mankind,  that  erer  thoogfat  them  - 
selves  obii|(ed  to  coug'ratulate  that  Messed  and 
happy  deliverance,  eitherto  own  our  thankful- 
ness to  God  lor  it,  to  whom  we  owe  more  than 
we  are  able  to  pay  for  his  j^reat  mercv  to  us 
therein,  or  to  ex|nress  our  joy  to  the  ainjjTi  '"^ 
humble  addresses,  congratulating  his  deliver- 
ance from  the  horrid  conspiracy  uUe  designetl 
affaiiLst  him,  hi^i  brother  and  the  goremment ; 
these  ^ntleraen,  because  they  are  loyal  sub- 
ieetn,  and  desire  to  shew  themselves  so,  mnst 
be  branded  with  the  names  of  *  Abhorrers, 

*  Tories,  Addressers,  Sham -Plotters,*  and  all 
the  iipiominy  they  can  lay  upon  them.  This 
shews  it  was  not  only  aiuied  at  the  civil  nia- 
pstracy,  but  at  all  that  dare  be  honest  and 
oppose  faction  and  rebellion. 

As  for  any  thing  that  he  has  said  of  me,  sir 
Samuel  Bamanliston  shall  write  and  speak  of 
me  as  long  as  he  pleases.  But  though  he 
aaj^,  *  I  am  down  in  the  month  ;'  it  is  true,  1 
have  a  little  lost  ray  tongue  by  my  cold,  yet  I 
hope  1  shall  never  lose  my  linirt  nor  spirit  to 
serve  the  government,  nor  forbear  to  use  my 
ntmost  diligence  to  see  that  such  offenders  as 
these  persons,  tliat  entertain  principles  so  de- 
fltnictive  to  the  government,  be  brought  to 
condign  punishment.  And  be  they  who  they 
will,  were  they  my  own  brothers,  I  should  be 
«f  the  same  mind,  and  so  in  that  mind  I  hope 
in  God  I  shall  live  and  die. 

Gentlemen,  the  question  l»efore  yoti  is,  Whe- 
ther tfie  Detemlant  be  guilty  of  writing  these 
malieioii.s,  seditions  L<:tters  f  for  that  tliey  are 
inalioions  and  factious,  no  honest  man  can 
doubt  in  the  least ;  and  I  do  not  find  that  the 
defendant  do  offer  to  say  any  thing  in  defence 
of  the  Letters,  or  can  say,  but  that  they  are  qh 
venomous,  malicious,  seditious,  factious,  tu- 
multuous Ijotlins,*  as  can  be  written,  and  I 
must  tell  ^ou,  tread  very  near  upon  the  bor- 
ders of  high-treason  itself.  I  am  sure  I  may 
venture  to  call  it  cozen-german  to  high- 
treason. 

Now  that  he  did  write  and  publish  them, 
you  have  this  proof  before  you  :  Mr.  Blath- 
waite  tells  you,  that  sir  Samuel  did  own  three 
of  them,  acknowledge  them  to  be  his  own 
writing,  before  his  sacred  majesty  in  council. 
Atterbury  the  messenger  says,  he  was  by  too, 
when  he  did  before  the  king  acknowledge  the 
writing  of  those  three  Letters.  As  to  the  su- 
perscription to  one  of  those  three  Letters,  ywi 
have  the  testinoony  of  Osland,  the  young  man 
that  liveil  with  sir  Samuel  Bamanliston,  he 
swears  he  writ  it  by  his  direction,  being  his 
servant.  And  as  to  the  fourth  Lettea,  this 
yming  man  does  directly  swear,  that  the  ori- 
ginal he  copied  it  by,  (for  it  is  his  writing) 
he  had  from  sir  Samuel  Barnaidiston,  and  it 
was  (»f  sir  Samuel's  own  writing,  (which  he 

*  Se<;  in  this  Collection,  Remarks  on  the 
Trial  of  John  Peter  Zenger,  a.d.  1735. 


knows  well,  being  aa|aainted  with  kiahni) 
and  that  sir  Saraoel  ttvptessl y  direci«l  hin  » 
copy  it  oat,  whieh  he  M  by  i'm  cooKBaod.  mi 
this  is  the  same  Letter ;  and  so  thmigfa  it  issrt 
under  his  hand,  yet  it  is  under  fail  man's,  mi 
written  by  his  direction.  And  he  smys,  he^sn 
believe  the  other  three  to  he  his  haiid-writBV. 
8e  as  to  the  dictating  and  writing  of  ikm 
Letters,  you  have  as  full  aad  as  plain  aprsof « 
can  be  niaile. 

And  as  to  his  publishing  of  them,  which  ii 
another  part  of  tlie  intbnnation,  and  of  wUdk 
Mr.  Williams  said  thero  was  no  proof,  I 
would  say  but  this  to  you.  Is  it  not  verv  fn- 
posterous,  absurd,  and  senseless,  to  think  ibl 
ever  it  should  enter  into  any  man's  imapa- 
tion,  that  sir  Samuel  BaniaraisUHi  would  tikt 
such  a  wonderful  deal  of  paios  and  eve  to 
write  these  Letters  to  sir  Phinp  SkinpoB,  mi  to 
the  other  two  men,  to  tell  them  or  his  ciin- 
vours  to  take  ofl*  Mr.  Kedder's  scrapln,  urf 
{lersuade  him  to  go  down  to  Ipswich,  aad  to 
desire  tliem  to  take  care  of  the  Sober  Futv,iB4 
endeavour  to  get  Sober  Men  into  pby  i  unI  al 
^vill  do  well,  and  that  the  duke  of  MeawMih 
had  denied  all  the  Plot,  and  so  given  th**  lie 
to  the  king  and  the  courts  of  jostioe,  and  ww 
there  was  a  door  opened  for  Sober  Men  tocotot 
in,  and  God  would  raise  up  instromems,  sol 
tlie  Sober  Party  will  up  again  ?  Do  yoa  think. 
I  say,  he  woukl  write  all  this  fustian  stuC  iff^ 
I  can  call  it  no  better  than  stuff,  thoi^  it  be 
very  malicious  stuff)  and  carry  to  his  am  to 
copy  out,  and  superscribe  them  and  seal  tbera. 
onl^  to  put  them  in  his  pocket  ?  If  yua  nu 
believe  this,  upon  my  word  yon  Irave  a  t'aiih 
able  to  remove  great  mountains  ;  but  I  a^Mjr 
you  m  V  faith  cannot  get  to  that  strength. 

hut  for  further  pnmf  of  the  publUhni::.  \f»u 
hear  what  the  young  man  tliut  wa^  tiie  <ic- 
fendant*s  servant  says.  He  tells  vou,  the  usual 
way  of  dealing  with  sir  SamiiePs  letters  wat 
ihis.  There  was  a  wimlow  near  sir  Samufl's 
closet,  an<l  when  the  letters  were  sealfd  ap, 
they  were  used  to  be  put  there,  in  unler  tbsi 
the  1>oy,  according  to  the  usual  couibe,  ou^i 
carry  them  to  the  post-house.  And  he  <M 
believe  these  Letters  (though  he  cannot  part- 
culariy  and  positively  si>«ak  to  them)  were  >a 
used. 

Besides  all  this,  you  have  it  by  Aiterhuri' 
positi^  cly  sworn,  that  about  the  sanit:  tune  thit 
sir  Samuel  Bamardiston  did  ackn*mledse  lir* 
fore  the  king,  that  he  writ  those  Li^ttc»,  htii; 
in  his  custody,  he  did  say  they  \%erv  wsi  to 
the  post-house,  and  he  *woudere«l  how  diry 
came  by  them.  That  proves  it  was  done  If 
his  privity.  And  beyond  all  ilu>re  is  tbw  or- 
cumstanee,  that  the  thing  Miteaks  itsclt^  ibiy 
arc  din'Cted  to  men  at  I|»swich,  uhersflrHiH 
muel  Barnardistnu  is  known  to  have  a  csnt- 
spondence ;  they  tukt*  notice  uf  tlie  leuipl  fC 
letters  from  then(*e,  and  of  the  death  of  Ife 
Wright,  mentioniHl  in  those  lettcts,  vMA 
shews  them  to  be  answers  to  letters  mttMl 
and  must  not  these  think  you  he 
still  in  his  pocket?  TImtc  is 
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in  tbein,  of  Uieir  country  affain :  Though  they 
■enaed  to  have  ni€4  witb  some  dismppoiiitment 
IB  aiieb  a  business  about  Mr.  Ketldcr,  yet  tbey 
resolTed  to  go  on,  and  desires  them  to 
mnicate  this  business  of  Mr.  Redder 
Dr.  Clegfgit,  to  such  and  such  of  our 
IHnids,  and  desire  theiu  to  bestir  tbcnseWes, 
■ad  get  in  sober  men,  such  as  Mr.  Redder, 
niaong  tbem.  For  it  is  niif^htily  tor  our  ail- 
TmoUffe,  that  tliere  should  be  sober  men  brougbt 
jBlo  play  at  Ipswich,  and  pray  be  sure  to  keep 
ibe  aober  party  up.  These  things  in  their  o\irn 
■■ture  speak,  that  these  letters  were  intended 
and  written,  in  order  to  prescrre  a  correspon- 
dence betwef  Ji  those  of  the  sober  narty  in  Ips- 
wich, and  their  friends  here,  and  tnerefore  you 
may  easily  conclude  what  was  to  be  done  with 
them. 

Ha  that,  Gentlemen,  this  information  surely, 
(if  ever  any  was)  is  fuily  proved,  as  it  is  laid  m 
alltheparuofit. 

1  would  not  have  jpiven  you  so  much  trouble 
at  this  tioM,  in  an  a&ir  of  this  nature,  that  lias 
bacn  to  evidently  proved,  because  ynur  qucs- 
tioB  that  you  are  to  try,  is  only,  whether  the 
fefendant'be  guiky  oi'  this  offence,  or  not 


ipuilty  ?  (You  arc  not  to  inflict  the  penalty,  that 
is  the  province  ol'  the  court  above ;)  but  only, 
because  1  see  it  is  a  matter  ot  a  great  expecta- 
tion and  consequence.  1  would  nut  we  should 
be  gulled  twice  in  one  age,  by  tlie  self-same 
men,  and  the  self-same  way,  into  the  saoM 
treason  and  rebellion,  and  all  those  other  mis- 
chiefs, that  dreadful  chaos  and  state  of  confu- 
sion, misery  and  destruction,  that  we  were 
brought  into  in  the  late  times.  And  that  has 
made  me  take  so  much  notice  now  in  this  place 
of  the  tendency  of  things  of  this  nature,  that 
we  may  learn  to  beware  of,  and  know  these 
men  that  carry  sheep's  ckithui!;,  pretend  steal 
and  religion,  Imt  their  insidcs  are  wolves.  They 
are  traitors  in  thi.'ir  minds,  whatsoc\'er  they  are 
in  their  outward  pretciice!i. 

Then  the  Jury  laid  their  heads  together  in 
the  place  wliere  lliey  stood,  and  being  pre- 
sently atler  a^^reed  noon  their  venlict,the  lore- 
man  gave  it  lu :  *•  Tnat  the  defendant  sir  Sa- 
'  muel  Barnardiston  was  Guilty  of  the  oflcnce 
'  and  misdeuicanor,  chargt^l  on  him  by  the 
*'  Inlbrmation.*  Which  verdict  was  recorded 
by  the  clerk. 


Proceedings  upon  a  Motion  in  Arrest  of  Judgment  in  the  Case  of 
the  King  against  Sir  Samuel  Barnardiston,  hart.  Now 
first  printed  from  the  MS.  of  Sir  William  Willianis,  commu- 
nicated for  this  Work  (a.  7).  18U)  by  his  Descendant,  Mr. 
Charles  M^atkin  Williams  Wynn. 


Bit  Sahhati,  19  Aprilis,  1681. 
TemC  Pas.  36  Car,  2.  in  B.  R. 
D'NUff  Rex  versut  Baknaroiston  bart. 
An.  Gen.  (Sir  Robert  Sawyer.)    My  lord,  I 


Mr.  IViliiams.  My  name  is  well  printed,  my 
lord,  but  is  not  so  well  \i  rit. 

L.  C.  J.  I  do  not  tliink  so,  I  assure  you ;  I 
bep  your  panlon  for  thnt. 

J  list.  Withins,    It  is  but  fair,  that  Mr.  At- 


hmve  one  word  to  move  before  these  gentlemen  :  toniey  asks;  and  then  we  will  apiKiintaday 
be^n  their  arguments.  i  for  it. 


L.  C.I.  (Sir George  Jefferies.)  What  is  that 
ilr.  Attorney.^ 

Att.  Gen.  They  gave  me  notice  last  ni:;ht 
timt  they  would  come  here  this  day,  and  move 
in  arrest  of  Judgment.  I  desire  I  may  hav«!  a 
ftote  of  their  Exceptions,  and  I  will  be  ready 
ftny  day  you  will  appoint. 

L.  C.  J.  f  n  what  case  is  that,  Sir  ? 

Att.  Gen.  In  tlie  case  of  sir  Samuel  Bar- 
Hmrdistnn,  mv  lord. 

L.  C.  J.  ihut  is  but  reasonable.    Who  is  of 
counsel  for  sir  Samuel  Barnardiston? 

Mr.  WUliams.    1  am  of  counsel  fiir  sir  Sa- 


Att,  Cm.  Ay,  my  I<m(I,  K-i  thcni  take  their 
own  day  in  any  rcasonahI«'  time. 

"Vlr.  iViliinmx.  I  Imi»-  your  pardon,  Mr.  At- 
torney ;  I  cannot  do  it. 

L.  C.  J,  Then  if  you  be  so  stiff,  Ve  will 
hear  them  pnfsentlv  ;'  and  let  the  Arguments 
stay  till  this  cause  ne  clone. 

Just.  WUhins.  Is  sir  Samuel  Barnardiston 
there  ? 

L.  C,  J.  Yes,  tlirre  he  is,  let  him  stand  for- 
wvltA  ;  come.  Mr.  Williams,  what  say  you  to  it 
for  him? 

Mr.  WUliamx.  May  it  please  your  lordship. 


mud  Barnardiston;  biU  I  cannot  write  down  :  I  am  of  counsel  in  this  case  for  the  defendant, 
my  Exceptions,  I  will  make  them  at  the  bar.      ;  sir  Samuel  Barnardiston.     This  Intiinnatifin 

Is.  C.  J.  Why,  Mr.  Williams  ?  why  cannot ;  was  trietl  hefon?  >  our  fonlship  the  sitting  after 
yon  write  them  down  ?  !  the  last  tmn,  at  f  ;iuldliall,  in  I^ndon.     It  is  an 

Mr.  WUliams.  1  write  a  very  ill  band,  my    information  exliil>iti'«l  atjainst  -^ir  Samuel  Bar- 
Ifyrd ;  I  cannot  write  them.  nanliston,  fiM  the  last  term,  in  llic  beginning 

/-.  C.J    I  hare  seen  your  name  in  very  Ic- 
pble  diaracters,  Mr.  Williams*. 

*  This  probably  was  said  in  allusion  to  the 
^Mer  which  was  signed  by  Mr.  Williams  as 


Speaker  of  the  Himiso  of  Cuniinuiis  tor  printing 
the  Narrative,  of  Dangerfield.    Sec  in  this  i 'ol- 
lection,  the  case  of  sir  William  Williams,  k.  d 
1686 
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•rthe  term,  daring  sir  SamuH's  Mckncss.  It 
doth  iDtrodaoe  the  crinie  ciiar^cti  a^ioii  thf  de- 
lefHlaot,^%vhich  is  writing  f*fk<e«  era  I  lietters  Tiito 
Ike  ccniDtryj  with  a  relation  of  the  late  borrii 
toog^ncx  against  the  life  of  the  king  and  his 
rorai  highncat  the  duke  of  York;  and  in- 
stanccth  in  serpral  persuns  concenicid  therein, 
who  were  con%ictea  and  attainted,  a&  mv  lurd 
RusceU  and  colonel  Hidoey  An*!  it  coec  cm 
farther,  that  fir  Samnel  Bamardi^t^kn,  being  a 
person  of  a  seditious  evil  dispoaition,  and  teai- 
per,  and  giveth  Uim  a  vcr^  ill  character,  as  one 
of  an  unauiel,  torbulent  mind,  and  oonTersation, 
and  falsely  and  maliciously  practising  and  in- 
tending oar  lord  the  king  and  his  gorcmment, 
and  the  public  ail  ministration  of  justice  \»iiliin 
thit  kingdom  into  liatred  and  scandal  to  bring, 
and  discmd  and  sedition  between  the  king  and  his 
subjects,  and  between  the  subjects  themselves, 
t0  indte  and  procure,  did  make  and  cause  to 
he  made  the  sereral  libels  in  the  information 
memioned,  ft  Inch  are  indcetl  Letters,  private 
Letters,  which  are  in  part  recited  I'a  hoc  verba. 
The  (irst  is  mentioned  to  be  dated  the  39th  of 
November  16»3;  and  all  of  them  are  dated  in 
Norcmber  and  December  last ;  and  it  must  be 
agreed  they  were  all « ritten  within  six*  days 
time,  two  of  tbein  arc  of  the  same  date,  to  wit 
1st  of  December  last.  Afler  tlie  recital  of  tho»e 
passages  which  thev  thought  fit  to  pick  out  of 
them,  this  luformafion  concludes  thiis ;  '  That 
'  this  was  done  to  stir  up,  move  and  procure 
'  sedition,  discord,  and-ill  will  between  the  king 
■  and  his  subjects,  and  between  the  subjects 
*  one  another  and  the  ei^il  esrample,*  Vc.  He 
is  tuut.«l  guilty  of  all  thi'  m<itter  clinr!;«'d  in  this 
iLtbrinatron.  That  «Im«.1i  1  otiV'r  i;i  arrest  <«f 
Jui!::mf:it  in  the  Cir>»t  \  !:n'«-  l«i  ilii-.  As  to 
uTJ'  ^'iiiiif  I  fi]ii«t -Miu.a'  To  vcnr  I  »ni*'i:p's  me- 
fiiiirv  ulio  f  I-  1  ♦iii'j  I  ii!*!*.  'I'll- n-  was  mi 
|»:  iij  ir '•••I'.-  '.  . '•.  i\*.  ••.■iiMi.  ■.  jii.t  ;it  all. 
1'irl  i",  n*   '.'    -.■."  S;it..  .» .  •    •ii'j-»>i!"'M   bt.'iuij 

k'->)!l«M!^,  '.  .  I    !    CliOll^.  -.Jiii  liCit  ill'    llii|  tills  oil 

uiirp<»Sf  t'l  \..  .:;.«(.(•  s»'il:ti'»n.  iiini  slir  iip  iliKconl 
bc-t'.v'  t '.  ::.»*  s!ri^ifnl  h  s  •-iihj<i-:«.  'I  li'^ii*  wus 
IK»  actu.*!  uniol'  to  ".I  i\t  jiur|M-.i-.  S  •  ih.t  Imi" 
any  thin,  iit.it  -'i-l  imjh  -c.  si'/l^-iiiiii' )  iiumanl- 
istun.  iip'ii!  th'  '  •  ;al.  '  I'lil  m  tl.r  <  "n-iiiiun  ul' 
a»iy  oiiMT  s«i*»i«M.  S'l  iiiiii  ./.I  tl.i  it'j'ii  j^  lu 
hi'  c'olNi.'t  'I  Miiv  out  -A  tl«  III  lit-  r  of  f!ie  in- 
tin  [nali'>:i :  i>  )<»  tlini  wliirli  iir.t>!  L'ovi  !-ii  this 
cu.«-  ;  l»!t  5'  s  lo  III-  ili'.i»(»vl*i'.ji  a.iil  i.icMnatioii 
th.'t  rt'iiiaiiis  MjT'i'i'.it  aiiv  nl  ju  ri  .<.  .  .-'i>  eti  in 
the  csiiisf.  it'it  tfif  iintirr  iii  coni-o-. i-^y  will 
wi.ii)!\  turn  iii»on  i)i-  imi'irt  of  ihi  ij-Ut:.-; 
b'»w  tar  ibtrv  ot  th»iii'»*'Kc'sti.*nd  t'l  si'iiii'iu.  .'infj 
art  hijfls.  H'l'ien:  l>c  n"t  snrli  inr/.n  .  ivxi-ressevl 
iu  t'lesf  Lf.tin  -i.  th»  I.  th«'iv  i*  imi  »"tusi'  l'»  r  thi> 
jii'iiniiali'iii  For  it  is  not  tin*  imi  notion  i\iui 
ii!t4'r«»iM  ■  «i'  tho  ii'ifbiincr,  tluit  :«tiirius  th'-^t; 
Lrti'T-  \tp'.-  \vr;tl«?n  wjtlia  c!!"":*^:)  !<•  laijst  si?'ii- 
tiOii  uiiit  cl.x<"'r>1,  that  anioiwits  to  :t  pnof.  un- 
Ii'ss  the  L-iliT-I)*-  sc-ilitious;  fur  if"  it  \*«.Te.  that 
were  in-  iion*  iijrtn  to  raisi  a  conrinsiuu  A\ith- 
oi:»  prPinivs  to  uarnnit  a'l'.i  i^;  I'ln-l  si;oh  »•. 
i:onciu»»:o?i ;  AiJ  that  c:iii  !■•.•  fui  !«r:;iiiiK'r.t,  but 
only  allt'jatigo  ■    ii  is   *•/,  Vtsusu  it  is  ^u. 
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!  Therefore  we  must  hwk  into  the  LeHen  tbcD- 

selves.    And  to  begin  with  the  first  nf  tbea 

(lor  tbrre  ore  foar  in  nixBiber),  thonsHi  1  ^*isU 

ohaiene,  as  to  thctn  all  in  seoeral.  what  I  apn- 

ed  at  tirsi.  that  these  fMir  Letters  were  afldwi 

and  pabJisbed.  as  tber  wmi  d  hare  it,  a  iikii 

■  the  compass  of  six  days:    But  that  wbidil 

'  would  ohserre  further,  is,  that,  tm  my  apfvr- 

hension,  ihe  words  of  the  last  Letter  do  is  i 

'  £|Teat  measure  corrct  t  and  quakfy  the  mcaou^ 

i  of  the  other  tJiree.  The  purport  of  all  of  thes. 

!  as  appean  upon  the  readms*-,  shew«,  that  xhtj 

,  are  no  more  in  truth  than  lefSeffs  of  nevs  ^ 

by  sir  Samuel  Uarnardiston.      Fur  the  matter 

of  the  Letters  1  appeal  to  y  our  lordship's  oi— 

roory  and  to  the  record,  tliat  they  are  »» m'Xi 

than  letters  of  news  about  the  town.     Iiif  ftrf 

,  so  and  so.     And,  I  lKfp«>.  not  so  «-xtraTj^acL  u 

(  the  information  would  ha%etlMiu  l«.    Ttv^ 

•  are  letters  of  nens,  1  sa\\  sent  hv  a  yn-vr 

'  gentleman  to  bis  friends  by  the  politic  fss:.  *j: 

!  so  it  wa^  sworn  that  they   were  to  be  utx\ 

\  And  then  I  think  it  will  at  must  amount  Wbi 

more  than  false  news.      And  he,  as  man\  ski 

I  in  the  town  who  are  presained  to  have  tirfccs 

,  intelligence,  might  be  mistaken  in  the  ne^irf 

i  the  town,  and  so  send  false  news  into  the  cvac- 

I  tr^'.      If  tlien  that  be  the  case,  if  sir  Hto^ 

writ  no  more  than  the  ccmamon  talk  •!  tic 

town,  which  in  truth  was  &l»e,  and  d  b?  sm 

this  as  the  common  talk  of  the  town  h\  utt 

post,  to  private  gentlemen  his  friendi;'  this 

sure  will  not  be  looked  upon  as  hbdloos  to: 

setlitious.     Another  thiiu|^,  my  lord,  I  av  k 

this ;  That,  as  I  0|>encd  it  at  iUc  lin^.  rK^iu^;. 

doth  a|)|»ear  txccjit   by  way  of  irulucffLtt: 

whirh  IS  but  fiouri»h  and  ^irni'n.t' :    r*"*-- 

thi.TC  any  ihijisy  |»ro*td  upon  ili»-  tri.»l.  !«i: :  .: 

sir  SauMiel  Hariiardiston  was  as  biT»'<'  ^  'i  :• 

iniioct'ni  ot"  s(-<iiii(*n,  or  any  of  iL^htc.  i:?"*.  •-* 

I  or  un\  other  man. 

/-.  (.'.  J.  Ilim  till  yo;i  iii€:an,  .^Ir.  N>  .  ..  .1  • 
Vni\  ifX|i1..in  \ouiM'lt. 

Mr.  W'l.'itui/ii.  It  jkI  not  aj^jic-r  a:j\  i:./; 
opM.r.  I  >av,  to  the  i'iii.lr;ir\  . 

/-.  ( '.  J.  \\  h\  .  .Mr.  \\  itiianis.  arc  \ii:!j     .' 
ot  \v  I  iiiii'^  siu'li  l^'Utrs i.s  ihest-  ar»' .'  1  h-'p  r-' 
Mr.  IWl/iti  .!.\.  No,  Ho,  iit\  lonl. 
L.  ('.  J.  Jliiiv,  iht'^i.  is  Ml  S,tiiiui.i  a.«  ''\* .' 

\oii  .' 

>ir.  ]t  i'!,uiif\.   I  haic  Ctiiiinari^ir.-..  n-\  i 
bur  I  ^ . ,  III.,  .u^  (till  appear  ii|kmi  ilit  j-  ••'■ 

Jusi    W 'thins,    lie  *.i\  N.   hf   rani>"i  »»ii!» 

Mr.  \iiilia.,>  1  ^pl"ik'ot  liie  ir^'utlr.iifu  th.: 
•ill.  aixMit  iiic,  or  any  honibi  luan. 

J'r.  <i..v.  I  hojj'e  !Mr.  Wiihajns  dies  tH< 
int«n'l  to  thaw  hlii.vfjf  into  tlit.-  ^mli  ui  :mA* 
criiiu:  .IS  thi .. 

Ml.  ii\/i-a.H>.  Mr.  Attorr.e\,  1  viid  thtli»- 
thiii^  iii»H'  ;;piH.irt;«l  at  liic  in:i:,hui  ihtv.'!^ 
tt"^  :i;:v4iiio.t  sii' huiiuel  Barnai  di.Nlon,  sumI  dtfi 
;ht'  cx^i-  Votiids  thus.  Ii  is  no  mvire  thso  iltf 
iiiiioct'f:'.  niuu  \%ithoiit  siilitio.i,  or  aiiy  thiB|a 
that  ii->Mir<-,  siiinihl  write  a  Iv.ier  ut  MA 
\\\\a-l.  l.i  Itt-arh,  but  really  it  isfalftiBiMii 
ai.d  so  -•  It  Iter  ot  lalv.*  ncvis'is  sent  trOAM** 
uuiciU  rui;iuu  to  an  iuiioc^nt  sa^fea.    W 
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.  f  ineaDt.  For  the  Iictters  tliemncU  es ; 
It  is  to  this  purpose,  some  thin^^  in  the 
are  |M»8iiive,  aud  all  ttiat  is  true ;  That 
ke  of  Moiimouth  was  returned  to  court 
hat  time ;   and  that  he  had  his  pardon  ; 

true  too :  other  thini^fi  arc  Uy  m  ay  of 
y,  and  1  must  confess,  many  of  those 
ys  are  mistaken.  But  yet  still,  when  a 
rites  a  hearsay,  it  is  truethat  he  did  hear 
wbetlicr  it  be  true  in  fact,  as  he  hc^rd  it, 
unot  be  averred.  He  only  says  it  is  true 
i  beard  it ;  not  that  what  lie  heard  is 
Then  it  is  uo  more  than  a  iitan^s  w  riting 
t,  which  is  a  story  about  the  town  ;  and 
[es  it  as  a  hearsay.  Whether  this  be 
fault,  as  is  Uid  in*this  information,  is  the 
n.  Possibly  it  may  be  to  be  punished  in 
r  way,  upon  the  statute  against  false 

and  tlie  defendant  may  incur  a  |ienahy 
bat  htatule,  as  a  publisher  of  false  news, 
make  this  seditious,  and  such  a  crime  as 
itinriug  up  of  sedition,  disturhin^jT  the  fro- 
ent,  and  raising  of  discords  in  the  king- 

This  sure  iin|iorts  no  such  matter ;  it 

bear  the  tiice  of  this  crime.  1  would  not 
>  you  with  the  reading  of  the  Ltttcr. 
J.  J.  No,  but  you  shall  have  them  read 
r  and  by  ;  because  you  would  fei^'n  have 
null  Bamardiston  pass  fur  such  an  inno- 
laa ;  at  if  there  were  no  harm  in  him' 

WilUamt,  My  lord,  1  say  this :  what 
tire,  in  tl|e  Letters  is  true  m  substance ; 
s  by  beamy,  it  may  be  is  mistaken  and 

bat  I  ho[ie  that  may  not  be  such  a 

as  to  deserve  this  information.  As  to 
ond  Letter,  I  have  the  same  to  say  ;  that 
r  it  wliich  is  positive  is  true ;  the  other 
but  historical,  and  by  way  of  relntion 
arsay.  As  tor  the  tliird  Letter,  there  is 
ae  answer  to  be  given  as  to  tlie  tirst,  and 
But  the  fbnrui  Letter,  that  salves  the 
;  and  shews  sir  Samuel  liamardiston  to 
nnocent  news  writer,  without  any  dc*sign 
will  to  the  govemmeut,  or  to  raise  any 
D.  In  the  first,  second,  and  third  f  ^'tters, 
ns  to  be  in  tome  extacy,  some  a-stonish- 
tsume  things,  that  bad  happcu^l  at  that 
as  posiiiblv  a  great  many  otheVs  might 
misncd,  tnen,  which  might  have  other 
Its  of  tilings  than  he  had  ;  and  so  he 
like  a  man  in  a  dream. 
f.  J.     Then  he  should  have  reail  it  ov«t 

when  he  was  awake;  or  we  bhull  for 
d  so  rouhe  him  np  u  little. 
Williams,     When  he  f»nierf  to  the  lust 

which  is  dated  the  4th  of  DtfCetnbtT, 
V  is  awake,  and  ironies  and  recullfi-ts  ! 
f.     We  have  bi'en  under  a  mistake!,  nuvs 

Justice*  Withinx.  But  it  seems  he  had 
nap  of  it :  he  Has  asleep  for  six  du\  s  to-  | 

Withams,  My  lord,  men  in  a  surprize  are 
sn  in  dream,  till  tlie  shadows  \anish, 
d  troubled  the  brain :  but  you  sec  when 
bing  appeared  in  due  order  above  water, 
.  IX. 


then  he  sets  things  strait  in  his  lant  Iietter,  auil 
tells  his  friend,  he  was  mistaken  ;  he  had  wrong 
information ;  things  were  not  as  tie  had  hail 
them  represented  to  him.  So  ii  ap|iears  he  had 
no  desig^  to  raise  sedition  and  dibturbauoe  by 
liis  Letters  ;  for  if  he  had,  he  would  not  have 
writ  the  last  lietter,  which  ccMitradiets  the  Vur- 
mer,  but  shews  he  was  willing  to  let  them  know 
the  truth.  So  that  my  lord,  I  hope  he  has 
done  no  more,  that  what  is  the  daily  error  of 
every  man :  news  talking  and  news  writing  be- 
gets a  great  many  false  stories,  but  he  rectihes 
the  mistake,  as  soon  as  he  kntius  it.  The 
writing  and  spreading  of  news,  I  confess,  is  too 
common  a  thing. 

L,  C.  J.  It  IS  BO,  Mr.  Williams,  I  agree  it ; 
and  we  have  one  now  belore  us  to  make  an  ex  • 
ample  of,  to  prevent  it. 

Mr.  Williams.  My  loni,  thest  objections  I 
have  stated  ui»on  tlie  body,  and  matter  of  the 
information  ;  liut  ibr  a  home  exception  to  the 
reconl,  if  my  copy  be  true,  I  have  one  that  must 
be  fatal. 

L.  C.  J.  Ay,  pray,  let  us  have  it ;  for  upon 
my  wonl  all  tHat  has  been  said  yet  has  been 
very  far  from  home. 

Mr.  Wil/iatiis.  My  lord,  my  exception  is 
this;  one  of  these  Letters  they  say  was  made 
and  published  in  *  Parocliia  ^^ncti  Martini  in 
Campis  in  Comitatu  Middlesex  ;*  whereas  all 
the  rest  of  the  things  are  laid  to' be  done  in  *  I^- 
it)cbia  St.  Miehaers,  Corn  hill,  in  Wania  de 
Comhill,  London,'  and  this  eausc  is  tried  in 
London  :  which,  the  otfeiiee  being  laid  part  iu 
Middlesex,  must  needs  be  a  mis- trial. 

L.  C.  J.     See  the  Ueconl. 

CL  of  Cr.  Which  of  the  Letters  do  you 
mean.  Sir  ?  tvir  there  are  four  of  them. 

Mr.  WiUiums.  The  third  Letter,  tliat  of  the 
first  of  December. 

CI.  of'  Cr.    That  is  a  mistake,  sure. 

L.  C  J.     Where  is  it  a  mistake? 

CL  ofCr.  In  Mr.  Williams's  cony,  my  lord. 

L,  C.  J.  Head  as  it  is  on  the  ileconf,  man, 
what  care  I  how  his  copy  is  ? 

CL  of  Cr,  It  is  *  apufi  narochiam  predictaui 
in  wanlA  jiredicta.' 

L.  C  J.  What  parish,  and  what  ward  is 
that? 

CL  ofCr.  •  Parochia  S'c'i  Michaelis  Basi- 
shawin  Wardfi  Basishaw,  London.' 

L,  C.  J.  Y^our  copy  is  mistaken  throughout. 
Read  the  wh«ile  Information. 

Mr.  AtiXfcn.  If  you  please,  my  lonl,  let  it 
be  so  ;  lur  we  should  have  pniyed  it  iui«rUt,  by 
and  by ;  fur  it  ne4nl:»  wo  a(;gr.i\ation.' 

L.  C.  J.  Ay,  Mr.  Auorney,  I  spake  it  for 
the  same  upasou ;  that  my  hititlM  rs  luuy  henr 
it,  and  the  bar  may  hear  it.  Now  «lo  you  lii'ur- 
kon  to  it,  and  take  what  e\i-eptions  to  it  you 
can,  Mr.  Williams;  fur  your  otlier  exceptions 
arc  without  liook,  ami  indeed  not  worth  writing. 

CI.  (jfCr.  *  Meiiiuraiid'  quod  Koh'tus  Suwycr 

*  Miles  Attorn.  Keois,  iSce.* 

L.  C.  J.  Read  it  in  English. 

CL  of  Cr,   *  WbcTeat  a  certain  devilish  and 

•  traitorous  cvotpiracy    and   insurredivn   «f 
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*  divers  «b«ia«>U5  and  eviJ  disposed  personft,  oar 
'  fto-ereivrri    iorii    Charles  tJbe    Secood.    now 

*  kiog'  *a'  £:.:r'<iiid,  to  murder  aixi  kill  aad 
'  the  la^^i  aod  ^vcrDmect  iit*  thii  kixisdom 
■  of  EngAiid,  a«  bv  iaw  now  ecmstituled  and 
'  es%:ihiiih«:il,  to  subreri,  had  heen  detected. 
'  Ai.«i    whereas    also    one    Willum    Russell, 

*  ^e^\.  aiiri  di«irs  other  persons,  ot  that  conspi- 


*  uit,  the  said  20th  dav  of  Deeemher,  ia  iho 

*  .i5th  year  atbre^d,  at  the  pori&k  afoiesud, 
'in  ibe  ward  albresaid,  £ilselj,  wibwfvlhr, 
'  unjustly,  maiiciou»ly.   oormpthr,  aad  Km- 

*  tioasly  did  mak^,  compoae,  ami  vfitei,  lad 

*  caused  to  be  made,  composed,  wriltem  and 

*  published  a  certain  other  ialso,  Jcandaloui, 
'  liheUoos,  and  scMliiious  hbel,  beahni;  dale  tho 


*  racy  and  treaa^'ri,  by  due  [inxress  of  law.  had    *  first  day  of  December,  in  the   year  of  o« 

*  been  tried,  con>  icted,  an<l  attainted,  and  for  I  *'  Lord  1683,  in  which  said  hbcl  ar*"^  "'^^ 


*  the  same  executed ;  .And  one  Algernon  Sid-  |  '  things  were  coolaincd  these  fake, 
'  ney,  eacj.  ot  VwiA  conspiracy  and  treaaon  stood  ;  '  scandalous,  nudicioos,  libdloua,  and 

*  in    like  maiiuf-r   tried  an«l  convicted.     And  ,' English  bentences  foUowin^,  viz.  ^'Dcartftr, 

*  whe.-eas  upon  the  trials  of  the  atoresaid  Wil-  1  *  I  am  to  answer  yours,"   Sbc.— And  h»  said 

*  iiain   Kussell,    an'l  th*;  aforesaid  Altpemon    '  moat  wicked  and  impioos  contnTances, 


igemon 

'  Si'iuey,  William  lonl  Howard,  tanin  of  £s- 
'  crif:k,  a  witness  on  the  part  of  our  said  sove- 
'  vtii^n  lord  the  king,  the  treason  and  conspiracy 
'  nforcuud  to  \*rxjse^  hail  heen  produced.  One 
'  bir  haii:t!i.'l  ipuniardijUin.  late  of  Londoo,  ha- 

*  rofiii,  ]jii\u%  a  man  se<litii»us  and  pernicious, 
'  and  of  a  turbulent  and  uii(|uiet  soul,    and 

*  con u:  rait II],  faisrely,  unlauluily,  \\ickedly, 

*  maliciously,  scdiiio'u^ly,  conlrivinpr^  practis- 
'  iii|;,  aud  intcuJing-  cur  said  lord  the  king  that 

*  now  iji,  and  his  f^^orcrnmeut  and  rule,  as  also 
'  the  nuUic  ailuiiriistration  of  justice  within 
'  tliis  Kiu;f*inm  of  Knt{land,  in  hotreil,  scandal, 
'  and  disgrace,  with  his  subjects  to  induce  and 
'  brim;,  and  ilisi-ord  and  sedition  between  our 
'  sail!  Kovt-neign  lord  the  king,  and  his  hege 

*  subjects,  and  between  the  said  sulgccts  to 

*  move,     incite,   and    proems,    as   also  the 

*  peace  of  our  saiii  lord  the  hii^t  and  the 
'  tranquillity  of  this  kingdom  of  England,  to 
'  (liMiiiiet  ami  disUirb,  and  the  conspiracv, 
'  anil  trcritsoii  afftrr^aid  to  coacc-aL  and  the 
^  <;vi(l(ji.rc  for  our  said  loid  ilu.>  king  in  that 
'  behalf  to  vilify,  scandalize,  and  aiVri^litCii, 
'  and  \\\<   most  wicked,  devilish,  ami  impious 

*  <:ont;ivam<'s,  j.r.iclict:s,  und  iiit(-ntioiiK  afure- 
'  haul,    lo  fulfil,   \ui\\'.v.U  and  hrini;-  to  cfjVct, 

*  the  tvsi'Oticth  day  of  I>cc*cmlier  in  th(;  five 
'  and  thirtieth  ^car  of  the  rei'^n  of  our  sove- 

*  n  it;n  lord  that  now  is,  at  the  parish  of  Saint 
*■  iVlichacl  liai^ishaw,  in  the  ward  of  Basishaw, 
'  IjHidon,  aibr(.>said,  with  force  and  arms,  &c. 

*  fals<*ly,    unlavi fully,    unjustly,    maliciously, 

*  corruptly  and  seifitiously  made,  comiMwed, 
*"  aud  writ,  and  cau^rd  to   be  made,  written, 

*  rouiposcd,  and  puiJished  a  certain  false,  scan- 
'  flaloiis  and  sr-diijouu  libel,   l>earin^  date  the 

*  yuliday  of  .NtivcmlMT,  in  the  year  ol'our  1-iOrd 

*  IOu.S,  in  which  unid  libel,  among  other  things, 

*  wcro  cor.Uiincd  thci»e  false,  feigned,  scandal- 

*  Oh'.,  malicious,  lilnfllous,  seditions,  English 

*  M  i.H  rii.t  s  following,  viz.    **  Sir,  the  return  of 

*  i!:<-  diiK*.'  cf  .Monmouth  to  Whitehall,  and  his 
'iujij^  i4'(M'j\i-d  into  M>  extraonlinary  favoiur 
'  ••!  Ii'>  ii:a,tMy,  hath  luado  a  Ktranp:e  altera- 
**  t'tni  III"  afiuns  a« couii.     For  those  that  before 


'  fi'M,   priiert,  and  bring  to  effect,  the  said 
'  &!;'  Na)iiucl  iiamurdiston,  bort^  aiierwardsi  to 


'  intentions  aforesaid  further  to  fuMl,  poitcl, 
'  and  bring  to  effect,  the  said  air  Samuel  fiav- 

*  nardistOD,  afterwards,  to  wit,  the  said  Ctith  day 
'  of  December,  in  the  S6th  year  aloicsaid.  at 
'  the  parish  aforesaid,  tu  the  ward  afenaid, 

*  lalsely,  unlawfully,  unjusd}',  mahdoadT, 
'  corruptly,  and  sediboualy  did  make,  eorapsv, 

*  and  write,  and  caused  t(»  he  made,  compend, 
*'  w  ritten,  and  published,  a  certain  other  fibe, 

*  scandalous,  libellous,  and  seditioiis  hbel,  btv- 

<  ing  date  the  first  day  of  December  in  thi 

*  year  of  our  Lord  1683.  In  which  aid  bU. 
'  among  other  thuigs  were  contained  tbca 
'  false,  feigned,  scandalous,  mahcious,  bU- 

*  lous  and  seditious  English  sentences,  liiUsv- 
'  ing,  viz,  •*  The  late  change  here  in  public 
'  affairs,' '  ko. — And  his  most  wicked  and  inH 

*  pious  contrivances  and  intentioDS  afiimid 

<  further  to  fulfil,  perfect,  and  hring  to  cdbd, 
*•  he  the  said  sir  8amuel    Barnaxdistoo,  bsrt 

*  afterwarils,  the  said  20th  day  of  Decvmbtr, 

*  in  the  35th  year  aforesaid,    at  the  psrifb 

*  aforesaid,  in  the  waid  aforesaid,  ta!&el«.  no- 
*■  lawfully,  unjustiy.  maliciously,  corrapUy, 
^  and  seilitioubly  did  make,  com|io*^*.  &ail  vriip, 
'  and  caused  lo  be  made,  eoni|>osed,  vTincu, 
"  and  published  a  certain  other  tul«>,  »c-anda- 
*•  lous,  hhellous,  and  seditious  lilit'l.  bearisg 
'  date  the  fouilh  day  of  Deceinlier,  in  tht  }cur 
^  of  our  Lord  1683,  in  whieh  said  hbel  anioog 
*•  other  things,  were  contaimd  these*  fidse, 
*■  feitfned,  scandubiiis,  malicious,  lihelluUK,  tsA 

*  setiitious Euiflish  sentenit^,  via.'*  Tontranr  !• 
'  most  mens*e.x|»ectations  a  warrant" 

Mr.  U  ifliams.    This  corrects  all  the  tbnaer. 
CI.  ofCr.  *  "  A  warrant  is  signeil  ai  last  fsr 

*  iH'headintr  colonel  Sidney,   (meaning  the  sarf 

*  Algernon  Sidney)  atTowe<-hilL  ni-\t  Fridar, 

*  great  endrav<»urs  have  be<ni  used  lo  obMB 
'  his  pardon,  but  the  contrary  ]Kinv  hare  cir- 
^  ried  it,  which   much  dashnl  our  ht'^ies;  W 

*  God  still  governs  '*  To  the  hitent  to  inctt% 
*■  move,  and  pmcun;  sedition,  disetinl   and  iU- 

<  will  between  our  said  lunl  'he  kiii|^,  aad  te 

*  sutij<*cts  of    our    said  lord   the    kmg  of  thii 

*  kiii'^dom  of  England,  as  also  lietweea  thCM 

*  the  subjects  of  our  said  lord   the  king,  taAa 

*  evil  and   pernicions  examph;  of  all  ocbmis 

*  the  like  ease  otfeudiii^.  and  :igainsltht  pM 

*  of  our  said  sovereign  loni  the  lunglhil  M>^ 

*  is,  his  iTowu  and  dignity.*  * 

L.  C.  /.  Ay ;  it  oorrccts  it  wondaMlftMl^^ 
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to  Me  how  down  in  the  month  they  are.  And 
I  believe  there  is  never  aclergfvnian  hath 
any  good  thouf^t  from  sir  Samuel  Barnanlis- 
ton,  except  Mr.  Kidder*  tor  hi;)  balsamic  tem- 
per, fonooth:  because  he  took  him  for  a 
trimmier,  he  must  be  courted  to  coinn  to 
Ipswich  ;  and  all  men  of  his  temper  must  be 
sure  to  be  taken  care  of,  and  be  hroucrht  in  to 
support  the  honest  party,  as  he  calls  them.  1 
take  notice  of  this,  because  sir  Georc^  is  not 
yet  *  80  down  in  the  mouth,'t  but  he  ciin  tell 
sir  Samuel  Banurdiston  bis  mind. 

Mr.  WUliamt,  My  lord,  1  have  in  my  hand 
my  copy  ot*  the  Information ;  and  that  is  as  I 
opened  It. 

jL.  C.  /.  Here  is  theori^nal,  man,  and  that  is 
rifyht,  what  dost  tell  us  of  thy  copy  ?  If  tliy 
copy  be  wronsf,  how  can  wc  help  that  ? 

Mr.  Williams,  liut,  my  lord,  1  hope  you  will 
hear  what  we  have  to  say  in  this  matter. 
Here  is  an  abuse  put  upon  the  court,  as  well  aa 
upon  the  defendant.  For  here  has  been  a 
rasure  in  the  Information,  t 

L.  C.  J,  We  know  nothing  of  that;  tho 
record  before  us  upon  the  roll  is  right. 

Mr.  Williams.  That  Intbnuation,  which  we 
^eaded  to,  was  as  I  opened. 

L.  C.  J,  Ay ;  but,  ifood  Lord !  what  are  wa 
doing  now  P  Is  not  here  a  record  of  a  convic- 
tion hefore  as,  upon  which  we  arc  to  efo  P 

Mr.  Williams,  My  lord,  that  which  we  offer 
in  arrest  of  judgment,  or  for  a  new  trial,  is  this, 
we  have  been  ensnarcfl  into  this  trial,  upon  the 
accomit  of  this  mistake,  which  we  depended 
upon.  They  now  have  altered  the  record 
from  the  roll  that  we  pleaded  to  :  wc  pray, 
that  it  may  be  examined,  how  it  was  upon  the 
roll  at  the  time  of  the  plea  pleaded. 

Att.  Gtn,  Mr.  Wiuiaius  is  far  out  of  the 
way,  as  to  the  tact. 

Jl.  C.  J.    Mr.  Attorney,  I  hare  often  heard 


fpaCans:     "the   eontrary  party  has   car- 
^  lied  it,  and  our  hopes  are  dashed." 

8oL  Gen.  (IVIr.  Finch)  Providence  seems 
ii  be  against  him,  he  says ;  for  "  the  other 
party  luive  prevailed,  and  Sidney  is  to  be 
aneuted.'* 

L.  C.  /.  Trulv,  I  think  it  is  as  bad  as  any 
of  tke  rest ;  and  that  is  even  bad  enough  of  all 
eBMcience.  ^*  The  warrant  is  signed  for  Sid- 
■ey*s  execution,  and  our  hopes  arc  dashed ; 
but  God  ^verns."  As  much  as  to  say,  God 
Ahniffhty  is  on  the  other  side,  though  ne  suf- 
fisn  Uioae  things  to  be  done.  Well,  have  you 
UBW  more  ol^ections  P 

Mr.  WiUiams.  That  which  I  relied  most 
imoii,  it  seems,  is  a  mistake  in  the  copy; 
tfiongh  I  am  informed  the  record  was  so  once. 
I  know  not  how  it  comes  to  be  amended. 

JL  C.J.  I  believe  you  did  rely  upon  that ; 
At,  if  troe,  it  had  been  a  material  objection : 
but  that  is  otherwise  in  the  rcconl.  As  to  the 
other  thing  you  mentioned,  I  remember  you  did 
tell  ueat  the  Trial,  you  would  move  that  mat- 
ter here ;  and  I  told  you,  you  might  mo%-e  what 
yon  WDidd.  You  say,  ihtA  there  was  no  evi- 
denee  given  by  proof  of  the  dei'endant's  evil 
dspOHtkm,  or  of  these  things  being  done 
falaely,  seditiously,  fiictiously  and  tumultuotis- 

ay  and  the  like.    There  was  not  any,  but  what 
e  fact  charged  proves.     It  is  true,  these  are 
words  put  into  the  information  of  course;  and 
there  mvt  be  some  accusations,  or  words  of 
tiie  perHHi  accosed,  that  in  their  own  nature 
will  near  the  interpretation  of  such  crimes ;  or 
ebe  the  charge  is  not  maintained.     For  if  a 
man  should  put  into  an  information,  that  I  did 
fidsely,  maliciously,  and  seditiously,  speak  cer- 
tan   worda  to  Mr.  Williams;    and  when  I 
eame  to  set  forth  the  words,  it  should  only  be, 
that  I  did  ask  him  this  question,  how  his  wife 
and  chihlen  did,  or  some  such  like ;  that  wouhi 
not  bear  an  inlbrmation,  because  tliere  was  no 
evil  in  the  very  matter  of  the  accusation  or 
worda.    Bat  now  that  is  not  the  case  here,  for 


*  Richard  Kidiler  was  shortly  after  the  Re- 
volution made  bishop  of  Bath  anii  Welki,  in  tho 
I  dare  he  boM  to  say,  these  Letters  are  as  Wle,    place  of  Ken  (one  oi  the  sei-en)  who  had  been 


liiotioQs,  and  libellous  papers,  as  seditious    deprived. 
and  full  of  malice,  as  possibly  any  man  conld    _  f  See  the  Letters  which  were  read  in  the 


write,  it  shews  the  whole  mass  of  his  blood  is 
oomipted  ;   for  he  shews  in  them  his  rancour 
and  oispieasure  against  the  government  in  all 
parts  oi  it,  diarging  it  with  shamming  a  Plot 
upon  the  nation.    Where  is  your  Sham  Pn>- 
Intant  Pbt  P    It  is  now  among  none  but  the 
tbhorrers,  and  addressers.    Then  all  the  courts 
of  jofltk^e  and  all  the  judges,  they  are  libelM, 
by  reflecting  upon   the  attainders   of  those 
tamitora,  that  have  been  executed.    My  lord  of 
Banes,  Ibrsooth,  he  is  murdered,  and  my  lord 
RobmII  be  is  afresh  lamented.    And  it* must 
le  the  prevalency  of  a  party,  that  brings  trai- 
m  to  execution  acoording  to  law.    fi%y^  ior 
kmr  that  any  roan  concerned  for  or  mthe 
pDvemment  should  escape  without  a  touch  of 
Ha  kindness,  the  tones  of  all  sorts,  as  he  calls 
heai,  must  come  in,  and  the  cler^  by  no 
neana  must  be  left  out :  they  and  their  Plot  are 
niite  oonfouoded ;  and  it  woidd  do  one  good 


Trial,  p.  1334. 

t  Amendments  of  two  Informations,  for  pub- 
lishing seditious,  scandalous,  obscene,  and  im- 
Cious  hbeis,  which  ameiidineuts  were  made 
y  a  single  judge  (hearing  both  sides,  but  not 
having  consent  on  the  part  of  the  defendant,) 
at  his  chambers,  after  the  records  were  made 
up  and  sealed,  and  on  the  day  before  the  trials, 
were  held  to  be  regular.  The  amendmenta 
were  by  striking  out  the  word  **  purport,'* 
wherever  it  occurred,  and  substituting  the  word 
"  tenor."  The  statute  |H>wer  of  amending,  ex- 
tends not  to  Criminal  proceedings ;  bat  as  to 
Common-Law  amendments,  there  is  no  dif-' 
ference  between  Civil  Proceedings,  and  Crimi- 
nal Informations.  But  an  indictment  caimot 
be  amended.  8ee  in  this  Collectitm  the  case  of 
John  Wilkes,  a.  d.  1770.  See,  too,  for  the 
History  of  Amendments,  Blackst*  Comm. 
Book3,c.S69i.9. 


mtn 


'Pktf-Vi^-Vvl  (MttWittlwpfliiNV  ilktft  MA'^'Wmf^ 

.  Am  mmm  «riy,M«w}   btf^#«  in4 il 

Bight  JMNrvpM  tiM  iE«bOTd|' iidJlMl  k^aHtM 

lMkl0r.Mnr;  HMCdhnf  MY/initlitJiiiff 

M»t  he  Mtamd,  u4  ■fllirttii  t  fa  m  Ivngr 

tka^j^M^  it  k^ftvar^gM  LifaiMMl 

katiif  700  navt  tnynolaaD  l»  ndnftrtlM 

twoHMl w  ai  may.  mngnhMm  of  thtdirtiT 

•r«Dy.4MMly  tbe,  oooIq  pnpvad  fa  i^  airfjM 

«ill  Mr  >f0ou  and  do |m  wone^aot,  omI  puaUk 

fibiderB.    Or  .if  yoa  bo  |Murlwiiloriy.griof«d» 

IPM  know  yimr  rtiaody^  briog  .youB  odAon 

t^iMt  fa.pori^  that  boi  4ooo  iMihownNigv 

IM,  by  tbe  grace  of  God»  tvo  wmdo  ^  ioTf . 

Juat.  IPtiikMf.  Ay,  in  God**  name  dia  ao. 

X.  .C.  X   But  I  nofor  knew  ia  oay  «faolo 

IHTo,  if  evar  a  reoaid  ifCffo  anndad  to  podsail 

Ipeiod,  that  ire  ever  alkiwiedt  I  JBMao  fa  ooort, 

9«  allc|;atio«  atfabartoaJlar  it,tonMkefa 

ifWOfilioa  ^ood.    I  ban  ofan  beaid  it  aaid 

«  Ihi«i  JfowiilakerarBoocd,;|Mriia|imtonialBa 

good  a  judgonoit,   but  miw   la  anke   it 


of  it.  .  Wo  i 
^■d  Ail  ■'Onty  dtef  iBManrinna 

KumM  Bam^faiZeHll  flat  fa  UaaWH 
lMd«i  A  iJBgli  iettar,  M  far.or  in  iflla 
aano  natiara  nnMi  bo  wfit^to  m 

baarly  «|^Mifa  iriap^  irifaaaoaw  oa  ba  drib 
oommcad  all  fa  taHlon 

■af. 
fafaflrdMBfa 
KTEiit.  a 
did  wbai  bo  oaM  to 
dHNmttaga^it  aaj.fai 
of  it.' 


Mr.  WiiiUmm.   Bat,  my  kcd,  wo  bopo  thia 
^huo  afaall  not  gai  mnmiided.    1  loMNr  ym 
irili  not  paaa  Ofor  auoh  a  tbn%,  aa  fa  ranra  of 
•reoanLafarpfaideadod.  v  :    . 
.  .^».  61011.  No  doubt,  thmr  win  not 

Mr.  WUUmm.  Wo  wiU  aaako  it  out,  and 
|Mf  .it  may  bo  auaBined.- 
,  Ml  Gm.  lUi  oould  do  nolfafav  in  fa 
worid  to  akar  fa  fat  upon  fa  tfiaL 

L,C.J..  Let  ua  |nroeaad  npaft  fa  neaid, 
and  fa  matter  now  before  no. 
.  Just.  Withint.  Ay,  for  we  bai«  two  hares  a 
foot ;  let  us  dispatch  one  first 

I*.  C.  J.  I  will  tell  you,  for  the  first  matter 
alledged  in  arrest  of  Judgment,  out  of  the 
Letters  themseh  es,  I  plainly  perceive  it  was 
Tery  prudently  avoidea,  what  Mr.  Attorney 
desired,  Mr.  uilliams  would  not  write  his  ex- 
ceptions, because  he  had  none  to  write. 

AU,  Gen,  W e  ^[K>ke  the  truth,  he  could  not. 
Indeed  I  expected  somethine  else. 

L.  C.  J,  Well,  it  was  well  avoided  thoufl^h, 
where  nothing  else  could  be  said. 

Att.  Gen,  The  court  is  pleased  to  afiirm 
Judgment. 

L.  C  J.  Yes,  for  we  see  no  cause  oflered  to 
the  contrary. 

AtL  Gen.  f  desire  then,  for  the  kinsr,  that  a 
good  tine  may  he  set  upon  sir  Samuel  Bamar- 
diston,  iiud  tliat  proportionable  to  the  offence ; 
i)ir  these  are  matters  that  come  very  near  to 
treason. 

Soi.  Ocn.    Mr.  Williams  says  he  was  asleep. 

Mr.  Williuins,  He  says  himself  he  was  in  a 
dream,  Mr.  Solicitor. 

ISoL  Gen.  Then  I  hope  the oourt  will  awaken 
him  with  a  good  tiue. 

L,  C.  J.  There  are  a  generation  of  men, 
that  gather  from  and  send  to  all  parts  of.  the 
kingdom  all  the  falsities  they  can  ffet,  to  de- 
fame the  govemmeot ;  and  spread  tbcm  op 
viddown.  There  is  an  itcb  of  fations  news, 
that  most  be  acratcbedi  and  lieamuatbo^ipKad 


i>loO;.«taat%a 


Mr.  WiHimrn..  My  loa^l  hnrnkmUgm 
wofd  to  odfcr  ottbahdf  of. 


L.CJ.  H^m%M\ 
iaoowrti  of  JMli 
fa"  bwownfadti   batj 
oatobing,.aamaii 
ventfaotiior. 

Just  WithimM.  I  tbink  there 
aggravation ;  the  ofience  is  ao  great,  1  mici 
know  any  pumshaBent  by  our  law  big  oMgk 
for  it. 

iSo/.  Gen.  Only  I  would  desire  fa  csoit  ts 
oboenre  one  thing  out  of  that  aw«9eUBiaKktlcr, 
as  Mr.  Williams  calls  it,  that  is  to  fHVf  fa 
cure  all  the  other  matters.  He  aays  *  tbe  on- 
trary  party  have,  prevailed,  wbicb  nmcb  iub- 
eth  our  hopes.*  If  air  Sunuel  were  soiaBMai 
and  harmless,  as  Mr.  Willinma  would  hiit 
him  to  be,  1  would  fain  know  wliotbiscsatnfy 
party  is,  and  what  party  air  Samnd  fiw* 
nanfiston  is  of. 

i..  C.  J.  Of  cokmel  Sidney's  party :  beidb 
you  80  in  bis  Letter. 

Mr.  Wiiliaim,   1  think  Mr  Samoel 
diston  doth  not  intend  to  write  coouncfltt  1 
kus  Letters. 

L.  C.  J.   No,  he  need  not ;  tbe  tfxt, li 
assure  you,  is  bad  enough.     It 
thing,  that  a  man  should  make  ao  bfht 
a  de\ilish  horrid  conspiracy  ;  such  a(~ 
coptrivanco  to  murder  tlie  king,  and  to  1 
the  king's  best  subjects,  as  appears  bjj 
evidence,  that  has  besn  given  of 
And  that  be  should  rail  at,  and 
vemroent,  and  all  its  friends ;  itiay'Ii 
pretty  thing,  and  shews,  air  SaflM 
distou  values  the  life  of  hia  pnooa^^lV 
servation  of  fa  govonuuenl 
poooe,  mnob.    Tharo  ia  ao  ■ 


369]        STATE  TRIALS,  36  Charles  II.  iSSA^m'  a  Ml 


[1370 


leait  inch  as  a  subject  ought  to  have,  but  trem- 
ilei  at  the  very  remeiubraiire  of  such  things, 
a  were  designed  in  that  damnable  oonspiracy ; 
in«l  vi^  forsooth,  it  must  be  a  May-eame,  and  a 
lolitic  fiction ;  no,  the  Protestant  Plot  is  lost 
lere,  and  only  to  be  found  among  abhorrers 
md  oddrcssent.  These  dans^croiis  attempto  upon 
be  life  of  the  king,  and  tlie  duke,  aretniugs  to 
Mt  drolled  about,  anil  tossed  up  and  dowrn.  Any 
nan  that  has  any  bowels  about  him,  such  as  a 
Mibject  ought  to  have  for  his  prince,  or  any 
.oyalty ,  must  tremble  at  the  thoughts  of  it ! 

[Then  the  Judges  consulted  together.] 

Jnst.  WUhint.    Where  is  sir  Samuel  Bar- 
lanlistou  ? 

L.  C.  J.    There  he  is,  (pointing  to  him,  who 
stood  in  the  Court.) 

Just.  IVithhu.    8ir  Samuel    Bamanliston, 
Here  has  been  an  Information  exhibited  against 
you  in  this  court,  by  Mr.  Attorney  General,  on 
the  behalf  of  the  king,  for  writing  four  scanda-  I 
lous  Letters.    Yuu  liave  pleaded  Not  Guilty  to 
it,  aiMi  the  jury   havn  tound  you  Guilty  of 
writing  them  all  four;    and  they  ha\e  tound 
likewise,  that  you  did  this  seditiously,  with  an 
intention  to  raise  discord  between  the  king  and 
his  people;  and  Ukcuise  between  the  king's 
people  among  one  another.    This  the 'jury 
ha\  e  found  upon  your  trial.    The  matter  of  the 
libels  is  considerable  iu  this  case  as  to  the  judg- 
ment that  must  Lc  given;  what  they  relate  to, 
and  whom  thev  concern.    First,  as  to  whom 
they  concern  ;  iPirst,  it  concerns  the  Ibiw  in 
his    own  particular   acting,  traduceth  him, 
Uiut  notwittibtanding  he  believed  persons  were 
innocent,  yet  he  su&red  them  to  (k;  executed  ; 
Though  he  were  satisfied  by  the  fluke  of  Mon- 
tooutb  that  there  was  nothing  in  it,  yet  by  the 
insinuation  of  some  persons,  he  signecl  the 
warrant  for  executing  innocent  men.  Thus  far  it 
i-cftects  upon  the  king  iu  his  own  person ;  that 
he  knowingly  destroyed  innocent  persons,  and 
took  away  their  blo<Hi.     Scicondly,  it  concerns 
the  justice  of  the  nuiion,  and  that  not  only  in 
part,  but  in  the  whole  ;  us  to  the  several  trials, 
that  ull  ainciuuted  but  to  a  Sham  Plot,  a  thing 
countericiteil,  and  tliat  had  nothing  of  truth  in 
it.     Now  that  men  should  be  tried  for  tlieir 
lives  and  convicted  before  all  the  judges  of 
J''.ni:lanil,  as  my  ionl  Uussell  \ias,  at  the  Old 
iiailey,  and  a  lont;  and  fair  trial  it  was,  a  trial 
that  has  born  the  test  of  printing,  and  I  never 
lieunl  that  any   body  could  justly  find  any 
tault  in  it,  that  luiy  thing  was  said,  that  was 
uot  printed,  or  that  tlie  evidence  was  nut  ex- 
traordinary strong ;  and  yet  this  must  be  all  a 
sham,  and  after  this,  he  must  be  bewailed  afresh, 
and  the  duke  of  Monmouth  must  be  heard  to 
■ay,  h(!  was  as  loyal  a  subject  as  any  the  king 
had.  What  is  this,  hut  to  fall  foul  upon  the  jus- 
tice of  the  nation  ?  that  such  thinc;8  slioutd  be 
done  in  the  courts  of  justice,  in  Kngland,'  to 
■ham  ])eople  out  of  their  lives.     In  the  next 
place,  there  is  colonel  Sidney's  trial,  which  was 
liatJ  openly  here  in  thiK  court,  where  he  had  all 
tiie  liberty  he  could  desire  to  defend  himielf ; 


and  his  Trial  has  likewise  been  prinled,  and  yet 
all  this  will  not  satisfy  some  people  of  the 
reality  of  the  thmg ;  nothing  wdl  sei^e,  but 
that  mis  is  all  a  Sham  Plot.  And  among  the 
rest,  sir  Samuel  Bamaidiston  it  seems  is  one 
of  these  people.  What  must  such  people  be  P 
Mr.  Williams  tells  us,  he  is  a  person  free  froin 
having  any  sedition  in  him ;  but  yet  it 
wa»  well  oliserved  out  of  his  own  Letter,  by  the 
king's  counsel,  that  he  has. herded  himse^ 
among  a  party.  He  tells  hb  friends,  the  con- 
trary paHy  have  prevaile<l  with  the  king  to 
sign  the  warrant  for  Sidney's  Execution.  This 
shews  him  to  be  one  of  the  other  party ;  nay, 
further,  he  adds,  which  very  much  troubleth 
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Sol.  Gen,  *•  Which  much  dasheth  our  hopes.' 
Just.    Witkiru.     Ay,   1  cry    you    mercy, 
*  dasheth  our  hopes.'    Now,  what  were  these 
hoi)es,  I  pray  ?   That  he  should  be  preserved, 
being  a  gmlty  person,  or  being  an  innocent 
person  P  be  it  which  it  will,  it  was  a  hope  not 
liecoming  him.     If  he  were  guilty  and  should 
be  executed,  then  he  owns,  it  is  not  such  guilt 
for  which  he  ought  lo  die,  though  it  were  the 
highest  treason  against  the  king,  and  the  go- 
vernment.     If  he  thought  him  Not  Guilty, 
then  it  is  a  falling  foul  upon  the  witnesses,  the 
jury,  all  the  judges  here,  and  the  public  jus- 
tice of  the  nation.    Nay,  this  does  uot  suffice, 
nor  sen-e  your  turn,  sir  Samuel  Bamardiston ; 
You  must  have  a  fling  at  all  the  gentlemen  of 
all  parties  of  England.    I  mean  those  concern- 
ed in  the  addresses^  and  abhorrenoes,  which 
you  cannot  but  take  notice,  they  are  a  great 
many  for  number,  and  of  gpreat  estates  and  iii- 
terest  in  their  countries ;  and  perhaps  their 
giving  their  public  testimony  of  their  loyalty, 
and  joy  for  the  king's  safety,  doth  very  much 
dash  your  hopes  likewise ;  and  that  makes  you 
fall  foul  upon  them ;  that  the  Plot  is  lost  here, 
and  not  to  be  foand  but  among  them.    So  that 
you  are  not  contented  to  fall  upon  the  kmg,  and 
the  judges,  and  the  justice  of  the  nation ;  but 
ui>on  all  the  king's  friends,  and  fiiithfullest  sub- 
jects.    The  matter  of  those  addresses  bein^ 
congratidations  tor  the  preservation  of  the  lite 
of  the  king,  and  the  life  of  the  duke  his  only 
brother,  and  of  the  government ;  this  must  be 
only  to  support  tlie  credit  and  lielief  of  a  Sham 
Plot.    Thus  ill  }ou  use  your  king,  his  judges, 
and  courts,  all  his  friends,  and  gentlemen  of 
the  best  quality  in  the  kingdom.    I  cannot  but 
admire  tnily,  sir  Samuel  Uanuirdiston,  that  a 
person  of  your  great  concerns  in  the  worki, 
should  no  more  consider  those  things  ;  that  one 
of  your  estate,  know le«lge,  and  quality  should 
not  more  value  the  peace  and  quiet  you  liiioy 
under  so  good  and  gracious  a  prince;,  and  so 
excellent  a  government,  when*  you  enjoy  all 
the 'liberty  that  is  lawinl  for  honest  men  to 
have.    I  am  sorry  to  see  you  <it  such  a  unquiet 
spirit,  that  you  sliould  give  up  yourself  to  such 
a  strange   way   of  acting  and  writing  and 
speaking  as  you  have  done.    But  our  business 
is  to  inflict  a  punishment  u|hmi  you  for  thif 
great  offeooe,  and  therofurc, 
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1  llin  jiiiii  ill  nil  fill  <ii  J  ■!■  n^ind  ««Jiioe  1688.  Sir  SuBvri  Bama4jjtnr. -^^r 
w  fc.fci.ijuy  ilwif  y««r  life;  aad  be  cm-  hadi  kio  Mme  tiflie  ia  tke  Kio?'»  fi«£ch.  s  t; 
lai  aft  tfaia  be  done."  Kbcrtr,  Um  Jdo^  havwr  been  ykemse^  i- -^r 

ba  fiae;  or  rather  be  hatb  [«id  6.'». ..  ii!< 
given  bond  for  tbe  nsidoe.'*  NarcuMA>  Ll:- 
treD*i  Ji&  Bri«f  HKiotkal  Relaiiua.  !tc. 


JLC. /.  Take  Uoi  imo  enalody.     [Wbieb 
doaa  aoeoidiagljr.] 


la  the  •«  Diiplaj  of  TymiBj,"  ai  ^[ooled 
ia  a  Note  to  ladv  RoaKll'a  LMteiBtfi  Dr.  Fitz. 
viOiaiDa,  dated  Jaoaaty  SI,  1684-^  (lady 
BMNa'a-Letlen,  p.  990pad.  off  79S)ilappcaiB, 


As  to  esocasiTe  Fiii€«,  see  iIk  «*  DerhnL- 
of  Rigltfs,"  5  Cobbett's  PaiL  H&  K*^.  i.C 
See,  too,  the  Bin  of  lligbts,  1  W.  and  M  S:it 
S,  Cap.  2. 
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